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CHAPTER  52. 


ASPHYXIA  OR  APNCEA — DROWNING CAUSE   OF   DEATH — FATAL   SECONDARY   CAUSES 

— PERIOD  AT  WHICH  DEATH  TAKES  PLACE RESUSCITATION — TREAT3IENT — ^POST- 
MORTEM    APPEARANCES — EXTERNAL     AND    INTERNAL^ — WAS   DEATH    CAUSED    BY 

DROWNING  ? SUIJSTANCES  GRASPED  IN  THE  HANDS — WATER  IN  THE   STOMACH 

W^ATER  AND  MUCOUS  FROTH  IN  THE  LUNGS. 

Under  the  term  Asphi/xia,OT  Apncpa,  are  included  those  forms  of  violent  deatli 
in  which  die  act  of  respiration  is  primarily  arrested  (vol.  1 ,  p.  1 G3).    These  com- 

ItiiM:  (.kiiili  Uitui  Urowiiiii^,  iiaii^uig,  Jnfriui*rulati(>nT  siml  Biiiiocatiun ;  and  in  this 
iiection  the  fatal  effects  of  liirhtning,  cold,  and  stan-ation  will  also  be  conaiderefl, 
Ace^nnlmg  to  tlie  Ueports  of  the  Uegiatntr-General,the  violent  deaths  regis- 
Itca^  in  Lotidon  for  tlm  three  yenrs  1840,  1847,  and  1848  were  1,091 — 
hiajih iy,  f) i*m  piieonin^i;,  102;  wtmndfj,  2aO;  and  asphyxia  {including  onlj^ 
kilm^vnni-.  luixkging,  and  strangulation )»  did.    It  b  cloul^tful  whether  these  rc- 
Inmii?  iTinifidi  aii  lUf^imUf  com|wmtiv<3  record;  but  in  all  cases  it  is  probable 
I'thftt  i\m  4mtlm  h\*t%i  n^itiyxiii  urt*  th^  moHt  numerous;  and  of  all  the  forms 
t'  —  ['U»  -T I   dl^nnliig  iifi^cira  la  ]>t>  ihc  most  frecjuenl  canse  i if  death.    Thus, 
■  (  »H  till  inSk ■y*^*UiA^M«tt  ibtphyxiiL  in  tlie  three  yeiirs  alxive- mentioned,  405 
'^^PL     Ollw^r   rotunis  (^f  the  Rcgiatmr-Cieneral   show 
''^lg|i^^^^^iiWttU|g  in  London  were  271 ;    ant  1  in 
^^^^^^^^^^K  rejiisteied  in  London 

^^^^^^^^^^  ^  \  .<u  k  idc.    In  En  gl  a  nd 

^  ^^^^^  ^^^^^^^^^  Mm  I  [J  I j^  iu  seven  year» 

^^  ^^B  ^^^^^^^P  In  Pari!^ 

^k  ^^  ^^^^B  ah.    OutoflJflG 

^^^^  ^^^^^B  '     to  liave  been  cuBes 

^^^^^^  ^^^^^^^  t>?  114  by  han^ig, 

^^^^V  ^^^  ^^^^^k^^^^i^0  be  pre^^iuned,. 
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attempts  to  breathe  are  at  first  made :  but  each  time  that  he  rises  to  the 
surface,  while  air  is  received  into  the  liuigs,  water  passes  into  the  mouth, 
which  the  drowning  person  is  irresistibly  compelled  to  swallow.  In  his  violent 
efforts  to  breathe  while  his  head  is  under  water,  a  portion  of  this  liquid  is  drami 
into  the  air-tubes  and  cells  of  the  limgs.  The  struggle  for  life  may  continue  for 
a  longer  or  shorter  period,  according  to  the  age,  sex,  and  strength  of  the  person ; 
but  the  result  is,  that  the  blood  in  the  limgs  is  imperfectly  aerated,  the  individual 
becomes  exhausted,  and  insensibility  follows.  The  mouth  then  sinks  altogether 
below  the  level  of  the  water — ^air  can  no  longer  enter  into  the  lungs :  a  portion 
of  that  which  they  contain  is  expelled,  and  rises  in  bubbles  to  the  surface  :  an 
indescribable  feeling  of  delirium,  with  a  ringing  sensation  in  the  ears,  super- 
venes :  the  person  then  loses  all  consciousness  and  sinks  asphyxiated.  In  the 
state  of  asphyxia,  while  the  dark-coloured  blood  is  circidated,  convulsive 
movements  of  the  body  take  place,  and  the  contents  of  the  stomach  are  some- 
times ejected  by  vomiting.  There  does  not  appear  to  be  any  sensation  of  pain, . 
and,  as  in  other  cases  of  asphyxia,  if  the  person  recovers,  there  is  a  total  uncon- 
sciousness of  suffering  diuing  the  period  when  the  access  of  air  was  cut  off  from 
the  lungs.  I  state  this  from  having  accidentally  experienced  all  the  phenomena 
of  drowning,  up  to  the  complete  loss  of  sensibility  and  consciousness.  (See, 
in  reference  to  asphyxia  from  drowning,  a  paper  by  Mr.  Eccles,  *  Med.  Gaz.* 
vol.  44,  p.  G57.) 

Some  persons  who  fell  into  water  are  observed  to  sink  at  once,  without  making 
any  attempt  to  extricate  themselves.  This  may  arise  from  the  stimning  pro- 
duced by  the  fall ;  and  if  the  Ml  takes  place  from  a  great  height,  the  effect  is 
probably  aided  by  the  forcible  compression  which  the  chest  then  sustains,  where- 
by the  lungs  become  in  great  part  emptied.  Should  the  person  be  intoxicated 
or  otherwise  incapacitated,  as  by  striking  his  head  in  falling,  he  may  not  again 
rise.  These  different  conditions  under  which  death  may  take  place  will  suf- 
ficiently account  for  the  difference  in  the  appearances  met  with  in  the  bodies 
of  those  who  have  died  in  water.  Some  medical  jiuists  have  considered  that 
they  who  are  submerged  while  living  frequently  perish  by  syivcope  or  fainting, 
and  in  other  instances  by  what  has  been  termed  *  syncopal  asphyxia ' — a  mixed 
condition.  It  has  been  supposed  that  the  state  of  terror  into  which  a  person 
may  be  thro^vn  at  the  moment  of  submersion  would  be  suflScient  to  bring  on  syn- 
cope ;  and  this,  it  was  believed,  afforded  an  adequate  explanation  of  the  re- 
covery of  the  apparently  dro^^^led,  when  the  body  had  remained  a  long  time  in 
Avater.  This  opinion  is  to  some  extent  supported  by  the  results  of  recent  ex- 
periments (m  animals.  In  other  cases  a  fatal  result  may  be  accelerated  by  the 
impression  suddenly  produced  upon  the  skin,  from  the  difference  of  tempera- 
tiu'e  between  the  body  and  the  water.  To  those  who  are  not  accustomed  to 
water,  a  sudden  immersion  produces  a  great  and  rapid  cooling  of  the  surface, 
and  forces  the  blood  into  the  internal  organs.  There  is  difficulty  of  breathing, 
or  severe  spasmodic  respiration,  with  giddiness  and  other  symptoms,  which  may 
render  a  person  powerless  to  extricate  himself.  The  effect  of  cold  on  the  skin 
is  seen  in  the  contracted  state  of  the  cutis  in  the  bodies  of  those  who  have  been 
drowned  during  the  Annter. 

Some  have  ascribed  death  in  drowning  to  a  congested  state  of  the  vessels  of 
the  brain — in  other  woi-ds,  they  conceive  that  death  takes  place  in  most  cases 
hy  a  species  of  apoplexy  ;  but  there  appears  to  be  no  reasonable  ground  for 
this  opinion.  A  mere  fulness  of  the  cerebral  vessels  is  certainly  of  itself  in- 
sufficient to  justify  this  view :  for  upon  the  same  evidence  we  might  pronoimce 
three-fourths  of  those  deaths  which  are  distinctly  referable  to  other  causes,  to 
lie  dependent  on  apoplexy.  The  obstruction  to  the  passage  of  the  blood  through 
the  lungs  is  sufficient  to  explain  why  we  meet  with  congestion  in  the  vessels 
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vtith  one  exception,  ivere  absent.     There  was  no  congestion  in  the  brain  or 
lungs,  there  was  emptiness  of  the  cavities  of  the  heart,  no  water  in  the  air- 
passages,  and  thus  a  want  of  evidence  of  death  from  apoplexy  or  suffocation. 
The  blood  wais  of  a  clear  red  colour,  and  very  fluid :  the  stomach  wsis  abnost 
filled  with  water,  in  which  a  portion  of  the  food  floated.     No  cause  of  violent 
death  was  apparent  on  inspection.     The  presence  of  water  in  the  stomach  was 
explained  by  the  fact  tliat  the  child  had  been  playing  with  its  nurse  on  the 
banks  of  the  stream.     It  complained  of  intense  thirst,  and  the  nurse  gave  it 
a  copious  draught  of  water.     Almost  immediately  after  this,  the  nurse  hav- 
ing walked  away,  the  child  must  liave  fallen  from  the  bank  into  the  water. 
(C^per,  *  Ger.  Leich.-Oeff.,'  vol.  1,  p.  01.)     The  discovery  of  water  in  the 
stomach,  except  under  circumstances  to  1>e  presently  mentioned,  is  not,  there- 
fore, a  necessary  proof  that  it  has  been  swallowed  during  tlie  act  of  drowning. 
It  is  of  course  presumed  that  the  liquid  contained  within  the  stomach  is  of 
the  same  nature  as  that  in  which  the  body  is  immersed ;  for  it  is  possible  that 
fresh  water  may  1)e  found  in  the  stomach  of  a  person  drowned  in  salt-water, 
and  in  such  a  case  it  would  be  obviously  improper  for  a  medical  witness  to 
affirm  from  the  mere  presence  of  water,  that  the  person  had  died  where  his 
body  was  discovered.     If  the  water  contain  mud,  straw,  duckweed,  moas,  or 
any  substances  like  those  existing  in  the  pond  or  river  where  the  drowning 
occurred,  this  is  a  proof,  when  the  inspection  is  recent,  of  its  having  been 
swallowed  by  a  living  person.     In  the  case  of  Mari/  Ashfortl  {Rex  v.  Thorns 
ton,  Warwick  Summer  Assizes,  1817),  some  duckweed  with  al^ut  half-a-pint 
of  -water  was  found  in  the  stomach  of  the  deceased.     The  body  was  disco- 
vered in  a  pond  in  which  duckweed  was  growing.     This  fact  sufficed  to  prove 
that  the  deceased  must  have  1)een  living  when  immersed.   The  following  case 
occurred  at  Maidstone  in  July  1843.   The  body  of  a  young  woman  was  found 
m  the  Medway  imdcr  circunistances  that  led  to  a  strong  suspicion  of  moider. 
The  medical  witness  deposed  that  there  were  no  marks  of  external  violence^ 
nor  any  sign  of  the  deceased  having  struggled  witli  the  supposed  murderers. 
There  was  some  long  grass  at  the  1)ack  of  the  mouth,  and  in  the  throat.    The 
grass  was  not  the  same  as  that  growing  on  the  banks  of  the  river,  but  such 
as  grew  at  tiic  bottom,  which  the  deceased  had  probably  swallowed  after  hav- 
ing gone  living  into  the  water.  On  this  evidence  the  accused  was  discharged. 
A  case  in  which  the  question  of  death  by  drowning  was  answered  affirmatively 
imder  similar  circumstances  is  reported  by  Dr.  Kawitz  (Casi>er  s  *  Vierteljahnu' 
18f)5,  i.  59).     Tlie  boily  was  found  in  a  pond,  with  injuries  on  the  head. 
It  was  obvious  from  the  appearances  that  the  deceased  had  had  the  power  of 
swaUowing  after  immersion  in  the  water.     In  a  case  investigated  by  Mr. 
Image  (liej.  v.  Carnty  Bury  St.  Edmimd's  Lent  Assizes,  1851),  the  body  of 
deceased  was  found  with  her  head  among  water- weeds,  some  of  which  were 
discovered  in  her  throat,  and  the  finger-nails  were  filled  with  sand  and  mud, 
as  if  clutched  convulsively.  These  facts  aided  in  proving  tliat  deceased  had 
died  from  drowning.     The  absence  of  water  from  the  stomach  cannot,  how- 
over,  lead  to  the  inference  that  the  person  lias  not  died  from  drowning,  because 
in  some  instances  it  is  not  swallowed,  and  in  others  it  may  drain  away  and 
be  lost  after  death  before  an  ins])ection  is  made. 

2.  Water  with  mucous  froth  in  the  air-passages  and  lungs. — If  the  body  is 
removed  from  the  water  with  care,  and  is  examined  at  a  sufficiently  early 
period,  these  appearances  will  fiunish  satis^tory  evidence  of  death  from 
drowning.  The  mucous  froth  is  generally  tinged  iiith  blood;  its  mode  of 
production  has  l>een  elsewhere  described  {ante,  p.  12),  and  other  conditions  have 
been  pointed  out  in  which  such  an  appearance  may  be  produced.  Dr.  Riedell 
regards  it  as  a  constant  sign  of  death  by  drowning.  In  all  his  experimenta 
and, .observations  he  states  tliat  he  found  a  frothy  fluid  in  the  windpipe. 
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bronchi  and  lungs.  After  death  it  gradually  disappeared  from  the  air-tubes 
by  oBmoflis,  but  not  from  the  longs.  The  fluidity  of  this  froth  is,  he  contends, 
a  distinctive  character  of  death  by  drowning,  and  is  not  met  with  in  any  other 
form  of  death  (*  Med.  Gaz.'  rol.  46,  p.  478).  The  presence  of  a  frothy  fluid 
would  undoubtedly  show  that  liquid,  from  some  cause,  had  penetrated  into 
the  air-passages ;  and  when  taken  in  conjunction  with  the  presence  of  water 
in  the  substance  of  the  limgs,  it  may  be  considered  to  furnish  conclusive  evi- 
dence of  death  from  drowning.  On  the  other  hand,  its  absence  does  not 
necessarily  prove  that  a  person  has  not  died  from  this  cause.  If  none  is 
found  in  a  body  recently  after  death,  this  may  have  been  the  result  of  syncope 
or  apoplexy,  and  there  may  have  been  no  convulsive  efforts  at  breathing  prior 
to  death.  A  mucous  froth  may  not  be  found  when  the  body  has  remldned 
for  a  long  period  in  the  water  after  death,  since  by  the  free  passage  of  this 
fluid  into  and  out  of  the  air-tubes,  the  froth,  although  formed  in  the  first  in- 
stance, may  liave  disappeared.  If,  after  removal  from  the  water,  the  body  is 
exposed  to  the  air  for  several  days  before  it  is  examined,  it  is  rare  that  this 
appearance  is  seen.  The  mucous  froth  may  have  been  formed  in  the  wind- 
pipe, but  it  may  have  entirely  disappeared,  owing  to  the  incautious  manner 
in  which  the  body  has  been  handled  on  its  removal  from  water.  Thus,  if 
removed  with  the  head  depending,  any  liquid  which  may  be  contuned  within 
the  limgs  will  escape,  and  in  passing  through  the  air-paasages  it  will  remove 
the  froth. 

3.  WeUer  and  foreign  substances  in  the  lungs, — ^It  has  been  elsewhere  stated 
that  in  the  act  of  drowning,  water  is  drawn  with  considerable  force  into  the 
lungs,  by  violent  attempts  at  inspiration.  The  aspiratory  force  thus  exerted 
by  the  lungs  is  considerable.  It  has  been  found  that  when  the  heads  of  ani- 
mals were  plunged  below  mercury,  some  of  this  fluid  metal,  in  spite  of  its 
gveat  density,  was  actually  drawn  into  the  lungs  and  globules  of  it  were  seen 
in  the  air-cells.  A  fortiori,  this  takes  place  in  a  greater  degree  with  water 
which  is  forcibly  drawn  into,  and  permeates,  the  spongy  texture  of  the  lungs^ 
rendering  death  more  rapid  and  recovery  more  difficult  than  in  other  forms 
of  asphyxia.  This  aspiratory  force  of  the  lungs  has  been  measured,  and  is 
found,  in  small  animals,  to  be  equal  to  raising  a  column  of  mercury  four 
inches  in  height.  Not  only  is  water  thus  drawn  in,  but  sand,  mud,  weeds,  or 
other  substances  floating  in  it,  are  also  carried  into  the  air-tubes  and  cells  of 
the  hmgs.  When  the  water  is  mixed  with  weeds  or  mud,  and  water  present- 
ing the  same  admixtiu*e  is  found  in  the  throat  and  stomach,  this  is  strong 
evidence  that  the  body  has  been  plunged  into  the  medimn  when  the  power  of 
breathing  and  swallowing  still  existed,  and  hence  that  the  deceased  has  been 
drowned.  An  attention  to  the  condition  of  the  stomach  and  lungs  together, 
will  therefore  l>e  of  importance  in  cases  of  alleged  child- murder  by  drowning, 
since  it  may  aid  in  proving  or  disproving  the  charge.  In  a  case  tried  at  the 
Central  Criminal  Court,  April  1861,  in  which  I  was  consulted  by  Mr.  Tyte, 
of  Harrow,  some  greenish-coloured  mud  was  found  in  the  tliroat,  lungs,  and 
stomach  of  an  in^t  whose  body  had  been  removed  from  a  pond.  The  pri- 
soner was  acquitted,  chiefly  on  the  suggestion  that  she  might  have  thrown  the 
body  of  her  child  into  the  water  when  she  believed  it  to  be  dead,  and  one  or 
two  gasps  might  have  accounted  for  the  appearance  presented  by  the  stomach 
and  lungs  !  When  a  dead  body  is  thrown  into  water,  and  has  remained  there 
some  time,  water,  with  fine  particles  of  sand,  mud,  weeds,  <&c.,  may  pass 
through  the  windpipe  into  the  oronchi,  and  be  there  deposited.  Water  under 
these  drcnmstances,  however,  does  not  penetrate  into  the  substance  of  the 
lungs  as  by  aspiration  during  life,  and  the  amount  which  puses  through  the 
dmk  of  the  glottis  is  small.  If  simply  an  after-death  efPect,  the  water  is 
found  qb3j  in  the  larger  aff-tobes  unaccompanied  by  mucbua  £totli.    ^  tqlC^r^ 
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<;ases,  however,  the  effect  of  aspiration,  as  a  result  of  living  power,  is  so  mani- 
fest, tliat  the  examiner  can  have  no  difficulty  in  forming  an  opinion.  Dr. 
Norman  Chevers,  of  Calcutta,  was  requiretl  to  examine  the  body  of  a  child 
found  dead  in  a  tank  at  a  distance  from  the  house  of  its  parents.  The  inter- 
nal appearances  showed  that  the  child  had  died  from  drowning.  The  air- 
passages  contained  green  vegetable -matter,  and  the  right  air-tube  was  almost 
<x)mpletely  filled  with  so  large  a  portion  of  an  aquatic  weed  doubled  together, 
that  it  appeared  astonishing  how  such  a  body  could  have  passed  into  tlie 
windpipe.  It  was  proved  that  no  weed  of  this  kind  was  growing  in  the  tank 
in  which  the  dead  body  was  foimd ;  and  f lurther  inquiry  led  to  the  discovery, 
that  the  body  of  the  boy  had  been  found  by  a  woman  in  a  tank  near  his 
"home,  in  which  a  weed  like  that  taken  from  the  air-passages  grew  abundantly. 
She  had  conveyed  the  corpse  to  the  more  distant  tank,  which  belonged  to  a 
person  against  whom  she  bore  a  grudge  !  (*  Medical  Jurisprudence  for  India,' 
1856,  p.  351.)  The  only  reasonable  explanation  of  the  facts  was,  that  the 
child  must  have  been  living  when  placed  in  the  tank  in  which  the  weed  grew, 
and  have  drawn  it  in  by  its  efforts  to  breathe.  Its  presence  indicated  a  living 
act,  and  that  the  body  was  not  put  after  death  into  the  water  of  the  first  tank, 
but  when  dead  it  was  subsequently  carried  to  the  second  tank  and  placed  there 
for  a  malicious  purpose. 

A  medical  man  may  be  occasionally  required  to  express  an  opinion  on  the 
length  of  time  that  may  have  elapsed  since  the  act  of  drowning,  when  the  dead 
body  of  a  person  has  been  discovered  in  water.  The  rules  which  have  been 
suggested  for  the  guidance  of  a  medical  witness  on  these  occasions  are  given 
«t  page  12G,  vol.  i.  They  are  open  to  so  many  exceptions,  owing  to  the  dif- 
ferent degrees  in  which  putrefaction  t^ikes  place  in  bodies  exposed  under 
:similar  circumstances,  that  they  are  but  of  little  service  as  a  basis  for  medical 
•evidence.  On  the  production  of  adipocere  as  a  result  of  the  decomposition  of 
the  body  in  water,  and  the  properties  of  this  substance,  see  vol.  i.  p.  128. 


CHAPTER  53. 

SUMMARY  OF   MEDICAL  EVIDENCE — CASES    INVOLVING   ilEDICO-LEGAL   QUESTIONS — 
SPECIFIC    GRAVITY    OF   THE    HUMAN    BODY    LIVING    AND    DEAD — CO-INCIDENTAL 

CAUSES    OF    DEATH MARKS    OF     VIOLENCE    ON    THE    DROWNED ACCIDENTAL 

FRACTURES  —  WAS    THE     DROWNING    THE     RESULT    OF    HOMICIDE,    SUICIDE     OR 

ACCIDENT? DROWNING     IN     SHALLOW     WATER  —  DROWNING     FROM    PARTIAL 

IMMERSION. 

In  the  preceding  cliapter  the  whole  of  the  evidence  which  a  medical  inspec- 
tion of  a  drowned  body  is  capable  of  affording  has  been  brought  imder  review. 
The  only  characters  on  which  reliance  can  be  placed,  as  medical  proofs  of  death 
from  drowning,  are — first,  the  presence  of  a  mucous  froth  in  the  wind-pipe 
and  air-tubes ;  secondly,  of  water  and  froth  in  the  air-tubes  and  air-cells  of  the 
lungs ;  and  thirdly,  of  water  in  the  stomach.  An  early  inspection  of  the  body 
may  enable  a  medical  man  to  come  to  a  satisfactory  conclusion  that  death  was 
or  was  not  caused  by  drowning.  The  longer  this  inspection  is  delayed,  the 
more  ambiguous  the  evidence  becomes,  since  the  froth  rapidly  disappears  from 
the  air-tubes,  while  water  may  not  be  found  in  the  lungs  and  stomach.  The 
great  cause  of  failure  in  obtaining  medical  proofs  of  dro^Tning  is  generally  the 
unavoidable  delay  before  an  inspection  is  made. 

A  man  died  suddenly  in  the  Bue  St.  Antoine,  at  Paris,  in  February  1880,  and 
the  body  was  soon  afterwards  brought  to  the  Morgue.    It  there  underwent  a 
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minute  examination ;  but  there  were  no  marks  of  violence  externally,  nor  were 
there  any  apj>earance8  of  disease  internally  to  account  for  death.  In  the  course 
of  the  inspection  it  was  found  that  the  lar3mx,  windpipe,  and  air- tubes  contained 
a  mucous  froth.  In  the  larynx  this  was  white,  but  it  had  a  red  colour  in  the 
air-tubes.  M.  Devergie,  who  conducted  the  inspection,  states  that  it  only 
differed  from  the  froth  as  it  exists  in  the  drowned,  in  the  circumstance  of  its 
being  in  large  vesicles ;  but  he  candidly  owns  that,  had  he  not  been  certain  of  the 
contrary  he  should  have  presiuned  that  he  was  examining  the  body  of  a  person 
who  had  died  by  drowning.  He  offers  no  suggestion  as  to  the  cause  of  this 
appeai'ance.  There  was  a  large  quantity  of  water  in  the  stomach,  amounting- 
to  almost  a  pint,  and  the  lungs  were  gorged  with  blood,  as  in  cases  of  asphyxia. 
Supposing  that  this  body  had  been  thrown  into  the  river  after  death,  it  is 
clear  tliat  most  medical  men,  relying  upon  what  are  usually  regarded  as  well- 
marked  proofs  of  this  kind  of  death,  would  have  declared  this  to  have  been  a 
case  of  drowning. 

If  a  case  of  this  kind  is  of  rare  occurrence,  we  may  take  an  instance  of  a 
different  description.  A  person  may  be  sufibcated,  or  may  die  from  epilepsj% 
a]x>plexy,  or  from  a  sudden  attack  of  any  fatal  disease  which  may  not  be  in- 
dicated by  well-marked  appearances  after  death ;  the  body  is  thrown  into  or 
falls  into  water,  and  remains  there' a  few  days.  When  taken  out,  water  may 
be  found  in  the  limgs,  but  there  may  be  none  in  the  stomach  ;  there  may  be 
no  mucous  froth  in  the  windpipe,  and  the  lungs  are  foimd  more  or  less  con- 
gested. How  is  a  practitioner  to  determine  whether  death  has  actually  taken 
place  within  the  water  or  not  ?  In  the  case  of  a  suffocated  body,  without 
marks  of  external  violence,  it  would  be  impossible ;  since  persons  may  die  in 
water,  or  at  the  moment  of  immersion,  imder  circumstances  in  which  the  ap- 
pearances of  drowning  would  be  either  obscure  or  entirely  wanting.  Dr. 
OgSton,  of  Aberdeen,  relates  an  instructive  case  of  death  from  epilepsy,  under 
circiunstances  which  might  have  led  to  a  strong  suspicion  of  violent  death, 
from  the  position  in  which  the  dead  body  was  found.  A  man  was  in  the  act 
of  leaving  a  privy,  when  he  was  seized  with  an  epileptic  fit,  and  fell  with  his 
face  in  a  piece  of  dirty  water,  which  did  not  exceed  a  foot  and  a-half  in 
breadth,  'with  a  dei)th  of  from  three  to  four  inches.  When  discovered  after 
death,  only  his  mouth  and  nostrils  and  one  cheek  were  found  to  have  been 
under  water.     (*  Med.  Gaz.'  vol.  47,  p.  763.) 

If,  in  examining  a  body  taken  from  water,  we  found  the  appearances  of  mortal 
disease,  or  marks  of  external  violence  sufficient  to  destroy  life,  there  would  be 
strong  ground  for  suspicion.  Why  the  body  of  a  person  who  has  really  died 
from  natural  causes  sliould  be  afterwards  thrown  into  water  it  would  not  be 
easy  to  explain  upon  any  hypothesis  of  innocence,  but  we  can  readily  appre- 
ciate the  motive  when  murderous  violence  has  been  used.  After  the  lapse  of 
five  or  six  weeks,  especially  if  the  l)ody  has  been  removed  from  the  water  for 
the  greater  jiart  of  that  period,  none  of  the  usual  appearances  of  drowning  will 
be  met  with :  in  the  present  day,  no  practitioner  would  think  of  seeking  for 
evidence  imder  such  circumstances.  The  medical  opinions  expressed  by  the 
witnesses  for  the  prosecution  at  the  trial  of  Spencer  Cowper,  for  the  murder  of 
SaraJi  Stout  (Hertford  Assizes,  1699),  arc  therefore  worthy  of  remark,  if 
only  as  affording  an  example  of  what  is  to  be  avoided  on  these  occasions. 

The  body  of  the  deceased  was  found  floating  in  a  stream  about  thirteen  hours 
after  she  was  missed.  It  was  buried,  and  six  weeks  afterwards  was  exhumed 
and  examined.  No  water  was  found  in  the  stomach  or  lungs,  which,  it  was 
stated,  were  not  putrefied.  Six  medical  men  deposed  that  when  a  ])erson 
was  drowned,  water  was  invariably  taken  into  the  stomach  and  lungs ;  and  as 
noDe  was  found  in  this  instance,  they  were  of  opinion  that  deceased  came  to 
her  death  by  some  other  means ; — ^in  other  words,  that,  as  aHe^g^  in.  <lbA 
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indictment,  she  had  been  mnrdered  by  the  prisoner,  and  her  dead  body  after- 
wards thrown  into  the  water !  The  prisoner,  who  was  a  man  of  education  and 
good  social  position,  asked  one  of  these  witnesses  whether,  after  six  weeka^  time, 
water  would  r^nain  in  the  body  ?  The  reply  to  this  intelligent  ({uestion  was, 
that  there  should  be  some,  because  ^  it  can't  come  out  after  the  body  is  dead 
hut  by  putrtf fiction ;  and  there  was  no  putrefaction.'  The  me<Uca]  witness  does 
not  appear  to  have  had  the  least  suspicion  that  the  deceased  mi^ht  have  died 
without  swallowing  any  ¥rater,  or  that  the  quantity  swallowed  might  have  been 
small,  and  entirely  lost  in  six  weeks  by  transudation  through  the  soft  coats  of 
the  stomach  and  the  substance  of  the  lungs.     The  prisoner  was  acquitted. 

The  dead  body  of  a  person  may  be  found  in  water  under  circumstances 
which  may  lead  to  a  strong  but  erroneous  suspicion  of  homicidal  interference, 
l^e  following  case  occurred  in  May  1854  : — A  gentleman,  a^t,  30,  who  had 
retired  to  his  dressing-room  in  apparently  good  health,  was  for  some  time 
missing,  and  on  breaking  open  the  door  his  body  was  found  lying  in  a  sponge- 
bath  which  he  was  in  the  habit  of  using.  He  was  quite  dead,  but  there  was 
still  some  warmth  about  the  body.  He  was  lying  on  his  face  in  the  bath,  with 
his  nose  and  mouth  below  the  level  of  the  water.  Some  time  before  he  was 
thus  discovered,  a  &11  had  been  heard  in  his  room  ;  but  no  particular  notice 
was  taken  of  it.  The  body  was  ins|)ectied  twenty-four  hoiu^s  afterwards. 
Externally  there  was  a  recent  wound  erf  the  skin  of  the  right  arm  above  the 
ivrist, — ^this  had  apparently  been  caused  by  pieces  of  a  washhand-basin  which' 
had  been  broken.  There  was  much  congestion  of  the  brain  and  its  membranes. 
The  heart  was  slightly  enlarged,  and  the  walls  of  the  left  ventricle  were 
thickened.  In  the  right  ventricle  only  a  small  clot  of  blood  was  found :  with 
this  exception  the  cavities  were  perfectly  empty.  There  "w^as  some  cartilagi- 
nous deposit  in  the  aortic  valves.  The  right  limg  was  healthy,  and  presented 
no  congestion  :  the  left  was  wasted,  but  slightly  congested.  An  inquest  was 
held,  when  the  medical  and  other  evidence  tended  to  show  that,  although  the 
body  ^vas  found  with  the  face  imder  water,  the  deceased  had  not  died  from 
drowning,  but  that  he  had  been  seized  with  a  6t — probably  epileptic, — that  he 
had  fallen  into  the  sponging-l)ath,  breaking  the  washhand-basin  in  the  fall, 
and  thus  producing  the  recent  wound  of  the  right  arm.  It  turned  out  that  he 
had  previously  had  two  epileptic  fits.  Mr.  Kesteven  has  related  a  similar  case, 
in  which  a  man  who  was  just  about  to  jump  into  the  ^vater  to  rescue  a  boy 
who  had  fallen  in  by  accident,  was  suddenly  seized  with  paralysis  and  died  in 
three  hours.  On  examination  there  was  effusion  of  blood  on  the  brain,  and 
this  accounted  for  the  apoplectic  seizure  (*  Med.  Gaz.'  vol.  34,  p.  205.) 

In  consequence  of  the  imcertainty  attendant  on  the  appearances  of  drowning, 
barristers  have  considerable  advantage  in  cross-examining  those  medical  wit- 
nesses who  appear  to  support  the  theory  of  the  prosecution  tliat  death  took 
place  from  tliis  cause.  Legal  ingenuity  is  here  often  strained  to  the  utmost, 
to  show  that  there  is  no  certain  sign  of  drowning,  and  therefore  that  tlie  de- 
ceased must  have  died  from  some  other  cause.  The  general  impression  among 
non-medical  persons  appears  to  be  that,  whether  in  drowning  or  suffocation, 
there  ought  to  be  some  particular  visible  change  in  some  part  of  the  body  to 
indicate  at  once  the  kind  of  death ;  but  it  need  hardly  be  said  that  this  notion 
is  founded  on  felse  views,  and  if  the  reception  of  medical  evidence  on  tlie 
cause  of  death  be  made  to  depend  on  the  production  of  some  such  positive  and 
visible  change  of  structure,  then  it  would  be  better  at  once  not  to  place  the 
parties  cliarged  with  the  ofience  upon  their  trial,  because  the  ci-ime  could  never 
be  proved  against  them.  A  medical  inference  of  drowning  is  founded  upon  a 
certain  series  of  facts,  to  each  of  which,  individually,  it  may  be  easy  to  oppose 
plausible  objections ;  but  taken  together  they  furnish  evidence  as  strong  as  is 
commonly  required  for  the  proof  of  any  other  kind  of  death. 
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A  trial  took  place  at  the  Central  Criminal  Court,  April  1841,  in  which  the 
vritnesses  were  severely  cross-examined  on  the  appearances  caused  by  drowning. 
(  The  Queen  v.  lAyivgley.)    The  mother  of  the  deceased  child  was  charged  with 
murder  by  drowning  it.    When  the  lx)dy  of  the  child  was  removed  from  the 
water,  its  mouth  was  closed.     The  prisoner's  counsel  endeavoured  to  make  it 
appear  that  it  was  most  usual  to  find  the  mouth  apen  in  cases  of  drowning ;  and 
then  went  on  to  say,  *  that  the  only  proof  of  suffocation  by  drowning  which 
had  been  adduced  by  the  medical  witness  was  the  mucous  froth  found  in  the 
Air-cells :  that  this  could  not  have  gone  through  the  mouth  was  quite  certain, 
because  the  mouth  was  proved  to  have  been  closed.    The  air  might  have  passed 
into  the  air-cells  of  the  child  whilst  struggling  in  its  mother's  arms  just  as  well 
as  whilst  struggling  in  water ! '  After  what  has  been  stated  regarding  the  mucous 
froth,  it  is  not  necessary  to  point  out  the  &llacy  of  the  assumptions  involved 
in  this  argument ;  but  it  is  much  to  be  regretted,  for  the  interests  of  justice, 
that  medical  evidence  should  be  allowed  to  be  presented  to  a  jury  in  such  a 
jjerverted  and  erroneous  form.    The  state  of  the  mouth  did  not  affect  the  ques- 
tion of  death  from  drowning.     The  mucous  froth  in  the  air-|)a88ages  was  the 
best  possible  evidence  of  this  kind  of  death.    The  mouth  might  have  been  spas- 
modically closed  after  its  production.    It  is  surprising,  when  medical  facts  are 
so  misrepresented  in  a  ddence,  that  even  in  a  case  of  undoubted  criminality 
(as  in  this  particular  instance)  a  conviction  should  ever  occur.     (See  also  the 
case  of  I'he  Queen  v.  Oiven^  Thomas^  and  Ellis^  Stafford  Lent  Assizes,  1840.) 
In  a  case  in  which  Mr.  Image,  of  Bury  St.  Edmund's,  gave  evidence  {Reg.  v. 
Carnt,  Suffi)lk  Lent  Assizes,  1851),  the  medical  ^cts,  although  furnishing  con- 
clusive evidence  of  dro'wning  when  taken  together,  were  individually  objected 
to.    The  deceased  was  foimd  dead  in  a  pond.    The  body  was  removed  after  it 
had  been  lying  about  four  hours  in  the  water,  and  was  carefully  examined  by 
Mr.  Image  forty-one  hours  after  death.    The  hair  was  lianging  back,  wet,  very 
muddy,  with  leaves  and  weeds  entangled  in  it ;  the  ears  were  muddy,  the  right 
eye  ecchymosed,  pupils  slightly  dilated,  lips  bluish,  and  there  were  bluish  patches 
on  the  face.     Slight  scratches  were  observable  on  the  right  side  of  the  face. 
The  skin  had  a  dull  leaden  hue.    The  jaws  were  fixed,  teeth  tightly  clenched, 
and  the  tongue  not  protruding.     The  nails  were  filled  with  sand  and  mud. 
There  were  severe  bruises  on  both  arms  near  the  elbow,  e(iual  in  extent  and  in- 
tensity.    The  tongue  was  greatly  congested,  and  covered  with  froth  and  mud, 
which  extended  backwards  to  the  throat  and  nostrils  as  well  as  into  the  larynx 
and  windpipe,  and  the  upper  divisions  of  the  air-tubes  of  the  hmgs.    The  lungs 
were  engorged  and  greatly  distended :  when  cut  in  any  part  frothy  mucus  was 
abundantly  poured  out,  and  a  watery  liquid  escaped  on  pressure.  The  heart  ^vas 
healthy;  the  right  and  lefl  cavities  were  filled  with  black  fluid  blood.    There 
were  no  coagula.    There  were  small  pieces  of  green  weed  in  the  air-tubes  (cor- 
responding to  weed  in  the  pond).    The  vessels  of  the  neck  were  distended  with 
dark-coloured  liquid  blood,  without  any  coagulum.    The  stomach  was  healthy ; 
it  contained  partially-digested  food,  with  about  a  pint  of  liquid  mixed  with 
mud  and  sand.     The  liver  was  enormously  amgested,  bleeding  profusely  at 
every  section.     Tlie  bladder  was  quite  empty,  and  contracted  to  the  smallest 
size.    The  sinuses  (large  vessels)  of  the  brain  were  not  much  distended,  and  the 
substance  of  the  organ  was  not  greatly  congested.    Mr.  Image  gave  an  opinion, 
which  was  perfectly  justified  by  these  appearances,  tliat  the  deceased  had  died 
from  drowning,  and  that  she  had  probably  lieen  held  forcibly  imder  water.   The 
accuracy  of  this  opinion,  in  spite  of  an  attempt  to  overthrow  it  in  the  defence, 
'was  established  by  the  confession  of  the  criminal  before  execution. 

In  Xeg.  v.  Oriffin  (Shrewsbury  Lent  Assizes,  1861)  the  prisoner  was  charged 
"with  the  murder  of  her  child  by  dro^vning  it.  The  dead  body  was  foimd  on 
the  bank  of  a  river.     The  defence  was  that  it  was  dead  when  she  put  it  voU^ 
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the  water.    The  medical  evidence  satisfactorily  proved  that  there  were  no  marks 
of  violence  externally — only  a  few  abrasions  (rubbings  of  the  skin)  as  the  result 
of  accident.     There  was  some  sand  in  the  mouth,  nose,  and  ears.     The  braiu 
was  healthy ;  the  membranes  were  slightly  congested.     The  lungs  were  con- 
gested and  contained  mucous  froth,  which  was  also  found  in  the  windpipe  mixed 
with  sand,  particles  of  which  were  seen  in  the  smaller  nir-tubes.     The  lungs 
were  fully  distended.    The  heart  contained  on  the  right  side  fluid  blood ;  the 
cavities  on  the  left  side  were  empty.    In  the  stomach  were  four  ounces  of  fluid, 
with  some  food  partly  digested.     All  the  organs  were  healthy.     An  attempt 
was  made  in  the  defence  to  refer  death  to  convulsions,  but  the  appearances, 
taken  as  a  whole,  were  only  consistent  with  death  from  drowning.    The  learned 
judge  in  this  case  asked  the  medical  witness  a  question  for  which  those  who  give 
evidence  on  death  from  drowning  should  be  prepared :  it  was  whether  he  was 
not  influenced  in  coming  to  a  decision  by  the  fact  that  the  body  of  the  child  had 
been  found  on  the  bank  of  a  river.    The  witness  said  tliat  he  should  have  come 
to  the  same  conclusion  if  he  had  not  kno^n  of  that  circumstance,  in  which  state- 
ment he  was  perfectly  justified  by  the  ap])earances,  for  there  is  no  disease  affect- 
ing children  which  will  produce  them.    If  the  child  had  had  convulsions,  it  was 
still  exposed  while  living  to  the  action  of  water.    The  prisoner  was  convicted. 
Specific  gravity  of  the  human  body. — ^At  the  trial  of  Spencer  Cowper  (ante, 
j>.  21)  for  the  murder  of  Sarah  Stmit,  the  buoyancy  of  the  human  l>ody,  living 
and  dejid,  formed  an  important  part  of  the  encjuiry.    The  body  of  the  deceased 
was  found  floating,  at  about  five  or  six  inches  below  the  surface  of  the  water,  in  a 
l)ond  which  was  only  five  feet  in  depth.    From  this  circumstance  it  was  assumed 
that  deceased  could  not  have  gone  living  into  the  water,  because — as  it  was 
alleged,  and  attempted  to  be  proved  by  scientific  as  well  as  nautical  testimony  for 
the  prosecution — the  body  of  every  person  who  died  from  drowning  sank,  while 
a  dead  body  throMTi  into  water  immediately  after  death  from  some  other  cause 
than  dro\\Tiing  floated !  A  sailor  was  called  to  support  this  strange  piece  of  nau- 
tical philosopliy,  and  although  his  statements  were  contradictory,  he  swore  that 
in  all  the  battles  and  ship'WTecks  in  which  he  had  been  engaged,  he  had  uniformly 
observed  that  those  who  were  really  dro'wned  sank,  while  those  whose  bodies 
were  thro^^'n  in  dead  floated  !    Hence,  he  contended,  it  was  necessary  to  attach 
weights  to  the  bodies  of  those  who  died  at  sea.    *  Wliy,'  paid  this  witness,  *  shoidd 
(Tovemment  be  at  that  vast  charge  to  allow  threescore  or  fourscore  weight  of 
iron  to  sink  every  man,  but  only  that  their  swimming  alx)Ut  should  not  be  a 
discouragement  to  others  ?*    (*  Smith's  Anal,  of  Med.  Ev.'  278.)    The  medical 
witnesses  for  the  prosecution  contented  themselves  with  stating  that  the  bodies 
of  persons  who  were  drowned  sank,  without  taking  into  consideration  that  there 
were  circumstances  in  this  particular  case  which  might  have  accounted  for  the 
floating,  and  have  entirely  set  aside  the  hypothesis  of  death  before  immersion. 
This  was  the  body  of  a  woman,  and  in  women  there  is  less  bone  and  more  fet 
than  in  males — conditions  which  tend  to  render  their  l>odies  lighter  than  water. 
The  deceased  was  drowneil  in  her  clothes,  and  the  clothes  of  women  contain 
much  air,  which  tends  to  give  to  the  dead  \yody  buoyancy  for  a  time.    In  addi- 
tion to  these  facts,  there  were  some  stakes  near  the  body,  which  might  have 
aided  in  supi)orting  it  by  the  clothes.    The  presence  of  a  small  quantity  of  air 
in  the  huigs,  or  of  gases  in  the  intestines  at  the  time  of  death  shoiild,  apart  from 
all  other  considerations,  have  prevented  the  fact  of  the  body  floating  from 
assuming  that  mysterious  importance  which  was  assigned  to  it  by  the  CJoiu^ 
and  some  of  the  scientific  witnesses.   Fortimately  for  the  ends  of  justice,  other 
sailors  were  calle<l  for  the  defence,  and  they  deposed  that,  after  their  l)attles 
and  shipwrecks,  they  had  always  observed  the  bodies  of  the  dead  to  sink, 
whether  drowned  or  not,  and  that  weights  were  attached  to  bodies  bmried  at 
«ea  not  for  the  purpose  of  sinking  them,  but  of  preventing  them  from  floating  as 
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a  result  of  putrefaction.  This  view  of  the  question  was  much  nearer  the  tnith. 
Although  it  is  not  likely  that  the  life  of  anyone  will  ever  a^^in  be  endan- 
gered by  a  question  of  this  kind,  it  is  proper  to  stat«  a  few  facts  connected 
with  the  si)ecific  gravity  of  the  hiunau  body. 

The  specific  gravity  of  the  hiunan  body  in  the  limng  healthy  state,  is  made 
up  of  the  combined  specific  gravities  of  its  different  parts ;  so  that,  as  in  all 
heterogeneous  solids,  it  is  a  very  complex  quantity.  In  the  first  place,  about 
72  per  cent,  of  the  weight  of  the  body  consists  entirely  of  water — hence  the 
question  of  specific  gravity  can  refer  only  to  the  remaining  28  per  cent,  of 
dry  solids.  The  only  part  of  the  body  which  is  lighter  than  Avater  is  fet.  The 
specific  gravity  of  this  is  0*92,  and  it  is  calculated  that  the  proportion  of  i&t 
in  an  adult  is  al)out  five  per  cent,  of  the  weight  of  the  body,  or  one-twentieth 
part.  The  specific  gravity  of  muscle  is  1'085>  of  brain  1*04,  of  the  soft  organs 
generally  1'05,  of  the  lungs  containing  air  0*94,  and  of  bone,  the  heaviest  part 
of  the  body,  2-01.  The  lightness  of  the  fetty  portions  is  more  than  counter- 
balanced by  the  weight  of  the  skeleton  (about  ten  and  a  half,  poimds  in  the 
male,  and  nine  pounds  in  the  female),  so  that  the  naked  human  body,  placed  on 
water,  has  a  slight  tendency  to  sink.  This  tendency  diminishes  just  in  pro- 
portion to  the  quantity  of  the  body  immersed ;  because  all  those  parts  which 
are  out  of  water,  not  being  supported  by  water,  become  so  much  additional 
absolute  weight  to  the  portion  immersed.  Hence  the  frequent  cause  of  death 
by  drowning.  An  inexperienced  person  exhausts  himself  by  exertion,  raises 
his  arms  continually  out  of  the  water,  and  as  often  sinks,  owing  to  their  weight 
having  just  so  much  effect  on  his  body  as  if  a  leaden  weight  had  been  sudd^y 
applied  to  his  feet  to  sink  him.  When  the  whole  of  the  living  body  is  im- 
mersed, the  specific  gravity,  owing  to  the  expansion  of  the  chest,  differs  so 
little  from  that  of  water,  that  a  very  slight  motion  of  the  hands  or  feet  will 
sufiice  to  keep  a  person  on  the  surface.  The  head,  owing  to  the  weight  of  the 
bones  of  the  skull,  has  always  a  tendency  to  sink  below  the  level  of  water. 
There  are  two  circumstances  which  cause  the  specific  gravity  of  the  body  to 
var)\  If  the  quantity  of  fat  is  proportionably  large,  it  wifl  be  diminished, 
and  such  a  person  will  fioat  more  readily  than  another  in  an  opposite  condi- 
tion. On  the  other  hand,  a  large  proportion  of  bone  renders  a  person  heavier 
than  his  bulk  of  water ;  and  his  body  will  sink  more  rapidly  than  that  of  an- 
other. These  two  modifying  causes  of  buoyancy  are  liable  to  constant  varia- 
tion ;  hence  the  different  accounts  given  by  experimentalists  relative  to  the 
specific  gravity  of  the  human  body.  The  bodies  of  women  are,  cceteris  pan'bus^ 
of  less  specific  gravity  than  those  of  men :  the  skeleton  is  smaller,  and  there 
is  a  greater  proportion  of  fat — hence  they  more  readily  fioat.  Infants  and 
young  children  float  with  the  greatest  ease  ;  the  quantity  of  &t  is  usually  in 
large  proportion,  and  the  bones  are  light,  the  earthy  matter  being  not  yet  fully 
deposited.  Thus,  in  infanticide  by  drowning,  the  body  of  the  child  rises  very 
speedily  to  the  sur^e,  if,  indeed,  it  does  not  remain  altogether  upon  it. 

There  are  some  other  points  to  be  considered  in  relation  to  the  buoyancy  of 
the  living  human  body.  1.  Respiration. — It  is  the  fact  of  the  lungs  being  filled 
with  air  tliat  gives  the  general  lightness  to  it.  K  these  organs  were  emptied, 
and  the  chest  contracted,  then  the  specific  gravity  would  be  considerably  in- 
creased :  hence  it  follows  that,  cceteris  paribuSy  a  person  with  a  large  and  cajm- 
cious  chest  fioats  more  easily  than  one  whose  chest  is  small  and  contracted. 
Hence,  also,  in  a  living  person  the  body  has  a  tendency  to  rise  out  of  water 
during  inspiration,  and  to  sink  during  expiration,  the  quantity  of  water  dis- 
placed imder  these  two  opposite  conditions  of  the  respiratory  organs  being  very 
different.  The  entrance  into  water  with  the  chest  nearly  emptied,  as  the  result 
of  a  loud  scream  or  shriek,  is  very  im&vourable  to  the  buoyancy  of  the  body. 

The  fact  of  clothes  being  on  the  person  may  also  make  a  differenc^^  ^vlVvKt^ 
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from  their  nature,  in  serving  to  buoy  up  the  body,  or  from  their  weight  to 
sink  it  more  deeply.  Women  are  sometimes  saved  from  drowning  by  reason 
of  their  clothes  floating,  and  thus  presenting  a  large  siu-face  to  the  water ;  it 
is  partly  owing  to  this  circumstance  tliat  their  bodies  often  remain  floating  on 
the  water  immediately  after  death.  This  happened  in  the  case  of  Sarah  Stout 
(antCy  pp.  21,  24).  In  a  case  of  suicide  at  Plymouth  (January  1849),  it  was 
proved  at  the  inquest  that  the  body  of  the  deceased  floated  on  the  sea-water  for 
half-an-hour  after  the  act  of  drowning :  it  was  probably  buoyed  up  by  the 
clothes.  But  it  is  to  be  ol)served  that  the  specific  gravity  of  sea-water  is  1-026. 
This  differs  but  little  from  the  specific  gravity  of  the  muscles  and  soft  organs; 
hence  the  human  body  floats  much  more  readily  in  sea  than  in  fresh  water,  and 
indeed,  except  for  the  weight  of  the  skeleton,  it  would  have  but  a  slight  ten- 
dency to  sink  ill  the  sea.  I  have  found  by  experiment  that  every  structure 
of  tlie  human  body,  excepting  1x)ne,  floats  in  the  water  of  the  Dead  Sea,  which 
is  remarkable  for  its  great  specific  gravity  (1*117).  I  am  indebted  to  Mr. 
W.  J.  Cooper,  Coroner  for  Portsmouth,  for  the  account  of  a  case  in  which 
a  drunken  man,  a!t.  40,  who  had  gone  to  bathe  in  the  sea  was  accidentally 
drowned.  His  body  did  not  sink.  It  was  observed  to  l)e  floating  with  the 
face  downwards,  and  the  mouth  below  the  level  of  the  water :  when  turned 
over,  froth  issued  from  the  mouth  :  the  man  appeared  to  he  alive,  but  not  sen- 
sible. An  attempt  was  made  to  resuscitate  him  by  the  aid  of  the  warm-bath 
and  other  means,  but  these  failed,  proliably  owing  to  the  -water  wliich  had 
penetrated  the  substance  of  the  hmgs.  The  appearances  met  with  in  the  body 
were  somewhat  peculiar.  The  lungs  were  fuUy  distended,  but  there  was  no 
bloody  mucus  or  water  in  the  air-tubes.  In  the  windpipe  and  left  bronchial 
tube,  portions  of  the  contents  of  the  stomach  were  found  (pieces  of  cabbage, 
&c.) ;  the  heart  was  perfectly  empty ;  the  stomach  contained  a  quantity  of 
food  half-digested,  but  no  water.  The  medical  witness  attributed  death  tt) 
apoplexy,  followed  by  an  attack  of  vomiting,  a  portion  of  the  food  having 
been  drawn  into  the  windpipe  by  an  effort  to  breathe.  The  floating  was  prob- 
ably owing  to  the  average  specific  gravity  of  the  man's  body  not  being  gieater 
than  that  of  sea-water.  The  bodies  of 'women  have  been  found  floating  on 
the  surface  of  ponds  or  rivers  within  a  few  hours  of  the  period  at  which  <leath 
by  drowning  must  haxe  occurred.  I>r.  Procter,  of  York,  informs  me,  that  a 
woman  who  was  seen  on  the  banks  of  a  river  at  half -past  eleven  in  the  even- 
ing, was  foimd  drowned  at  eight  o'clock  the  following  morning.  The  body 
was  floating  on  the  water  with  the  fece  downwards.  In  December  1853  an- 
other case  occurreil,  ^vithin  my  ou^n  knowledge.  A  factory-girl  fell  into  a  river, 
while  walking  along  the  bank  in  the  evening :  the  body  was  found  floating  on 
tlie  surface  of  the  water  the  following  morning.  In  December  1857  an  acci- 
dent occurred  in  Wliitehaven,  in  which  a  woman  was  drowned:  the  body 
floated  immediately  after  death.  In  December  1864  I  was  consulted  by  Mr. 
Aspinall,  of  Hassingden,  in  the  following  case : — The  dead  body  of  a  married 
woman  was  found  floating  on  the  surface  of  a  pond,  about  three  or  four  feet 
deep,  not  far  from  her  house.  She  had  been  missed  from  her  bed  a  few  hours, 
and  had  on  only  her  night-dress.  The  body  was  floating  with  the  head  and 
abdomen  downwards,  the  head  and  legs  depending.  There  was  no  post-mortem 
examination.  Owing  to  the  floating  of  the  bcxly,  and  the  mental  condition  of 
the  husband,  it  was  supposed  that  he  had  first  murdered  his  wife  and  had  then 
thrown  her  dead  body  into  the  water.  There  was  nothing  but  the  floating  of 
his  wife's  body  to  support  this  hypothesis,  and  this  readily  admitted  of  another 
explanation.  The  deceased  was  a  small-boned  woman,  with  a  fair  amount  of 
fatty  deposit  about  her.  There  were  no  stakes  or  projections  in  the  pond  by 
which  the  body  could  be  supported,  and  the  buoyancy  oould  not  be  refeired 
to  the  clothes.    The  specific  gravity  of  her  body  could  have  differed  but  little 


MARKS   OF   VIOLENCE   ON  THE   DBOWNED.  27 

from  that  of  water ;  and  as  i^  ?rM  found  floating  with  her  mouth  downwards, 
the  air  in  the  lungs  had  been  probably  retained,  and  was  sufficient  to  support 
the  trunk.  There  had  been  no  struggling :  there  was  no  sand,  mud,  or  weeds 
in  her  hands.  She  had  made  no  eflfort  to  save  herself,  and  had  probably 
deliberately  destroyed  herself  by  pkeing  her  head  at  once  under  water. 

It  may  be  laid  down  as  a  general  rule,  that  the  recently  dmd  body  unclothed 
is,  when  left  to  itself,  heavier  than  water,  and  sinks  when  immersed.  The  ex- 
pulsion of  air  from  the  lungs  and  their  penetration  by  water,  combined  with 
the  fact  tiiat  tlie  bones  and  all  the  soft  parts  excepting  the  fat,  are  of  greater 
specific  gravity  than  water,  offer  a  sufficient  explanation  of  the  sinking.  After 
a  variable  period,  generally  not  more  than  a  few  days,  the  body  will  rise  again 
to  the  surface,  and  float.  The  period  of  its  rising  will  depend — Ist,  on  the 
specific  gravity  of  the  body ;  2ndly,  on  the  nature  of  the  water,  whether  salt  or 
fresh ;  3rdly,  on  the  access  of  heat  and  air  in  facilitating  putre^tion.  If  the 
gases  generated  find  an  escape,  the  body  will  sink  :  more  gases  may  form,  and 
then  it  will  again  rise,  so  that  the  sinking  and  rising  may  become  alternate 
phenomena.  A  small  quantity  of  air  collected  in  tlie  al>domen,  as  a  result  of 
]>utre&ction,  will  suffice  for  the  floating  of  the  body.  Thus,  taking  the  specific 
gravity  ef  the  dead  body  at  1*08  to  1*1,  it  would  require  but  little  air  to  keep 
it  at  or  near  the  sur^ice  of  the  water.  But  a  dead  body,  whether  death  has 
l>een  caused  by  drowning  or  not,  may  not  sink  at  all,  oAving  to  some  one  of  the 
counteracting  causes  above  mentioned. 

Marks  of  violence  on  the  dtvwtied. — The  chief  enquiry  witli  regard  to  marks 
of  violence  on  the  bodies  of  the  drowned  is,  whether  they  have  resulted  from 
accident  or  design.  In  forming  an  opinion,  a  witness  must  give  due  value 
to  the  accidents  to  which  a  body  floating  loosely  in  water,  may  be  exposed. 
Ecchymoees  of  considerable  extent  are  sometimes  seen  on  the  drowned,  when 
the  bodies  have  been  carried  by  a  current  against  mechanical  obstacles  in  a 
navigable  river  or  canal.  If  the  deceased  fell  from  a  considerable  height  into 
water,  his  body  in  falling  may  have  struck  against  a  rock  or  projection,  and  thus 
have  produced  extensive  marks  of  violence.  Dead  bodies  taken  out  of  wells 
often  present  ccmsiderable  marks  of  violence  of  a  vital  character  when  the 
deceased  persons  have  fallen  in  accidentaUy,  or  have  thrown  themselves  in 
intentionally.  The  presence  of  these  marks  must  not  create  a  hasty  suspicion 
of  miu^er.  It  is  manifestly  impossible  to  lay  down  any  specific  rules  for  form- 
ing a  decision  in  cases  of  this  kind,  since,  probably,  no  two  instances  will  be 
met  with  which  will  be  perfectly  similar  in  the  details.  In  clearing  up  these 
doubtful  points,  everything  must  depend  on  the  tact  and  acumen  of  the 
practitioner  who  is  called  uixm  to  conduct  an  investigation.  The  first  questicm 
which  he  has  to  determine  is,  whetlier  the  injiu^es  on  the  body  were  produced 
l)efore  or  after  death.  (See  Wounds,  vol.  1,  p.  459).  If  liter  death,  then 
they  ought  to  be  obviously  of  accidental  origin.  Accidental  violence  may 
sometimes  be  of  a  serious  nature,  so  serious  that  a  practitioner  might  well  doubt 
whether  it  did  not  indicate  that  the  deceased  had  been  violently  treated  prior 
to  6ubma*sion.  If  a  dead  body  were  taken  out  of  water,  with  one  or  both 
limbs  dislocated,  or  the  vertebras  of  the  neck  fractured,  and  a  sui*gcon  was 
asked  whether  such  injuries  could  be  accidental  and  coincident  i^dth  or  con- 
sequent on  drowning,  the  answer  would  probably  be  in  the  negative.  But  an 
instance  has  occurred  in  which  both  arms  were  accidentally  dislocated  at  the 
aboolders  in  the  act  of  drowning  :  I  allude  to  the  case  of  a  man  who  jiunped 
horn  the  parapet  of  Old  Leodon  Bridge  into  the  Thames.  This  exploit,  it 
appears,  he  had  previously  performed  with  impunity,  but  on  the  last  occasion 
m  tank  and  was  drowned.  Both  his  arms  were  found  dislocated  at  the  shoulder- 
JQMla,  in  consequence,  it  is  presumed,  of  his  having  Mien  with  them  in  the 
horiaDcmtRl  position,  instead  of  placing  them  closely  to  his  sides.   The  C9estw(rv>3BsvKstL 
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of  the  arms  on  falling  into  the  water  had  sufficed  to  produce  the  accident. 
(*  Smith's  For.  Med.'  p.  228.)  Here,  then,  we  liave  a  proof  that  even  the  me- 
chanical resistance  offered  by  water  alone  may  give  rise  to  marks  of  violent 
injury  on  the  person.  Effusion  of  blood  from  this  cause  may  take  place  into 
the  cavities  of  the  head,  chest,  or  abdomen.  Dr.  N.  Chevers  has  informed 
me  that  he  assisted  in  examining  the  body  of  a  sailor  who  fell  into  water  Avith 
his  head  downwards ;  and  it  was  found  on  inspection  that  there  was  an  ex- 
travasation of  blood  in  the  head  beneath  the  araclmoid  membrane,  which  there 
was  every  reason  to  believe  had  been  produced  by  the  fall. 

It  has  been  elsewhere  observed,  with  respect  to  superficial  marks  of  violence^ 
that  bruises  or  contusions  are  not  always  visible  on  the  Ixniies  of  the  drowned 
when  they  are  first  removed  from  water.  The  great  point  with  regard  to  all 
marks  of  violence  on  the  drowned  is  to  throw  light  upon  the  questions — Ist, 
whether  drowning  was  really  the  cause  of  death  ;  and  2ndly,  whether,  if  so, 
the  act  was  the  result  of  accident  suicide,  or  homicide.  This  last  question  does 
not  concern  a  medical  witness  so  much  as  a  jury,  who  will  determine  it  from, 
the  facts,  medical  and  general,  proved  before  them. 

There  is  one  case,  of  rare  occurrence,  in  which  a  practitioner  would  be  apt 
to  be  misled  by  trusting  to  apj^earances  foimd  on  the  drowned.  If  a  dead  body 
were  removed  from  water  with  a  deep  ecchymosed  circle  round  the  neck, 
evidently  produced  by  a  cord  or  ligature,  but  no  traces  of  which  could  be 
found,  it  is  not  improbable  that  a  suspicion  would  be  at  once  raised  that  deceased 
had  been  murdered  by  strangulation,  and  the  body  afterwards  thrown  into 
water.  An  accident  occurred  some  years  since  in  which  a  gentleman  and  his 
wife  were  throAvn  into  the  water  by  the  overturning  of  a  small  boat.  The  lady 
Avas  drowned.  On  an  examination  of  her  body  a  livid  circle  was  found  round 
her  neck,  as  if  she  had  been  strangled,  but  no  ligature  to  account  for  it.  She 
had  evidently  died  by  drowning,  and  the  mark  on  the  neck  had  been  produced 
by  the  string  of  a  cloak  which  she  wore  at  the  time  of  the  accident.  In  her 
struggles  to  reach  the  boat  it  is  presumed  that  the  tide  had  drifted  the  cloak  in 
an  opposite  direction,  and  had  thus  produced  the  usual  appearance  of  violent 
strangulation.  It  is  not  improbable  that  the  constriction  produced,  accelerated 
death.  Barzellotti  mentions  tlie  case  of  a  man  who  was  drowned  in  the  Po 
while  being  escorted  along  the  banks  of  that  river,  as  a  prisoner,  by  a  i>arty  of 
soldiers.  The  man  attempted  to  escape,  and  was  drowned.  Besides  the  ordinary 
appearances  of  drowning,  there  was  a  deep  livid  circle,  extending  completely 
round  his  neck,  and  immediately  below  this  another  mark,  but  paler  in  colour. 
The  skin  over  the  windpipe  was  ecchymosed.  It  was  at  first  alleged  that  the 
deceased  had  been  strangle  by  the  soldiers,  and  his  body  thrown  into  the  water; 
but  from  the  appearance  of  the  marks,  and  other  circumstances,  Barzellotti 
gave  it  as  his  opinion  that  they  had  been  produced  by  the  collar  of  a  coarse 
linen-shirt  which  had  been  tightly  buttoned  aroimd  the  deceased's  neck  :  the 
collar  had  contracted  from  the  imbibition  of  water,  and  had  thus  caused  the 
appearance  of  strangulation,  like  any  other  ligature.  (*  Questioni  di  Medicina 
Legale,'  vol.  1.  p.  329.  For  another  case,  see  Hencke's  *  Zeitschrift,'  1840,  vol. 
1,  p.  126,  Erg.  H).  The  following  case  was  communicated  to  me  as  havinpj 
occurred  during  the  heavy  Hoods  in  the  winter  of  1839.  A  man  was  carried 
away  and  drowned  in  attempting  to  ford  a  swollen  stream.  When  the  body  was 
found  it  had  been  so  placed  by  the  current,  that  the  fore-]>art  of  the  neck  was 
locked  against  the  stump  of  a  tree,  giving  rise  to  an  ecchymosed  patch  like 
that  which  is  sometimes  produced  by  manual  strangulation.  [For  the  report 
of  anotlier  case,  in  which  there  was  much  violence  to  the  neck,  see  Hencke's 
'Zeitschrift,'  1842,  vol.  1,  p.  258,  Erg.  H.] 

It  might  1)6  said,  that  in  cases  of  Uiis  (leecription  circumstantial  evidence 
would  commonly  show  how  the  mark  had  originated.    In  admitting  the  truth 
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of  this  observation,  we  must  remember  that  cux^umstances,  as  matters  of  proof, 
do  not  always  present  themselves  to  our  notice,  or  occur  to  our  minds,  at  the 
precise  time  that  the  law  stands  mcost  in  need  of  them.  While,  then,  we  use 
great  caution  in  drawing  an  inference  when  there  are  such  strong  grounds 
for  suspicion,  we  should  not  neglect  to  examine  carefully  the  most  trivial  ap- 
pearances. In  a  remarkable  case  of  murder,  in  which  the  body  of  the  deceased 
was  discovered  in  a  millstream,  there  was  only  one  slight  ecchymosed  depres- 
sion in  the  fore-part  of  the  neck,  as  if  from  a  finger.  The  surgeon  suspected 
from  this,  that  the  deceased  had  been  strangled  by  the  pressure  of  a  hand  on 
the  neck.  The  marks  of  drowning  in  the  body  were  wanting,  and  the  medical 
suspicion  of  the  real  cause  of  death  was  afterwards  confirmed  by  the  confession 
of  the  criminal.  Incised  woimds  may  be  found  on  the  body  which  are  quite 
irreconcilable  with  any  theory  of  accident.  (Case  of  Eeg,  v.  Upton^  Leicester 
Summer  Assizes,  1864.) 

Accidental  fractures  in  the  drowned. — Fractures  are  not  often  met  with  in 
the  drowned  as  the  result  of  accident.  Certain  fractiu-es  likely  to  he  followed 
by  immediate  death  may  forbid  the  supposition  of  their  having  occiured  after 
drowning,  and  a  careful  examination  of  the  body  may  sliow  that  they  wer6 
not  likely  to  have  arisen  from  accident  at  or  about  the  time  of  submersion. 
This  point  was  raised  in  Beg.  Y.Kettlebcnul  (Nottingliam  Winter  Assizes,  1843), 
where  the  prisoner  was  charged  with  the  murder  of  his  son,  a  boy  aged  ten 
years.  Tlie  deceased  was  found  dead  in  a  pond  soon  after  he  had  been  seen 
healthy  and  well.  An  inquest  was  held,  and  as  usual  no  inspection  of  the 
body  was  required  by  the  coroner,  and  the  jury  were  directed  to  return  a 
verdict  of  '  found  drowned.'  An  inspection  was,  however,  subsequently  made. 
The  neck  was  observed  to  be  very  loose,  and  on  further  examination  the 
toothlike  process  of  the  second  vertebra  of  the  neck  was  found  to  be  separated 
from  the  first  (the  atlas),  and  the  ligaments  were  ruptured  !  The  three  medical 
"witnesses  who  gave  evidence  at  the  trial  deposed  that  this  displacement  had 
caused  death  by  compressing  the  spinal  marrow,  that  the  injury  had  occiured 
during  life,  that  it  was  not  likely  to  have  been  caused  by  accident  from  a  fall 
into  the  water,  as  there  was  no  mark  of  a  bruise  about  the  head,  and  tlie  pond 
was  proved  to  be  small,  Avith  a  soft  muddy  bottom.  All  agreed  that  such  an 
injury  was  not  likely  to  have  arisen  from  a  blow  or  a  fall  imder  any  circum- 
stances, but  it  required  for  its  production  that  the  body  should  be  fixed,  and 
the  head  forcibly  rotated  on  the  trunk.  It  was  in  itself  suflicient  to  account 
■for  immediate  death,  and  it  could  not  occur  by  accident  after  death  from  any 
other  cause.  Hence  it  was  inferred — 1st,  that  death  could  not  have  been 
<:aused  by  drowning ;  2ndly,  that  it  had  resulted  from  the  compression  of  the 
spinal  marrow  by  cQsplaqfement  of  the  second  vertebra ;  and  3rdly,  that  this 
injury  must  have  been  intentionally  produced  by  some  person  prior  to  sub- 
mersion. Circiunstances  fixed  the  crime  on  the  prisoner,  and  the  jury  retiuned 
a  verdict  of  manslaughter,  although  the  nature  of  the  injiuy,  admitting  that 
it  was  not  the  result  of  accident,  proved  that  the  prisoner  must  have  acted  with 
a  most  cool  and  deliberate  intention  to  destroy  life.  This  case  fiunishes  a 
fierious  commentary  on  the  practice  of  some  coroners,  in  denying  the  necessity 
for  an  inspection,  and  in  directing  what  is  called  an  open  verdict  of  ^  found 
drowned,^  when  a  body  is  taken  out  of  water  I 

It  is  an  important  medico-legal  question,  whether  fractures  of  the  vertebra* 
of  the  neck  can  occur  from  accident  alone,  at  or  about  the  time  of  drowning.  In 
the  above  case,  the  medical  witnesses  had  probably  good  reasons  for  denying 
that  the  injury  was  accidental,  although  such  an  opinion  cannot  always  bo 
wfely  expressed  merely  from  the  absence  of  marks  of  violence  on  the  head. 
In  August  1858  a  gentleman,  in  jumping  from  a  bathing-machine  head-fore- 
mofit  into  water  more  shallow  than  he  had  expected,  caused  a  fracture  «xA 
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displacement  of  the  cervical  vertebrse,  which  led  to  death.  Mr.  South  quotes 
the  case  of  a  man  who  threw  himself  into  a  river  to  bathe  from  a  height  of  seven 
or  eight  feet,  the  water  being  only  three  feet  deep.  He  rose  to  the  sarfiu^ 
but  fell  back  senseless.  When  he  recovered  his  consciousnesa,  the  account  he 
gave  of  the  accident  was,  that  he  felt  his  hands  touch  the  bottom  of  the  river, 
but  to  save  his  head  drew  it  violently  back,  upon  which  he  loet  all  conseioiis- 
ness.  He  died  in  about  ten  hours,  and  on  examination  the  skin  of  the  back 
of  the  neck  was  ecchymosed,  the  interspaces  of  the  muscles  were  gorged,  and 
the  spinal  canal  was  filled  with  blood.  The  body  of  the  fifth  vertebra  of 
the  neck  was  broken  across  about  the  middle  of  its  depth,  and  the  two  pieces- 
were  completely  separated  from  the  lateral  parts.  As  there  was  no  mark  of 
contusion  or  dirt  on  the  head,  Reveillon,  who  reports  the  case,  believes  tluit 
the  fracture  arose  from  muscular  action,  and  not  from  a  blow  received  by 
striking  the  bottom :  but  this  is  doubtful.  In  anotlier  instance  related  by  Mr. 
South,  a  sailor  jiunped  headlong  into  the  sea  to  bathe,  a  sail  being  spread  three 
feet  below  the  surface.  He  immediately  liecame  motionless,  and  died  in  forty- 
eight  hours.  The  fourth  and  fifth  vertebrte  of  the  neck  were  found  extensively 
fractured,  and  the  spinal  marrow  was  crushed  and  lacerated.  Q  Chelius's  Sur- 
gery,' Part  G,  Fractures.)  Li  this  case  the  fracture  must  have  resulted  from 
contact  with  the  water  or  the  sail ;  but  as  the  latter  was  freely  floating,  thia 
would  be  a  yielding  medium  :  hence  this  serious  injury  may  occur  accidentally 
in  cases  in  which  we  might  not  be  prepared  to  look  for  it.  (For  an  important 
medico-legal  case,  involving  many  (juestions  connected  with  marks  of  violence 
on  the  drowned,  see  *  Ann.  d'Hyg.'  1839,  2,  1D5.) 

Was  drowning  the  itstUt  of  homicide^  suicide^  or  accident  ? — ^Although  the 
(question  whether  the  act  of  drowning  was  the  result  of  suicide  or  murder  pro- 
perly falls  within  the  province  of  a  jury,  there  are  certain  points  in  relation  to 
it  which  here  require  to  be  noticed  by  a  medical  witness.  In  the  first  place,  it 
is  not  to  be  imagined  that  an  examination  of  the  body  will  develope  any  differ- 
ences in  either  of  the  three  supposed  kinds  of  death.  So  &r  as  the  phenomena 
of  drowning  are  concerned,  they  are  the  same,  and  they  are  accompanied  by 
the  same  appearances  after  death  in  each  case.  In  drowning  which  is  acci- 
dental or  suicidal  it  is  not  usual,  as  it  has  already  been  observed,  to  meet  Avith 
marks  of  violence  on  the  person,  except  such  as  are  purely  of  accidental  ariginj 
and  liave  commonly  1>een  produced  after  death.  In  accidental  drowning  thi& 
is  almost  a  constant  rule  :  but  if  the  person  has  fallen  from  any  height,  his 
body  may  be  injured  in  the  fall,  either  by  projections  on  the  banks  of  a  river 
or  canal,  or  by  mere  concussion  on  the  water— allowance  for  either  of  which 
we  must  ]je  prepared  to  make,  according  to  the  situation  of  the  spot  from  which 
the  person  is  supposed  to  have  fallen.  , 

It  is  calculated  that  drowning  is  the  cause  of  death  in  nearly  one-half  oi  all 
suicides ;  but  this  of  coiu-se  will  vary  according  to  localities.  A  boy  not  more- 
tlian  seven  years  of  age  has  been  known  to  commit  suicide  by  drowning.  In 
suicidal  drowning  we  have  a  difiiculty  to  encounter  which  we  do  not  meet 
with  in  that  which  is  accidental.  A  man  may  have  attempted  suicide  by  some 
other  means  previously  to  throwing  himself  into  the  water :  thus  then,  l^esidea 
the  accidental  violence  of  accidental  drowning,  we  may  meet  with  violence  on 
the  person  evidently  indicating  wilful  perpetration.  What  is  the  nature  of 
this  violence? — Is  it  to  be  defined  ? — Can  it  always  be  distinguished  from  that 
which  is  positively  homicidal?  The  answers  to  these  (juestions  must  depend, 
on  the  circumstances  proved  in  each  case.  I  liave  notes  of  three  cases  in  which 
men  cut  their  throats  deeply  just  before  throwing  themselves  into  deep  water. 
In  another  instance  poiscm  was  swallowed  shortly  before  the  suicidal  act  of 
drowning.  The  discovery  of  poiscm  in  the  stomach  of  a  drowned  person  does 
not  f  umiflh  any  proof  that  the  act  waa  homicidaL    M.  Tonlmonche  hat  ool- 
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lected  a  number  of  cases  of  great  interest  in  this  respect,  as  they  sliow  the  cir- 
cumstances which  may  lead  to  a  medical  presumption  of  suicide  or  homicide. 
('Ann.  d'Hyg;  1868,  1,  154.) 

Drowning  in  shallow  water. — Homicide  has  been  sometimes  presumed  from 
the  peculiar  circumstances  imder  which  a  body  has  been  discovered.  Thus,  for 
instance,  it  was  formerly  a  debated  question,  Vhether  a  person  intent  on  suicide 
could  actually  drown  himself  in  ahalhw  water.  This  question  has  been  long 
since  settled  in  the  affirmative  by  the  occurrence  of  some  weU-auth^rticated 
cases.  It  appears  to  have  been  raised  originally  on  the  theoretical  view,  that 
the  resolution  of  a  suicide  would  fail  him  in  such  a  situation,  and  that,  having 
tlie  means  of  escape,  he  would  lose  no  time  in  extricating  himself.  It  need 
hardly  be  stated  that  the  mere  immersion  of  the  mouth  in  water  not  more  than 
H  few  inches  deep,  will  produce  all  the  phenomena  of  death  by  drowning,  with 
the  exception  that  little  or  no  water  would  probably  be  foimd  in  the  st<Hnadi. 
Deveigie  mentions  an  instance  which  occiurred  in  May  1883,  where  a  man  was 
found  drowned  in  a  small  stream,  his  &ce  towards  the  groimd,  and  his  head 
jiist  covered  by  the  water,  which  was  not  more  than  a  foot  in  depth.  On  dis- 
section there  were  all  the  appearances  of  drowning  present,  and  a  large  quantity 
of  sand  and  gravel  was  found  occupying  the  windpipe  and  smaller  air-tubes. 
(Op.  cit.  vol.  2,  p.  332.)  A  caae  is  mentioned  by  Dr.  Smith,  in  which  a  woman 
committed  suicide  by  breaking  a  hole  in  the  ice  of  a  pond,  during  the  winter, 
and  thrusting  her  head  into  the  water,  the  rest  of  her  body  being  out.  In  May 
1837  a  man  was  foimd  dead  near  Mitcham  in  Surrey.  He  was  discovered 
lying  on  his  face  in  a  small  stream  of  water  only  six  inches  deep.  The  water 
was  so  shallow  that  it  did  not  cover  the  deceased's  body  or  his  head.  There 
was  clear  evidence  that  this  was  a  case  of  suicidal  drowning. '  In  November 
1855  a  man  was  found  drowned  in  a  water-cistern,  which  at  the  time  had  in 
it  only  fourteen  inches  of  water. 

The  discovery  of  bodies  imder  these  circumstances  does  not  necessarily 
establish  that  the  act  was  suicidal.  It  is  quite  possible  that  one  or  more  as- 
sailants may  hold  a  person's  head  in  such  a  position  sufficiently  long  to  destroy 
life ;  but  as  the  person  might  be  capable  of  making  resistance,  we  ought  then 
to  find  some  marks  of  violence  on  the  body.  So,  again,  such  a  position  is  by 
no  means  incompatible  with  accidental  drowning ;  and  on  this  it  may  happen 
that  a  medical  practitioner  will  'be  called  to  express  an  opinion.  A  man  in  a 
state  of  deep  intoxication,  or  when  suddenly  attacked  by  sjmcope,  epilepsy,  or 
apoplexy,  may  fall  with  his  face  in  a  gutter,  ditch,  or  small  pool  of  water ;  he 
may  die  in  this  position,  not  having  the  power  to  extricate  himself.  Even 
marks  of  violence  on  the  body  must  not  be  too  hastily  construed  into  proofs 
of  murder.  Not  long  since  a  case  of  this  description  gave  rise  to  a  trial  for 
murder  in  one  of  our  midland  coimties.  A  man  was  foimd  dead  with  his  face 
in  some  melted  snow,  and  there  were  several  severe  contusions  on  his  body.  The 
evidence  showed  that,  after  a  quarrel,  he  had  left  a  neighbouring  inn  much 
intoxicated ;  and  it  was  rendered  extremely  probable  that  Ke  had  perished 
accidentally  on  his  way  home.  There  was  no  reason  to  suppose  that  he  had 
been  murdered.  Infants,  from  mere  helplessness,  may  be  drowned  imder 
similar  circumstances. 

Drowning  from  partial  tmrnersion, — There  is  no  doubt  that  murder  by 
drowning  may  be  perpetrated  without  the  tokole  of  the  body  being  immersed 
in  water.  A  case  of  this  kind,  which  was  the  subject  of  a  criminal  trial,  was 
referred  to  me  by  Mr.  Aldred,  of  Nor^vich,  in  March  1841.  The  case  was 
tried  at  the  Norwl  ;h  Lent  Assizes  of  that  year  ( The  Queen  v.  YaxUy\  and  the 
prisoner  was  convicted.  It  appears  that  the  mode  in  which  the  prisoner  destroyed 
her  in&mt  child  was  by  immersing  its  head  for  a  few  minutes  in  a  pail  of. 
water.     She  removed  it  before  it  was  quite  dead ;  but  it  soon  died,  with  slight 
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convulsive  motions  of  the  lim))8.     The  case  was  rendered  obscure  by  the  fact 
that  the  whole  of.  the  body  had  evidently  not  been  immersed ;  and  the  only 
conceivable  means  of  droAvning  were  in  a  small  duck-pond  adjoining  the  house, 
Avhich  was  covered  with  weeds ;  but  no  weed  was  found  in  the  stomach  of  the 
child,  although  a  quantity  of  water  was  there  present.     In  April  1854,  a  case 
occurred  in  London,  in  which  a  woman  was  cliarged  with  causing  the  death 
of  a  child  by  drowning  it.  The  child  was  found  dead,  with  its  fece  in  a  basin 
of  dirty  water.   The  prisoner  had  placed  the  child  in  this  position,  and  had  then 
locked  the  door.  The  death  of  a  child  under  these  singular  circumstances  is,  how- 
ever, quite  compatible  with  accident.   The  late  Mr.  Tubbs  communicated  to  me 
the  following  case,  which  fell  imder  his  notice  in  April  1848.    He  >\'a8  called 
to  see  a  child,  set.  18  months,  which  was  stated  to  be  dying.     On  his  arrival 
at  the  cottage  he  found  it  dead :  the  skin  %va8  cold,  and  the  countenance  calm 
and  pale,  with  the  exception  of  a  livid  discoloration  in  the  centre  of  each 
cheek.     The  eyelids,  as  well  as  the  mouth,  were  half  open.     The  pupils  were 
largely  dilated.     A  frothy  mucus,  tinged  with  bloody  was  escaping  from  the 
mouth  and  nostrils.     The  tongue  was  swollen,  and  protruded  forwards.     The 
mother  of  the  infant,  a  respectable  woman,  gave  the  following  account : — She 
was  washing  in  one  room,  while  the  child  was  in  an  adjoining  room,  the  door 
between  the  rooms  being  kept  open  by  a  pail  half  full  of  water.     She  went 
out  of  the  house  for  about  two  minutes,  and  on  her  return  she  found  tlie  child 
with  its  head  downwards  in  the  pail  of  water,  the  heels  and  part  of  the  body 
hanging  over  the  side  of  the  pail.     She  snatclied  it  out  and  tried  to  revive  it, 
but  without  effect.    There  was  no  reason  to  doubt  the  truth  of  her  statement, 
and  at  the  inquest  the  jury  returned  a  verdict  of  accidental  death.     Tlie  help- 
lessness of  an  iii&nt  at  this  age,  and  the  rapidity  with  which  the  insensibility  of 
asphyxia  supervenes,  sufficiently  account  for  death  imder  these  circumstances. 
It  is,  however,  difficult  to  imderstand  how  an  adult  could  be  thus  accidentally 
drowned.     The  case  of  Mr.  Gibbs,  a  city  merchant,  is  in  this  respect  of  some 
interest.     In  October  1864  this  gentleman  was  found  dead  in  a  water-cistern 
of  his  house.     He  was  partly  dressed ;  his  head  was  downwards  in  the  water, 
and  his  feet  rested  on  the  edge  of  the  cistern.    It  was  supposed  that  in  reach- 
ing forward  to  the  tap,  he  had  lost  his  balance  and  fell  with  his  head  foremost 
into  the  water,  and  was  thus  unable  to  extricate  himself.     The  facts  seemed 
to  point  to  accident.  A  case  occiured  in  London,  in  1841,  in  which  a  drunken 
man  was  drowned  by  falling  on  the  bank  of  the  Surrey  Canal,  ^vith  his  head 
partly  in  the  water,  while  the  greater  part  of  his  body  lay  on  the  bank  out  of 
the  water.     It  was  by  partial  immersion  that  the  Italian  boy,  Carlo  Ferrari, 
was  destroyed  many  years  since,  by  Bishop  and  Williams,  Avho  afterwards 
attempted  to  sell  the  body  for  the  purposes  of  dissection.  The  miu-derers  first 
intoxicated  the  deceased,  and  then  suspended  his  body  by  the  heels  in  a  well, 
so  that  his  mouth  was  but  a  few  inches  below  the  level  of  the  water.  A  medical 
man,  therefore, ^must  not  allow  himself  to  be  deceived  respecting  the  cause  of 
death  on  finding  that  the  ichole  of  the  body  has  not  been  immersed,  or  that  the 
clothes  are  not  wet.     In  this  form  of  murder,  when  the  inspection  is  recent, 
the  hair  of  the  head  vnl\  present  the  appearance  of  wetness,  and  some  water, 
with  or  without  weeds  or  other  foreign  matters,  may  be  foimd  in  the  ear- 
passages,  nostrils,  throat,  and  lungs. 

Ligatures  on  the  hands  and  feet. — When  a  drowned  body  is  removed  from 
water  with  the  hands  and  feet  lx>und  by  cords,  it  is  usually  considered  that  we 
have  tlierein  strong  presiunj>tive  evidence  of  homicide ;  but  numerous  cases  are 
recorded  in  which  suicides  have  actually  bound  themselves  in  this  manner  before 
throwing  themselves  into  water,  probably  for  the  express  ptu^xjse  of  prevent- 
ing any  chance  of  their  escaping  death,  m  July  1832  the  body  of  a  fuU-groAvn 
man  was  removed  from  the  Seine,  his  neck,  legs,  and  hands  being  secured  together 
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by  a  cord  furnished  with  a  slip-knot.  There  was  no  doubt  that  he  had  died 
from  drowning,  and  that  the  act  was  one  of -deliberate  suicide,  the  cord  beinir 
so  placed  on  his  body  that  a  person  could  have  easily  placed  it  on  himself.  In 
this  case  there  was  no  great  degree  of  ecchymosis  produced  by  the  cord,  and 
it  was  not  probable  that  there  should  have  been  when  it  was  arranged  by  a 
suicide,  since  his  object  would  be  merely  tliat  of  rendering  himself  helpless  by 
securing  his  arms  and  legs.  This  he  would  doubtless  accomplish  without  giving 
himself  much  pain.  A  case  somewhat  similar  was  the  subject  of  an  inquest  at 
Eichmond  in  July  1870.  The  hands  and  legs  of  the  deceased  were  found  tied. 
Round  the  wrists  there  was  a  slip-knot  by  which  the  cord  could  be  drawn 
tightly.  The  legs  were  also  tied  in  front.  .The  circumstantial  evidence  clearly 
proved  that  this  was  an  act  of  suicide.  If  the  marks  bear  the  evidence  of 
violent  constriction,  especially  on  both  wriats  or  on  the  fore-part  of  the  neck 
the  presumption  of  murder  becomes  strong.  In  a  case  of  this  kind  it  would 
be  obviously  of  great  importance  to  determine  whether  the  deceased  had  really 
died  from  d[rowning  or  not ;  since,  if  his  death  had  not  been  caused  by  drown- 
ing, the  &ct  of  his  body  so  bound,  being  discovered  in  water,  would  furnish  the 
strongest  possible  evidence  of  murder.    (*  Ann.  d'Hyg.'  1833, 1,  207.) 

Weights  attached  to  the  body, — If  a  body  is  taken  out  of  water  with  heavy 
weights  attached  to  it,  the  question  of  accident^  as  in  the  former  case,  is  done 
away  with.  It  must  be  either  homicide  or  suicide,  and  doubtless  many  would 
be  apt  to  suspect  that  it  was  a  case  of  murder.  Several  instances  have,  how- 
ever, occurred  in  which  perstms  have  committed  suicide  by  drowning,  and 
heavy  weights  have  been  found  attached  on  their  feet  and  hands,  or  in  or  about 
the  dress. 
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CHAPTER  54. 

CAUSE   OF  DEATH PEATH    FROM    THE    SECONDARY   EFFECTS — APPEARANCES   AFTER 

DEATH MARK  OF  THE  CORD  OR  LIGATURE — UNECCHYMOSED  MARKS — WAS  DEATH 

CAUSED  BY  HANGING? — HANGING  AFTER  DEATH — SUMMARY  OF  MEDICAL  EVI- 
DENCE— MARKS  OF  VIOLENCE  ON  THE  HANGED — WAS  THE  HANGING  THE  RE- 
SULT OF  ACCIDENT  SUICIDE  OR   HOMICIDE? — HOMICIDAL  HANGING INFERENCES 

FROM   THE  POSITION   OF   THE   BODY. 

Cawe  of  death.  Asphyxia. — By  hanging  we  are  to  understand  that  kind  of 
death  in  which  the  body  is  wholly  or  partially  suspended  by  the  neck,  and  the 
constricting  force  is  the  weight  of  the  body  itself,  while  in  strangulation  the 
constricting  force  is  due  to  some  other  cause.  In  both  cases  death  commonly 
results  from  asphyxia^  although  this  must  depend  in  a  great  measiu-e  upon  the 
position  of  the  ligature  on  the  neck,  as  well  as  on  the  degree  of  pressiure  pro- 
duced. If  the  cord  is  loose,  or  applied  to  the  upper  part  of  the  neck,  a  small 
quantity  of  air  may  still  reach  the  lungs,  and  then  the  cerebral  circulation  may 
become  interrupted  by  the  compression  of  the  great  vessels  of  the  neck.  In 
this  case  apoplexy  of  the  congestive  kind  is  induced,  and  operates  as  the  im- 
mediate cause  of  death.  It  is  easy  to  conceive  that  there  may  be  a  mixed  con- 
dition of  asphyxia  and  apoplexy,  and  according  to  the  observations  of  Pro- 
lenors  Gasper  and  Remer  this  is  actually  met  with  in  a  great  number  of  in- 
itanoes.  The  following  table  represents  the  results  at  which  they  have  arrived 
tiVia  the  examination  of  a  large  number  of  cases:-— 
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Reiner. 

Casper. 

Apoplexy 

.       9 

.       9 

Asphyxia 

•       6 

.     14 

Mixed  conditions     . 

.     68 

.     62 

Total        .         .    83  85 

It  has  been  observed  in  the  execution  of  criminals,  that  death  takes  place 
at  different  intervals  of  time  after  suspension.  This  difference  is  pro!)ably  de- 
pendent on  the  greater  or  less  degree  of  constriction  produced  by  the  ligature. 
If  the  rope  should  press  upon  the  larynx  or  above  this  organ,  the  closure  of 
the  air-passages  will  not  be  so  complete  as  if  it  pressed  upon  the  windpipe  im- 
mediately below  the  cricoid  cartilage.  A  slight  degree  of  respiration  might  in 
the  former  case  continue  for  a  short  inter>'al,  by  which  the  life  of  a  person 
would  be  prolonged,  while  in  the  latter  death  would  be  immediate.  If  the 
windpipe  is  in  jiart  ossified,  the  pressure  of  the  ligjiture  is  less  perfect,  and  death 
will  then  take  place  more  slowly.  It  has  been  supposed  that  the  immediate 
c^use  of  the  stopjiage  of  respiration  was  a  pressiu*e  produced  on  the  nerves  of 
the  neck ;  but  it  is  highly  improbable  that,  under  the  circiunstances  in  which 
hanging  generally  takes  place,  the  cord  or  ligature  should  exert  any  pressure 
on  the  nerves  siifHcient  to  produce  death.  In  the  greater  number  of  cases  of 
suicidal  hanging,  which  are  commonly  unattended  with  much  violence,  the 
pressure  on  the  nerves  cannot  obviously  exist ;  and  in  violent  hanging,  the 
projection  of  the  fore-part  of  the  neck  must  suffice  to  prevent  these  slender 
nervous  filaments  from  becoming  exposed  to  such  a  degree  of  compression  as 
directly  to  imi>ede  the  exercise  of  their  functions. 

Tliere  is  an  occasional  cause  of  death  in  hanging,  which  appears  to  have  been 
first  noticed  by  Louis.  Having  remarked  that  in  some  public  executions  death 
sometimes  took  place  rapidly,  and  in  other  cases  slowly,  he  was  led  to  inquire 
into  the  circumstances.  He  found  that  in  the  cases  of  rapid  death,  tlie  execu- 
tioner was  in  the  habit  of  giving  a  violent  rotatory  motion  to  the  body  of  the 
criminal  at  the  moment  it  was  turned  off,  whereby  a  displacement  of  the  tooth- 
like process  of  the  second  vertebra  of  the  neck  took  place,  so  that  the  spinal 
marrow  Avas  suddenly  compressed.  Tliis  cause  of  death  must  be  extremely 
rare ;  as  a  general  rule  it  is  only  likely  to  be  observed  in  corpulent  or  hea"\y 
bodies,  when  a  long  fall  is  given  to  the  cord,  and  when  much  violence  has  been 
at  the  same  time  employed  by  the  executioner.  It  is  seldom  met  with  in  per- 
sons criminally  executed ; — and  in  cases  of  suicidal  hanging  it  is  so  unusual, 
that  Devergie  found  the  ligaments  between  the  first  and  second  vertebra;  of  the 
neck  ruptured  only  once  in  lifVy-two  cases.  M.  de  la  Fosse  considers,  from  the 
(observations  which  he  has  made  on  this  subject,  that  in  violent  hanging  the 
process  of  the  second  vertebra  is  much  more  likely  to  be  fractured  than  to  be- 
come dis])laced,  and  he  found  this  in  the  case  of  an  executed  criminal.  On  an 
examination  of  the  body,  he  discovered  that  the  two  first  vertebrae  of  the  neck 
had  been  completely  separated  from  the  remainder  of  the  spinal  cohunn  by  the 
rupture  of  the  inter\'ertebral  substance,  and  that  they  were  firmly  attached  by 
their  ligaments  to  the  occipital  bone.  The  process  and  body  of  the  second  ver- 
tebra were  detached  from  the  bony  ring,  but  were  still  connected  as  usual  with 
the  first  vertebra.  The  spinal  marrow  had  been  compressed  by  the  fractured 
portions  of  the  vertebra;.  Probably  further  observations  may  show  that  the 
injury  to  the  spine  is  not  always  of  the  same  natm«,  and  that  fractures  of  tlie 
vertebra;  are  really  more  frequent  than  simple  displacement  of  the  toothlike 
process.  In  the  meantime,  we  must  admit  that  such  severe  injuries  may  occur 
in  hanging,  and  that  when  they  do  occur  death  must  be  sadden.  But  death 
may  proceed  from  mere  efftision  of  blood  on  the  spinal  membranes  (sheatli), 
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thereby  giving  rise  to  fetal  compression.  This  is  likely  to  happen  Avhen  the 
head  falls,  or  is  bent  suddenly  backwards,  so  that  the  weight  of  the  body  is 
supported  on  the  back  of  the  neck.  See  a  case  of  this  kind  by  Mr.  Campbell 
de  Morgan  (  po8t,  p.  53). 

Rapidity  of  death, — Death  from  hanging  appears  to  take  place  very  rapidly, 
and  without  causing  any  suffering  to  the  person.  It  is  observed,  that  in  those 
who  are  criminally  executed  there  are  often  violent  convulsions  of  the  limbs 
and  trunk.  There  is  no  reason,  however,  to  believe  that  the  individual  suffers- 
pain,  any  more  than  in  the  convulsions  of  an  epileptic  fit.  On  recovery  there 
is  an  entire  loss  of  consciousness  of  pain  in  both  cases.  The  circulation  of  dark- 
coloured  blood  through  the  brain  and  spinal  cord  may  account  for  these  effects. 
Efforts  to  inspire  are  made  for  from  one  to  two  minutes  after  the  clo8iu*e  or 
compression  of  the  windpipe.  The  diaphragm  and  intercostal  muscles  act  spas- 
modically, but  no  air  enters  the  lungs ;  and  it  is  probable  that,  in  the  act  of 
hanging,  part  of  the  air  contained  in  the  organs  is  convulsively  expelled. 
When  the  suspension  of  the  body  has  only  continued  a  few  minutes,  it  has 
often  been  found  impossible  to  restore  life ;  and  indeed  the  period  at  which 
resuscitation  may  take  place  will  vary  in  different  subjects  according  to  cir- 
cumstances. Supposing  the  hanging  to  be  unattended  with  violence  to  parts: 
about  the  neck,  it  is  possible  that  some  persons  might  be  resuscitated  after  five 
minutes'  suspension  or  longer.  Others,  again,  may  not  be  recovered  when  they 
are  cut  down  inunediately  after  suspension — ^a  feet  which  depends  probably 
on  the  different  d^rees  to  which  asphyxia  or  apoplexy  has  extended. 

Death  frani  the  aecondanf  effects. — It  by  no  means  follows  that,  because  we- 
have  succeeded  in  restoring  die  respiratory  process,  a  person  is  safe.  Death 
often  takes  place  by  a  fetal  relapse  at  various  periods  after  the  accident.  A. 
case  of  this  description  has  been  published  by  Sir  B.  Brodie.  A  boy,  rot.  17, 
was  foimd  hanging.  When  cut  down  he  was  insensible,  his  fece  livid ;  his  lips- 
were  of  a  dark-purple  colour,  pulse  not  perceptible,  pupils  dilated  and  motion- 
less. Artificial  respiration  was  used,  and  in  a  quarter  of  an  hour  the  diaphragnt 
b^an  to  act.  He  breathed  at  irr^ular  intervals  with  stertor,  and  with  a  rat- 
tling noise  in  the  throat.  The  pulse  became  perceptible  but  often  flagging,. 
and  the  surface  of  the  body  was  cold.  The  countenance  was  still  livid,  but 
the  pulse  and  breathing  haa  improved.  At  the  end  of  another  hour  an  attempt 
^vas  unsuccessfully  made  to  take  some  blood  from  the  arm,  and  the  jmticnt  was- 
placed  in  a  warm  bath.  The  breathing  was  stertorous  through  the  night,  and 
in  the  morning  twelve  ounces  of  blood  were  taken  from  the  arm ;  but  there 
was  no  relief.  He  continued  insensible,  and  cold  on  the  surface :  there  Was 
frothing  at  the  mouth,  and  he  died  twenty-four  hours  after  he  was  cut  down. 
The  body  was  carefully  examined.  The  vessels  of  the  brain  were  very  full  of 
blood :  Uiis  was  the  only  morbid  appearance. 

In  another  instance,  a  labouring  man  who  had  hanged  himself,  was  cut  down 
in  a  state  of  insensibility.  He  lay  for  a  considerable  time  breathing  with  apo- 
plectic stertor,  but  eventually  recovered.  (*  Lectures  on  Pathology,'  72.)  Dr. 
^earman  reported  in  the  *  Lancet'  (Jan.  6, 1844)  a  case  in  which  a  powerful 
athletic  man,  who  had  been  committed  to  prison  for  theft,  hanged  himself. 
He  was  found,  apparently  dead,  hanging  by  his  own  handkerchief.  He  was 
cot  down,  and  seen  by  Dr.  S.  half-an-hour  after  the  occurrence.  The  man 
waa  then  apparently  lifeless ;  he  neither  breathed  nor  moved,  nor  had  any  per- 
ceptible circulation.  The  fece  and  neck  were  much  swollen  and  livid,  and  the 
ecchymosed  mark  of  the  cord  was  immediately  below  the  thyroid  cartilage : 
the  nngers  were  bent,  and  the  hands  nearly  clenched.  His  head  was  raised  ;- 
the  windows  were  thrown  open,  and  blood  was  abstracted  from  the  arm,  which 
HM  pni  intd'hot  water  in  order  to  increase  the  flow.  In  a  few  minutes  the 
I  to  breathe :  ibe  bleeding  was  allowed  to  contianA  \m^\i  \N:k&  ^xiXw^ 
d2 
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^vas  felt  at  the  wrist,  and  the  pupils  contracted  completely  on  the  application 
of  a  lighted  candle.  The  breathing  was  stertorous.  A  mixture  of  brandy- 
and-water  was  injected  into  the  stomach,  and  warmth  was  applied  to  the  ex- 
tremities. In  the  course  of  a  few  hours  he  rallied ;  his  pulse  became  firmer 
and  quicker  (130),  but  his  head  was  hot;  he  was  restless,  unmanageable,  and 
violently  convulsed  in  the  arms  and  1^.  Shortly  before  death  he  was  calm, 
and  spoke  several  times :  he  suddenly  became  exhausted,  and  died  nineteen 
hours  after  he  was  found  hanging.  This  was  probably  a  mixed  case  of  asphyxia 
and  congestive  apoplexy.  The  medical  treatment  appears  to  have  lieen  proper. 
The  unsuccessful  result  may  perhaps  be  ascribed  to  the  injury  sustained  by  the 
cerebral  circulation  from  constriction  of  the  neck.  In  hanging  as  well  as  in 
drowning,  therefore,  a  person  may  in  the  first  instance  recover,  but  subsecjuently 
die  in  spite  of  the  best  medical  treatment,  probably  from  the  depressing  effects 
produced  on  the  nervous  and  muscular  systems  by  the  circulation  of  dark- 
coloiu-ed  blood.  A  case  in  illustration  of  this  point  has  been  rej)orted  by  Dr. 
B.  W.  I^ichardso^  (*  Med.  Times  and  Gaz.'  Dec.  17,  1853,  p.  63t>).  A''man 
died  on  the  second  day  after  he  was  cut  doA\Ti.  On  inspection,  the  brain  was 
found  greatly  congested,  and  there  was  effusion  of  serum  imder  the  arachnoid 
membrane.  The  lungs  and  heart  were  congested,  and  a  solid  fibrinous  deposit 
was  found  in  the  right  ventricle. 

Treatment, — Exjwsure  to  a  fresh  current  of  air,  cold  affusion  when  the  akin 
is  warm,  with  the  vapour  of  ammonia  and  other  stimuli,  may  be  employed  on 
these  occasions.  If  there  should  be  much  cerebral  congestion  on  recovery, 
bleeding  may  be  resorted  to.  The  application  of  electricity  or  electro-mag- 
netism in  the  course  of  the  spine  might  be  attended  with  benefit ;  but  much 
wrill  depend,  as  in  drowning,  upon  the  time  at  which  assistance  is  rendered  after 
the  body  has  been  cut  down.  The  following  case  of  recovery — ^in  which,  how- 
ever, asphyxia  was  not  complete — was  reported  in  the  *  Lancet,*  Nov.  1839.  A 
robust  woman,  aged  thirty-three,  hanged  herself  while  slightly  intoxicated. 
She  was  missed  about  ten  minutes  before  she  was  found  suspended  to  a  bed- 
stead, but  how  long  she  had  been  thus  hanging  it  was  impossible  to  determine. 
Medical  assistance  was  rendered  to  her  in  about  ten  minutes  after  she  had  been 
cut  doMm.  She  was  theu  quite  insensible, — ^her  respiration  slow  and  laborious, 
and  her  pulse  barely  perceptible.  The  countenance  was  pale ;  there  was  no 
lividity ;  the  lower  jaw  was  depressed,  the  extremities  were  moderately  warm, 
and  the  hands  convulsively  clenched ;  the  pupils  were  somewhat  dilated,  and 
barely  susceptible  of  the  stimulus  of  light.  A  dusky-red  mark,  of  a  quarter 
of  an  inch  in  breadth,  was  distinctly  observed  encircling  the  upper  part  of  the 
neck,  forming  an  angle  over  the  ramus  of  the  jaw  on  the  right  side,  where  the 
Itnot  of  the  ligature  (a  silk  handkerchief)  had  rested ;  and  in  consequence  of 
this  the  constriction  was  incomplete.  The  patient  was  twice  copiously  bled ; 
mustard-poultices  were  applied  to  the  calves  of  the  l^,  hot  water  to  the  feet, 
^nd  cold  applications  to  the  head.  After  thirty -two  ounces  of  blood  had  been 
abstracted,  in  half-an-hour  the  breathing  became  stertorous,  the  pupils  fidly 
dilated,  the  lower  jaw  fell  further,  the  sphincters  became  relaxed,  and  the 
patient  appeared  to  be  rapidly  sinking.  Ammoniacal  liniment  was  rubbed  on 
the  chest,  and  the  woman  so  mi-  recovered  in  an  hour  as  to  be  able  to  swallow; 
but  although  she  was  conscious  of  pain,  she  remained  comatose  until  the  evening, 
when  she  became  perfectly  sensible  of  surrounding  objects.  This  was  evi- 
dently a  case  of  imperfect  suspension,  where,  from  respiration  still  continuing, 
there  was  every  hope  of  recovery.  The  cerebral  circulation  liad  here  become 
simply  disordered. 

In  a  case,  which  occurred  to  Mr.  Noyce,  cold  affusion  speedily  resuscitated 
the  person.  A  man  had  been  hanging  about  two  or  three  minutes  when  he 
ms  cat  down,  and  in  four  or  fire  minutes  afterwards  he  was  seen  by  Mr. 
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Noyce*  He  had  then  ceased  to  breathe :  hifl  features  were  pallid,  and  the  eyes 
injected  with  blood.  The  heart's  action  continued,  although  feebly ;  the  puJ^ 
being  about  80  and  very  weak.  Artificial  respiration  was  tried  without  any 
ben€»Bt,  when  affusion  of  cold  water  was  resorted  to.  This,  after  a  short  time, 
led  to  the  complete  establishment  of  respiration  :  at  each  affusion  there  was  a 
deep  inspiration.  The  man  was  bled  to  sixteen  ounces,  and  he  soon  recovered 
his  consciousness.     (*  Med.  Gaz.'  vol.  37,  p.  75.) 

When  great  cerebral  congestion  is  produced  by  a  close  constriction  of  the 
throat,  copious  bleeding  will  generally  be  found  beneficial.  Dr.  Chevers 
mentions  a  case,  in  which  some  Thugs,  quite  unintentionally,  saved  the  life  of 
a  person  whom  they  had  strangled,  by  cutting  his  throat.  A  man  travelling 
through  Tirhoot  fell  in  with  a  gang  of  Thugs,  who  strangled  him.  He  became 
unconscious:  on  recovering  his  senses  he  found  that  his  throat  had  been 
cut,  and  that  a  fellow-traveller  lay  strangled  to  death  by  his  side.  The  wound 
in  the  throat  was  properly  treated,  and  the  miin  recovered  in  six  weeks.  He 
was  able  to  give  a  description  of  the  gang,  which  subsequently  led  to  the  ap- 
prehension of  four,  who  were  sentenced  to  death.  As  Dr.  Chevers  remarks,  it 
can  scarely  be  doubted  that  the  violent  measure  of  cutting  the  man's  throat 
effectually  relieved  the  vessels  of  the  brain  of  any  undue  congestion  which  the 
throttling  might  have  produced.     (*  Med.  Jiu*.  for  India,'  p.  405.) 

These  cases  bear  out  the  views  long  since  published  by  the  late  Sir  B.  Brodie 
— namely,  that  after  respiration  has  ceased,  the  heart  continues  to  act,  and  to 
circulate  dark-coloured  blood,  for  a  period  of  three  or  foiu*  minutes,  to  the  brain 
and  other  parts  of  the  system.  The  exact  period  of  time  will,  however,  de- 
pend on  the  strength  of  the  person.  It  is  on  this  ground  that  in  hanging  there 
is  great  hope  of  restoring  a  person  by  artificial  respiration.  The  action  of 
the  heart  was  observed  in  one  case  of  criminal  hanging  to  continue  for  so  long 
a  period  as  mne  minutes  and  a  half  after  suspension.  A  criminal  was  exe- 
cuted for  murder  at  Albany,  U.S.  The  execution  took  place  in  a  passage  of 
the  prison,  so  that  the  feet  of  the  criminal  were  only  twelve  inches  from  the 
ground.  The  pulse  was  felt  by  a  surgeon  on  each  side.  It  is  stated  that  in 
the  fifth  minute  there  were  onehimdred  and  twenty-eight  pulsations.  (*  Med. 
Times  and  Gazette,'  July  1 ,  1854.)  In  the  after-treatment  it  is  advisable  that 
blood  should  be  only  sparingly  abstracted  to  relieve  any  cerebral  congestion, 
because  the  vital  powers  are  much  reduced  under  the  circumstances.  Con- 
vulsions and  even  paralysis,  have  been  observed  to  precede  recovery  in  expe- 
riments on  animals. 

Period  at  which  death  takes  place, — We  learn  from  those  who  have  been 
resuscitated,  as  well  as  from  experiments  performed  by  persons  upon  themselves, 
that  the  insensibility  of  asphyxia  comes  on  in  the  most  insidious  manner  in 
death  from  hanging,  and  that  a  slight  constriction  of  the  windpipe  will  speedily 
])roduce  loss  of  consciousness  and  muscular  power.  (*  Devergie,'  2,  370.)  The 
only  symptoms  of  which  the  hanged  persons  have  been  conscious  were  a  ring- 
ing in  the  ears,  a  fiash  of  light  before  the  eyes,  then  darkness  and  oblivion. 
The  only  useful  inference,  in  a  medico-legal  view,  which  can  be  drawn  from 
observations  of  this  kind  is,  that  asphyxia  is  not  only  rapidly  induced,  but 
that  it  supervenes  imder  circumstances  where  it  would  not  be  generally  expected 
to  occur — i.e.  when  the  body  is  in  great  part  supported.  M.  Fleischmann  found 
that  a  cord  might  be  placed  round  his  neck  between  the  chin  and  os  liyoides, 
and  tightened  either  laterally  or  posteriorly  without  perceptibly  inteiTupting 
reqnration ;  but  while  the  respiratory  process  was  thus  carried  on,  his  face 
beoune  red,  his  eyes  prominent,  and  his  head  felt  hot.  These  symptoms  were 
followed  by  a  sense  of  weight,  a  feeling  of  incipient  stupefaction,  and  a  hissing 
noiaft  in  the  ears.  On  the  occurrence  of  this  last  symptom,  the  experiment, 
he  flijre,  should  be  discontinued,  or  the  consequences  may  be  serious  I     H\« 
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iirst  experiment  on  himself  lasted  two  minutes ;  but  in  the  second,  owing  to 
the  cord  by  its  pressure  more  completely  interrupting  respiration,  the  noise  in 
the  ears  appeared  in  half  a  minute.  Wlien  the  pressure  was  apj>lied  on  the 
windpipe  the  effect  was  instantaneous,  but  when  on  the  cricoid  cartilage  it  was 
not  immediate.  If  it  was  applied  between  the  os  hyoides  and  the  thyroid  car- 
tilage, or  on  the  os  hyoides  itself,  the  period  during  which  a  jierson  could  breathe 
was  extremely  short ;  and  this  result  was  more  striking  when  the  act  of  expi- 
ration was  performed  at  the  moment  of  applying  the  pressure.  The  death  of 
Scott,  the  American  diver,  in  January  1840,  shows  how  readily  asphyxia  may 
be  induced  by  a  slight  compression  of  the  throat,  even  when  a  person  might 
be  supposed  to  have  both  the  knowledge  and  the  power  to  save  himself.  Thia 
man  was  in  the  habit  of  making  pu]>lic  exi)eriments  on  hanging,  and  had  fre- 
quently before  gone  through  them  without  danger ;  but  on  this  occasion,  it  is 
probable  that  a  slight  shifting  of  the  ligatiure  from  under  the  jawbone  caused 
so  much  compression  on  the  throat  between  the  chin  and  lar^iix  as  speedily 
to  produce  asphyxia.  No  attempt  was  made  to  save  him  imtil  it  was  too  late, 
and  he  was  not  brought  to  a  hospital  until  thirty-three  minutes  had  elapsed, 
lie  was  allowed  to  hang  ikiHeen  minutes — the  spectators  thinking  that  the 
deceased  was  only  prolonging  the  experiment  for  their  gratification.  This 
case  proves  that,  for  a  person  to  die  by  hanging,  it  is  not  necessary  that  the 
rope  or  ligatiu-e  should  completely  encircle  the  neck.  Cerebral  congestion 
may  take  place  under  these  circumstances,  and  thus  lead  to  the  suspension  of 
respiration.  (See  a  paper  by  M.  Toulmouche,  *Ann.  DHyg.'  1858,  1,  177.) 
The  slipping  of  the  ligature,  or  the  means  of  suspension,  behind  the  angles  of 
the  jaw,  might  suffice  to  compress  the  great  blood-vessels  of  the  neck,  and 
thus  bring  on  fatal  apoplexy. 

The  very  insidious  and  painless  manner  in  which  a  person  who  is  suspended 
passes  from  life  to  death,  is  also  well  illustrated  in  the  report  of  the  case  of 
Homshaxo,  published  by  Dr.  Chowne.  (*  Lancet,'  April  17,  1847,  p.  404.) 
This  man  was  on  three  occasions  resuscitated  from  hanging — a  feat  which,  like 
Scott,  he  had  performed  in  London  for  public  gratification.  He  stated  that  he 
lost  his  senses  almost  at  once ;  that  it  seemed  as  if  he  could  not  get  his  breath, 
and  that  some  great  weiglit  was  attached  to  his  feet ;  he  felt  that  he  could  not 
move  his  hands  or  legs  to  save  himself,  and  that  the  power  of  thinking  was 
gone.  It  is  not  improbable  that  many  persons  have  thus  lost  tlieir  lives  by 
privately  attempting  these  experiments,  and  their  cases  have  been  wrongly  set 
down  to  acts  of  suicide.  There  is  reason  to  believe  that  boys  have  thus  fre- 
quently but  imintentionally  destroyed  themselves,  from  a  strange  principle  of 
imitation  or  curiosity.  The  following  is  one  among  many  instances  o£  this 
kind.  In  August  1844,  a  lM)y,  aged  fourteen,  witnessed  an  execution  at  Not- 
tingham, and  he  was  afterwards  heard  to  say  that  he  should  like  to  know  how 
hanging  felt.  On  the  same  afternoon  he  was  found  suspended  by  a  cord  from  a 
tree,  rjuitc  dead ;  and  from  the  circumstances  there  could  be  no  doubt  that  he 
had  been  experimenting  on  the  theory  and  practice  of  lianging,  and  that  he  did  not 
intend  to  destroy  himself.  The  jury  returned  a  verdict  of  *  accidental  lianging.* 

POST-310RTEM    APPEARAN'CES. 

The  external  appearances  met  with  in  the  hanged  have  been  generally  taken 
by  medico- legal  writers  fn)m  those  seen  in  the  bodies  of  persons  who  liave 
been  criminally  executed,  or  who  have  been  violently  hanged.  Thus  amcoig 
them  are  the  following : — ^Lividity  and  swelling  of  the  face,  especially  of  the 
ears  and  lips,  which  appear  distorted :  the  eyelids  are  swollen,  and  of  a  bluish 
colour ;  the  eyes  red,  projecting  forwards,  and  sometimes  partially  forced  out 
of  their  cavities ;  the  pupUs  diliUed,  the  tongue  enlarged,  livid,  and  either  com- 
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pressed  between  the  teeth  or  sometimes  protruded :  the  lower  jaw  is  retracted, 
and  a  bloody  frotli  or  frothy  mucus  sometimes  escaj^es  from  the  lips  and 
nostrils.  There  is  a  deep  and  ecchymosed  impression  or  mark  around  the  neck, 
indicating  the  coiurse  of  the  cord,  the  skin  being  occasionally  excoriated;  lacera- 
tion of  the  muscles  and  ligaments  in  the  hyoideal  region;  laceration,  fracture,  or 
-contusion  of  the  larynx,  or  of  the  upper  part  of  the  windpipe.  There  are  also, 
commonly,  circumscribed  patches  of  ecchvmosis  varying  in  extent,  about  the 
upper  part  of  the  body  and  the  upper  and  lower  limbs,  with  a  deep  livid  dis- 
coloration of  the  hands ;  the  fingers  are  generally  much  contracted  or  firmly 
<;lenched,  and  the  hands  and  nails,  as  well  as  the  ears,  are  livid ;  the  urine  and 
fceces  are  sometimes  involuntarily  expelled  at  the  moment  of  death.  Such 
appearances  will  rarely  be  foimd  in  those  cases  of  suicidal  hanging  which  are 
likely  to  come  before  a  medical  practitioner.  In  these,  the  face  is  generally 
pale,  and  the  mark  on  the  neck  is  a  simple  depression  in  the  skin,  usually 
without  ecchymosis,  and  acquiring  a  homy  or  parchment  colour  only  after 
some  time.  Esquirol  found,  in  one  instance,  that  when  the  body  wbs  examined 
immediately  after  death,  the  face  was  not  livid ;  but  it  first  began  to  assume 
a  violet  hue  in  eight  or  ten  hours.  He  thought  that  when  the  cord  was  left 
roimd  the  neck  the  face  would  be  livid,  but  if  removed  immediately  after  sus- 
pension, pale.  This  view  is  not,  however,  borne  out  by  observation.  The 
tongue  is  not  always  protruded.  Devergie  fpund  that  there  was  protrusion  of 
this  organ  in  eleven  cases  out  of  twenty-seven.  This  protrusion  was  formerly 
supposed  to  depend  upon  the  position  of  the  ligature :  thus,  it  was  said,  when 
this  was  below  the  cricoid  cartilage,  the  whole  of  the  larynx  was  drawn  up- 
wards, and  the  tongue  carried  forwards  with  it,  while  when  above  the  os 
hyoides  the  tongue  was  drawn  backwards.  The  protrusion  or  non-protrusion  of 
the  tongue  does  not  depend  upon  any  mechanical  eiFect  of  this  kind,  but  simply 
upon  congestion ;  for  it  is  occasionally  met  with  thus  protruding  in  cases  of 
drowning  and  suffocation.  Besides,  the  protrusion  has  not  been  found  to  have 
any  direct  relation  to  the  position  of  the  ligature. 

There  is  another  appearance  on  which  a  remark  may  be  made — namely, 
the  state  of  the  hands.  As  a  general  rule,  in  violent  hanging  or  strangulation 
the  hands  are  clenched.  This  appearance  may  not  always  be  found,  as  it  may 
exist  and  be  destroyed  before  the  body  imdergoes  medical  inspection.  When 
the  constriction  of  the  neck  has  been  produced  suddenly,  and  with  great  vio- 
lence, we  may  expect  to  meet  with  it.  Thus  it  is  found  in  the  cases  of  executed 
criminals,  and  in  strangulation  attended  with  great  violence  (see  case  by  Mr. 
Rake,  post,  p.  57),  whether  the  act  be  due  to  homicide  or  suicide.  In  cases 
in  which  the  constriction  is  gi-adually  produced,  the  clenched  state  of  the  hands 
may  not  be  found.  (Cases  by  Mr.  Becke.  post,  p.  57.)  Convulsions  gene- 
rally attend  violent  lianging  or  strangulation.  The  influence  of  these  on  the 
attitude  or  dress  may  not  l>e  apparent,  unless  the  body  be  sitting  or  lying. 

Iniernalliff  we  meet  with  the  appearances  described  under  the  head  of 
asphyxia — t.  e»,  engorgement  of  the  lungs  and  venous  system  generally  with 
daric-coloured  fluid  blood  :  the  lungs  otherwise  present  no  particular  ap[)ear- 
ances.  In  one  instance  these  organs  were  found  quite  collapsed,  and  occupy- 
ing only  the  back  part  of  the  cavity  of  the  chest.  The  right  side  of  the  heart, 
and  the  great  vessels  connected  with  it,  are  commonly  distended  with  blood. 
But  when  the  inspection  has  been  delayed  for  several  days,  this  distension  may 
not  be  observed.  The  mucous  membrane  of  the  windpipe  is  more  or  less 
congested,  and  is  sometimes  covered  with  a  fine  bloody  mucous  froth.  This 
may  be  oWing  to  imperfectly  obstructed  respiration,  and  to  spasmodic  efforts 
at  breathing.  The  vessels  of  the  brain  are  generally  found  congested ;  and  in 
some  rare  instances,  it  is  said,  extravasation  of  blood  has  been  met  with  on  the 
lyiembranes  or  in  the  substance  of  the  organ.     Effusion  of  blood.  \&^W«^^«£> 
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so  rare  that  Reraer  found  this  appearance  described  only  once  among  one- 
hundred  and  one  cases ;  and  in  one  hundred  and  six  cases  recorded  by  Casper 
it  was  not  found  in  a  single  instance.     In  one  case  of  death  from  hanging,  Sir 
B.  Brodie  found  a  large  effusion  of  blood  in  the  substance  of  the  brain,  and 
he  refers  to  another  case  in  which  there  was  a  considerable  eflFiision  between 
the  membranes.     (*  Lectures  on  Pathology,'  p.  58.)     The  venous  congestion 
of  the  cerebral  vessels  is,  however,  rarely  greater  than  in  other  cases  of 
asphyxia,  and  is  probably  dependent  on  the  degree  in  which  the  lungs  liave 
become  engorged.     In  most  instances  there  is  increased  redness  of  the  sub- 
stance of  the  brain,  so  tliat,  on  making  a  section  of  the  hemispheres,  a  greater 
number  of  bloody  points  (puncta.  cruenta)  than  usual  will  appear.  The  kidneys- 
have  been  found  much  congested.     A  more  important  circumstance  has  been 
noticed  by  Dr.  Yelloly — namely,  that  in  examining  the  stomachs  of  five  cri- 
minals who  had  been  hanged,  he  found  great  congestion  in  all,  while  there  waft 
blood  coagulated  upon  the  mucous  membrane  in  two.     Such  an  appearance 
might,  it  is  obvious,  be  attributed  in  a  suspicious  case  to  the  action  of  some 
irritant  substance.     (See  *  Ann.  d'Hyg.'  1830,  p.  16G;  1835,  p.  208;  1838, 
p.  471.)   In  the  case  of  Good,  who  was  executed  for  murder  some  years  since^ 
the  stomach  was  found  on  inspection  to  present  over  its  whole  surface  a  well- 
marked  redness,  resembling  the  effect  produced  by  an  irritant  poison.     The 
redness  was  esi)ecially  observed  at  the  pyloric  end,  where  it  assumed  a  some- 
what striated  cliaracter.     A  drawing  representing  the  appearance  of  the  inte- 
rior of  the  stomach  is  preserved  in  the  Museum  collection  of  Guy's  Hospital. 
In  a  case  examined  by  Mr.  Stuart,  of  Azimghur,  in  1854,  the  stomach  and 
intestines,  especially  the  inner  coat  of  the  former,  were  much  congested  and 
inflamed,  as  if  the  man  had  died  from  poisoning.    The  contents  of  the  stomach 
were  analysed,  but  no  poison  found.  Dr.  Chevers,  who  quotes  this  case,  states 
tliat  he  has  more  than  once  verified  Dr.  Yelloly 's  observation,  and  has  found 
the  mucous  membrane  of  the  stomach  much  congested  in  death  from  hanging. 
(*  Medical  Jurisprudence  for  India,'  p.  397.) 

Mark  of  the  cord  or  ligature. — The  most  striking  external  appearance,  how- 
ever, is  the  mark  produced  on  the  neck  by  the  ligature.  The  skin  is  com- 
monly depressed,  and  sometimes  ecchymosed,  but  rarely  throughout  its  whole 
extent ;  it  is  frequently  free  from  all  traces  of  discoloration  as  the  result  of 
ecchymosis,  the  skin  in  the  depression  being  then  hard,  brown,  or  of  a  parch" 
;nent  colour  and  consistency ;  or  there  may  be  only  a  thin  line  of  blue  or  livid 
colour  in  the  upper  or  lower  border  of  the  depression,  and  chiefly  in  front. 
The  cpurse  of  the  mark  is  generally  oblique,  being  lower  in  the  fore-part  than 
behind,  and  it  is  often  interrupted.  If  the  noose  should  happen  to  be  in  front 
the  mark  may  be  circular,  the  lower  jaw  preventing  the  ligature  from  rising  up- 
wards in  the  same  degree  before  as  it  commonly  does  behind.  The  mark  is 
generally  single,  but  we  may  meet  with  it  double,  as  when  the  ligature  has  been 
formed  into  two  circles  or  loops  previously  to  its  application.  Its  other  cha- 
racters will  depend  upon  the  nature  of  the  ligature  employed.  Thus  a  large 
and  wide  ligature  rarely  produces  ecchyiAosis — the  mark  is  wide  and  super- 
ficial ;  but  a  small  ligatiu-e  produces  a  narrow  and  deep  depression,  sometimes 
accompanied  with  laceration  of  the  cuticle  and  effusion  beneath  the  skin.  From 
the  statistical  returns  of  Devergie  and  Casper,  it  would  appear  that  a  cord  or 
rope  was  employed  in  more  than  one-half  of  all  tlie  cases  of  hanging  which 
they  collected ;  in  other  instances  various  articles  of  dress  were  foimd  to  have 
been  employed. 

Mediod  jurists  have  considered  it  proper  to  inquire  into  the  position  of  the 
cord  or  ligature,  as  this  may  sometimes  form  a  question  in  cases  of  suspected 
murder  by  hanging.     The  following  table  will  show  that  in  more  than  two- 
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thirds  of  all  cases  of  suicidal  hanging,  the  ligature  is  found  encircling  the  neck 
))etween  the  chin  and  os  hyoides : — 

Bemer.  Deveigie.  Casper. 

Above  the  larynx 38             20  59 

On  the  larynx 7               7  0 

Below  the  larynx 2               1  0 

47  28  68 

The  ligature  or  cord  should  always  be  examined  for  blood,  hair,  or  other 
suspicious  substances. 

Unecchymosed  marks  oi*  depressions, — It  was  formerly  believed  that  the  im- 
pression produced  by  the  cord  was  invariably  discoloured  from  effusion  of 
blood  or  ecchymosed,  but  more  correct  observation  has  shown  that  this  con- 
dition is  an  exception  to  the  general  rule.  When  ecchymosis  does  exist,  it  is 
commonly  superiicial  and  of  slight  extent.  There  Ls  rarely,  if  ever,  effusion 
of  blood  in  the  cellular  tissue.  Dr.  Kiecke,  of  Stuttgard,  in  his  observations 
on  hanging,  found  only  once  in  thirty  cases  an  effusion  of  blood  beneath  and 
on  both  sides  of  the  dei>re88ion  produced  by  the  ligatiu-e.  The  tongue  was 
generally  between  the  teeth,  and  in  most  cases  woimded  by  them.  He  attri<* 
buted  death  to  stretching  of  the  spinal  marrow.  (Hencke's  *  24eitschrift,*  1840, 
27  Erg.  H.  332.)  In  the  bodies  of  persons  who  have  been  criminally  exe- 
cuted it  is  not  unusual  to  find  ecchymosis,  but  even  here  it  is  not  always  pre- 
sent. In  a  case  which  I  had  an  opportunity  of  examining  some  years  since^ 
there  was  only  a  slight  trace  of  ecchymosis  in  one  spot  where  the  knot  in  the 
cord  had  produced  contusion.  That  it  should  occur  in  criminal  executions  is. 
not  siuprising,  considering  the  violence  employed  on  these  occasions,  but  it  has 
been  somewhat  too  hastily  assumed  that  the  appearances  found  in  executed 
criminals  are  met  with  in  all  cases  of  death  from  hanging.  Dr.  Croker  King^ 
in  examining  the  neck  of  an  executed  criminal,  did  not  discover  the  smallest 
effusion  of  blood  in  the  course  of  the  cord,  although  in  this  case  the  body  had 
been  allowed  to  fall  from  a  height  of  seven  feet  and  a  half,  with  a  fearful 
jerk.  (*  Dublin  Quarterly  Joiunal,*  No.  35,  August  1854,  p.  86 ;  and  *  Cases 
of  Kuptured  Intestines,'  1855,  p.  12.)  The  theory  of  the  production  of  ec- 
ch3rmosi8  has  been  carried  so  far  that  a  livid  mark  in  the  course  of  the  cord 
has  been  pronounced  to  be  the  best  criterion  for  distinguishing  hanging  in  the 
living  from  hanging  in  the  dead  body  I  It  will  be  seen,  however,  that  no  re- 
liance can  be  placed  on  this  statement.  In  fifteen  cases  examined  by  M.  Klein^ 
in  twelve  examined  by  M.  Esquirol,  and  in  twenty-five  cases  of  suicidal  hang- 
ing which  occurred  to  M.  Devergie  (Op.  cit.  vol.  2,  p.  394),  there  was  no 
ecchymosis  whatever  in  the  course  of  the  ligatiu-e.  ('  Annales  d'Hyg.'  1832, 
p.  413 ;  1842,  p.  146.)  Out  of  six  cases  Fleischmann  met  with  only  one  instance. 
In  three  cases  of  suicidal  hanging  which  I  have  had  an  opportunity  of  exa- 
mining, no  ecchymosis  had  been  produced  by  the  ligature.  In  all  these  in- 
stances the  skin,  instead  of  being  blue  or  livid,  or  presenting  an  effusion  of 
blood  in  the  cellular  tissue  beneath,  was  hard  and  of  a  yellow  colour,  resem- 
bling parchment.  It  had  that  app^itance  which  the  cutis  commonly  assumes 
when  the  cuticle  has  been  removed  from  it  two  or  three  days ;  and,  on  dis- 
secting it  off,  the  celluliir  membrane  beneath  often  appears  condensed  and  of 
a  silvery  whiteness.  Dr.  Chevers  states  that  in  cases  of  death  from  hanging 
he  has  not  met  with  any  ecchymosis  in  the  skin  along  the  course  of  the  mark. 
(Op.  cit.  p.  406.)  In  some  instances  the  mark,  instead  of  being  livid  or  brown, 
haa  presented  itself  simply  as  a  white  depression.  This  has  been  chiefly  ob- 
Th(     "  '  "  •        • 


red  in  fat  subjects.     The  observations  of  Casper  on  this  point  are  as  fol- 
loira : — Out  of  seventy-one  cases  there  was  no  ecchymosis  produced  by  the 
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cord  in  fifty,  and  tlins  in  two- thirds  of  all  the  cases  examined  it  was  entirely 
absent.  lie  also  found  that  there  was  no  difference  in  tlie  appearance  whether 
the  ligature  was  removed  sooner  or  later  after  deatli.  Uemer,  on  the  other 
hand,  considers  ecchymosis  or  a  livid  mark  in  the  course  of  the  cord,  to  l>e 
n  freipient  appearance  in  hanging,  but  Devergie  properly  objects  to  the  infer- 
ence which  he  has  dra^vn  from  the  facts  which  he  quotes.  (Op.  cit.  vol.  2, 
p.  397.)  Dr.  Neyding,  of  Moscow,  who  examined  fifty  cases  of  death  from 
hanging  in  the  course  of  four  years,  hks  published  his  ol)8ervation8  on  the 
special  characters  of  the  mark  produced  by  the  cord,  in  Horn's  *  Vierteljahrs- 
schrift  *  for  1870,  1,  341.  His  conclusions  are,  that  it  is  rare  to  find  ecchy- 
moses  in  the  mark  on  the  neck.  Tliey  are  more  frequently  found  in  death 
from  strangulation.  The  dryness  and  hardness  of  the  mark  depend  chiefly  on 
the  abrasion  of  the  skin.  Microscopical  congesticms  or  minute  extravasations 
of  blood  are,  however  met  with  in  the  greater  number  of  cases  in  the  skin 
and  cellular  membrane  in  the  course  of  the  mark.  These  ecchymoses,  in  the 
opinion  of  the  ii\Titer,  will  enable  a  medical  jurist  to  say  whether  the  hanging 
has  taken  place  during  life  or  afler  death  ;  but  his  conclusions  cannot  be  relied 
on  as  correct.  Dr.  Brenner  has  shown  that  the  production  of  these  micro- 
scopical ecchymoses  depends  on  a  variety  of  accidental  circumstances,  and  they 
cannot  aid  in  the  solution  of  the  question  of  hanging  during  life  or  after  deatli. 
(See  the  same  journal,  1870,  2,  24G.) 

The  following  singular  case,  which  occurred  to  Dr.  Hinze,  of  Waldenburg, 
will  show  that  the  presence  of  lividity  or  ecchymosis  in  the  mark  does  not 
depend,  as  Esquirol  supposed,  on  the  ligature  being  left  around  the  neck.  A 
young  man,  in  a  fit  of  drunkenness,  lumged  himself  with  a  stout  cord.  In 
about  half-an-hour  afterwards  he  was  cut  down,  and  attempts  were  made  to 
resuscitate  him.  It  was  perceived  that  the  cord  had  merely  produced  a  super- 
ficial impression  on  the  neck,  destitute  of  any  ai)pearance  of  ecchymosis.  Signs 
of  returning  life  began  to  manifest  themselves :  the  attempts  at  resuscitation 
were  continued  for  several  hours,  but  all  signs  of  vital  reaction  disappeared ; 
and  now,  when  life  was  about  to  become  again  extinct,  to  the  astonishment 
of  those  present,  the  mark  on  the  neck,  which  had  been  hitherto  colourless, 
became  deeply  ecchymosed.  On  an  inspection  being  made  the  next  day,  it 
was  found  that  this  ecchjrmosis  continued,  and  that  it  was  owing  to  a  real  sub- 
cutaneous effusion.  From  the  appearances  in  the  head,  it  was  concluded  tliat 
the  deceased  had  died  from  congestive  apoplexy.  The  late  Professor  Casper 
regards  the  mark  produced  by  the  cord  in  hanging  as  a  cadaveric  appearance, 
and  that  it  may  become  livid  or  dark-coloured  after  death,  just  as  lividity 
appears  in  the  dead  body  during  the  act  of  cooling.  (*  KUnische  Novellen,* 
18G3,  p.  493.)  This  is  ])robably  the  explanation  of  the  observation  above 
made  by  Dr.  Hinze,  but  at  the  same  time  it  cannot  apply  to  those  cases  in 
which,  as  by  a  blow,  the  small  vessels  in  the  skin  are  ruptured  from  a  sudden 
fall,  the  rope  acting  by  the  weight  of  the  body.  In  such  a  case  ecchymosis, 
arising  from  the  effusion  of  blood  in  the  coim*e  of  the  cord,  must  depend  on 
the  same  causes  as  ecch3nnosis  from  blows  in  the  living  body. 

Injuries  to  the  muscles  and  deep-seated  parts  of  the  neck  are,  of  course, 
only  likely  to  be  seen  when  considerable'  violence  has  been  used  in  hanging. 
In  one  or  two  instances  the  lining  membrane  of  the  common  carotid  artery 
has  been  found  lacerateil.  Congestion  and  swelling  of  the  genital  organs  in 
}x)tli  sexes  have  been  set  down  among  the  common  conse^iuences  of  hanging, 
but  many  observers  have  not  met  with  these  conditions ;  and  it  is  doubtful 
whether,  unless  the  l)ody  is  examined  8i)eedily  after  suspension,  any  marked 
difTerence  would  be  discovered.  A  more  common  sign,  perhaps,  is  the  dis- 
charge of  the  spermatic  secretion  in  the  male,  by  a  spasmodic  action,  at  the 
moment  at  whidi  death  takes  place.    It  appears  to  me  that  no  reliance  can  be 
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placed  upon  evidence  derivable  from  this  appearance,  and  yet  it  sufficed  to 
give  rise  to  a  violent  controversy  among  French  medical  jurists.  (*Ann. 
dllyg/  1839,  1,  169,  467;  2,  393;  1840,  2,  314.)  It  is,  I  think,  clear  that 
unless  death  from  hanging  is  strongly  established  by  other  facts,  neither  the 
examination  of  the  linen  of  the  deceased,  nor  the  apj^lication  of  the  micro- 
scope to  the  mucous  fluid  found  in  the  urethra,  would  be  of  any  practical 
value  in  elucidating  the  question,  at  least  to  the  satisfaction  of  an  English 
jury.  M.  Donne  justly  considers  evidence  of  this  kind  to  be  a  piece  of  scien- 
tific refinement,  in  which,  by  attempting  to  prove  too  much,  we  i)rove  no- 
thing. Spermatic  fluid  may  be  found  in  the  urethra  of  a  jierson  who  has 
died  suddenly,  from  accident  or  from  natural  causes ;  and  Donne  has  ascer- 
tained that  the  discharge  of  a  portion  of  this  fluid  into  the  iu*ethra  may  even 
take  place  in  a  body  hanged  after  death.  He  has  found  the  fluid  in  some  of 
these  cases  to  contain  living  spermatozoa.  ('  Coui*s  de  Microscopic,'  p.  303.)  For 
some  remarks  on  the  relative  frequency  of  these  appearances  by  M.  Brierre 
de  Boismont,  see  *  Med.  Gaz.*  vol.  44,  p.  84.  The  case  of  Durville  is  also  of 
interest  in  reference  to  this  question.  (*  Ann.  d'Hyg.'  1855,  1,  445  ;  and  2, 
133.) 

The  following  may  be  regarded  as  a  summaiy  of  the  appearances  in  hang- 
ing, when  death  has  really  taken  place  from  asphyxia.  The  coimtenance  is 
either  livid  or  pale,  the  eyes  are  prominent,  the  tongue  congested  and  occa- 
sionally protruded,  the  lower  jaw  retracted ;  the  skin  is  covered  with  patches 
of  cadaveric  lividity,  the  hands  are  livid  and  clenched ;  an  oblique  mark  is 
found  on  the  neck,  sometimes  presenting  traces  of  ecchymosis :  conmionly, 
liowever,  the  skin  is  only  brown  in  colour  and  hardened.  The  larynx,  wind- 
pipe, and  subjacent  muscles  are  lacerated,  depressed,  or  discoloured.  The  ves- 
sels of  the  brain  are  congested,  as  well  as  those  of  the  lungs,  and  the  right 
cavities  of  the  heart.  A  mucous  froth  tinged  with  blood  is  occasionally  found 
in  the  windpipe.  These  appearances  will  of  course  be  modified,  or  they  may 
be  altogether  absent,  when  death  has  arisen  from  a  disorder  of  the  cerebral 
circulation,  or  from  injury  to  the  spinal  marrow,  either  by  effusion  of  blood, 
fracture,  or  displacement. 

WAS  DEATH  CAUSED  BY  HANGING? 

When  a  person  is  found  dead  and  his  body  suspended,  it  may  be  a  question 
whether  death  really  took  place  from  hanging  or  not.  In  investigating  a  case 
of  this  kind,  it  is  necessary  to  draw  a  distinction  between  the  external  and  in- 
ternal appearances  of  the  body.  The  former  alone  can  assist  us  in  returning 
an  answer  to  this  question :  the  internal  appearances  of  the  body  can  furnish 
only  the  general  signs  of  asphyxia,  and  enable  us  to  say  whether  any  latent 
cause  of  death  existed  or  not.  The  microscopical  exammation  of  the  blood, 
as  contained  in  the  vessels  above  and  below  the  seat  of  constriction,  has  failed 
to  throw  any  light  ujx>n  this  question.  (See  *  Medical  Gazette,'  vol.  38,  p.  1042.) 
The  state  of  the  countenance  or  skin,  and  the  position  of  the  tongue,  can  afford 
no  evidence  on  the  subject  of  death  from  hanging. 

The  mark  of  the  cord, — Among  the  external  appearances,  it  is  chiefly  to 
the  mark  produced  by  the  cord  on  the  neck  that  medical  jurists  have  looked 
for  the  determination  of  this  question.  As  the  form,  position,  and  other  cha- 
racteristics of  this  mark  have  been  already  described,  it  will  now  be  necessary 
to  allude  to  it  only  as  furnishing  evidence  of  life  at  the  time  of  its  production. 
It  has  been  stated  that,  so  far  from  being  constantly  livid  or  ecchymosed,  this 
condition  is,  in  reality,  not  seen  in  more  than  one-luJf  of  the  cases  which 
occur.  But  admitting  that  we  find  ecchymosis  in  the  coiurse  of  the  ligature, 
«re  we  always  to  infer  that  it  must  have  been  applied  while  the  person  ' 
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living  ?  The  case  which  occiirred  to  Dr.  Hinze  proves  tliat  the  presence 
of  active  life  is  not  necessary  for  the  production  of  an  ecchymosis  in  the 
mark ;  and  from  the  experiments  of  Devergie,  it  would  appear  that  if  a  body 
is  hanged  immediately  or  a  short  time  after  death,  an  ecchymosed  mark  may 
be  i)roduced  on  the  neck  by  the  ligature.  (Op.  cit.  vol.  2,  408.)  If  a  few 
hours  were  suffered  to  elapse,  so  that  the  body  had  become  cold  before  suspen- 
sion, no  ecchymosis  was  produced  by  the  ligatiu*e.  Professor  Vrolik  of  Am- 
sterdam found,  however,  that  a  slightly  livid  mark  was  produced  on  the  neck 
of  a  dead  Ijody,  which  had  been  suspended  after  the  lapse  of  an  hour  from  the 
time  of  death.  (Casper,  *  Woch,*  Feb.  1838.)  Hence  this  condition  of  the 
mark  in  a  body  found  dead  merely  indicates,  either  that  the  deceased  must 
have  been  hanged  while  living,  or  very  soon  after  the  breath  had  left  his  body. 
It  would  be  for  a  jury  to  decide  between  these  two  assumptions,  and  to  con- 
sider why,  when  a  man  had  really  died  from  any  other  cause,  his  body  should 
have  been  hanged  in  secrecy  immediately  after  death.  (See  *  Amu  dllyg.' 
1842,  1, 134.)  The  circumstance  that  an  ecchymosed  mark  may  be  produced 
by  susjiending  a  recently  dead  body  bears  out  the  statement  of  Merzdorff— 
that  it  would  Ijc  in  the  highest  degree  difficult,  if  not  utterly  impossible,  to 
determine  medically  from  an  inspection,  whether  a  man  liad  been  hanged 
wliile  living,  or  whether  he  had  been  first  suffocated,  and  his  body  suspended 
inamediately  after  death.  In  making  this  admission  it  is  proper  to  bear  in 
mind,  that  that  which  is  difficult  to  a  conscientious  medical  jurist  in  confining 
himself  to  medical  facts,  is  often  easily  decided  by  a  jury  from  these  as  well 
as  the  general  evidence  afforde<l  to  them. 

Sometimes,  besides  ecchymosis,  there  are  abrasions  of  the  skin  in  the  course 
of  the  cord,  and  these  are  known  to  have  been  produced  during  life  by  the 
effusion  of  blood  which  accompanies  them.  Devergie  never  met  with  this 
appearance  in  the  dead  body,  even  when  the  hanging  took  place  immediately 
after  death.  The  discovery  of  effused  coagula  in  or  about  the  spinal  column 
would  render  it  probable  that  the  deceased  must  have  been  hanged  while 
living.  Such  marks  of  violence  are,  however,  rare  in  cases  of  hanging;  and 
when  they  are  found,  it  might  be  assiuned  that  the  effusion  and  coagulation 
of  blood  had  been  caused  by  violence  offered .  to  the  neck  immediately  ajler 
death ;  but  this  assumption  may  be  met  by  the  question  already  suggested, 
namely,  why  death  by  hanging  should  be  simulated  in  the  body  of  a  person 
who  is  alleged  to  have  died  from  another  cause  I 

With  regard  to  the  other  or  more  common  kind  of  mark  in  suicidal  liang- 
ing,  it  can  scarcely  l>e  said  to  furnish  any  evidence  in  relation  to  the  question 
which  we  are  here  considering.  The  depression  may  be  hard  and  brown, 
although  it  does  not  usuaUy  acquire  this  colour  imtil  some  hours  have  ela}>scd 
after  death ;  for  it  appears  to  defjend  simply  upon  a  desiccation  or  drying  of 
that  portion  of  the  skin  which  has  been  compress^  or  condensed  by  the  ligature. 
Sometimes  the  upper  and  lower  borders  only  of  the  depression  present  a  faint 
line  of  redness  or  lividity ;  and  it  is  worthy  of  remark,  that  when  the  ligature 
presents  any  knots  or  irregularities,  those  portions  of  skin  which  sustain  the 
greatest  compression  are  white,  while  those  which  are  uncomi)re88ed  are  found 
more  or  less  ecchymosed.  It  is  in  this  manner  that  the  form  of  a  ligatiu*e 
is  sometimes  accurately  brought  out.  It  may  be  remarked  of  these  depres- 
sions produced  by  the  cord,  that  the  cliaracters  which  they  present  are  the 
same,  whether  the  hanging  has  taken  place  during  life  or  soon  after  death : 
i,e,  the  appearances  may  be  similar  in  the  two  cases. 

Effects  of  hanging  on  the  dead  body. — The  following  are  the  results  of  some 
experiments  ])erformed  by  Casper : — 1.  The  l>ody  of  a  man,  at.  28,  was  sus- 
pended, an  hour  after  death,  by  a  double  cord  passed  round  the  neck  above 
the  larynx.     It  was  cut  down  and  examined  twenty-four  hours  afterwards. 
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Between  the  larynx  and  os  hjoides  there  were  two  parallel  depresFaons,  about 
a  quarter  of  an  inch  deep,  the  skin  having  a  brown  colour  with  a  slight  tinge 
of  blue,  and  a  leathery  consistency  ;  in  certain  parts  it  was  slightly  excoriated. 
There  was  no  ef^ion  of  blood  beneath,  but  the  muscles  which  had  under- 
gone compression  were  of  a  dark-purple  colour,  and  the  blood-vessels  of  the 
neck  were  congested.  The  appearance  of  the  body  was  such,  that  any  person 
unacquainted  with  the  fects  would  liave  supposed,  on  looking  at  il,  that  the 
hanging  had  really  taken  place  during  life;  there  was  nothing  to  indicate 
that  the  body  had  been  hanged  an  hour  after  death. — 2.  The  body  of  another 
young  man  was  hanged  an  hour  after  death,  and  an  examination  was  made 
the  following  day.  The  two  depressions  produced  by  the  double  cord  were 
of  a  yellowish-brown  colour,  without  ecchymosis :  the  skin  appeared  as  if  it 
had  been  burnt,  and  felt  like  parchment. — 3.  The  body  of  an  old  man,  who 
liad  died  from  dropsy,  was  hanged  tioo  hours  after  death*^  The  impressions 
presented  exactly  the  same  characters  as  in  the  preceding  case.  (*  Wochen- 
schrift  fUr  die  G.  H.'  January  1837.)  When  the  hanging  took  place  at  a 
later  period  than  an  hour  after  death,  there  was  no  particular  effect  produced. 
In  other  experiments,  Casper  found  that  the  appearances  of  the  neck  in  a  corpse 
hanged  seventy-two  hours  after  death,  could  not  be  distinguished  from  that 
presented  by  the  body  of  a  person  who  had  committed  suicide  by  hanging. 
(*  Klinische  Novellen,'  1863,  p.  489.) 

We  learn  from  these  experiments,  as  well  as  from  those  performed  by  other 
observers,  that  the  mark  which  is  usually  seen  on  the  neck  in  hanging  during 
life  (non-ecchymosed),  may  be  also  produced  by  a  ligature  applied  to  the  neck 
of  a  subject  within  two  hours  or  even  a  much  longer  period  after  death —  con- 
sequently the  presence  of  this  kind  of  mark  on  the  neck  is  no  criterion  whether 
the  hanging  took  place  during  life  or  after  death.  The  changes  in  the  skin  be- 
neath the  mark,  are  also  destitute  of  any  distinctive  characters :  there  is  the 
same  condensation  of  the  cellular  membrane  whether  the  hanging  has  occiured 
in  the  living  or  dead  body.  These  changes  are  the  simple  result  of  a  physical 
cause — ^mechanical  compression. 

Summary  of  medical  evidence, — From  the  foregoing  considerations,  we  draw 
the  conclusion  that  there  is  no  distinctive  sign  by  which  the  hanging  of  a  living 
person  can  be  determined  from  an  inspection  of  the  dead  body.  All  the 
external  marks  may  be  simulated  in  a  dead  body,  and  the  internal  appearances 
f  lumiah  no  characteristic  evidence  whatever.  Still,  when  the  greater  niunber 
of  the  signs  enumerated  are  present,  and  there  is  no  satisfactory  cause  to 
account  for  death,  we  have  strong  reason  to  presume  that  the  deceased  has 
died  from  hanging.  We  must  not,  however,  abandon  medical  evidence  on 
these  occasions,  merely  because  plausible  objections  may  be  taken  to  isolated 
portions  of  it.  Facts  may  show  that,  however  valid  such  objections  may  be 
In  the  abstract,  they  are  wholly  inapplicable  in  the  concrete,  i.  e.  to  the  parti- 
<;ular  case  under  investigation.  Perhaps  the  greatest  medical  difficulties  occur 
in  reference  to  cases  of  suicide,  owing  to  the  slight  appearances  which  attend 
this  form  of  death ;  but  on  these  occasions  moral  and  circumstantial  proofs 
are  so  generally  forthcoming,  that  a  medical  insj^ection  of  the  body  is  scarcely 
«ver  deemed  necessary  by  a  coroner.  If,  then,  it  is  admitted  by  a  medical  jurist 
that  it  is  not  in  all  cases  possible  to  distinguish  hanging  in  the  living  from 
hanging  in  the  dead,  the  admission  must  be  considered  as  having  reference  to 
cases  wherein  persons  destroy  themselves,  and  not  to  cases  in  which  they  are 
destzojed  by  others.  Even  if  a  doubt  were  raised  in  any  particular  instance, 
it  is  more  than  probable  that  circiunstantial  evidence  would  furnish  data  for  a 
decision,  and  thus  satisfactorily  make  up  for  the  want  of  strict  medico-legal 
proof.  K  wiien  we  found  a  deeply  ecchymosed  or  livid  mark  aroimd  the  neck 
€£  ft  dead  vabject,^  we  said,  all  other  circumstances  being  equal,  that  the  person 
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liad  most  probably  died  by  hanging,  we  should  not  be  departing  from  a  proper 
discharge  of  our  duty ;  since,  although  it  is  medically  possible  tliat  such  a  mark 
may,  by  a  certain  amount  of  skill,  be  produced  after  death,  yet,  as  it  would  be 
only  a  murderer  who  would  think  of  hanging  up  a  recently  dead  Ixnly  to  simu- 
late suicide,  so  it  is  certain  tliat  in  such  a  case  there  would  1>e  some  obvioiLs 
indications  of  anotlier  kind  of  violent  death  about  the  pei-son.  The  absence  of 
these,  and  the  presence  of  ecchymosis  in  the  course  of  the  cord,  would,  it  ap- 
}>ears  to  me,  leave  the  question  of  Iianging  during  life  decidedly  settled  in  the 
affirmative.  Some  caution  should  be  used  in  expressing  an  opinion  that  hang- 
ing took  place  after  death,  in  cases  in  which  there  is  no  eccliymosis  in  the  seat 
of  the  ligature ;  because,  while  such  an  opinion  would  be  generally  correct, 
it  might  in  some  instances  lead  to  the  concealment  of  the  real  mode  of  death. 
Many  facts  already  adduced  show  that  numerous  cases  of  hanging  during  life 
would  be  pronounced  to  ]>e  cases  of  hanging  after  death  if  the  mere  absence  of 
ecchymosis  in  the  course  of  the  cord  were  taken  as  a  criterion.  The  dis- 
covery of  marks  of  violence  about  the  person  is  not  of  itself  sufficient  to  rebut 
the  presumption  of  death  from  hanging  on  these  occasions.  The  violence 
should  at  least  be  of  such  a  nature  as  to  accoimt  for  the  immediate  destruction 
of  life,  or  it  can  throw  no  light  upon  the  question  whether  the  person  might 
not  have  died  from  Iianging,  in  spite  of  the  marks  of  maltreatment  found  upon 
the  dead  IxKly. 

If,  in  reference  to  a  body  found  hanging,  a  medical  jurist  should  assert  that 
death  had  not  taken  place  from  this  cause,  this  would  be  tantamount  to  declar- 
ing that  the  deceased  must  have  been  murdered — because  it  is  difficult  to  sup- 
pose that  any  but  a  murderer  would  liave  any  motive  for  hanging  up  a  recently 
dead  person.  This  hanging  after  death  has  been  frequently  carried  out  with 
the  view  of  concealing  the  real  mode  of  death,  and  of  making  the  act  api>ear 
to  be  one  of  suicide.  The  following  case  is  rciwrted  by  Devereux : — A  woman 
was  found  susjjended  to  a  beam  in  a  l)am.  Owing  to  the  absence  of  the  usual 
marks  of  Iianging  alx)ut  the  face  and  neck  of  tlie  deceased,  a  careful  examina- 
tion of  the  body  vms  made.  In  the  course  of  the  inspection,  a  small  penetrating 
wound,  evidently  inflicted  by  a  round  instrument,  was  discovered  on  the  rifrht 
side  of  the  chest,  but  in  great  part  concealed  by  the  breast  on  that  side.  On 
tracing  the  wound,  it  was  found  to  piss  between  the  fifth  and  sixth  ribs,  com- 
pletely i>erf orating  the  heart  from  the  right  to  the  left  side.  A  considerable 
effusion  of  blcxxl  had  taken  place  internally,  which  had  been  the  cause  of  death. 
It  was  therefore  evident,  from  the  result  of  tliLs  inspection,  that  deceased  had 
l>een  killed,  and  her  body  suspended  after  death.  (For  u  similar  caseby  Pnif. 
Vrolik,  see  Casper,  *"Woch.'  Feb.  1«.*)8.)  Fodere  refers  to  a  case  in  which  a 
person  was  found  hanging  under  somewhat  similar  circumstances,  and  on  exa- 
mination it  was  disc/)vered  that  death  had  been  caused  by  the  administration 
of  poison — the  body  having  been  subsequently  suspended.  In  one  instance 
Devergie  discovered  a  quantity  of  plaster  of  Paris  in  the  stomach  and  intestines 
of  a  person  foimd  hanging.  Then?  are,  however,  cases  of  tliis  kind  in  which 
some  eml»arrassment  may  0(?casionaIly  arise.  It  may  be  a  question  whether 
the  discovery  of  poison  in  the  l)ody  of  a  jKjrson  found  hanging  is  consistent 
with  a  previous  attempt  at  suicide  by  ]>oi«on.  A  person  has  even  been  known 
U)  liang  himself  after  or  about  the  time  that  he  had  swallowe<l  a  strong  dose 
of  prussic  acid. 

Mark»  of  violence  on  the  hanged. — The  presence  of  marks  of  violence  on  tlie 
1)odyof  a  lianged  person  is  important,  and  it  will  therefore  be  proj)er  for  a  witness 
to  notice  accurately  their  situation,  extent,  and  direction.  Having  satisfied 
himself  that  they  must  liave  been  received  during  life,  he  will  have  to  consider 
the  probability  of  tlicir  being  of  accidental  origin  or  not.  These  marks  of  vio- 
lence are  not  always  to  be  regarded  as  fumiahing  unequivocal  prooftof  murder; 
for  it  is  pofiBible  that  th^  may  have  been  produced  by  the  peracm  himaelf 
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before  hanging,  and  not  succeeding  in  committing  suicide  by  these  attempts, 
he  may  subsequently  have  resolved  to  accomplish  his  purpose  by  suspending 
himself.  Let  the  witness  duly  reflect  on  these  circtunstances  before  he  allows 
his  opinions  to  implicate  any  suspected  individual — let  him  consider  that  a 
hanged  subject  may  bear  the  marks  of  a  gunshot  wound,  his  tlux)at  may  be 
cut,  his  person  lacerated  or  disfigured,  and  yet,  before  a  suspicion  of  homicide 
is  allowed  to  be  entertained,  it  ought  to  be  clearly  shown  that  such  injuries 
could  not,  by  any  probability,  have  been  self-inflicted.  The  importance  of 
observing  caution  in  such  a  case  will  be  still  more  manifest  when  there  is  no 
ecchymosis  produced  by  the  cord,  and  the  face  does  not  present  the  usual 
characters  of  hanging.     (See  *  Ann.  dllyg.'  1870,  2,  226.) 

Marks  of  violence  on  a  hanged  subject  may  in  some  cases  be  fairly  ascribed 
to  accident.  If  the  person  has  precipitated  himself  with  any  violence  from  a 
chair  or  table  in  a  furnished  apartment,  he  may  have  ^11  en  against  articles  of 
furniture,  and  thus  have  caused  lacerations  and  bruises,  especially  on  the  limbs 
<»r  body.  The  rope  may  have  given  way,  and  the  person,  in  felling,  have  in- 
jured himself ;  but  he  may  afterwards  have  had  resolution  and  power  enough 
to  suspend  himself  again.  Such  an  occiurence  may  be  rare ;  but  when  the 
presence  of  these  injuries  is  made  to  form  the  chief  ground  of  accusation 
against  another  person,  their  possibly  accidental  origin  ought  not  to  be  lost 
sight  of  by  a  considerate  witness.  The  falling  of  the  body  on  a  hard  pave- 
ment may  produce  accidental  injuries  which  might  be  wrongly  assigned  to 
homicidal  violence.  In  another  part  of  this  work  (vol.  i.  p.  94)  a  case  of 
suicidal  hanging  which  occurred  to  Mr.  Gibson  has  been  noticed.  In  this  case 
there  was  a  copious  effusion  of  blood  from  injiuies  post  mortem.  In  death 
from  asphyxia  the  blood  remains  fluid  in  the  body  longer  than  in  other  cases^ 
so  that  accidental  woimds  after  death  may  be  attended  with  comparatively  large 
ef!lision8  of  blood.  This  is  a  condition  also  fevoured  by  the  general  congestion 
of  the  venous  system.  (*  Ann.  d'Hyg.'  1868,  2,  218.)  Severe  injuries  may 
be  found  on  the  head  of  the  deceased,  and  yet  these  may  not  be  inconsistent 
with  suicidal  hanging.  (See  case  by  Dr.  Riembault,  *  Ann.  d'Hyg.'  1867,  1, 
164  ;  also  1,  460.) 

If  we  suppose  the  deceased  to  have  been  hanged  in  a  state  of  intoxication 
or  stupefaction,  medical  evidence  alone  will  rarely  suffice  to  determine  the 
( question  of  homicide  or  suicide.  The  absence  of  all  marks  of.  violence  from 
the  body  might  actually  lull  suspicion.  It  is  proper  on  these  occasions  to  look 
to  the  hands  of  the  deceased,  since  it  is  with  these  that  a  person  defends  him- 
self ;  and,  imless  taken  unawares,  it  is  almost  certain,  if  the  hanging  were 
homicidal,  that  there  would  be  traces  of  violence  on  these  parts.  The  clothes 
would  be  torn  and  discomposed,  and  the  whole  appearance  of  the  deceased 
would  be  that  of  one  who  had  done  his  utmost  to  resist  a  violent  murderous 
attack.  There  might  be  some  injuries  which  could  not  be  attributed  to  accident 
under  the  circumstances.  Among  these  we  may  eniunerate  fractures,  dialoca- 
tions,  deeply  penetrating  incised  and  gunshot  wounds.  Now  the  question  is 
— Do  these  serious  injuries  necessarily  establisli  homicide  ?  The  answer  must 
be  in  the  negative ;  although  when  fractiu*es  or  dislocations  exist,  there  are 
strong  grounds  for  suspicion.     ('  Ann.  d'Hyg.'  1842,  1,  160.) 

Suicides,  it  must  be  remembered,  are  capable  of  making  many  attempts  on 
thdr  lives  by  various  means.  In  the  spring  of  1836,  a  gentleman  was  found 
dead,  hanging  in  his  bedroom  at  an  inn.  His  dress  was  much  disordered ; 
and  some  blood,  which  had  issued  from  a  deep  wound  in  the  throat,  was  found 
floattered  orer  the  floor.  From  the  facts  proved  there  was  no  doubt  tliat  this 
had  been  an  act  of  suicide,  and  that  the  deceased,  previously  to  hanging  him-i 
td^  bad  first  attempted  to  cut  his  throat.  Had  his  body  been  found  in  an 
*^|>Ofiwl  ditUAtioii,  this  wound  in  the  throat  might  have  given  rise  to  a  su^icion 
ot  amrder*    A  young  man  was  foimd  hangpng  in  his  bedroom,  c^Xa  ^^oui* 
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He  was  suspended  by  his  cravat,  and  liis  feet  were  within  an  inch  of  tlie  flcKir. 
Tlie  door  of  the  room  was  fastened  on  the  inside,  and  it  was  proved  tliat  no  one 
could  have  hatl  access  to  it.  An  eartlien  |>an  was  found  near  the  bed,  con- 
taining a1x)ut  a  pint  of  blocxl,  which  appeared  to  liave  issued  from  a  deep  incision 
in  the  bend  of  the  left  ami  of  the  deceased.  The  razor  with  which  this  ha<l 
been  inflicted  was  found  on  the  mantelpiece.  It  came  out  in  evidence,  that  on 
the  previous  niglit  the  deceased  had  swallowed  a  fpiantity  of  arsenic,  and  had 
suffered  severely  from  the  effects  of  the  |)oison,  although  at  the  time  it  was  sup- 
j>o8ed  that  his  illness  was  due  to  other  causes.  In  this  case  there  were  tliree 
modes  by  whicli  suicide  lia<l  been  attempted.  The  deceased  liad  first  taken 
poison,  then  woundetl,  and  afterwards  hanged  himself.  There  could  be  nc» 
<loubt  tliat  death  was  caused  by  hanghig ;  and  had  the  wound  been  inflicted 
and  the  poison  lulministered  hj  other  jmrties,  this  opinion  of  the  cause  of  death 
might  have  l^en  safely  expressed.  Had  the  body  l)een  found  hanging  in  a 
suspicious  Icxiality,  the  circumstances  might  have  created  a  strong  presumption 
of  murder. 

The  following  case  is  re|X)rted  by  M.  Degranges: — ^A  man  was  found  liang- 
ing  in  a  room  by  a  conl  attached  to  a  nail  in  the  ceiling.    In  the  upper  and 
fore  part  of  his  neck  there  was  a  deep  woimd,  through  which  the  cord  Imd 
passed.    A  ladder  was  placed  against  the  wall  by  the  side  of  the  body.    Alnnit  a 
poimd  of  coagulated  blood  was  found  on  the  floor,  as  well  as  in  different  |>arts 
of  the  ajjartment,  and  some  linen  covered  with  blood  was  discovered  near  the 
Ixxly.      In  a  table-drawer,  in  the  apartment  above,  was  found  some    cord 
sprinkled  with  blowl,  as  if  a  bl(X)dy  hand  liad  l)een  in  c^mtact  with  it.     On  the 
staircase  between  the  two  apartments  there  was  no  trace  of  1)1o(k1.     The  de- 
ceased^s  apartment  was  secured  on  the  inside  by  the  dcKir  being  bolted.     An 
<»pinion  was  demanded   of  M.  D<?granges  respecting  the  manner  in  which 
deceased  had  died,  and  the  [>robability  of  his  having  l)een  murdered.     Tlie 
deceasecVs  clothes  where  spotted  with  blood,  and  his  hands  were  also  bloody. 
The  Ixxly  externally  did  not  present  the  slightest  trace  of  any  ecchymosis  or 
other  mark  of  violence.   The  hands  were  likewise  free  from  violence,  the  Angers 
contracte<l,  and  the  nails  blue.    There  were  patches  of  cadaveric  lividity  scat- 
tered over  the  trunk,  and  it  was  evident  that  the  fajces  had  been  discharged. 
The  face  had  a  slight  violet  tint,  and  the  tongue,  which  had  been  forcibly  com- 
pressed by  the  teeth,  projected  about  an  inch  from  the  mouth.    IMie  wound  in 
the  throat  was  situated  between  the  chin  and  os  hyoidea  {lx>ne  of  the  tongue), 
and  extended  from  the  angle  of  the  jaw  on  one  side  to  the  opposite  angle.    It 
liad  penetrated  through  the  mouth  to  the  back  of  the  throat,  but  had  divided 
only  some  small  branches  of  the  thyr(»ideal  artery  :  it  had  evidently  been  in- 
flicted after  several  attempts,  for  its  edges  were  irregularly  cut.     The  cord,  in 
])assing  through  the  wound,  had  lacerated  and  extended  it  at  the  two  extremities. 
The  vessels  of  the  brain  were  filled  with  blood ;  the  vertebne  of  the  neck  were 
uninjured,  and  the  stomach  was  free  from  any  trace  of  poiscm.     The  opinion 
given  from  these  data  was  to  the  effect  that  the  deceased  had  died  from  hanging, 
and  tliat  he  had  hanged  himself. 

When  we  consider  that  in  this  case  the  deceased  had  laid  open  his  throat, 
as  far  as  the  spine,  dividing  the  right  superior  thyroideal  artery,  by  which  so 
much  blood  had  been  lost  that  it  was  not  unlikely  he  would  have  soon  fallen 
into  a  state  of  Kynco]>e,  it  is  remarkable  that  ho  shoidd  still  have  liad  sufficient 
presence  of  mind  and  muscular  power  to  have  done  what  the  evidence  shows 
he  must  have  done — namely,  to  have  placed  a  handkerchief  on  his  wound  in 
order  to  arrest  the  bleeding ;  to  have  gone  upstairs  to  another  room,  and  have 
Marched  in  a  table-drawer  for  the  cord  with  which  he  intended  to  hanff  him- 
self ;  to  have  placed  a  ladder  against  a  wall,  and  to  have  made  use  of  this  for 
the  pnrpofle  of  fixing  a  cord  to  a  nail  in  the  ceiling — an  act  which  conld  only 
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be  performed  with  great  difficulty.  When  we  duly  reflect  on  all  these  cir- 
cumstances, it  does  not  appear  extraordinary  that  the  magistrate  who  ordered 
tlie  examination  should  have  been  prepared  to  receive  an  account  of  the  de- 
ceased having  been  murdered.  Much,  it  is  true,  rested  upon  the  moral  and 
circumstantial  proofs ;  as,  for  example,  on  the  previous  state  of  mind  of  the 
deceased,  and  the  &ct  of  his  room  having  been  found  seciu'ed  on  the  inside. 
Casper  mentions  a  case  in  which  a  woman  was  foimd  hanging  in  her  room. 
On  examining  the  body,  two  penetrating  woimds  were  seen  on  the  left  side  of 
the  chest ;  these  had  perforated  the  pericardiimi,  and  touched  the  surface  of 
the  heart,  >vithout  entering  its  cavities.  There  was  a  basin  of  bloody  water 
and  a  bloody  sponge  on  the  table ;  the  right  hand  of  deceased  was  stained  with 
dried  blood,  and  the  door  and  window  were  fastened  on  the  inside.  There  was 
no  doubt  that  this  was  a  case  of  suicide,  and  that  after  inflicting  the  woimds  the 
deceased  had  suB|)ended  herself.  The  mark  on  the  neck  was  nowhere  ecchy- 
mosed,  but  of  a  yellowish  or  parchment  coloiu*.  There  was  nothing  in  the 
nature  of  the  woimd  to  have  prevented  self -suspension.  (*  Ger.  Leich.-Oeffn.' 
voL  2,  p.  89.     See  also  *  Ann.  d'Hyg.'  1848,  1,  444.) 

A  woman  committed  suicide  in  18G8  under  the  fo]lo>ving  circumstances : — 
She  fastened  a  cord  to  the  top  of  a  bed-post,  put  her  head  in  a  noose  while 
kneeling  on  the  bed,  and  then  made  a  deep  wound  in  her  arm  with  a  razor ; 
she  closed  the  razor  and  put  it  aside.  Becoming  faint  from  loss  of  blood,  she 
must  have  fallen  forward,  and  the  pressure  of  the  cord  on  the  neck  caused  death. 

The  remarks  made  relative  to  incised  woimds  will  apply  to  gunshot  wounds. 
A  suicide  may  attempt  to  destroy  himself  with  a  pistol ;  he  may  fail  in  the 
attempt,  and  ultimately  hang  himself.  Any  description  of  gunshot  woimd,  pro- 
vided it  be  such  as  to  allow  of  a  person  surviving  a  sufficient  time,  may  thus 
be  found  on -a  hanged  subject,  and  yet  constitute  no  proof  whatever  of  homicide. 
If  there  are  circumstances  about  the  wound  which  prove  that  it  could  not  have 
been  self -infficted,  this  of  course  will  affect  the  conclusion ;  but  when  such  cir- 
cumstances are  not  met  with,  a  cautious  medical  jurist  should  say,  in  answer 
to  inquiries  respecting  tlie  origin  of  these  wounds,  that  they  may  have  been 
inflicted  either  by  the  individual  himself  or  by  another.  There  might  be  no 
medical  facts  which  would  directly  establish  either  view.  In  one  instance  of 
suiqidal  hanging  there  were  lacerated  wounds  upon  the  head,  and  a  handker- 
chief was  found  blocking  up  the  mouth.  (Henke's  *  Zeitschrift,'  1838,  2,  257 ; 
1839,  1,  207 ;  also  1840,  1,  135 ;  also  *  Brit,  and  For.  Med.  Rev.'  No.  24, 
p.  500).  Of  coiu^e  if,  in  any  case,  the  woimds  or  injuries  are  of  a  decidedly 
mortal  nature,  and  have  probably  caused  rapid  death,  the  presumption  of 
murder  amounts  almost  to  positive  certainty ;  for  who  but  a  miu-derer  would 
suspend  the  dead  body  of  a  person  so  wounded,  immediately/  after  death  ?  (*  Ann. 
d'Hyg.'  1835,  2,  410.) 

Was  the  hanging  the  result  of  accident,  homicide,  or  suicide  ? — Most  medical 
jurists  have  passed  over  the  subject  of  accidental  hanging,  probably  believing 
it  to  l>e  impossible.  In  the  sense  commonly  implied  by  the  term  it  is  cer- 
tainly imusual,  but,  although  rare,  it  is  a  possible  occurrence.  Dr.  Smith  men- 
tions a  case  in  which  a  girl  of  the  age  of  thirteen  years  was  hanged  by  pure 
accident.  She  was  swinging  in  a  brewhouse,  and  near  the  rope  used  by  her 
for  that  purpose  was  another  for  drawing  up  slaughtered  sheep.  In  the  course 
of  the  exercise,  her  head  got  through  a  noose  of  this  second  cord,  which  pulled 
her  out  of  the  swing,  and  kept  her  suspended  at  a  considerable  height  until 
dead.  The  following  case  was  communicated  to  me  by  one  of  my  pupils.  In 
December  1833  an  inquest  was  held  on  tlie  body  of  a  boy  aged  ten  years.  It 
appeared  in  evidence  that  he  had  l)een  playing  with  a  child  eight  years  old, 
who  was  the  only  witness  of  his  death.  The  deceased  had  been  amusing  him- 
lelf  in  Bwinging,  by  &8tening  a  piece  of  plaid-gown  to  a  loop  in  a  cord,  which, 
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^vas  suspended  from  a  beam  in  the  room.  In  the  act  of  swinging  he  raised 
himself  np  and  gave  liimself  a  turn,  when  the  loop  of  rope  suddenly  caught 
him  imder  the  chin,  and  suspended  him  imtil  life  was  entirely  extinct.  The 
l)oy  who  was  in  the  room  with  him  did  not  give  any  alarm  for  some  time, 
tliinking  that  the  deceased  was  at  play.  The  jury  returned  a  verdict  of  '  acci- 
dentally hanged.*  Another  case  occurred  in  London  in  183G.  A  luan  who 
was  in  the  habit  of  exercising  himself  in  gymnastics  on  the  rope,  was  one 
morning  found  dead  and  suspended  in  his  bedroom.  The  rope  had  passerl 
t>vice  round  his  body  and  once  round  his  neck,  whereby  it  had  caused  death, 
although  the  legs  of  the  deceased  were  resting  on  the  floor.  There  was  no 
doubt  tliat  deceased  had  been  accidentally  hanged.  These  are  two  among  several 
instances  which  have  come  to  my  knowledge,  and  it  will  be  seen  that  the  cir- 
cumstances under  whicli  they  occurred,  were  sufficiently  decisive  of  tlie  manner 
in  which  the  hanging  took  place.  Indeed  circumstantial  evidence  must  always 
suffice  for  the  discrimination  of  accidental  hanging ;  and  we  have  therefore 
merely  to  inquire  whether,  when  the  body  of  a  i)erson  is  found  hanging  under 
circumstances  which  do  not  allow  of  the  suspicion  of  accident,  the  act  has  been 
the  result  of  snicide  or  of  homicide,  A  medical  witness  must  rememl>er  that 
this  is  strictly  a  (piestion  for  the  jury.  It  is  not  for  him  to  say  whether  a  man 
has  hanged  himself  or  been  hanged  by  others,  but  merely  to  state,  when  re- 
(|uire<l,  those  medical  circumstances  which  supjwrt  or  rebut  one  or  tlie  other 
presumption.  The  jury,  imder  the  direction  of  the  judge,  will  arrive  at  a  con- 
clusion from  the  whole  of  the  evidence. 

Suicidal  hanging. — Next  to  drowning  the  most  common  mcxio  of  self- 
destructicm  is  by  hanging.  Suicide  by  hanging  has  been  known  to  tjike  place 
at  all  ages,  from  boyhood  to  old  age.  The  discovery  of  a  ])er8on  dead  from 
hanging  is  presumptive  of  suicide,  all  other  circumstances  being  equal.  The 
distinctive  characters  by  which  suicidal  may  be  distinguished  from  homicidal 
hanging  will  l>e  considered  in  the  next  section.  According  to  Indian  authori- 
ties, by  for  the  greater  numl^er  of  those  who  commit  suicide,  destroy  themselves 
by  hanging.  Dr.  Betitson,  of  Dacca,  says  in  his  experience  suicidal  hanging 
was  so  frequent  tliat  any  other  method  of  self-destruction  was  quite  exceptional. 
Out  of  seventy-five  cases  of  suicide  which  fell  imder  his  notice,  sixty-fom*  were 
by  hanging,  nine  by  dro^vning,  and  two  by  cut  throats  or  iK)i8oning.  Dr. 
Chevers,  in  his  excellent  work  on  *  Medical  Jurisprudence  for  India,*  states  tliat 
the  criminals  of  that  country  are  well  aware  of  the  great  prevalence  of  suicide 
by  hanging,  and  after  destroying  their  victims  by  blows  they  are  in  the  habit 
of  suspending  the  iKnlies  in  order  that  tlieir  deaths  may  be  attributed  to  self- 
destmcticm.  Confirmat<:)ry  of  this  remark,  Mr.  Kichards,  of  HanctK)rah,  lias 
commrmicated  to  me  two  facts  which  show  the  importance  of  making  post- 
mortem examinations  of  those  whose  bodies  arc  found  hanging.  The  first  was 
the  case  of  a  woman  whose  Inxly  was  found  suspended.  It  was  discovered  on 
inspection  that  there  was  a  rupture  of  the  stomach,  from  which  the  woman  had 
died.  The  body  was  hung  up  by  the  husband  soon  after  death.  In  a  second 
case  one  Kuyra  Khoyen  confessed  to  having  killed  his  wife  by  a  blow  with 
his  fist,  and  afterwards  hung  the  body  up  to  simulate  death  by  suicide. 

Homicidal  hanging. — It  lias  been  truly  observed,  that  of  all  the  forms  of 
committing  mimlcr,  hanging  is  one  of  the  most  difficult,  and  it  is  therefore  but 
seldom  resorted  to.  In  most  cjises,  when  a  person  has  been  hanged  by  others, 
it  has  been  after  deatli,  in  onler  to  avert  a  suspicion  of  homicide.  Hence  the 
discover}-  of  a  body  hanging  affords /wi/wa  facie  evidence  of  suicide,  suppos- 
ing it  to  be  rendered  absolutely  certain  that  death  has  taken  place  from  tliis 
cause.  We  must,  however,  admit  that  a  man  may  be  miu^ered  by  hanging, 
and  tliat  the  appearances  about  his  1>ody  will  not  affonl  the  smallest  evidence 
of  the  fact.     The  circumstances  which  will  justify  a  medical  jurist  in  nufclcmy 
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this  admiasion  are  the  following : — First,  when  the  person  hanged  is  feeble,, 
and  the  assailant  a  strong  healthy  man.  Thus  a  child,  a  youth,  a  woman,  or  a 
person  at  any  period  of  life,  worn  out  and  exhausted  by  disease  or  infirmity,  may 
be  destroyed  by  hanging.  Secondly,  when  the  person  hanged,  although  usually 
strong  and  vigorous,  is  at  the  time  in  a  state  of  intoxication,  stupified  by  nar- 
cotics, or  exhausted  by  his  attempts  to  defend  himself.  Thirdly,  in  all  casea 
murder  may  be  committed  by  hanging  when  many  are  combined  against  one 
person.  With  these  exceptions,  then,  a  practitioner  will  be  correct  in  deciding^ 
in  a  suspected  case,  in  favour  of  the  presumption  of  suicide.  Unless  the  person 
laboured  under  stupe&ction,  intoxication,  or  great  bodily  weakness,  we  must 
expect  to  find,  in  homicidal  hanging,  marks  of  violence  about  the  body ;  for  there 
are  few  who  would  allow  themselves  to  be  murdered  without  offering  some  resist- 
ance— ^notwitlistanding  the  assertion  of  M ahon,  that  some  might  submit  to  this 
mode  of  death  with  philosophical  resignation  when  they  saw  that  resistance  was. 
hopeless  !  The  following  singular  case  of  attempted  murder  by  hanging  is 
mentioned  in  *  Symes's  Justiciary  Reports*  (Edinburgh,  1827).  A  woman, 
«t.  61),  was  charged  with  attempting  to  hang  her  husband,  who  was  some  years 
older.  It  appeared  that  the  accused  contrived  to  twist  a  small  rope  three  time& 
round  the  neck  of  her  husband,  while  he  was  lying  asleep.  She  then  tied  him 
up  to  a  beam  in  the  room,  in  such  a  manner  that  when  the  neighbours  entered 
he  was  found  lying  at  lengUi  on  the  Hoor,  ^vith  liis  head  raised  about  one  foot 
above  it.  He  was  quite  insensible  ;  his  hands  were  lying  powerless  by  his. 
aide,  his  face  was  livid,  and  it  was  some  time  before  he  could  be  roused.  Had 
he  remained  three  minutes  lon.^er  in  this  position,  he  would  have  died.  Ac- 
cording to  his  statement,  he  went  to  bed  quite  sober,  and  he  was  not  aware  of 
anything  which  had  passed  during  the  attem])t  to  hang  him  or  afterwards, 
until  he  was  resuscitated.  The  prisoner  was  convicted  of  the  assault  without 
previous  malice,  she  having  no  ill-will  against  her  husband,  and  being  herself 
at  the  time  intoxicated.  It  can  hardly  be  considered  possible  that  any  man 
should  be  so  sound  asleep  as  not  to  be  awakened  by  the  attempt  thus  made  to 
hang  him.  The  ])robability  is  that  the  prosecutor  was,  like  his  wife,  completely 
intoxicated  and  helpless.  A  case  of  alleged  miu*der  by  hanging,  and  of  con- 
siderable difficulty  in  its  medical  relations,  was  tried  at  the  Exeter  Summer 
Assizes,  1851  {Reg,  v.  Rowe).  Although  the  prisoner  was  acquitted,  there  were 
some  strong  ^ts  leading  to  the  belief  that  this  could  not  have  been  an  act 
of  suicide. 

Some  medical  jurists  have  thought  that  the  mark  left  by  the  cord  on  the 
neck  would  serve  as  a  criterion  of  murder  on  which  we  might  depend.  Thus 
it  has  been  said,  if  the  mark  is  circular  and  situated  at  the  lower  part  of  the 
neck  it  is  an  unec|uivocal  proof  of  murder.  In  hanging,  the  mark  of  the  cord 
is  generally  ohliqve,  being  higher  at  the  back  part  of  the  neck,  in  consequence 
of  the  loop  formed  by  it  yielding  more  in  this  direction  than  in  front.  But  it 
Ls  an  error  to  suppose  that  this  want  of  obliquity  in  the  impression  can  afford 
any  evidence  in  favour  of  the  act  having  been  homicidal.  Its  form  will  depend 
in  a  great  degree  upon  the  fact  of  the  body  being  supported  or  not,  for  it  is  the 
weight  of  the  body  which  causes  its  obliquity;  it  ^nll  also  depend  on  the 
maimer  in  which  the  cord  is  adjusted.  A  case  of  suicidal  Imnging  is  related 
by  Orfila,  in  which  the  mark  of  the  cord  extended  horizontally  round  the  neck 
from  l)ehind  forwards.  (*  M^d.  Leg.*  torn.  2,  p.  37 G.)  The  slip-knot  of  the 
cord  was  in  front  of  the  neck,  and  it  is  ol)vious  tliat  when  the  cord  is  thus 
adjusted  by  a  suicide,  there  will  be  scarcely  any  obliquity  in  the  depression 
produced  by  it.  A  circular  mark  is  not  inconsistent  with  death  by  hanging 
as  the  result  of  suicide.  A  case  of  this  kind  which  created  some  doul)t,  as  the 
pencm  at  the  time  was  sufEering  from  typlius  fever,  occurred  to  Dr.  Frolich. 
It  was  a  questicm ,  from  the  course  of  the  mark  on  the  neck,  whether  death  took 
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place  from  hanging  or  strangiilation.  (HomV  *  Vierteljahrsschrif  t/  18C9,  2, 
T)?.)  Equally  ill-founded  ia  the  assertion  that  the  existence  of  two  impressions 
on  the  neck  affords  positive  proof  of  homicide.  One  of  these  impressions  may 
1)c  at  the  lower  jmrt  of  the  neck,  and  circular — the  otlier  at  the  upper  part 
and  oblique :  it  is  therefore  contended,  that  the  deceased  must  have  been 
strangled  in  the  first  instance,  and  afterwards  hanged.  The  possibility  of  a 
l)rior  attempt  being  made  by  a  suicide  to  strangle  himself,  and  thus  j^roduce 
tlie  mark,  is  not  adverted  to.  *  Si  Ton  observe  les  deux  impressions,'  says 
Mahon,  *  Tassassinat  est  alors  par&itement  prouve.*  It  is  f ortimate  that  there 
are  facts  on  record  to  oppose  to  tliis  very  jK)sitive  statement.  One  of  the  first 
oases  rejwrted  by  Esquirol  is  tliat  of  a  female  lunatic  who  committed  suicide 
by  hanging  herself,  and  on  whose  neck  two  distinct  imjiressions  were  seen — 
the  one  circular,  the  other  oblique  !  These  ap]>ear  to  have  arisen  from  the 
cord  having  been  passed  twice  round  the  neck,  the  body  being  at  the  same 
time  j)artially  supported.  In  some  instances  a  presumption  of  homicidal  inter- 
ference may  exist  if  there  are  two  distinct  impressions,  but  it  cannot  be 
admitted  that  they  establish  the  fact  of  murder.  Dr.  Walter  has  reported  a 
Ciisc  of  some  interest  in  this  respect.  A  w^oman  was  found  hanging  to  the 
branch  of  a  tree,  the  feet  resting  on  the  groimd.  Tliere  were  two  marks  on 
the  neck,  one  like  that  of  strangling  with  the  same  ligature  as  that  by  which 
the  body  was  hanging.  Dr.  Walter  concluded  tliat  the  mark  produced  by 
the  suspension  of  the  body  was  the  result  of  post-mortem  hanging  after  murder 
by  strangulation.  (*  Vierteljahrsschrift,'  18(57,  1,  161.)  In  the  same  journal 
for  1871,  2,  223,  a  case  is  reported  by  Dr.  Maschka,  of  Prague,  in  which  a 
boy,  at.  y,  was  found  hanging.  There  were  marks  of  pressure  on  the  neck 
which  at  first  led  the  examiners  to  draw  the  inference  that  the  boy  had  been 
strangled  and  afterwards  hanged.  Tlie  reasons  for  this  opinion  Avere  not 
satisfactory,  and  suicide  was  admitted  to  be  not  only  jwssible  but  prolmble. 

The  injury  done  to  the  neck  by  the  cord  or  ligature  can  rarely  afford  any  clue 
to  the  manner  in  which  lianging  took  place,  unless  the  circumstiuices  under 
which  the  body  is  found,  favour  the  presiunption  of  homicide  or  suicide.  Thus 
the  laceration  of  the  muscles  and  vessels  of  the  neck,  the  rupture  of  the  wind- 
pipe and  the  dis])]acement  of  the  larynx,  the  stretching  of  the  ligaments  of  the 
spine,  and  effiLsion  on  the  sheath  of  the  spinal  marrow,  may  be  observed  in  suicidal 
as  in  homicidal  hangmg.  The  presumption,  however,  is  obviously  in  favour  of 
the  latter,  when  these  violent  injuries  are  found  to  be  accompanied  by  fracture 
or  displacement  of  the  vertebra;  of  the  neck,  and  the  body  of  the  deceased  is  not 
corpulent,  the  ligature  by  which  he  is  suspended  is  not  of  a  nature  likely  to  pro- 
duce them,  and  the  fall  of  the  body  has  not  l>een  great.  As  a  rule,  a  long  fell  in 
suicidal  hanging  is  rare.  Mr.  Clegg,  coroner  for  Boston,  informs  me  that  on  one 
occasion  he  held  an  inquest  in  a  case  of  suicidal  lianging,  in  which  the  deceased 
had  fixed  the  ro^xj  to  the  top  of  a  beam  in  a  lofty  bam,  and  gave  himself  a  fall  of 
about  fifteen  feet.  The  face  of  the  corpse  Imd  an  expression  of  the  most  horrible 
agony,  and  the  tongue  was  protruded  and  bitten.  1  lad  the  body  been  examined  tlie 
muscles  and  lx>nesof  the  neck  would  probably  have  been  found  much  injured. 
Iiijari/  to  the  vertehrrp  of  the  neck, — A  much-disputed  (juestion  has  arisen  in 
medical  jurisprudence,  whether  the  vertebra;  of  the  neck  can  l>ecome  fractured 
or  displaced  in  suicidal  hanging.  Most  medical  jm-ists  deny  the  possibility  of 
\  this  accident  occurring — the  displacement  or  fracture  of  these  vertebne  being 
rarely  obser\'ed,  even  in  criminal  executions,  when  great  violence  has  been 
used  by  the  executioner.  So  fa.r  as  I  am  aware,  there  is  no  case  of  suicide  on 
record  in  which  such  an  injury  to  the  neck  has  been  found.  A  case  referred  to 
by  Petit,  which  was  left  to  the  decision  of  Dr.  PfefTer,  is  unsatisfactory,  becauae 
"•the  body  was  not  examined ;  and  it  is  doubtful  whether  the  act  was  really  one 
>o{  suicide  or  not    M.  Aneiaux,  of  Li^,  in  inspecting  the  body  of  a  woman 
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"who  had  hanged  herself,  foimd  extravasated  blood  behind  the  first  two  vertebraj 
of  the  neck,  which  were  more  widely  separated  behind  than  usual.     On  re- 
moving these  vertebne  the  posterior  ligament  of  the  spine  was  foiuid  ruptured, 
and  the  transverse  ligament  of  the  first  vertebra  (atlas)  so  stretched  that  the 
process  of  the  second,  was  completely  locked  against  the  articular  surface. 
The  perpendicular  and  oblique  ligaments  were  entire.     The  deceased  was  a 
stout  healthy  person ;  when  discovered,  her  body  was  suspended  from  a  beam 
the  feet  being  about  a  foot  and  a  half  from  the  floor.    She  had  evidently  fallen 
with  considerable  force.     The  case  of  this  woman  will  serve  to  show  that 
severe  injury  to  these  deep-seated  regions  of  the  neck  may  be  occasionally 
met  with  in  suicidal  hanging.     A  case  somewliat  similar  to  this  has  been  re- 
ported by  Mr.  Campbell  de  Morgan.     (*  Lancet,' August  10, 1844.)    A  mar- 
ried woman,  aet.  50,  worn  out  and  exhausted  by  disease,  was  fomid  hanging 
<|uite  lifeless  from  the  rail  of  a  bed,  which  was  not  more  than  five  feet  eight 
inches  from  the  ground.   The  front  of  her  body  was  turned  round  towards  the 
l)ed,  the  head  thrown  forcibly  backwards— the  knot  of  the  ligatm-e,  an  old  silk 
liandkerchief,  being  placed  in  the  middle  of  the  under  side  of  the  chin.     Her 
heels  were  about  three  inches  from  the  ground — the  knees  being  on  a  level  with 
the  bed-frame,  and  resting  agpJnst  it.     The  l>ody  was  seen  by  a  medical  man 
about  an  hoiu-  after  it  was  cut  down.     The  featiures  were  perfectly  calm,  and 
tliere  was  no  trace  of  congestion  alxnit  the  face :  it  was  pale,  and  in  all  respects 
natural.     There  was  no  lividity ;  the  eyes  were  neither  injected  nor  promi- 
nent ;  the  tongue  was  pale,  lying  far  back  in  the  mouth,  and  without  any  mark 
of  indentation  from  the  teeth.     The  cord-mark  was  well-defined,  of*  a  parch- 
ment colour,  dry,  brown  and  hard,  without  any  ecchymosis,  but  with  a  thin  line 
of  congestion  at  the  upper  edge  of  the  groove ;  it  was  very  deep  at  the  back 
of  the  neck,  just  over  the  first  vertebra  or  atlas,  probably  owing  to  the  head 
lianging  backwards.  The  mucous  membrane  of  the  stomach  was  pale ;  the  lungs 
natiUYil :  there  was  no  congestion  of  the  large  veins  or  of  the  cavities  of  the 
heart — the  two  ventricles  contained  about  an  equal  quantity  of  blood.    These 
appearances  show  that  death  was  not  caused  either  by  asphyxia  or  by  cerebral 
congestion.   Neither  the  windpipe  nor  the  great  vessels  of  the  neck  could  have 
sustained  any  pressure  or  constriction.    The  deep  muscles  over  the  second  and 
third  vertebne  of  the  neck  were  ecchymosed ;  this  ecchymosis  extended  to  the 
sheath  of  the  spinal  marrow ;  and  on  the  left  side,  and  externally  to  tlie  sheath, 
there  was  a  large  effusion  of  blood  finnly  coagulated.   There  was  no  displace- 
ment of  the  second  or  other  vertebric,  and  the  ligaments  were  somid ;  but  be- 
tween the  third  and  fourth  vertebrae  there  was  unusual  mobility,  as  if  they  had 
been  stretched.     In  this  case  the  body  was  not  heavy,  and  the  fall,  if  any, 
could  liave  been  but  trifling.    The  effusion  on  the  spinal  marrow  was  the  cause 
of  death ;  and  its  origin  was  sufficiently  explained  by  the  falling  back  of  the 
head  and  sudden  bending  of  the  vertebne  of  the  neck.    Her  husband  and 
family  were  in  an  adjoining  i*oom,  but  heard  no  noise :  it  was  only  by  accident 
that  the  deceased  was  discovered. 

Circumstantial  evidence. — In  all  doubtful  instances  we  shoidd  not  lose  sight 
of  moral  and  circumstantial  evidence.  We  shotdd  ascertain  whether  the  in- 
dividual had  been  previously  disposed  to  commit  suicide  or  not :  we  should 
observe  whether  the  doors  and  windows  of  the  apartments  had  been  secured  on 
the  inside  or  on  the  outside;  whetlier  the  dress  of  the  deceased  is  at  all  torn  or 
discomposed,  or  his  hair  dishevelled ;  whether  the  attitude  of  the  body  is  such 
as  to  show  interference  after  death ;  whether  there  are  marks  of  blood  about 
the  body,  or  the  ligature,  or  in  the  room ;  whether  the  hands  are  bloody,  or 
present  marks  of  wounding  or  struggling ;  whether  the  rojie  or  ligature  corre- 
ipcmds  to  t}.e  impressicm  seen  around  the  neck ;  and  lastly,  whether  the  cord  is 
of  snfficieiit  strength  to  support  the  weight  of  the  deceased.   (Case  of  Pinckardj 
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post,  p.  71.)     The  strongest  evidence  of  homicide  is  often  found  in  the  atti- 
tude and  the  state  of  the  cbess  of  the  dead  body :  it  may  or  may  not  indi- 
<.'ato  interference  or  change  after  derith  irreconcilable  with  the  siipix)sition  of 
death  from  suicide  or  accident.    On  this  point  the  minutest  circumstance  may 
become  of  considerable  importance  as  medical  evidence.     Wlicn  there  are  in- 
<li(rations  of  violent  struggling,  the  dress  may  be  found  disordered,  imlesB  it 
lias  been  smoothed  or  arranged  by  the  murderer  after  the  death  of  the  deceased. 
(See  p.  72.)     There  may  of  coiu^e  be  no  evidence  of  disorder  or  discompo- 
sure of  the  dross,  in  the  case  of  a  wonwn,  when  the  IkhIv  is  fairly  susjjended. 
These  iK)ints  fall,  it  is  true,  more  within  the  pnn-ince  of  the  officers  of  justice 
than  of  a  medical  practiticnier ;  but  the  latter  is  generally  the  first  who  i8  called 
to  see  the  deceased,  and  therefore,  unless  sucli  facts  were  n(»tico<l  by  him  on  his 
visit,  they  might  often  remain  altogether  unknown.     The  nie<lical  opinion  of 
the  actual  cause  of  death,  however,  must  l>e  l)asod  only  on  medical  facts.    But 
circumstantial  evidence  has  on  various  occasions  assisted  in  clearing  up  a  doul.it- 
fiil  cAse.  Louis  states  that  on  removing  the  l)ody  of  a  man  wlio  was  found  hang- 
ing, the  rope  was  observed  to  be  stained  with  ))Iood.    This  simple  circumstance 
le(l  to  further  investigation,  by  which  it  was  discovere<l  tliat  tlie  porscm  had 
iKjen  murdered,  and  his  body  afterwards  suspended.     The  presence  of  marks 
on  tlie  neck  indicative  of  strangidation,  such  as  the  coi-d  was  not  likely  to  have 
prtKluced,  may  lead  to  a  suspicion  that  the  hanging  followed  desitli.     In  April 
1821>,  a  l)oy  was  fomid  hanging,  perfectly  dead.     On  ins]»e<*ting  the  body,  a 
round  ecchymosed  mark,  about  the  size  of  a  dollar,  was  seen  on  the  forepart 
of  the  neck ;  and  near  it  were  several  impressions,  as  of  fingers  and  nails,  in 
the  surrounding  skin.     There  was  neither  depression  nor  ecclnnnosis  in  the 
course  of  the  cord.     The  inspection  left  no  doubt  that  the  deceased  liad  died 
from  asphyxia.     It  was  subsecjuently  discovered  that  the  boy  hatl  been  first 
strangled,  and  afterwards  liangcil.     In  another  case  the  Innly  of  a  man  wm 
found  hanging  in  a  i"oom ;  it  was  so  suspended  from  a  hook  that  the  trunk  was 
not  more  tlian  nine  inches  from  the  fl(W)r,  and  the  legs  were  stretched  out  at 
length.    Tlic  cord  utis  from  two  to  three  feet  long,  and  but  loost»ly  passed  round 
the  nwk.     The  furniture  of  the  room  was  in  great  disorder,  and  some  marks 
of  dried  ))lood  were  seen  on  one  part  of  the  fl(X)r.     The  right  side  of  the  head 
and  face  of  the  deceased  presented  several  excoriate<l  aiid  eccliymoseil  marksb 
Tliere  was  a  circular  imjiression  around  tlie  neck  proiluced  by  the  cord,  but  it 
was  entirely  free  fn)m  ecchymosis.    On  the  left  side  a  little  al»ove  this  imiyrev- 
sion,  there  was  a  strongly  ecchymosed  mark,  which  could  be  traced  round  to 
the  back  of  tlie  head.    Blood  was  found  effused  beneath  this  mark.    The  lungs 
presented  the  appenrances  of  asphyxia,  but  tlie  examiners  ref eiTOtl  thia  to  stnn- 
gulation  and  not  to  hanging,  considering  that  the  iKKly  had  been  suspended  after 
death  in  order  to  simulate  suicide.     The  circumstances  of  the  case  appear  to 
have  ful ly  justified  this  conclusion.    ( See  the  case  of  PincLnnl,  SritANii ulatios, 
post,  p.  72 :  and  for  another,  in  wliich  some  doubt  existed  whether  the  de- 
ceased harl  died  bv  hanging  or  strangulation,  see  *  Eidenbcrg,  Viertelj.'  1871 
1,  109,  210  ;  also,'  *  Ann.  d'Hyg.'  18(J7,  1,  104  and  400.) 

77/ e  position  of  the  bod//. — Lastly,  ithas]>een  contended  that  the  poBiikmd 
the  (lead  body  nwiy  serve  to  distinguish  suicidal  from  homicidal  han^ng.  This 
point  was  strenuously  ai-gued  <m  the  investigation  which  took  ])laccFe]atmto 
the  death  of  the  Prince  de  Conde'm  IHIM),  This  case  has  been  elsewhere  referred 
to  (vol.  I,  p.  >s;j)  in  reference  to  the  time  at  which  death  pn)bably  took  jJaoBi 
It  requires  a  brief  notice  here,  as  it  involves  two  glaring  errors  in  medical  en- 
deuce  on  death  from  hanging :  I  st,  that  a  person  cannot  die  from  hanging  wli« 
the  body  is  in  any  way  supported,  and  therefore  that  murder  must  hare  htm 
perpetrated ;  2ndly,  that  in  all  cases  of  death  from  hanging,  the  mark  pio- 
duced  on  the  neck  by  the  cord  or  ligature  must  be  discoloured  or  ecchymoM- 
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If  not  ecchymosed,  it  is  afleumed  that  death  must  have  taken  place  from  some 
other  Gaufle,  and  the  body  have  been  afterwards  suspended  for  the  concealment 
of  crime.  On  the  27th  August 
1830,  the  Prihce  de  Conde  was 
found  dead  in  his  bedroom, 
partly  dressed,  his  body  being 
suspended  from  the  &8tening 
of  the  window-sash  by  means 
of  a  linen  handkerchief  attach- 
ed to  a  cravat  which  he  was  in 
the  habit  of  wearing.  The  an- 
nexed engraving  (Fig.  137  )  will 
give  an  idea  of  the  position  in 
Avidchthe  body  was  found.  The 
head  was  indmed  a  little  to  the 
chest,  the  tongue  was  congested 
and  protruded  from  the  mouth ; 
the  face  was  livid,  amucousdis 
charge  issued  from  tlie  mouth 
and  nostrils,  the  hands  were 
clenched,  the  toes  of  both  feet 
touched  the  floor  of  the  room, 

the  heels  were  elevated  and  the  SukMal  Hanging.    Ca«  of  the  Prince  cle  Cond«^. 

knees  were  partly  bent  forward.  The  point  of  suspension  was  al)out  six-and-a- 
half  feet  from  the  floor.  The  legs  were  uncovered,  and  had  some  slight  abrasions 
upon  them.  There  was  a  cliair  near  the  deceased.  Five  medical  men:— three 
<»f  them  eminent  experts,  Drs.  Marc,  Marjolin,  and  I'asquier — inspected  the 
body,  and  found  the  usual  appearances  indicative  of  death  from  asphyxia. 
Thore  were  no  marks  of  violence  about  it  beyond  those  which  might  liavc  been 
produced  accidentally  by  the  chair  in  the  act  of  hanging.  There  was  no  natu- 
ral cause  of  death  in  the  body,  nor  any  aj)pearance  to  indicate  tliat  there  had 
been  violent  struggling  or  resistance  on  the  part  of  the  deceased.  On  the  up- 
per and  lateral  part  of  the  neck  there  was  a  mark  produced  by  the  ligature,  but 
no  ecchymosis;  and  on  the  left 
side  of  the  neck,  correspond- 
ing to  the  knot  of  the  cravat, 
there  was  a  depression  some- 
what deei>er.  (*Ann.  d'Hyg.' 
1830,  1,  157.)  The  case  in- 
volves only  the  ordinary  details 
of  suicidal  hanging;  and  but 
that  the  deceased  was  a  prince, 
and  there  was  much  political 
excitement  at  the  time,  the 
event  would  have  jwssed  im- 
noticed.  It  was  contended, 
liowever,  that  he  had  been 
strangled  hy  assassins,  and  his 
bod}'  afterwards  hanged.  The 
characters  presentetl  l)y  the 
mark  on  the  neck,  and  the 
erect  position  of  the  body  with 
the  feet  on  the  floor,  were  the 
chief  medical  points  on  which 
those  who  adopted  the  hypothesis  of  murder  rested  their  case.     The  evidence 
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derivable  from  the  mark  on  the  neck  has  been  elsewhere  considered  (  p.  40) ; 
and  with  regard  to  the  erect  position  of  the  body,  all  experience  is  against  those 
who  would  treat  this  as  n^ativing  suicidal  hanging.  If  there  is  any  medico- 
legal fact  really  ascertained  respecting  asphyxia,  it  is  tliat,  in  order  that  death 
should  take  place  from  hanging,  it  is  not  necessar}'  that  the  body  sliould  lie 
freely  and  perfectly  suspended.  In  his  report  of  the  alx>ve  case,  Dr.  Marc  quotes 
a  number  of  instances,  and  gives  illustrations  of  death  under  these  circum- 
stances. In  one  of  them  (Fig.  138)  a  man  committed  suicide  by  hanging  himself 
in  a  prison-cell.  He  was  found  quite  dead,  nearly  in  a  sitting  position,  his 
heels  resting  on  the  floor  and  his  body  being  only  a  foot  and  a-half  above  it. 
Fig.  139  represents  a  man,  set.  40,  who  committed  suicide  by  suspending  him- 
self from  a  hook  above  his  bed.  When  found  he  was  in  a  kneeling  position 
— ^his  knees  being  only  eight  or  ten  inches  above  the  bed,  and  his  toes  resting 
upon  it.  (*  Ann.  d'Hyg.' 1830, 1,201.)  Many  cases  have  been  since  recorded  in 
which  death  has  taken  place  from  hanging  when  the  feet  were  in  contact  with 
the  ground,  or  the  persons  were  almost  sitting  or  recumbent :  these  may  l>e  re- 
garded as  mixed  cases  of  hanging  and  strangulation.  The  rei)orts  of  eleven 
cases  of  suicidal  hanging  or  strangulation  which  I  collected  within  a  few  years, 
gave  the  follo>\'ing  results:  in  three  the  bodies  were  foimd  nearly  recumbent; 
in  four  in  a  kneeling  posture — the  body  being  more  or  less  supix>rted  by  the 
legs — and  in  four  the  persons  were  found  sitting.  In  one  case  the  deceased,  a 
prisoner,  was  f oimd  hanging  to  the  iron  bar  of  the  window  of  his  j^rison,  which 
was  «o  low  that  he  was  almost  in  a  sitting  posture.  The  ligatiu-e  which  he  had 
employed  >vas  a  cravat,  but  (what  was  more  remarkable  in  the  case)  the  hands 
of  the  deceased  were  foimd  tied  by  another  handkerchief.  The  body  was  warm 
when  discovered.   There  was  not  the  least  doubt  of  this  having  been  an  act  of 

suicide ;  yet,  as  the  rejxjrter  of 
the  case  observes,  had  the  body 
been  found  m  an  unfrequented 
spot,  the  discovery  of  the  hands 
tied,  if  not  the  position,  woul^ 
have  led  to  a  sti-ong  sus])icion 
of  miu-der.  In  the  opinion  of 
the  reporter,  the  deceased  luul 
contrived  to  tie  his  hands  to- 
gether by  means  of  his  teeth. 
(*  Ann.  d^Iyg.' 1831,  1,  lOG; 
also  *  Ann.  dllyg.'  1832,  1, 
419.)  Among  the  cases  col- 
lected by  Esquirol  is  the  fol- 
lowing : — A  patient  inLaCha- 
rite  was  found  one  morning 
hanging  by  a  roj)e  which  was 
attached  to  the  head  of  his  bed. 
lie  had  fastened  this  by  a  l(K)p 
roimd  his  neck,  but  his  body 
was  so  susi>ended,  that  when 
discovered  he  was  on  his  knees* 
oy  the  side  of  his  bed.  There  are  one  or  two  similar  instances  related  by  the 
same  author.  Mr.  Webb  met  with  a  case  in  which  a  man  destroyed  himself 
while  lying  at  full  length  on  a  bed.  His  head  was  in  a  loop  formed  by  a 
leathern  strap  fastened  to  the  bed-post  (*  Med.  Times  and  Gaz.'  Aug.  7, 1852,. 
p.  137).  The  following  case  fell  within  my  own  knowledge : — In  1832  a  man 
was  found  lianging  in  his  room,  with  his  knees  bent  forwai^a,  and  his  feet  rest- 
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iug  upon  the  floor.  He  had  evidently  been  dead  for  some  time,  since  cadaTeric 
rigidity  had  abready  commenced.  The  manner  in  which  this  person  had  com- 
mitted suicide  was  as  follows :  he  had  made  a  slip-knot  with  one  end .  of  his 
apron  (he  was  a  working  mechanic),  and  having  placed  his  neck  in  this,  he 
threw  the  other  end  of  the  apron  over  the  top  of  the  door,  and  shutting  the 
door  behind  him  he  had  succeeded  in  wedging  it  in  firmly.  At  the  same  mo- 
ment he  had  probably  raised  himself  on  tiptoe,  and  then  allowed  himself  to  fall : 
in  this  position  he  died.  The  weight  of  his  body  had  already  sufficed  to  drag 
down  a  part  of  the  apron,  for  it  seemed  as  if  it  had  been  very  much  stretched. 
The  deceased  was  in  the  position  in  which  the  body  of  the  Prince  de  Conde 
was  found  (p.  55),  and  the  depression  produced  by  the  ligatiure  on  the  neck 
was,  as  in  that  case,  nowhere  ecch3rmosed.  These  facts,  so  Sir  from  being  con- 
sidered to  negative  suicide,  were  treated  as  perfectly  in  accordimce  with  it ! 
Dr.  Williams,  of  Norwich,  communicated  to  me  a  similar  case  of  suicide  wliich 
<  occurred  in  September  1872: — A  lady,  who  had  been  for  some  time  suffering 
from  great  depression,  was  f oimd  dead  hanging  by  a  long  cloth  to  a  closed  door, 
over  the  top  of  which  she  had  thrown  the  other  end  of  the  cloth  (knotted)  and 
then  shut  the  door  upon  it.  (For  another  case  by  Dr.  Albert  see  Henke's 
*  Zeitschrift,'  1843,  2,  50.)  Casper  reports  an  instance  in  which  a  man  was 
chai^eil  with  the  miurder  of  his  wife  because  her  body  was  found  hanging  in  al- 
most an  erect  position !  ('  Ger.  Leich.-Oeffn.'  vol.  2, p.  92.)  Mr.  Kake  (a  former 
])upil)  has  communicated  to  me  the  ])articulars  of  a  well-marked  case  of  sui- 
cidal hanging  which  occurred  in  August  1852,  in  which  the  person  was  found 
nearly  in  a  sitting  posture.  A  man,  set.  21,  hanged  himself  by  a  silk  hand- 
kerchief passed  through  a  ring  only  twenty-six  inches  from  the  ground.  Mr. 
Hake  saw  him  in  a  few  minutes  after  he  had  been  cut  down :  the  body  was 
quite  warm.  When  first  seen,  the  man  was  lying  with  his  legs  extended  at  full 
length;  the  handkerchief  was  drawn  tightly  roimd  the  throat  by  a  slip-knot, 
and  his  face  was  directed  towards  the  ground.  Both  hands  were  firmly  clenched. 
There  was  a  well-defined,  nearly  circular,  and  much-indented  mark  round  the 
lower  part  of  the  neck  corresponding  to  the  ligature.  The  ligature  was  drawn 
so  tightly  at  one  or  two  points  as  to  appear  almost  biuied  in  the  folds  of  the 
8kin  about  the  neck.  There  was  much  ecchymosis  at  various  spots  in  the  back 
of  the  neck,  and  some  abrasion  of  the  skin  at  two  or  three  points.  There 
was  swelling,  with  great  congestion  of  the  face.  There  was  no  escape  of  blood 
from  the  ears.  (For  other  cases,  with  illustrations  of  the  positions  of  the  body, 
see  a  paper  by  M.  Tardieu,  *  Ann.  d'llyg.'  1870,  1,  94.) 

Mr.  Becke,  coroner  for  Northampton,  has  fiunished  me  with  three  additional 
cases,  which  occurred  at  the  General  Asylum  for  Lunatics  in  1852.  In  the  first,, 
the  man  made  a  loop  of  a  twisted  blanket  at  a  height  less  than  five  feet  from 
the  groimd,  and  then  kneeling  forward  strangled  himself,  the  feet  being  on 
the  ground  and  die  knees  nearly  touching  it.  The  fingers  were  not  clenched 
nor  contracted,  but  partially  l)ent.  There  were  no  marks  of  any  convulsive 
struggle  except  a  slight  bruise  on  the  wall.  In  the  second  case  the  man  hanged 
himself  on  a  beam :  the  legs  touched  the  groimd — the  hands  were  not  clenched. 
In  the  third,  the  patient  had  hanged  himself  by  mounting  on  a  shelf  in  a  loft, 
fastening  his  neck-handkerchief  to  a  beam,  and  then  swinging  himself  ofil 
He  was  found  with  his  right  leg  suspended  in  the  air,  whilst  his  leib  leg  wa» 
Kupported  by  the  shelf  on  which  he  had  been  standing.  His  right  hand  wa* 
convulsively  clenched,  which  is  said  to  have  been  a  habit  on  the  part  of  tliv 
deceased ;  the  left  hand  was  open,  and  the  fingers  only  sHghtly  bent. 

Remer  foimd  that  out  of  one  himdred  and  one  cases  of  suicidal  hanging,  in: 
foorteen  the  body  was  either  standing  or  kneeling,  and  in  one  instance  it  was 
in  a  atting  posture.     Dr.  Duchesne  has  published  an  account  of  fifty-eight 
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cases  in  wliich  the  8iis])en6ion  of  the  IkxIv  waa  jiartial — die  feet  or  tniiik  being 
more  or  less  supportciL  Twenty- six  or  these  cases  are  new.  The  reporter 
dniws  tlie  conclusion  that  suicide  by  hanging  is  consistent  with  antf  j}osture 
iif  the  l)ody,  even  wlien  resting  upon  tlie  two  feet.  (*  Ann  cFHyg.*  Oct.  1845, 
2,  1-Al  and  i346.)  Further  evidence  need  not  l>e  adduced  to  show  liow  un- 
founded is  that  popular  opinion  which  would  attach  the  idea  of  homicidal  in- 
terference to  cases  in  which  a  body  is  loosely  suspended,  or  in  which  the  feet 
Are  in  contact  with  any  support.  We  ought  rather  to  consider  these  facts  as 
removing  a  suspicion  of  homicide  ;  for  there  are  probably  few  murderers  who 
would  susjKsnd  their  victims,  either  living  or  dead,  without  taking  care  tliatthe 
suspension  Wiis  not  partial,  but  complete.  Besides,  the  ^ts  of  many  of  theiie 
cases  are  readily  explicable;  thus,  if  the  ligature  is  formed  of  yielding  ma- 
terials, or  if  it  is  only  loosely  attached,  it  will  yield  to  the  weight  of  the  body 
after  deatli,  and  allow  the  feet  to  toucli  the  fl<x>r,  which  they  might  not  have 
done  in  the  first  instance.  If  there  is  reason  to  believe  that  the  Ixxly  lias  not 
altered  its  jx)sition  after  suspension,  we  must  remember  the  facility  with  which 
insensibility  comes  on,  and  the  rapidity  with  which  death  commonly  ensue?' 
in  this  form  of  asphyxia.     (»See  *  Med.  Gaz.'  vol.  44,  p.  85.) 

llie  limbs  secured  in  suicidal  hanging. — One  or  two  points  are  worthy  of 
notice  in  relation  to  this  medico-legal  question.  The  hands  or  legs,  but  more 
commonly  the  former,  liave  been  found  tied  in  cases  of  imdoid>ted  suicidal 
hanging  (*  Ann.  d'Hyg.'  1832,  1,  419)  ;  and  yet  it  has  been  gravely  debated 
whether  it  was  ])Ossible  for  a  person  to  tie  or  bind  up  his  hands,  and  afterwards 
hang  himself  !  It  is  imnecessar}'  to  examine  the  ingenioiLs  arguments  which 
have  been  urged  against  the  possil)ility  of  an  act  of  this  kind  l>eing  performed ; 
since,  among  many  cases  that  might  be  ([uoted,  two  occurred  in  184«-},  in  this 
metropolis,  where  the  jxjrsons  died  from  hanging :  the  act  was  suicidal,  and  die 
liands  were  found  tied,  in  both  instances,  with  a  silk  handkerchief.  A  thirtl 
case  occurred  at  Worcester,  in  December  1844,  in  which  tlie  deceased  tied  hie 
wrists  ^vith  a  silk  handkerchief ;  and  secured  to  this  were  two  flat-irons,  in 
order  to  increase  the  weight.  A  remarkable  case  of  suicide,  in  which  tlie  hands 
and  ankles  were  tightly  secured,  has  been  communicated  to  the  *  Medical 
Gazette  '  by  Mr.  J.  H.  Taylor  (vol.  45,  p.  liSS ;  see  also  cases  hi  *  Guy's  Hos- 
pital Keports,'  Oct.  1851).  In  anodier  case  of  suicidal  lianging,  a  handkerchief 
folded  was  found  pressed  into  the  mouth  and  nostrils.  Suicides  sometimes  de- 
signedly arrange  matters  so  as  to  create  a  susjucion  of  murder.  Dr.  Ileinrich, 
of  Gunibinnen,  relates  a  remarkable  fact  of  this  kind.  A  woman  waa  found 
hanging  to  the  branch  of  a  tree —the  feet  not  ttmching  the  ground.  A  bundle 
of  de<»yed  leaves  was  found  projecting  from  her  mouth,  and  a  ticket  was  piimed 
to  her  right  shoulder,  on  which  there  were  the  following  words  in  pencil  : — 
"*  Tliree  of  us  have  committed  the  munler.  We  found  on  her  one  dollar  and 
fifteen  groschen.  She  only  prjiyed  for  her  two  children.' — There  was  not  the 
fliightost  mark  of  violence  or  of  anything  like  resistance  on  the  body  of  the 
<lccoiised,  and  a  full  investigation  of  all  the  circumstiuices  led  Dr.  Heinrich  to 
the  conclusion  that  this  was  really  an  act  of  suicide,  which  deceased  had  thus 
jitteinpted  to  paasofFas  murder.     (CasiKjrV  *  Vierteljahrsschrift,'  1806,  2,  70.) 

Pomcr  of  self-suspension, — It  has  been  a  delmtod  (juestion,  whether  corporeal 
infivudtjf,  or  some  peculiarity  affecting  the  hands,  might  not  interfere  with  the 
jMiwer  of  a  jicrson  to  suspend  himself.  This  question  can  be  dcci<led  only  by 
reference  to  the  sj>ecial  circumstances  of  each  case.  In  the  case  of  the  Pritice 
de  Conde,  it  was  alleged  that  he  could  not  have  hanged  himself,  in  ctmsefjuence 
of  a  defect  in  the  power  of  one  hand  :  it  was  also  said  that  he  could  not  have 
mafle  the  knots  in  the  handkerchiefs  by  which  he  was  suspended.  Alle- 
gations of  this  kind  appear  to  have  been  too  hastily  made  in  this  and  other 
instances.     A  determined  purpose  will  often  make  up  for  a  great  degree  of 
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•corporeal  infiimity ;  and  unless  we  make  full  allowance  for  this  in  suicide,  we 
shall  always  be  exposed  to  error  in  drawing  oiu*  conclusions.  Blindness  is  no 
obstacle  to  this  mode  of  perpetrating  suicide ;  and  in  reference  to  age,  suicide 
by  lianging  has  been  perpetrated  by  a  boy  of  nine  and  by  a  man  of  ninety-seven 
yeiirs  of  age. 


STEANGXJLATION. 


CHAPTER  55. 

CAUSE  OF  DEATH — APPEARANCES  AFTER  DEATH — WAS  DEATH  CAUSED  BY  STRANGU- 
LATION, OR   WAS   THE    CONSTRICTION   APPLIED    TO    THE    NECK   AtTER   DEATH  ? 

MARKS  OF  VIOLENCE — ACCIDENTAL  HOMICIDAL  AND  SUICIDAL  STRANGULATION. 

Strangtilation, — Cause  of  Death, — Hanging  and  strangulation  are  usually 
treated  together,,  and  some  medical  jurists  have  admitted  no  distinction  in  the 
meaning  cf  these  terms.  In  hanging  the  phenomena  of  asphyxia  takes  place  in 
consequence  of  the  mspension  of  the  body,  while  in  strangulation  a8])hyxia  may 
be  induced  not  only  by  the  constriction  produced  by  a  ligatm*e  round  the  neck 
independently  of  suspension,  but  by  the  simple  application  oi  pressure,  through 
the  lingers  or  otherwise,  on  the  windpipe.  M.  Tardieu  considers  that  the  two 
modes  of  death  should  be  kept  distinct.  The  external  and  internal  appearances 
in  some  respects  differ ;  and  while  the  proof  of  death  from  hanging  leads  to  the 
strongest  presumption  of  suicide,  the  proof  of  death  from  strangulation  is 
equally  presumptive  of  murder.  (Sur  la  Strangulation,  *  Ann.  d'Hyg.'  1859, 
1,  107.)  This  medical  jurist  defines  *  strangulation  to  be  an  act  of  violence, 
in  which  constriction  is  applied  directly  to  the  neck,  either  around  it  or  in  the 
forepart,  so  as  to  prevent  the  passage  of  air,  and  thereby  suddenly  8US[)ending 
respiration  and  life.'  This  definition  obviously  includes  hanging,  and  every  per- 
son who  is  hanged  may  be  said  to  be  strangled ;  but  while  there  is  only  one 
method  of  producing  death  by  hanging,  there  are  various  methods  of  pro- 
ducing death  from  strangulation.  A  i^rson  may  be  strangled  by  the  use  of  a 
cord,  band,  or  ligature  drawn  tightly  round  the  neck,  or  by  manual  violence 
to  the  front  of  the  neck,  whereby  respiration  is  prevented.  The  cause  of  death 
is  asphyxia  or  apnoea.  The  rapidity  with  which  it  takes  place  will  depend  on 
the  degree  of  pressure,  and  the  completeness  with  which  the  act  of  breathing 
is  obstructed. 

M.  Faure  applied  a  ligature  forcibly  and  suddenly  to  the  neck  of  a  middle- 
sized  dog.  For  fifty -five  seconds  the  animal  did  not  appear  to  suffer ;  but  he 
suddenly  l^ecame  violently  agitated,  his  body  stiffened,  and  he  rolled  convul- 
sively on  the  groimd.  A  bloody  froth  issued  from  his  nostrils  and  throat,  and  he 
made  frequent  and  violent  efforts  to  respire.  In  three  minutes  and  a  lialf  he 
was  dead.  In  a  second  experiment  an  elastic  tu))e  was  introduced  into  tlie  wind- 
pipe, which  admitted  of  being  gradually  closed  l)y  pressure.  The  animal  could 
liear  the  pressure  up  to  the  reduction  of  one-half  of  tlie  calibre  of  the  tul>e  ; 
but  beyond  this  he  suffered  greatly,  and  when  the  pressure  was  increased  he 
had  convulsions.  The  dog  died,  in  great  suffering,  before  the  tube  was  com- 
pletely closed.  (*  Ann.  d'Hyg.'  1859,  1,  122.)  It  is  probable  that  human  beings 
die  more  quickly  than  animals,  especially  from  the  effects  of  manual  stran- 
gulation. A  sudden  and  violent  compression  of  the  windpipe  renders  a  ])erBon 
powerless  to  call  for  assistance  and  give  alarm,  and  it  causes  almost  immediate 
insensibility  and  death,  without  convulsions.     When  a  ligature  or  bandage  is 
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used,  the  pressure  is  not  so  complete,  and  death  takes  place  more  slowly,  with 
convulsive  movements.  The  circuhition  of  dark-coloured  blood  continues  for 
a  short  interval  (alx)Ut  four  minutes),  as  in  other  cases  of  asphyxia.  Owin^ 
to  this  the  fiice  and  lips,  in  cases  of  accidental  strangulation,  have  been  observed 
to  ac4uire  a  dusky  or  leaden  hue.  This  arises  ])artly  from  the  arrest  of  the  ciu:- 
rent  of  venous  blood  as  the  result  of  compression  of  the  vessels,  and  jmrtly  from 
the  circidation  of  unaerated  blootl.  There  is  a  fair  chance  of  recovery  if  the 
cause  of  constriction  is  removed,  and  air  is  j>ennitted  to  have  access  to  the  liinprs, 
within  a  i)eriod  of  five  minutes :  this  is  on  the  assiunption  that  no  great  me- 
chanical injury  has  been  done  to  the  muscles  and  vessels  of  the  neck. 

In  the  act  of  strangulation  a  much  greater  degree  of  violence  is  commonly 
empIoye<l  than  is  necessary  to  cause  death  ;  and  hence  the  marks  produced  on 
the  skin  of  the  neck  will  be,  generally  speaking,  much  more  evident  tlian  in 
hanging,  where  the  mere  weight  of  the  body  is  the  medium  by  which  the  wind- 
pipe is  compresswl. 

POST-MORTEM    APPEARANCES. 

External  appearances, — The  api)earances  after  death  are  similar  to  those  nf 
hanging,  but  the  iiijury  done  to  the  )>arts  about  the  neck  is  commonly  greater. 
If  much  force  has  been  useil  in  producing  the  constricticm,  the  windpipe,  with 
the  muscles  and  vessels  in  the  forepirt  of  the  neck,  may  be  found  cut  or  lace- 
rated, and  even  the  vertebnc  of  the  neck  may  be  fractured.  The  face  is  com- 
monly livid  and  swollen,  the  eyes  wide  ojjen,  prominent,  and  congested,  and  the 
pupils  are  dilated.  The  tongue  is  swollen,  (hirk- coloured,  and  protruded  ;  it  is 
8<^)metimes  bitten  by  the  teeth,  and  a  bloody  froth  escapes  from  the  mouth  and 
nostrils.  The  principal  external  signs  of  strangulation  are  seen  in  the  marks  on 
the  neck  produced  either  by  a  cord  or  manual  pressure.  M.  Tardieu  has  de- 
scribed another  apix?arancc  which  might  be  overlooked.  This  consists  in  the 
presence  of  nimienius  small  sjK)ts  of  ecchymosis  upon  the  skin  of  tlie  face, 
neck,  and  chest,  as  well  as  in  the  conjunctivjje  or  membnmes  of  the  eyes.  These 
])arts  present  a  dotted  reibiess,  which  has,  however,  been  met  with  in  other 
cases  besides  dejith  from  strangulation.     (*  Ann.  d'Hyg.'  1859,  1,  125.) 

The  mark  on  the  neck  when  a  ligature  has  been  used,  is  commonly  descril)ed 
as  a  depression,  wide  but  not  deep,  and  correspt)nding  in  its  charactefs  to  the 
form  and  thickness  of  the  ligatiu-c  and  the  mode  in  which  it  has  been  secured. 
Too  much  importance  must  not  be  attached  to  this  supiM)sed  correspondence 
when  the  ligature  is  not  forthcoming.  In  the  illustration  given  at  jiage  GO, 
the  mark  round  the  neck  presented  the  appearance  which  might  he  expected 
from  the  use  of  a  narrow  cord.  In  this  case,  however,  a  soft  silk  neckerchief 
was  the  means  of  constricticm ;  and  a  yieculiar  narrowness  of  the  mark  on  one 
side,  as  seen  in  the  engraving,  was  o^ving  to  the  grait  tightness  with  which  it 
had  been  dra\\ni.  The  mark  or  impression  produced  by  a  ligature  is  generally 
circular,  from  the  moilc  in  which  the  pressure  is  produceil.  It  may  he  situated 
at  any  jwirt  of  the  neck,  but  it  is  more  commonly  on  the  ^vindpipe  below  the 
larynx.  In  manual  strangulation  the  marks  of  bruising  and  ecchymosis  ^^ill 
be  in  the  front  of  the  neck,  chiefly  about  the  larynx  and  below  it.  The  cir- 
cular direction  of  a  mnrk  produced  by  the  ligature  is  not  an  absolute  indica- 
tion that  strangulati<:)n  has  taken  place  without  suspension  of  the  body,  since 
instances  have  been  related  where  a  circular  mark  has  been  observed  in  hang- 
ing (p.  51) ;  and  it  is  jK^ssible  that  some  degree  of  oblicpiity  may  occasionally 
exist  in  the  course  of  tlio  depression  produced  by  a  ligature  in  strangulation. 
A  medical  jurist  ought,  therefore,  to  weigh  all  the  facts  connected  with  the 
position  of  the  body,  and  the  nature  and  direction  of  the  ligature,  before  he 
forms  an  o])inion,  from  the  appearances  presented  by  the  mark  on  the  neck, 
whether  the  person  ha«  l>een  hanged  or  not,  Greater  importance  ii  to  be  at- 
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tached  to  the  lividity,  ecchjrmosis,  and  abrasion  of  the  skin  in  the  course  of  the 
ligature,  than  to  the  circularity  or  obliquity  of  the  depression  produced  by  it. 
In  the  strangling  of  a  living  person  by  a  cord,  it  is  scarcely  possible  tliat  a 
murderer  can  avoid  producing  on  the  neck  marks  of  severe  injury,  and  in  the 
existence  of  these  we  have  evidence  of  the  violent  manner  in  which  deiith  has 
taken  place.  In  cases  in  which  great  violence  has  been  used  to  the  neck,  blood 
may  escape  from  the  mouth  and  nose.  It  is  a  matter  of  popular  belief  that  if 
there  is  no  wound  in  the  body  there  can  be  no  bleeding.  In  Reg.  v.  Millar 
(C.C.C.,  July  1870),  the  prisoner  was  charged  with  the  miu*der  of  a  Mr.  Huelin. 
One  of  the  circiunstances  which  led  to  the  discovery  of  the  crime  was  the 
lnr;j^c  amount  of  })lood  which  had  escaped  from  the  mouth  and  nose  as  a  result 
of  the  act  of  strangulation.  The  evidence  left  it  clear  that  the  prisoner  had 
murdered  Mr.  Huelin  and  his  housekeeper,  and  had  endeavoiu-ed  to  conceal  the 
dead  badies.  He  had  packed  the  body  of  the  housekeeper  in  a  box,  and  requested 
a  carrier  to  place  a  cord  round  it.  The;nan  observed  that  fluid  blood  was  oozing 
from  the  box,  aud  that  there  was  a  large  stain  of  blood  on  the  floor  beneath. 
On  opening  the  box,  the  body  of  the  woman  was  found  inside.  There  was  a 
cord  tightly  tied  roimd  the  neck  of  the  deceased,  and  blood  had  escaped  from 
the  mouth  and  nose,  and  had  run  down  the  side  of  the  box.  The  deceased 
had  been  strangled,  and  such  an  amoimt  of  force  used  in  the  tightening  of  the 
cord  roimd  the  neck,  as  to  lead  to  a  copious  efiusion  of  blood  from  the  mouth 
and  nose.  In  cases  of  asphyxia,  as  it  has  been  elsewhere  stated,  the  blood,  owing 
to  its  liquidity,  continues  to  flow  for  some  time  after  death  from  any  lacerated 
wound  or  blood-vessel. 

On  the  other  hand,  a  person  may  be  strangled,  and  yet  the  ligature,  in  con- 
8e<iuence  of  its  being  soft  and  of  a  yielding  nature,  will  not  cause  a  perceptible 
depression  or  ecchymosis — scarcely  anything  more  than  a  slight  depression  of 
the  skin.  If  we  except  cases  of  suicide,  such  a  condition  must  be  rare ;  because 
assailants  usually  produce  a  much  more  violent  constriction  of  the  neck  than 
is  necessary  to  ensure  the  death  of  a  person.  The  general  lividity  of  the  body, 
with  the  clenching  of  tlie  hands  and  swelling  and  protrusion  of  the  tongue 
between  the  lips,  are  more  marked  in  strangulation  than  in  hanging.  A 
thin  mucous  froth  tinged  with  blood  is  occasionally  found  in  the  air-passages 
in  lK>th  cases.  In  some  instances  of  strangulation,  blood  has  escaped  from  one 
or  both  ears  during  the  act ;  but  this  is  not  a  usual  appearance.  In  two  well- 
marked  cases,  to  be  related  hereafter  (p.  72),  the  constriction  was  carried  to 
a  great  d^p-ee,  but  there  was  no  bleeding  from  the  ears.  The  late  Dr.  Geo- 
ghegan  informed  me  that  in  one  instance  of  suicidal  strangulation  which  he 
examined,  the  constriction  had  been  produced  by  a  riband,  and  the  violence 
applied  was  suflicient  to  produce  bleeding  from  one  ear  :  on  dissection  this  was 
found  to  have  resulted  from  a  rupture  of  the  membrane  of  the  drum  of  the 
«ar.  There  was  no  froth  at  the  mouth  or  nostrils,  and  scarcely  any  lividity 
or  swelling  of  the  lace.  It  was  further  observed  that  the  mark  on  the  neck, 
•which  was  deep,  almost  disappeared  on  the  removal  of  the  ligatiu*e.  Sir  W. 
Wilde,  of  Dublin,  met  with  a  case  in  which  rupture  of  the  membrane  of  the 
drum  of  the  ear,  with  effusion  of  blood,  was  caused  by  strangulation.  Hleeding 
"from  the  ears,  as  a  result  of  ruptiu-e  of  this  membrane,  must,  however,  be  re- 
garded as  an  exceptional  appearance.  Dr.  Chevers  does  not  n\ention  it  as 
having  been  noticed  in  any  one  of  the  numerous  cases  which  he  has  collected 
in  his  Indian  experience,  altliough  bleeding  from  the  nostrils  had  been  ob- 
served. (*Med.  Jur.  for  India,'  1856,  p.  374.)  Without  rupture  of  the 
membrane  of  the  drum,  blood  could  not  issue  from  the  ears,  and  in  order  that 
this  menbrane  should  be  ruptured,  certain  conditions  not  commonly  met  with 
are  required. 

IfUerwd  appearanceB. — ^In  a  case  which  occurred  to  Dr.  Fuller,  the  body  of 
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a  woman  who  had  been  homicidally  strangled  presented  the  •following  appear- 
ances.    The  skin  of  the  head,  face,  neck,  and  chest  was  darker  tluui  natural 
and  discolonrcil  underneath,  particularly  that  of  the  scalp.    The  brain  was  suf- 
fused Avith  dark  blood,  the  lungs  gorged  and  of  a  dark  colour,  the  bowels  of  a 
dusky-red  colour.    The  eyes  were  somewhat  protruded  and  bloodshot,  the  lij* 
swollen  and  darker  than  natiu*al,  the  tongue  slightly  protruding  between  the 
teeth,  and  froth  issuing  from  the  nostrils.    There  was  a  mark  of  pressure  be- 
hind the  right  ear,  and  other  marks  on  the  neck  and  chest,  with  discolouration 
of  the  muscles.    (Chevers's  *  Medical  Jurisprudence  for  India,*  pp.  378,  387.) 
In  a  case  of  suicidal  strangulation  which  occurred  at  LiyerjKM)l  in  18(>3,  the 
l)ody  of  the  decoas(jd  was  found  deiul,  cold,  and  rigid  alx)ut  seven  hours  after 
he  had  been  seen  alive.     The  arms  were  Hexed,  and  the  hands  raised  a  little 
above  the  broa<»t.    IJinind  the  neck,  just  below  the  cricoid  cartilage,  was  a  strip 
of  the  deceiised's  shirt  which  had  l^een  use<l  as  a  ligatiure :  it  was  tied  at  tlie 
hack  of  the  neck.  There  was  slight  ccchymosis  in  the  mark  beneath.    The  fiice 
had  a  dark-red  colour  (lottc<l  with  spots  of  a  deeper  red.     The  c^ujunctivap 
were  ecchymosed,  and  some  blooil  had  escaped  from  the  nose.    The  l>rain  was 
congested,  and  much  fluid  effused.   The  heart  was  empty  ;  the  lungs  wert^  deep 
in  colour  (congested).    (*  Lancet,'  Aug.  15,  186.%  j).  183.)    Many  of  tlic  cases 
of  strangulation  which  have  i)reseuted  themselves  have  been  t<x)  superficially 
examined.   The  most  complete  account  of  the  apj)earance8  is  that  given  by  M. 
Tardieu.  It  is  based  on  observations  made  in  twenty-eight  inspections.   (*  Ann. 
d'llyg.'  1859,  1,  132.)    The  lining  membrane  of  the  laiynx  and  windpipe  wsis. 
more  or  less  reddened  from  congestion  ;  sometimes  it  was  livid  or  of  a  dark- 
red  colour.    There  was  a  bloody  f]'oth  extending  into  the  air- tubes.    The  state 
of  the  lungs  was  variable.  Contrary  to  wliat  is  generally  alleged  to  be  cliarac- 
teristic  of  death  by  asphyxia,  M.  Tardieu  foimd  these  organs  to  contain  but 
little  bloo<l.     Sometimes  they  were  congested,  at  other  times  normal.    There 
were  ruptures  of  the  suj>erficial  air-cells  producing  imtches  of  emphysema, 
which  were  seen  singly  or  in  grouj^s.     ^J'liis  condition,  which  was  rarely  ab- 
sent, gave  to  the  surfcice  of  the  lungs  the  appearance  of  being  covered  wiih 
white  layers  of  thin  false  membrane.     When  these  jwt<;hes  were  ]>unctiu^), 
air  escaped.    There  was  an  absence  of  that  condition  of  the  lungs  which  he  ol>- 
servetl  in  death  from  simple  suffocation — namely,  dotted  ecchymosis  on  the 
surface,  immediately  below  the  investing  membrane  (the  ])leura).    Through- 
out the  substance  of  the  lungs,  effluxions  of  bUxKl  varying  in  size  were,  how- 
ever, generally  found,  provided  an  early  inspection  of  the  body  was  made. 
When  some  days  hml  elapsed,  the  lungs  were  found  pale  or  congesteil,  witliout 
any  ecchymosed  or  mottled  appearance.  The  ruptured  air-cells  with  air  beneath 
them  were  still  visible  on  the  surface. 

The  hejirt  presents  no  uniform  condition ;  it  Ls  s<mietimes  (juite  empty,  and 
at  others  it  contains  dark  fluid  blood.  The  bruin  is  occasionally  congested,  but 
more  commonly  in  its  natural  state.  In  one  instance  blood  wa«  foimd  effused 
on  the  brain,  but  this  is  an  unusual  apiK?anmce.  It  has  also  been  stated  that  a 
congested  state  of  the  sexual  orgjins  both  in  males  and  females  was  one  of  the 
appeamnces  connected  with  sti-angulation,  but  this  has  not  been  confirmed  by 
careful  observers.  M.  Tardieu  met  with  nothing  to  call  for  notice  in  this  re- 
sjKJct  in  the  numerous  cases  which  he  examined.  The  involmitary  discharge 
of  fax»es,  urine,  and  seminal  fluid,  described  ivs  one  of  the  diameters  of  death 
by  hanging,  may  equally  occur  in  death  from  strangulation.  No  imix)rtiuice 
can  be  attached  to  this  as  a  sign  of  death  from  asphyxia  in  any  form.  It  fre- 
(juently  occurs  in  sudden  and  violent  death  from  any  cause,  and  there  are  many 
instances  of  death  from  asphyxia  in  which  it  is  not  observed.  Among  the  oc- 
casional appeamnces  of  violent  stmngidati(m  may  be  mentioned  injury  to  tlie 
windpipe  and  the  muscles  of  the  neck  around  it.  One  case  in  which  Uie  rings 
of  the  windpipe  were  split  as  a  result  of  2)rc8sure,  was  communicated  to  me  by 
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nan  of  Liverpool.  Several  instiinces  of  laceration  and  rupture  of  the 
pe  are  quoted  by. Dr.  Chevers.  (Op.  cit,  pp.  381,  384.)  In  one  instance 
ified  thyroid  cartilage  had  been  broken  and  forced  inwards,  causing  suf- 
I.  In  Reg,  v.  O'Brien  (Liverpool  Winter  Assizes,  1857),  a  case  of  al- 
lurder  by  strangulation,  the  cartilage  of  tlie  windpipe  was  broken ;  and 
case  of  Pinckard  (p.  71),  the  windpipe  was  broken  longitudinally, 
rence  to  fractures  of  the  larynx,  see  Casper,  *  Klinische  Novellen,'  18G3, 
In  sus^iected  homicidal  strangulation  it  is  always  proper  to  examine 
tents  of  the  stomach  i^  narcotic  poison.  In  all  cases  the  cord  or  liga- 
I  forthcoming,  should  be  carefully  examined,  in  order  to  determine 
r  it  bears  upon  it  marks  of  blood,  or  whether  hair  or  other  substances. 
ering  to  it.  A  portion  of  it  should  be  reserved  for  the  purposes  of  identi- 
..  In  two  instances  of  homicidal  strangulation,  the  ligatures  found  round 
d  bodies  were  proved  to  correspond  with  portions  of  the  same  material 
in  the  possession  of  the  persons  who  were  charged  with  the  murders.. 
>ving  the  ligature  from  the  neck,  the  mode  in  which  it  is  secured  should 
ced,  as  this  may  be  a  6ict  of  importance  in  reference  to  the  allegation 
tie.  Some  instructive  cases  of  this  form  of  asphyxia,  by  M.  Toulmouche, 
found  in  the  *  Ann.  d'Hyg.'  18G8,  1,  193. 

medico-l^al  questions  relative  to  strangulation  are  of  the  same  nature 
e  which  have  been  already  considered  in  treating  of  hanging.  Thus,, 
lining  the  body  of  a  person  suspected  to  have  been  strangled,  we  may 
ired  to  answer  the  following  questions : — 

death  caused  hy  strangulation^  or  was  the  constricting  force  applied 
leck  after  death  ? — Medical  jurists  have  hitherto  considered  that  the 
\  appearances  throw  no  light  upon  this  question.  This  opinion  prob- 
3fie  from  the  fact  that  inspections  have  not  been  made  until  some  days, 
ath,  when  the  peculiar  appearances  of  strangulation  have  been  merged 
J  of  putrefaction.  The  state  of  the  lungs,  however,  may  be  considered 
acteristic.  It  would  be  impossible  by  the  application  of  a  ligature 
he  neck  of  a  dead  body,  to  produce  rupture  of  the  air-cells  on  the  sur- 
the  hmjrs  and  effusions  of  blood  in  their  substance.  The  state  of  the 
1  of  the  inside  of  the  larynx  and  windpij^e  in  persons  who  have  been 
d  could  not  be  imitated  by  any  constriction  of  the  neck  after  death : 
iy  mucous  fix)th  would  be  foiuid  in  the  ivindpipe  or  air-tubes. 
external  appearances  have  however  been  considered  to  furnish  more  ac- 
leans  of  distinction.  Although  the  condition  of  the  neck  generally  yielda 
ngest  evidence,  it  will  be  proper  to  seek  for  that  appearance  of  dotted 
or  ecchymosis  in  the  skin  of  the  face,  neck,  and  chest,  described  by 
1.  The  state  of  the  eyes,  as  to  their  prominence  and  the  congestion  of 
nbranes,  as  well  as  the  position  of  the  tongue,  should  also  be  examined, 
xjchymosis  a])Out  the  depression  on  the  neck,  when  a  ligature  has  beeni 
jd,  with  the  accompanying  swelling  and  lividity  of  the  face,  are  phe- 
not  likely  to  be  simulated  in  a  dead  Iwdy  by  the  a])plication  of  any 
)f  violence.  When  the  constriction  is  produceil  within  a  few  minutes 
ath,  an  ecchymosed  depression  may  result ;  but  it  is  improbable  that 
oiild  be  any  lividity  or  swelling  of  the  countenance.  The  experiments 
ate  Prof.  Casper,  referred  to  in  the  section  on  Hanging  (p.  44),  bear 
upon  this  question.  He  determined,  from  his  observations,  that  when 
<tricting  force  was  not  applied  to  the  neck  until  six  hours  after  deatlu 
k  indicative  of  vital  strangulation  could  not  be  produced.  The  fol- 
s  a  summary  of  his  experiments  on  strangulation  in  the  dead  Ixniy : — 
B  hours  after  death  a  double  cord  was  tightly  drawn  around  the  neck 
lale,  below  the  larynx.  On  the  following  morning  the  cord  was  loos- 
id  t^e  neck  examined :  there  was  no  particular  appearance.  When 
had  assumed  its  natural  pofution,  the  part  where  the  cord  b&d  b«^i^ 
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placwl  was  scarcely  distinguisliable. — 2.  A  nian  died  of  apoplexy,  and  thirtetn 
/tours  after  death  a  cord  was  drawn  as  tightly  as  ]X)ssil.)le  around  the  ueck, 
above  the  larynx.  Six  hours  afterwards,  on  examining  the  neck,  a  soft  im- 
|)rcssion,  easily  removed  hy  pressure,  was  perceptible.  There  was  no  disco- 
lounition  nor  any  other  change  to  be  discovered  in  the  skin. — 3.  Twenttf-fow 
hours  after  death  a  double  cord  was  very  tightly  dniAvn  around  the  neck  «)f 
31  male  subject.  On  examination  the  next  ilay,  there  was  a  slight  double  de- 
pression, l)ut  no  colour  nor  any  other  jHjrceptible  change.  This  experiment 
was  repeated  on  another  subject,  ivith  similar  results. — 4.  The  last  experiment 
was  on  the  body  of  a  child,  about  one  yciir  and  a  lialf  old.  On  the  day  after 
death  a  small  cord  was  tightly  dra^vn  and  secured  around  the  neck.  Twenty- 
four  hours  afterwards  a  slight  bluish-coloured  mark  was  perceived  :  it  was 
^]uite  sui)erfioial,  but  sufficiently  distinct  to  strike  the  eye.  On  cutting  into 
the  skin  there  was  not  any  blood  effused  l)enc;ith.  We  learn  from  these  ex- 
l>eriments,  that  when  the  attempt  to  simulate  strangulation  in  a  dead  lx>dy  is 
not  made  until  six  hours  at  least  have  elapsed,  there  is  no  risk  of  conf<nmd- 
ing  the  mark  thus  produced  with  that  which  is  formed  when  the  violence  is 
applied  to  a  living  person.  It  is  probable  that,  so  far  as  eccht/mosis  is  con- 
cerned, if  the  attempt  were  made  after  an  hour  or  two  hours  had  elapsed,  none 
woidd  be  produced ;  and  with  regard  to  the  nbn-eccht/nwsed  mark,  it  is  doubt- 
ful  whether  it  could  be  pro<luced  after  three  or  four  hours.  These  periods, 
it  must  l>e  remembered,  cannot  be  determined  with  positive  certainty ;  the 
results  would  prolmbly  vary,  according  to  the  rapidity  with  which  the  body 
had  cooled. 

It  is  difficult  to  conceive  under  what  circumstjinces  an  attempt  to  simulate 
stnmgulation  in  a  recently  dead  body  could  be  made,  unless  for  the  purpose 
of  throwing  suspicion  u])on  an  innocent  pei*son  connec^ted  with  the  deceased. 
When  an  individual  has  been  murdered,  it  is  not  likely  that  the  murderer 
would  attempt  to  produce  the  appearances  of  strangulation  on  a  body  after 
<lejith,  under  the  idea  of  concealing  his  crime ;  for  strangulation  is  in  most 
cases  an  actual  residt  of  homicide,  and  is  rarely  seen  as  an  act  of  suicide.  In 
the  al)sonce  of  ecchymosis  from  the  neck,  it  will  be  difficult  to  form  an  opinion, 
imless  from  circumstantial  evidence.  (See  case,  'Ann.  d*Hyg.'  1848,  1,  444.) 
It  must  be  remembered,  however,  that  there  may  not  always  be  an  ecchy- 
mosed  circle;  for  a  person  may  be  stnmgled  by  the  application  ^yi  pressure 
to  the  windpipe  through  the  medium  of  the  finger-nails,  or  of  any  haixl  or  re- 
sisting substance.  The  ecchymosis  in  such  a  case  will  be  in  detached  apots^or 
patches.  In  the  absence  of  all  marks  of  violence  round  the  neck,  we  should 
be  cautious  in  giving  an  opinion  which  may  affect  the  life  of  an  accused  party; 
for  it  is  not  ])rol)able  that  homicidal  strangulation  could  be  accomplished  with* 
out  the  production  of  some  appejirancos  of  violence  on  the  skin  over  the  laiynx 
or  windpij^.  It  is  doubtful  whether  strangulation  can  ever  take  place  mthout 
some  mark  being  found  on  the  neck  indicative  of  the  means  used.  The  bare 
possibility  of  death  being  caused  in  this  manner,  without  leaving  any  appre- 
<!iable  trace  of  violence,  must  be  admitted;  although  the  admission  scarcely 
applies  to  those  cases  which  require  medico-legal  investigation.  Suicides  and 
murderers  generally  employ  much  more  violence  tlian  is  necessary  for  the  pur- 
|)ose  of  destruction ;  hence  detection  is  easy.  Hut  if  a  soft  and  elastic  l>and 
were  applied  to  the  neck  with  a  gradually  regulated  force,  it  is  possible  tliat 
a  person  might  die  8tranglc<l,  without  any  external  sign  l)eing  discovered  to  in- 
dicate the  manner  of  his  death.  Indian  siu^eons  inform  us  that  tlie  Thugs,  and 
other  robl)ers  met  with  in  India,  arc  thus  accustomed  to  destroy  their  victima 
with  the  dexterity  of  practised  murderers.  A  case  involving  tnis  question  of 
strangulation  witliout  marks  of  violence  on  the  neck,  ^va8  tried  in  France,  and 
from  the  medical  evidence  decide<l  in  the  affirmative.  ('  Gaz.  MM.*  9  Mai 
184G,  p.  375.)  The  medical  witness  should,  however,  l)e  prepared  to  consider 


BEPORB  AND  AFTER  DEATH.  65 

'whether,  in  the  absence  of  any  mark,  death  might  not  liave  proceeded  from 
another  cause,  and  leave  it  to  the  authorities  of  the  law  to  decide  from  cir- 
cumstances in  &ivour  of  or  against  the  prisoner.  There  is,  I  conceive, 
nothing  to  justify  a  medical  witness  in  stating  that  death  has  proceeded  from 
^rangulation,  if  there  should  be  no  appearance  of  lividity,  ecchymosis,  or  other 
violence  about  the  neck  or  face  of  the  deceased.  Ck)ngestion  in  the  orphans  of 
generation  is  an  appearance  which  it  would  not  be  safe  to  take  as  evidence  of 
death  from  strangulation.  The  state  of  the  countenance  alone  will  scarcely 
warrant  the  expression  of  an  opinion ;  for  there  are  many  kinds  of  death  in 
which  the  features  may  become  livid  and  distorted  from  causes  totally  uncon- 
nected with  the  application  of  external  violence  to  the  throat,  imless  accom- 
panied by  other  wdl-marked  signs  of  this  mode  of  death.  So  again,  the  eyes 
and  tongue  may  be  protruded  as  a  result  of  putrefactive  changes.  Let  not  a 
witness,  then,  lend  himself  as  an  instrument  for  the  condemnation  of  a  person 
against  whom  nothing  but  a  strong  suspicion  from  circiunstances  may  be  raised, 
and  where  medical  evidence  is  tuiable  to  furnish  any  distinct  and  conclusive 
proofs  of  death  from  strangulation.  This  caution  is  especially  necessary  in 
reference  to  the  inspection  of  bodies  which  are  in  a  state  of  putre^tion.  A 
medical  man,  already  provided  with  a  theory  of  the  cause  of  death  by  the 
discovery  of  a  rope  or  other  means  of  constriction,  may  easily  arrive  at  the 
conclusion  that  death  has  taken  place  from  strangulation.  The  absence  of  the 
usual  confirmatory  appearances  in  the  body  may  be  ascribed  to  decomposi- 
tion, and  those  caused  by  decomposition  may  be  set  down  to  strangulation  ! 
When  there  is  obvious  mechanical  violence  to  the  neck,  such  as  fracture  of 
the  larynx  or  windpipe,  with  laceration  of  the  muscles  beneath,  and  a  visible 
depression,  such  as  a  cord,  a  ligature,  or  manual  pressure  would  produce,  a 
medical  opinion  may  be  fairly  given  in  spite  of  putrefection.  But  when,  in  a 
putrefied  body,  indistinct  marks  on  the  neck,  or  patches  of  discolouration,  are 
relied  upon  as  evidence  of  homicide,  there  is  great  risk  of  a  serious  medical 
mistake.  See  on  this  question  the  cases  of  Mrs.  Ellen  Byrne  (Dublin,  Aug. 
1842,  at  p.  115,  Vol.  I.),  and  of  Reg,  v.  Mahaig  (Kingston  Winter  Assizes, 
1863,  p.  118,  Vol.  I.).  For  an  account  of  the  appearances  presented  by  a 
strangled  body  thirty-eight  days  after  interment,  see  Henke*s  *  Zeitschrift  der 
S.  A.^1842,  1,  235;  and  2,  810. 

In  cases  of  allied  drowning,  it  is  sometimes  the  practice  to  ask  a  medical 
witness  how  far  his  opinion  of  the  cause  of  death  has  been  influenced  by  the 
discovery  of  the  dead  bo<ly  in  or  near  water.  In  cases  of  alleged  strangula- 
tion a  similar  question  may  be  put  in  reference  to  the  discovery  of  a  rope  or 
ligature  roimd  the  neck  of  the  deceased,  or  in  the  apartment  in  which  the  dead 
body  is  f oimd.  A  medical  opinion  should  rest  upon  the  clear  and  obvious  effects 
produced  on  the  neck,  and  on  the  structures  below  the  skin,  and  not  upon  the 
mere  presence  of  a  cord  or  ligature.  This  might  be  put  round  the  neck  of  a 
dead  body  or  near  to  it,  for  a  malicious  purjiose.  The  act  of  strangulation 
should  be,  medically  speaking,  as  distinctly  provable  without  the  production 
of  a  rope,  as  the  act  of  stabbing  without  the  production  of  the  knife  which 
inflicted  the  stab.  If  these  principles  are  not  strictly  adhered  to  in  practice 
policemen  would  be  as  competent  as  medical  experts  to  give  evidence  of  the 
cause  of  death  in  cases  of  alleged  strangulation. 

It  is  scarcely  necessary  to  state  that  all  marks  of  violence  on  the  body  of  a 
supposed  strangled  person  should  be  accurately  noted,  as  the  (juestions  respect- 
ing tliem,  however  slight,  are  material.  The  witness  will  be  expected  to  state 
whether  they  were  inflicted  l>ef ore  or  after  death  :  if  before,  whe^ier  they  were 
suflicient  to  account  for  death,  or  whether  they  were  such  as  to  be  explicable 
on  the  supposition  of  an  accidental,  suicidal,  or  homicidal  origin.  It  should  be 
obseryed  whether  there  exist  any  morbid  changes,  sufficient  to  account  for  death. 
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in  either  of  the  three  great  cavities  of  the  body,  as  this  kind  of  evidence  may 
be  essential  in  the  progress  of  the  case.  In  reference  to  females,  whether  chil* 
dren  or  adults,  the  surgeon  should  not  neglect  to  examine  the  sexual  oigana — 
to  ascertain  whether  there  are  any  marks  of  violation.  Cases  have  occurred  in 
which  rape  has  been  perpetrate<l,  and  strangulation  resorted  to  for  the  purpose 
of  concealing  the  crime. 

Was  the  strangulation  the  result  of  accident,  suicide,  or  homicide  ? — Stran- 
giUation,  like  lianging,  is  occasionally  the  result  of  accident,  but  the  occurrence 
may  be  looked  u|)on  as  rare.  When  the  body  is  not  suspended,  it  is  commonly 
more  in  the  power  of  a  person  to  assist  himself,  and  escape  from  the  constric- 
tion :  hence  accidental  strangulation  is  less  frequent  than  accidental  hanging. 
A  few  instances  of  accidental  strangulation  are  on  record.   One  is  reported  by 
the  late  Dr.  Gordon  Smith.     The  subject  ^vas  a  boy,,  who  was  accustomed  to 
move  about  with  a  heavy  weight  suspended  by  a  string  round  his  neck.     One 
day  he  'was  found  dead  in  a  chair :  the  weight  appeared  to  have  slipped,  and 
to  have  drawn  the  cord  tightly  roimd  the  forepart  of  his  neck.   Li  Jime  1839, 
a  girl  was  accidentally  strangle  in  the  following  manner :  she  was  employed  in 
carr^'ing  fish  in  a  basket  at  her  back,  supported  by  a  leathern  strap  passing 
round  the  front  of  her  neck,  above  her  slioulders.     She  was  found  d^ul,  sit- 
ting on  a  stone  wall ;  the  lyasket  had  slippeil  off,  probably  while  she  was  rest- 
ing, and  had  thus  raised  the  strap,  which  liad  firmly  compressed  the  windpipe. 
A  similar  case  is  recorded  by  Watson  ('  On  Homicide ').    In  November  1864^ 
I  saw  the  following  case  in  Guy's  Hospital.     A  boy,  ©t.  14,  while  working  in 
a  factory  was  caught  by  a  silk  neck-tie  in  the  l)and  of  an  engine,  and  his  neck 
was  by  this  dra\\ni  down  against  one  of  the  revolving  shafts.     The  silk  hand- 
kerchief being  knotted  and  tightly  t\visted  roimd  his  neck,  his  throat  was  firmly 
compressed  for  about  one  mimite.    The  tie  was  then  cut.     As  a  result  of  the 
strangulation,  lie  became  black  in  the  face,  and  blood  escaped  from  his  mouth 
and  ears.     He  was  insensible  for  six  or  seven  minutes  after  tlie  ligature  had 
l>een  removed.    He  then  revived  and  ^vas  able  to  speak,  but  could  not  hold  up 
his  head.  AVhen  brought  to  the  hospital  soon  afterwards,  he  was  sensible :  hu 
face  was  pale,  his  lips  were  livid,  his  eyes  suffused,  and  the  conjimctiv®  injected. 
He  breathed  without  difficulty,  and  only  complained  of  pain  when  he  moved 
his  head.  There  was  a  deep  circular  depression  round  his  neck  over  the  wind- 
ri^.  140.  pipe,  and  the  skin  was  much  lacerated 

and  bruised.  The  mark  a  h,  in  the 
engraving,  Fig.  140,  ^-as  about  three- 
ciuarters  of  an  inch  in  width  on  the 
side  represented.  The  circmnference 
of  the  neck  was  twelve  inches,  while 
the  inner  circumference  of  the  hand- 
kercliiof  which  compressed  the  neck, 
was  only  eight  inches.  From  this  dif- 
ference it  will  be  perceived  that  the 
neck  sustained  a  very  strong  compres* 

y^^jc\ ^-^'^A  **^^"»  which  accounts  for  the  flow  of 

^/im  '^^"''^^^'^^jV  blood  from  the  mouth  and  ears. 

^"^^"^m  r^  "  ^/        '  V  "^^^^  ^^*y  infonued  me  that  at  the 

~^  time  of  the  accident  he  felt  no  pain : 

he  had  a  sense  of  choking,  and  then 

became  insensible.     For  at  least  oM 

recovered,  and  left  the  hospital  in  al>out  eighteen  days.  The  factsTof  this  case 
oonfinn  the  observations  of  Casper  and  others  on  the  rapidity  with  which  in- 
sensibility comes  on  from  compression  of  the  windpipe. 
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As  a  general  rule,  cases  of  accidental  strangulation  present  no  difficulty  to 
a  medical  jurist,  provided  the  relations  of  the  body  to  surrounding  objects 
and  the  compressing  force  have  not  been  disturbed.  (If  possible,  a  photograph 
or  drawing  ^ould  be  made  at  once  of  the  position  of  the  body  and  the  sur- 
rounding objects.)  Should  the  body  have  been  removed  from  the  place  in 
which  it  was  first  discovered,  or  the  ligature  taken  from  the  neck,  we  can  only 
establish  a  presumption  of  accident  from  the  description  given. 

When  a  charge  of  murder  is  instituted  against  a  person,  an  attempt  is  not 
luifrequently  made  by  coimsel  for  the  defence,  to  show  the  probability  that 
the  deceased  might  have  fallen  while  in  a  state  of  intoxication,  and  have  be- 
come accidentally  strangled,  either  by  a  tight  cravat  or  by  some  foreign  sub- 
stance exerting  pressure  on  the  windpipe.  If  we  admit  the  possibility  of  an 
occurrence  of  this  nature,  we  must  not  lose  sight  of  the  existence  of  other 
more  probable  modes  of  death,  nor  should  we  allow  our  judgment  to  be  so 
swayed  as  to  abandon  what  is  probable  for  that  which  is  merely  possible. 

Suicidal  strangulation. — This  mode  of  suicide  must  be  regarded  as  of  ex- 
tremely rare  occurrence,  and,  except  under  particular  circumstances,  impos- 
sible. The  possibility  of  an  individual  strangling  himself  was  for  a  long  time 
denied  by  medical  jiirists ;  for  it  was  presumed  that  when  the  force  was  ap- 
plied by  the  liand,  all  power  would  be  lost  as  soon  as  the  compression  of  the 
windpipe  conunenced.  This  reasoning,  which  is  physiologically  correct,  is, 
however,  only  applicable  to  those  cases  in  which  the  windpipe  is  voluntarily 
compressed  by  the  fingers.  When  a  person  determined  on  suicide  allows  the 
windpipe  to  be  compressed,  by  leaning  with  the  whole  weight  of  his  body  on 
a  cord  passed  round  his  neck  and  attached  to  a  fixed  point,  he  may  perish  in 
this  manner  almost  as  readily  as  if  he  had  hanged  himself;  for  insensibility 
and  death  will  soon  supervene.  In  the  chapter  on  Hanging,  it  was  stated  that 
suicides  were  often  found  with  their  bodies  in  close  contact  with  the  ground ; 
and  cases  were  described  in  which  strangulation  was  accomplished  in  the  man- 
ner above  described,  while  the  suicide  was  in  a  sitting  or  kneeling  posture  (pp. 
55, 56.)  On  other  occasions,  the  peculiar  disposition  or  nature  of  the  ligatiu-e 
has  enabled  a  person  bent  on  suicide  to  strangle  himself  mthout  much  diffi- 
culty. An  instance  is  related  by  Orfila,  in  which  two  cravats,  that  were  twisted 
several  times  round  the  neck  of  the  deceased,  who  was  discovered  lying  on  his 
bed,  had  effectually  served  the  purpose  of  self-destruction.  (*  Med.  Leg.*  vol. 
2,  p.  389.)  Sometimes  strangulation  has  been  suicidally  effected  by  a  rough 
cord  passed  repeatedly  round  the  neck,  and  tightened  by  being  pulled  with 
each  hand.  The  niunber  of  coils  would  still  cause  some  pressure  to  be  ex- 
erted even  when  the  gr^p  was  relaxed  by  death.  (See  *  Guy's  Hospital  Reports,' 
Oct.  1851.)  Other  cases  are  related,  in  which  suicides  have  succeeded  in  stran- 
gling themselves  by  tightening  the  ligatiure  with  a  stick  (see  case  by  Mr.  Thorp, 
*  Guy's  Hospital  Reports,'  Oct.  1851)  ;  or  when  the  ligature  was  formed  of 
thick  and  rough  material,  by  simply  tying  it  in  a  knot.  A  yoxmg  female  of 
Montevrin,  in  the  Canton  of  Lagny,  was  foimd  one  morfung  dead  in  bed,  lying 
on  her  face,  with  a  woollen  garter  passed  twice  round  her  neck,  and  secured 
in  front  by  two  simple  knots,  strongly  tied  the  one  on  the  other.  The  body 
was  in  an  incipient  state  of  putrefaction,  but  still  there  was  a  mark  correspond- 
ing to  the  ligatui-e.  This  was  shallow,  of  a  slight  greenish  colour,  especially  in 
front,  and  presented  here  and  there  ecchymosed  spots ;  posteriorly  the  mark 
was  scarcely  visible.  The  face  was  livid  and  swollen  :  a  quantity  of  bloody 
mucus  escaped  from  the  mouth  and  nostrils.  The  lips  were  livid :  the  tongue 
was  protruoed,  and  firmly  compressed  between  the  teeth :  the  body  presented 
over  the  trunk  and  limbs  patches  of  ecchymosis.  On  cutting  into  the  mark  on 
the  neck  there  was  no  extravasation,  neither  was  there  any  apparent  injury  to 
the  deep-aeated  muscles  or  adjacent  parts ;  the  lungs  were  gorged  with  blood, 
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"but  the  other  viscera  prosentod  no  particular  apjicarance.  The  medical  exa- 
miners gave  it  as  tlieir  opinion  that  the  deceased  had  died  from  apopleixj  le- 
milting  f i-om  strangulation.  They  stated  that  the  head  was  not  examined,  and 
they  judged  that  a^wplexy  ivas  the  cause  of  death  from  the  condition  of  the 
face.  A  more  important  <iuestion  was,  whether  the  strangulation  was  suiddil 
or  liomicidal.  There  was  some  reason  to  suspect  the  latter,  and  indeed  a  person 
was  pointed  out  as  the  ])rohable  miurderer ;  but  a  rigorous  medical  investiga- 
tion, relative  to  the  state  of  the  body  and  clothes,  as  well  as  numerous  colla- 
teral  circumstances,  satisfactorily  established  that  this  was  really  an  act  of  sel^ 
destruction.  (*  Ann.  d'Hyg.'  1820,  2,  440 :  see  also  a  case  by  Dr.  Simeons, 
Henke's  '  Zeitschrift,'  1843,  1,  335.) 

Sometimes  the  appearance  of  the  mcwk  on  the  neck  will  allow  us  to  establiiih 
a  slight  presumption  for  or  against  liomicide.  In  homicidal  strangulation,  from 
the  unnecessary  violence  used,  we  may  expect  to  find  the  skin  much  ecchy- 
mosed,  lacerated,  or  excoriatei],  and  the  deep-seated  parts,  such  as  the  muscles 
and  vessels,  as  well  as  the  >vindpipe  itself,  more  or  less  bruised,  lacerated,  cr 
extensively  injured.  Such  a  degree  of  violence  is  not  commonly  to  be  expected 
in  suicidal  strangulation. 

The  mark  on  the  neck  has  furnished  evidence  of  this  mode  of  death,  eves 
under  circumstances  in  which  it  might  be  supposed  all  evidence  would  1>e  de- 
stroyed. Dr.  SchUppel  of  Tubingen  describes  a  case  in  which  he  was  able  to 
verify  the  fact  of  strangulation  after  the  burning  of  the  IxKly.  In  August 
1869,  a  fire  took  jilace  in  a  cottage  in  which  there  were  at  the  time  a  man  and 
his  wife  with  a  stepson  (rct.  10)  and  a  new-bom  infant.  The  man  escaped 
with  the  infant,  and  said  that  his  wife  and  stepscm  had  left  the  house  before 
the  fire.  This  was  proved  to  be  a  falsehood :  their  dead  bodies  were  discovend 
much  burnt,  and  the  carbonized  remains  were  collected  and  burie<l  in  one  coffin. 
A  suspicion  of  incendiarism  and  murder  arose,  and  the  bodies  were  exhumed 
thirteen  days  afker  the  burial  and  Pubniitte<ltothe  examination  of  Dr.  Schilppel. 
The  body  of  the  wife  was  so  completely  destroyed  by  fire  that  no  satis&e- 
tory  medical  evidence  could  be  obtained  from  it.  The  jiarts  not  entirely  burnt 
were  much  putrefied  in  both.  On  examining  the  burnt  remains  of  the  boy, 
there  was  a  horizontal  mark  orde])ression  encircling  the  greater  part  of  the 
neck,  about  one-quarter  of  an  inch  wide  and  presenting  a  smooth  surface  quite 
distint^t  from  the  broken,  blistered  and  carbonized  skin  above  and  below  it 
(Fig.  141).  The  width  of  tJie  mark  in  the  middle  of  the  neck  (the  nape),  where 
Fiij.  141.  it  was  most  suijerficial,  was  abont 

a  quarter  of  an  inch;  on  each 
side  of  tlic  neck  where  the  pres- 
sure had  been  greatest  it  was 
three-fifths  of  an  inch.  The  depth 
of  the  mark  at  the  sides  was  one- 
iglith  iifan  inch.  This  became 
less  as  it  approached  the  nape, 
where  it  was  reduced  to  one-fif- 
tieth of  an  inch.  On  examining 
the  remains  of  thebunit  head  and 
fnce,  it  was  found  that  the  skull 
was  fractured  and  that  the  tongue 
pTotrudfd  remarkably  from  the 
mouth.    Between  the  larynx  and 

Mark  of  stranRulation  on  the  burnt  neck  of  a  boy  a-t.  10.      ^^^^^^^ .i«^V,  there  WaS  a  depression 
showing  the  dopiviiAion  produced  by  the  Ugaturu  cnithc      HUCh  as   migllt  have   been  caUflcd 

buck  of  the  neck.  y^y  ^  ^^^^  ^^  ligatiu-c— but  the 

mark  was  not  so  clear  or  distinct  as  that  at  the  back  of  the  neck.    The  bones 
of  the  body  were  broken  and  dispkced. 
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From  this  condition  of  the  neck  and  tongue  Dr.  SchUppel  drew  the  conclu- 
sion that  the  boy  had  died  from  strangulation,  and  that  the  ligature  had  been 
applied  to  the  neck  while  the  boy  was  living,  and  had  been  burnt  with  the 
body  (Horn's  *  Vierteljahrsschrift,'  1870,  2,  140).  Dr.  SchUppel  found  by  ex- 
periment that  when  a  ligature  was  drawn  tightly  and  left  on  a  dead  body  sub- 
mitted to  fire,  it  for  a  time  protected  the  depressed  portion  of  skin,  and  although 
ultimately  consumed,  it  allowed  the  part  compressed  to  retain  the  smoothness 
observed  in  this  case.  When  the  ligature  was  applied  with  all  the  force  re- 
quired to  produce  strangulation,  but  removed  before  the  application  of  fire,  the 
ap|)earances  of  the  depression  or  mark  were  lost  when  fire  was  applied,  owing 
to  the  -swelling  and  blistering  of  the  skin.  The  man  accused  of  this  double 
crime  alleged  in  defence  that  a  beam  might  have  i^llen  and  produced  the  mark 
observed  on  the  neck ;  but  tills  would  not  explain  the  facts.  The  protrusion 
of  the  tongue  was  a  strong  proof  of  the  strangulation  of  a  living  person. 

The  man  was  found  guilty  of  the  murder  of  his  wife  and  stepson,  and  a 
few  days  afterwards  he  committed  suicide  by  hanging  himself  while  in  prison. 
He  had  set  fire  to  the  house  after  the  murder,  in  order  to  conceal  the  double 
crime.  The  biunt  neck  of  the  boy  with  the  mark  upon  it  is  preserved  in  the 
Museum  of  the  University  of  Tubingen. 

In  the  case  of  the  Countess  of  Goerliiz  (vol.  1,  p.  704),  whose  body  was  de- 
stroyed by  burning,  the  tongue  protruded  from  the  mouth,  thus  indicating 
death  by  strangulation.  See  also  a  case  by  Mr.  Jackson  (vol.  1,  p.  689),  in 
which,  in  spite  of  the  burning  of  the  body,  some  of  the  appearances  of  stran- 
gulation were  found. 

Supposing  the  marks  of  fingers  or  finger-nails  to  exist,  the  presumption  is 
in  favour  of  homicide,  as  also  in  all  cases  where  the  actual  cause  of  strangula- 
tion is  not  at  once  apparent  on  the  discovery  of  the  body.  Suicides  are  not 
likely  to  strangle  themselves  in  any  other  manner  than  by  a  ligature  applied 
circularly.  If  the  ligature  be  still  aroimd  the  neck  of  the  deceased,  the  posi- 
tion of  the  knot  may  throw  some  light  upon  the  case ;  if  tied  in  two  or  three 
knots  at  the  back  of  the  neck,  the  presumption  is  assuredly  in  favour  of  homi- 
cide. Then,  again,  the  nature  of  the  ligatiure  should  be  attended  to.  Suicides 
generally  employ  for  ligatvu*es  those  articles  of  dress  which  belong  to  them  and 
are  nearest  at  hand, — such  as  handkerchiefs,  stockings  or  garters.  Some  medi- 
cal jurists  have  attempted  to  limit  the  varieties  of  suicidal  strangulation ;  con- 
tending that  when  a  subject  is  found  strangled  in  any  other  way  than  in  one 
of  those  arbitrarily  laid  down  by  them  as  essential  to  suicide,  it  is  evidence  of 
murder.  The  fact  is,  cases  as  yet  are  few,  and  each  new  instance  of  suicidal 
strangulation  presents  us  with  something  novel  in  the  means  of  its  accom- 
plishment: a  sufiicient  proof,  therefore,  that  we  ought  to  be  cautious  how  we 
decide  these  questions  by  hastily  preconceived  rules. 

The  mode  in  which  the  notorious  criminal  Greenacre  attempted  to  destroy 
himself  by  suicidal  strangulation  presented  some  novelty ;  and  certainly  it  does 
not  fall  within  the  methods  which,  according  to  some  medical  jurists,  suicides 
ought  on  these  occasions  to  adopt !  Li  March  1837,  while  he  was  confined  at 
a  station-house,  he  was  foimd  by  an  inspector  who  entered  the  room,  lying  on 
the  floor  with  a  handkerchief  drawn  tightly  around  his  neck  by  means  of  a  loop, 
into  which  he  had  inserted  his  foot.  "VVhen  first  seen  his  face  was  livid  and  he 
was  apparently  dead :  the  liandkerchief  was  cut,  and  bleeding,  with  other  means 
of  resuscitation,  was  employed  with  success.  The  manner  in  which  General 
Pichegru  was  found  strangled  in  prison  gave  rise  to  a  strong  suspicion  of  mur- 
der, merely  from  the  singularity  of  the  method  adopted.  The  ligature  which 
he  employed  ^-as  found  tightened  around  his  neck  by  means  of  a  stick,  which 
had  been  twisted,  and  then  fixed  behind  one  ear :  there  was  no  lividity  of  the 
face.  It  was  contended  that  Napoleon  I.  had  caused  the  General  to'  be  strangled 
or  suffocated,  and  that  the  ligature  was  after^vards  applied.     The  evidence  o£ 
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this  having  been  an  act  of  homicide  is  very  weak ;  and,  so  &ir  as  the  medical 
circumstances  extend,  there  is  no  reason  to  doubt  that  it  was  an  act  of  siiicide. 
The  only  obstacle  to  the  admission  of  this,  in  the  opinion  of  some  jurists,  was 
the  emplojrment  of  a  stick  for  the  piupose  of  tightening  the  ligature ;  but 
there  are  at  least  two  similar  cases  on  record,  in  which  a  suspicion  of  murder 
could  not  be  entertained :  one  of  these  is  referred  to  by  Metzger  (Op.  cit.  p.  300 ), 
and  I  have  recorded  another  in  *  Guy's  Hospital  Reports'  for  October  1851. 
There  may  be  disease,  such  as  paralysis  or  deformity  in  one  or  botli  of  the 
arms,  which  may  render  it  impossible  for  a  person  to  tie  a  ligature  around  liis 
own  neck.  The  only  caution  here  to  be  guarded  against  is  that  we  do  not  push 
this  doctrine  of  incapability  too  far.  Wlien  there  is  a  fixed  resolution,  many 
apparent  impossibilities  may  be  overcome  by  a  person  bent  on  suicide.  The 
following  case  is,  in  this  respect,  instructive : — A  middle-aged  woman  wa» 
brought  into  tlie  Hotel -Dieu,  Paris,  in  March  1833,  lalx)iu:ing  under  such  a 
degree  of  mental  excitement  as  almost  to  amount  to  insanity.  Soon  after  her 
admission  she  destroyed  herself  by  strangulation.  The  nurse,  in  going  round 
the  ward,  saw  her  lying  at  the  side  of  the  bed  with  her  head  hanging  out.  Upon 
examination  it  was  found  that  she  was  quite  dead,  and  that  there  wAs  a  silk 
handkerchief  around  her  neck.  Tlie  handkercliief  had  been  carried  twice  round 
the  neck  and  then  tieil  in  front.  The  eyes  and  eyelids  were  strongly  reddened 
and  swollen.  The  mark  of  the  ligatiu^e  around  the  neck  was  deep,  ecchy- 
mosed  and  partially  excoriated :  the  brain,  though  a  little  congested,  wa* 
healthy.  The  other  organs  i>resented  no  appearance  calling  for  notice.  (*  Ann. 
d'Hyg.'  1833,  2,  153.)  It  is  worthy  of  remark  that  in  this  instance,  in  which 
there  could  be  no  doubt  of  suicidal  strangulation,  the  deceased  had  lost  four 
fingers  of  her  right  hand,  so  that  this  memljer  had  been  from  an  early  period 
of  but  little  service  to  her ;  nevertheless  she  contrived  to  tie  the  cravat  round 
her  neck  with  great  firmness  and  dexterity.  It  is  easy  to  conceive  that,  had  her 
body  been  foimd  in  a  suspicious  locality,  a  plausible  opinion  of  homicidal  stran- 
gulation might  have  been  formed  from  the  maimed  condition  of  the  hand. 
This  case,  then,  will  serve  to  convey  a  proper  caution  in  drawing  inferences  as 
to  acts  which  persons  labouring  under  any  corporeal  infirmity  are  ca]iable  of 
performing  when  they  make  attempts  on  their  o^vn  lives. 

Although  the  cases  just  related  show  that  suicidal  strangulation  may  be 
effected  under  unexpected  circumstances,  yet  in  a  case  of  murder  by  strangula- 
tion, it  would  not  be  easy  to  simulate  suicide  :  it  would  at  any  rate  require 
great  skill  and  premeditated  contrivance  on  the  jiart  of  a  murderer  so  to  dis- 
pose the  body  of  his  victim,  or  to  place  it  in  such  a  relation  to  surroimding 
objects,  as  to  render  a  suspicion  of  suicide  oven  probable.  Thus,  if  the  cord  or 
ligature  should  lie  found  loose  or  detached, — if  the  ecchymosis  or  mark  in  the 
neck  should  not  accurately  correspond  to  the  points  of  greatest  pressure, — ^if, 
moreover,  the  means  of  constriction  were  not  evident  wlien  the  body  was  first 
discovered  and  before  it  had  been  removed  from  its  situation,  there  would  be 
fair  grounds  for  presuming  that  the  act  was  homicidal.  In  cases  in  which 
strangulation  luis  resulted  from  a  compression  of  the  wind])i]>e  by  the  fingers, 
and  where  there  are  fixed  ecchymosed  marks  indicative  of  direct  manual  vio- 
lence, we  have  the  strongest  presiunptive  evidence  of  murder ;  for  neither  ac- 
cident nor  suicide  could  be  lu^ed  as  affording  a  satisfactory  explanation  of  their 
presence. 

Homicidal  strangulation, — Strangulation  occasionally  comes  before  our 
Courts  of  law  as  a  question  of  murder :  and  when  a  person  has  been  tried  upon 
a  charge  of  this  kind,  the  circumstances  have  been  commonly  so  clear  as  to 
render  the  duty  of  a  medical  witness  one  of  a  simple  nature.  Difficulties,  how- 
ever, have  occasionally  arisen,  as  may  be  seen  by  reference  to  the  cases  of  iht 
Queen  v.  Taylor  (York  Lent  Assizes,  1842),  the  Queen  v.  Oreek  (SalisbnxT 
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Lent  Assizes,  1842),  the  Queen  v.  Reynolds  (Central  Criminal  Coiirt,  Dec. 
1842),  and  the  Qxieen  v.  Fowles  (Stafford  Lent  Assizes,  1841).  In  Jieynolde^ 
case  it  was  left  uncertain  by  the  medical  evidence  whether  death  was  due  to 
strangulation  or  malicious  exposure  to  cold;  and  as  the  indictment  only  charged 
the  former  act,  the  prisoners  were  acquitted  I  For  a  full  report  of  a  case  in 
which  the  question  was  whether  the  deceased  had  committed  suicide  by  hang- 
ing, or  had  been  strangled  by  her  husband,  1  must  refer  the  reader  to  *  Cor- 
mack's  Journal '  for  1844,  p.  344.  The  prisoner  was  acquitted  on  a  verdict 
of  *  not  proven ; '  but  there  could  be  no  medical  doubt  of  his  guilt.  A  case  of 
alleged  miurder  by  strangulation  {Commonwealth  v.  Flannagaii)  will  be  found 
reported  in  the  *  American  Jour,  of  Med.  Sciences,'  Oct.  1845,  p.  389. 

Among  important  cases  of  murder  by  strangulation  which  have  been  brought 
to  trial  in  this  coimtry,  there  are  two  in  whidi  I  was  required,  on  the  part  of 
the  Crown,  to  investigate  the  circumstances,  and  give  evidence  respecting  the 
mode  in  which  death  took  place,  as  well  as  to  assign  the  medical  reasons  which 
led  to  the  inference  that  the  deceased  persons  could  not  have  died  by  their  own 
hands.   For  a  full  report  of  one  of  these  cases  {Reg.  v.  Drory^  Essex  Lent  As- 
sizes, 1851),  I  must  refer  the  reader  to  *  Guy's  Hospital  Reports,'  Oct.  1851. 
The  deceased,  a  young  woman,  was  found  lying  upon  her  face  strangled,  with 
a  rope  coiled  three  timeff  round  the  lower  part  of  her  neck  :  the  two  inner  coils 
(involving  the  windpipe)  being  tight  and  the  outer  coil  loose,  the  end  of  the 
cord  being  placed  loosely  near  the  left  hand  of  the  deceased,  which  was  raised 
towards  it.    The  length  of  the  free  portion  of  cord  was  not  sufficient  to  allow 
of  the  deceased  grasping  it,  and  tightening  it  to  such  a  degree  as  to  produce 
the  great  amount  of  violence  found  on  the  neck.  The  windpipe  was  Hattened 
and  its  canal  completely  obstructed  by  the  pressure  of  the  two  inner  coils  of 
rope.  Admitting  that  a  person  could  draw  one  coil  so  tightly,  he  could  not  re- 
tain the  power  of  drawing  a  second  with  equal  force,  and  after  this  a  third. 
Fleischmann's  experiments  prove  that  pressure  on  the  trachea,  sufficient  to  flat- 
ten it,  is  attended  with  instantaneous  insensibility  and  loss  of  power  (p.  37, 
also  case  at  p.  (50).   In  Drory's  case  too  much  was  done  :  one  coil  might  have 
left  the  question  of  homicide  doubtf  id — three  coils,  so  drawn,  were  inconsistent 
with  tlie  theory  of  suicide.    The  prisoner,  a  man  of  good  social  position,  was 
strenuously  but,  at  the  same  time,  fairly  defended  by  able  coimsel ;  but  the 
evidence,  medical  and  circumstantial,  clearly  trace<l  the  crime  to  him,  and  he 
was  convicted.   Most  of  the  rejwrted  cases  of  suicidal  strangulation  publislied 
by  writers  on  medical  jurisprudence  were  read  at  the  trial  in  open  court,  and 
the  details  compared  with  the  evidence  for  the  prosecution ;   but  all  admitted 
of  a  satis&ctoiy  explanation.    Two  medical  witnesses  appeared  for  the  defence. 
They  were  called  with  a  view  of  showing  that  the  deceased  might  have  destroyed 
herself;  but  the  cases  within  their  own  experience,  which  they  adduced  to  sup- 
port their  opinion,  were  so  entirely  different  in  the  details  that  they  merely 
showed  the  possibility  of  suicide  by  strangulation,  and  not  that  suicide  was  pos- 
sible or  probable  in  the  case  under  investigation. 

In  the  other  case  {Reg.  v.  Pinckai'd,  Northampton  Lent  Assizes,  1852),  it 
was  proved  that  deceased  was  found  in  a  sitting  posture  in  a  corner  of  her  room 
on  the  floor,  with  a  narrow  tape  round  her  neck,  hung  loosely  and  singly  over 
a  small  brass  liook  about  three  feet  above  her  head.  Her  clothes  were  placed 
smoothly  under  her,  and  her  hands  were  open  and  stretched  out  by  her  side.  The 
annexed  engraving.  Fig.  142,  taken  from  a  plan  of  the  room  soon  after  the  murder, 
will  give  an  idea  of  the  position  of  the  lx)dy .  There  was  a  severe  bruise  over  the 
right  eye,  and  there  were  marks  of  blood  on  the  tape,  as  well  as  on  the  floor  and 
wall  ot  the  room  at  a  distance  from  the  body.  There  was  a  stain  of  fresh  blood 
on  the  knot  of  the  tape  where  it  passed  over  the  hook,  and  there  amis  no  blood 
on  the  hands  of  the  deceased.   The  windpipe  for  cbout  an  inch  and  a  half  was 
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Fig.  142. 


lacerated  longitudinally  in  its  rings,  and  there  yrns  a  deep  circular  mark  round 
the  neck  in  the  course  of  the  doubled  tape,  as  if  either  from  great  pressure 
applied  by  g«ome  person,  or  from  the  weight  of  the  suspended  l>ody.    The  latter 

hypothesis,  so  far  as  the  tape 
round  the  neck  was  concerned,, 
was  imtenable.  The  body  of  the 
deceased  did  not  weigh  probably 
less  than  120  pounds,  wliile  the 
tape  found  round  her  neck  broke 
with  a  weight  of  49  pounds: 
hence  the  deceased  could  not 
have  been  freely  suspended  by  it. 
Apart  from  this  the  injuries  to 
the  parts  a1>out  the  neck,  includ- 
ing the  longitudinal  fracture  of 
the  windpipe  were  not  such  as  the 
tape  could  have  produced  as  a  re- 
sult of  partial  suspension  in  the 
position  in  which  the  deceased V 
iKxly  was  foiuid.  The  noose  had 
V  been  so  ])laced  that  the  greatest 
t  pressure  was  on  the  back  of  the 
\  neck,  and  the  least  in  front,  where 
the  greatest  amoimt  of  mechani- 
cal in  jury  was  actually  done.  The 
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deceased  had  been  strangled  i)robably  by  manual  violence  in  the  iirst  instance, 
and  afterwards  by  the  use  of  a  ligature  drawn  tightly  by  the  hand.  The  Ixxly 
was  then  looped  up  with  the  doul)le  tape.  These  facts,  taken  in  comiection  witli 
the  smooth  arrangement  of  the  clothes,  the  severe  marks  of  violence  on  the 
l)ody  (inexplicable  on  the  hypothesis  of  suicide),  and  the  marks  of  blood  and 
struggling  in  the  room,  proved  that  there  had  been  homicidal  interference; 
and  the  crime  was  brought  home  to  the  prisoner  by  a  series  of  moral  and  cir- 
cumstantial proofs  inconsistent  with  her  innocence  and  only  consistent  Arith  her 
g"iit. 

In  direct  nig  attention  to  the  circumstantial  evi<lence,  it  was  suggested  that 
the  dress  of  the  deceased  might  Ikj  torn  or  discom|K)sed,  a  fact  indicative  of  a 
violent  strugp:le,  and,  Cfvtei'is  paribus,  incomiMitible  with  suicide;  but  it  is 
proi)er  to  remark  that  evidence  of  murder,  as  in  PinckarcTs  case,  may  be 
obtained  by  finding  a  smo<^th  and  undisturbed  state  of  tlie  dress,  as  well  as 
attitude  of  the  body.  In  fact,  whosoever  attempts  to  imitate  suicide  under  such 
a  form  of  murder  must,  when  the  facts  are  j)roperly  investigated,  inevitably 
fail  in  his  object.  The  assassin  either  does  too  little,  or  he  does  too  much.  The 
woman  who  committed  the  murder  in  Pinckard's  case  had  l>een  a  nurse  in  an 
infirmary,  and  accustomed  to  lay  out  dead  bodies.  After  the  murder  she  appears 
to  have  carried  out,  imthinkingly,  her  j)r(>fessional  experience,  by  smoothiDg 
the  clothes  under  the  body,  placing  the  legs  at  full  length,  the  arms  out  straight 
by  the  side,  and  the  hands  oj>en  and  laid  out !  Such  a  condition  of  the  hiAy 
was  (juite  inexplicable  on  the  supposition  of  suicide,  considering  the  amoimt  of 
violence  which  nnist  have  attended  the  act  of  strangulation.  In  the  case  of 
Drortf^  the  criminal  ha<l  attemi)ted  to  make  the  death  api>ear  like  an  act  of 
suicide  by  j)lacing  the  lower  end  of  the  roj)e  near  the  liand  of  the  deceased : 
l)Ut  he  selected  the  left  hand  when  the  deceased  was  i-ight-handed,  and  he  did 
not  leave  enough  rope  free  from  the  neck  for  either  hand  to  grasp  in  order  to 
produce  the  violent  constriction  of  the  neck  cause<l  by  the  two  inner  coils. 
Both  of  these  criminals  confessed  their  crimes  before  execution.  Other  reporta 
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of  cases  of  alleged  death  from  homicidal  strangulation  will  be  found  in  the 
*  Med.  Gaz.'  vol.  41,  p.  295,  and  vol.  44,  p.  1084. 

It  is  proper  to  notice,  in  this  place,  the  frequent  occurrence  within  a  recent 
period  of  what  are  called  *  Garotte  robberies.''  The  system  of  murder  normally 
j)ur8ued  by  the  Thugs  in  India  appears  to  have  been  imported  into  England^ 
and  many  lives  have  been  destroyed  in  the  manufacturing  districts  and  in  large 
to^vns  by  the  employment  of  strangulation  for  the  purpose  of  robbery.  In 
spite  of  some  convictions,  there  is  reason  to  believe  that  many  criminals  set 
the  law  at  defiance.  The  rigorous  proof  required  of  facts,  which  under  these 
assaults  can  rarely  admit  of  direct  proof,  confers  complete  impunity  on  the 
assailants.  Tlie  attack  is  made  during  darkness :  the  person  is  seized  by  the 
windpipe  from  behind,  or  a  bandage  is  thrown  around  his  neck ;  and  this  is 
suddenly  tightened,  while  accomplices  are  engaged  in  perpetrating  robbery. 
The  natiu*e  of  the  assault  by  pressure  on  the  windpipe,  renders  it  impossible 
to  give  an  alarm  or  call  for  assistance.  The  person  assaulted,  if  he  should 
recover,  is  seldom  able  to  identify  an  assailant :  he  is  attacked  from  behind,  is 
rendered  immediately  senseless  and  powerless,  and  can  rarely  offer  any  resist- 
ance. Recovery  or  death  in  such  cases  depends  on  the  lapse  of  a  few  seconds, 
more  or  less,  during  wliich  the  constriction  of  the  neck  is  continued — on  the 
degree  of  constriction,  and  the  age,  sex,  and  strength  of  constitution  of  the 
person  assaulted.  An  attempt  at  strangulation,  as  in  garotting,  besides  inflict- 
ing serious  local  injur}'  to  the  windpipe  and  other  parts  near  to  it,  may  cause 
a  state  of  insensibility  which  may  continue  for  some  hours.  There  is  severe 
pain  in  the  throat,  with  difliculty  of  speaking  and  swallowing,  and  if  the  larynx 
is  seriously  injured  there  may  he  loss  of  voice.  Dumbness,  however,  is  not 
one  of  the  secondary  symptoms :  and  loss  of  voice  is  usually  only  temporarj- 
during  the  pressure.  By  the  24th  and  25th  Victoria,  c.  100,  s.  14,  it  is  enacted, 
inter  alia,  that  *  whosoever  shall  attempt  to  drown,  suffocate,  or  strangle  any 
person,  with  intent  to  commit  murder,  sliall,  whether  any  bodily  injury  be 
effected  or  not,  be  giiilty  of  felony  ;  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  i^nal  servitude  for  life,  or  for  any 
t€rm  not  less  than  three  years,  ...  or  to  be  imprisoned  for  any  term  not 
exceeding  two  yejirs/  As  the  intent  in  these  cases  is  to  perpetrate  robbery, 
and  not  murder,  another  section  (21)  has  been  framed,  for  the  prevention  of 
the  crime  of  garotting  :  '  Whosoever  sliall,  l)y  any  means  whatsoever,  attempt 
to  choke,  suffocate,  or  strangle  any  other  person,  or  shall,  by  any  means  cal- 
cidated  to  choke,  suffocate,  or  strangle,  attempt  to  render  any  other  person 
insensible,  unconscious,  or  incapable  of  resistance,  ^vith  intent,  in  any  of  such 
cases,  to  enable  himself,  or  any  other  i)ersou,  to  commit,  or  with  intent  in  any 
of  such  cases  thereby  to  assist  any  other  person  in  conunitting  any  indictable 
offence,  sliall  be  guilty  of  felony ;  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years,  ...  or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,'  &c.  From  the  frequent  occurrence  of  these  cases  it  is  obvious 
that  the  law  is  not  sufliciently  stringent.  The  lex  talionis  carried  so  far  as  to 
lialf-strangle  the  criminal  would  afford  a  much  better  protection  to  the  public, 
and  would  have  in  it  something  of  a  retributory  character. 

Marls  of  violence. — It  may  be  inquired  whether  marks  of  violence  on  the 
lx>dy,  or  blood-stains  on  the  clothes,  furniture,  or  in  the  apartment,  do  not 
afford  strong  evidence  of  homicidal  strangulation.  The  answer  is — if  the  marks 
of  violence  are  such  that  they  could  not  possibly  have  arisen  from  any  acci- 
dent before  death,  or  that  they  could  not  jHJssibly  have  been  self-inflicted,  they 
afford  the  strongest  evidence  of  murder.  But  the  cases  wherein  so  positive  an 
answer  can  be  retiumed  are  exceptions  to  the  rule.  It  is  not  always  in  our  power 
to  distingiush  accidental  or  self-inflicted  from  homicidal  violence ;  and  we  are 
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always  bound  to  look  to  the  probability  of  accident,  or  of  previous  attempts 
at  suicide  being  the  source  of  those  personal  injuries  which  may  be  apparent 
on  a  strangled  body. 

In  the  following  case,  communicated  to  me  by  Dr.  Campbell  of  Lisbum,  die 
marks  of  injury  to  the  neck  clearly  established  homicidal  strangulation.    The 
dead  body  of  an  old  man,  set.  70,  was  found  lying  in  a  potato-field  adjoining 
his  house,  on  the  10th  of  October,  1842.     His  family  consisted  of  a  son,  the 
son's  wife,  and  a  male  servant,  brother  to  the  son's  wife.     The  deceased  had 
gone  to  gather  potatoes  for  the  servant,  who  was  digging.  On  its  being  known 
to  their  neighbours  that  the  body  had  been  found  in  the  field,  suspicions  were 
excited  that  his  death  had  resulted  from  violence.    An  inspection  of  the  >x)dy 
was  ordered.  On  opening  the  skull  a  large  quantity  of  dark  fluid  blood  escaped, 
the  membranes  of  the  brain  were  greatly  congested,  the  sinuses  or  large  veins 
were  gorged  with  blood,  and  the  brain  itself  was  also  congested.     Several  clots 
of  blood  were  observed  in  the  lateral  ventricles,  and  some  over  the  surface  of 
the  brain.     In  the  chest  the  lungs  were  filled  with  dark  fluid  blood,  the  air- 
cells  were  ruptured,  and  there  was  considerable  emphysema  (diffusion  of  air). 
The  right  side  of  the  heart  was  distended  with  dark  blood.  There  was  nothing 
remarkable  in  the  abdominal  viscera,  but  the  lining-membrane  of  the  stomach, 
which  was  about  half  filled  with  potatoes,  was  congested.     On  the  neck,  over 
the  left  side  of  the  thyroid  cartilage,  there  was  a  slight  mark  of  a  crescentic 
form,  with  a  corresponding  though  slighter  mark  on  the-  opposite  side.     On 
removing  the  skin  a  large  quantity  of  coagulated  blood  was  seen  immediately 
beneath  the  marks,  and  in  the- substance  of  the  muscles.     On  removing  this, 
the  left  side  of  the  cartilage,  which  was  ossified,  was  found  much  depressed, 
and  traversed  by  a  fracture  nearly  an  inch  in  length.     From  the  general  ap- 
pearances presented  by  the  body,  together  with  the  injury  to  the  thyroid 
cartilage,  an  opinion  was  given  that  death  had  arisen  from  manual  strangula- 
tion— and,  from  the  particular  form  of  the  external  marks  over  the  neck,  hy  a 
left  kaml.     Several  witnesses  were  examined,  who  proved  that  the  deceased 
and  the  servant  were  on  bad  terms,  the  decease<l  having  threatenwl  to  dismiss 
the  servant,  and  that  before  they  liad  gone  to  dig  potatoes,  the  servant  said  he 
would  be  revenged  of  his  master.  The  8er\'ant  was  committed  for  trial  at  the 
assizes.     One  of  the  magistrates  present  desired  that  the  prisoner  might  l^e 
requested  to  throw  a  stone,  in  order  to  ascertain  if  he  was  left-handed,  which 
he  did  with  the  left  hand.     At  the  trial  the  sister  of  the  prisoner  swore  tliat 
she  saw  her  brother  strangling  the  old  man,  and  several  witnesses  proved  that 
he  had  maltreated  the  deceased  on  many  previous  occasions.     The  counsel  for 
the  defence  advocated  the  priscmer's  case  so  well,  and  proveil  the  sister  to  l)e 
of  so  bad  a  character,  that  the  jiu-y,  having  some  doubt  as  to  her  veracity,  ac- 
quitted him.     Dr.  Cami)bell  forwarded  to  me  the  ossified  lai-ynx,  which  was 
fracturecl,  as  above  described,  evidently  by  great  manual  violence.     For  the 
account  of  another  case  by  Dr.  Keiller,  in  which  fracture  of  the  larynx  was 
properly  regarded  as  a  strong  fiict  in  favour  of  homicidal  strangulation,  see 
*  Edin.  Med.  »Journal,'  Dec.  1855,  p.  527. 

There  may  be  several  marks  on  the  neck,  but  then  the  jHJrson  may  have 
tried  to  strangle  himself  more  tlian  once.  The  throat  may  be  cut — ^there  may 
be  a  deep-seated  stab  or  gimshot  wound,  involving  some  of  the  important 
organs  of  the  body — or  poison  may  be  found  in  the  stomach ;  but  in  a  purely 
m^ical  point  of  view,  how  are  we  to  know  that  the  deceased  did  not  actually 
make  the  marks,  inflict  die  wounds,  or  take  the  poison  before  he  succeeded  in 
strangling  himself  ?  In  the  chapters  on  Dro^vning  and  Hanging,  we  have 
seen  what  suicides  can  do  when  they  are  desperately  l>ent  on  destroying  diem- 
selves.  Wounds  and  personal  injuries  often  create  serious  difficulties  to  a 
medical  jurist,  which  it  requires  the  greatest  cauuon  and  prudence  on  hia  part 
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to  meet  and  explain.  The  prejudice  of  the  public  mind  is  such,  that  the  dis- 
'coyery  of  a  strangled  person,  ¥dth  marks  of  personal  injury  or  of  poisoning 
in  his  stomach,  would,  in  most  cases,  lead  to  a  charge  of  murder,  imless  the 
^ts  rendered  it  clearly  impossible  that  any  attempt  could  have  been  made 
on  his  life.  It  is  against  this  prejudice  that  a  medical  witness  must  strenu- 
ously guard  himself :  he  may  be  abused  for  not  joining  in  the  outcry  of  the 
vulgar,  but  the  best  recompense  for  this  abuse  will  be  the  conviction  that  he 
is  interposing  the  shield  of  science  to  protect  a  possibly  innocent  fellow-crea- 
ture from  the  senseless  denunciations  of  ignorance.  Further,  before  a  charge 
of  murder  by  strangtdation  is  raised  against  any  person  from  marks  or  ap- 
pearances found  on  a  dead  body,  care  should  be  taken  that  they  admit  of  no 
other  probable  explanation  tlum  the  direct  application  of  violence.  Even  if 
marks  indicative  of  strangulation  are  discovered,  the  question  arises  whether 
they  may  not  have  been  produced  by  the  deceased  upon  himself  in  an  attempt 
^t  suicide  which  may  have  failed.  If  the  body  of  a  person  is  allowed  to  cool, 
with  a  handkerchief,  band,  or  tightly-fitting  collar  round  the  neck,  a  mark 
resembling  that  of  strangtdation  will  be  produced.  Before  any  opinion  is  given 
that  murder  has  been  perpetrated  or  attempted,  the  proofs  on  which  reliance 
is  placed  should  be  distinct,  conclusive,  and  satis&ctory.  (See  the  cases  of 
Mrs.  jByme  and  Mahaig,  Vol.  I.  pp.  115,  118,  also  cases  at  p.  28,  ante.) 

In  the  dead  bodies  of  infants  and  children,  in  whom  the  neck  is  short,  a 
mark  is  occasionally  seen  which  arises  from  the  bending  of  the  head ;  and  in 
short-necked  persons  a  similar  mark  or  depression  has  been  noticed  after  death, 
in  front  of  the  neck.  These  marks  are  then  rendered  more  prominent  by 
their  assuming  a  livid  appearance.  They  might,  at  first,  be  mistaken  for  marks 
produced  by  a  ligature  in  attempted  strangulation.  In  one  case  a  death  from 
apoplexy  was  attributed  to  homicidal  strangulation  from  a  cadaveric  change 
of  this  kind.  (*  Ann.  d'Hyg.'  1859,  1,  139;  and  26,  149.)  The  matter  was 
set  right  by  the  late  M.  Oliivier.  Homicidal  strangulation  may  be  perpetrated 
on  the  weak  and  infirm  without  causing  any  noise  or  creating  alarm.  In  the 
first  place,  if  the  throat  is  at  once  seized  and  firmly  compressed,  no  cry  can  be 
made,  nor  any  noise  produced  to  excite  the  attention  of  those  who  are  near. 
In  June  1 857,  an  aged  woman  was  strangled  in  her  shop  by  an  apprentice  in 
so  short  a  time  and  with  such  facility,  that  her  husband,  who  was  only  8ej>a- 
rated  from  her  by  a  slight  partition,  heard  no  noise  or  disturbance  during  tliis 
act  of  miu-der.     (*  Ann.  d'Hyg.'  1859,  1,  157.) 

It  cannot  be  disputed  that  in  contested  questions  of  suicidal  or  homicidal 
strangulation,  rare  as  they  are,  we  must  be  often  greatly  indebted  to  evidence 
founded  on  circumstances,  as  well  as  to  moral  presmnptions.  How  far  a  me- 
dical jurist  may  be  allowed  to  make  use  of  these  in  the  formation  of  an  opinion 
it  will  be  for  the  Court  to  determine.  Generally  speaking,  his  duty  is  rigor- 
ously confined  to  the  fiunishing  of  medical  evidence  from  medical  data  alone ; 
but  instances  present  themselves  in  which  this  rule  must  be  dei>arted  from, 
or  the  course  of  justice  will  be  impeded.  Besides,  there  are  numerous  circum- 
stances of  a  collateral  nature  which  may  materially  modify  a  medical  opinion. 
Thus  the  sight  of  a  ligature,  the  state  of  the  dress,  and  the  attitude  of  the 
deceased  when  discovered,  although  not  strictly  medical  circumstances,  bear 
directly  upon  medical  opinions;  and  that  evidence  ought  not  to  be  objected 
to  wliich  is  partly  founded  upon  facts  of  this  nature.  It  must  occur  to  all, 
that  without  circumstantial  evidence,  the  best  medical  opinion  in  these  cases 
will  often  amount  to  nothing.  It  may  be,  for  example,  no  more  than  this : 
the  case  is  either  one  of  homicide  or  suicide,  and  why  is  such  an  indefinite 
answer  to  be  returned  ?  Because,  in  the  abstract  view  of  strangulation,  it  is 
'  not  easy  to  determine  whether  a  ligature  was  suicidally  applied  round  the  neck 
<nr  not.    The  appearances  may  be  in  many  cases  the  same,  and  where  they  are 
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different,  this  difference  may  be  due  to  accident,  so  that  it  is  a  mistake  to  sup- 
pose that  we  must  look  to  medical  circumstances  alone  for  clearing  up  this 
intricate  question.  On  some  occasions  the  theory  of  homicide  or  suicide  will 
be  equally  consistent  with  the  &ct8.  The  cases  of  Dr.  Franck  and  his  son, 
which  occurred  at  Brighton  in  November  1855,  were  of  this  ambiguous  clia- 
racter.  Whether  tlie  son  strangled  himself,  or  was  strangled  by  Ids  father, 
was  a  question  which  could  not  be  satisfactorily  solved  by  medical,  moral,  or 
circumstantial  evidence.  Unfortunately,  the  l)odies  did  not  imdergo  a  proper 
medico-legal  inspection. 

The  following  case,  reported  in  the  *  Annales  d'Hygiene'  (1829, 2,  447),  was 
pronounced  to  be  a  case  of  suicidal  strangulation  by  some,  and  of  homicidal 
by  others.  A  ser\'ant-girl  was  foimd  dead  in  her  bed.  The  body  of  the  de- 
ceased was  rigid  and  lying  in  a  constrained  position,  with  the  &ce  turned  to  the 
right,  and  there  was  a  handkerchief  so  firmly  tied  around  the  neck  that  it  was 
with  some  difficidty  removed.  A  quantity  of  froth  and  bloody  mucus  escaped 
from  the  mouth  and  nostrils.  The  knot  in  the  handkerchief  which  was  tied 
round  the  neck  was  on  the  left  side,  as  it  is  customary  to  find  it  in  left-handed 
people.  The  deceased  ^vas  not  left-handed,  and  there  was  no  reason  to  suspect 
that  she  had  intended  to  commit  suicide  ;  she  went  to  l)ed  the  night  before  in 
her  usual  health  and  spirits.  There  was  no  mark  of  violence  externally,  but 
there  wore  large  imtches  of  cadaveric  lividity  scattered  over  the  skin.  There  was 
a  deep  impression  of  a  necklace  on  the  skin  of  the  neck,  which  had  resulteil, 
it  ^\'as  supposed,  from  the  force  with  which  the  handkerchief  had  been  tie<l. 
The  neck  appeared  swollen,  especially  on  the  right  side.  On  oi)ening  the  head, 
the  vessels  of  the  brain  were  found  distended,  especially  on  the  right  side ;  and 
on  this  side  about  half-an-omice  of  blood  was  found  extravasated.  In  the 
mouth  the  tongue  projected  forwards  between  the  teeth,  but  was  uninjured  by 
them.  The  contents  of  the  chest  and  abdomen  presenteil  nothing  imiisual : 
the  lungs  were  gorged  with  blood. 

The  examiners  attributed  death  to  strangulation,  and  in  their  judgment  the 
act  was  not  siuciflal.  Among  the  reasons  assigned  for  this  opinion,  was  the  fact 
that  the  handkercliief  was  tied  on  the  neck  in  two  hiota,  and  the  deceased  could 
not  liave  made  more  than  one ;  her  senses  would  have  failed  her  before  slie 
could  liave  made  a  second,  or  at  least  l>efore  she  could  have  made  it  so  perfectly 
as  the  first.  The  position  in  which  the  body  was  foimd,  the  cheerful  conduct 
of  the  deceased  on  the  night  before  her  death,  and  the  absence  of  all  motive  to 
induce  her  to  commit  suicide,  were  facts  also  adverse  to  self-destruction ;  but 
as  no  criminal  could  be  iK>inte<l  out,  it  was  suggesteil  that  the  act  was  suicidal. 
The  College  of  Brunswick,  l)eing  appealed  to  by  the  legal  authorities,  concluded 
that  deceased  could  not  have  died  from  strangulation,  and  assigned  an  attm^k 
of  apoplexy  as  the  probable  cause  of  death,  from  the  extravasation  of  blood 
met  with  in  the  bniin.  They  considered  that  the  girl  had  herself  tied  the 
handkerchief  roinul  her  neck  for  the  purpose  of  keeping  herself  warm,  as  the 
night  on  which  she  died  was  extremely  cold.  They  admitted  the  prolwibility 
tliat  slie  might  have  imprudently  tietl  the  handkerchief  too  tightly — a  circiun- 
stance  which  had  perhaps  facilitated  the  congestion  of  the  cerebral  vessels  and 
extravasation  of  blood.  The  reason  assi^^ned  by  the  College  for  their  opinion 
was,  that  the  handkerchief  had  produced  no  ecchymosed  mark  on  the  neck ; 
but,  as  it  is  now  well  known  that  a  pcrs<»n  may  be  strangled  and  no  ecchymosis 
be  produced,  the  argument  that  the  deceased  had  not  died  by  strangulation 
falls  to  the  ground.  The  motive  allegetl  for  the  handkerchief  being  placed 
around  the  neck  appeared  wholly  inconsistent  with  the  facts.  It  is  scarcely  to 
l)e  imagined  tliat  any  }x;rson  who  did  not  contemplate  suicide  would  retire  to 
rest  vrith  a  handkerchief  tied  in  a  doul)lc  knot  so  tightly  around  the  neck  as 
to  render  it  very  difficidt  to  remove :  it  was  evidently  ao  tight  that  strangula- 
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tion  might  easily  have  resulted  from  the  constriction.  The  apoplectic  appear- 
ances in  the  head  may  have  been  due  to  the  impeded  circulation  of  the  blood, 
in  consequence  of  the  ligature.  There  was,  thex«fore,  nothing  to  contradict  the 
opinion  of  death  from  strangulation :  no  morbid  cause  capable  of  giving  rise 
to  sudden  death  (excepting  effusion  of  blood  on  the  brain,  which  has  already 
been  accounted  for)  was  discovered  in  the  body.  Whether  the  ligature  was 
placed  round  the  neck  by  the  female  herself,  or  by  another,  may  be  a  matter 
of  doubt :  yet  when  we  conmder  that  there  was  nothing  absolutely  impossible 
in  the  act  on  her  part,  that  there  were  no  appearances  of  violence  about  her 
person  or  clothes,  and  no  evidence  of  any  individual  having  had  access  to  the 
apartment,  it  appears  most  probable  that  the  strangulation  was  amcidal. 

In  Reg.  v.  Cooper  (Shrewsbury  Lent  Assizes,  1863),  the  prisoner  was  con- 
victed of  the  murder  of  his  son  by  strangulation.  In  this  case  a  twisted  cotton 
handkerchief  was  found  round  the  neck  of  the  deceased.  It  was  tied  tightly,  and 
with  a  double  knot:  a  finger  could  not  be  introduced  between  it  and  the  neck. 
The  face  had  a  bloated  appearance, — ^the  tongue  protruded,  and  the  teeth  were 
deeply  indented  into  it.  The  deceased  was  a  boy  only  eight  years  old.  The 
surgeon  rightly  concluded  that  this  was  a  case  of  homicidal  strangulation. 
The  carelessness  with  which  these  inquiries  are  sometimes  conducted  is  shown 
by  the  fact  that  in  Beg.  v.  Browning  (Central  Criminal  Court,  Dec.  1845),  in 
which  the  prisoner  was  convicted  of  murder  by  strangulation,  the  verdict  of 
the  coroner's  jury  was  to  the  effect  that  deceased  had  strangled  herself  in  a  fit 
of  temporary  insanity.  In  this  case  the  cord  had  been  twisted  tightly  twice 
roimd  the  neck  and  tiien  tied  in  a  knot ! 

A  case  was  tried  at  the  Northampton  Lent  Assizes,  1853  {Reg.  v.  Gibhin8\ 
which  presents  some  features  of  interest.  The  prisoner  was  cliarged  with  the 
murder  of  a  boy,  aet.  8,  her  illegitimate  son.  He  was  alive  and  well  at  about 
4.30  in  the  aflernoon,  at  which  time  he  was  taking  tea  with  the  prisoner  and 
her  sister.  A  little  before  8  o'clock  in  the  evening  he  was  found  dead  in  his 
bed,  lying  on  his  back  vni\\  his  arms  across  the  lower  part  of  his  chest.  A 
silk  handkerchief  was  tied  tightly  round  his  neck,  and  the  bed-clothes  were  a 
little  turned  off  him.  There  was  a  mark  or  depression  round  the  neck  where  the 
handkerchief  had  been  tied,  but  no  ecchymosis  beneath.  The  l^rain  and  its 
membranes  were  much  congested;  the  lungs  but  slightly  congested;  the  stomach 
contained  some  food  partly  digested  ;  the  mucous  membrane  is  state<l  to  have 
been  found  considerably  inflamed  (?),  and  the  inflammation  extended  to  the 
upper  jiart  c»f  the  small  intestines.  One  medical  witness  said  that,  taking 
into  consideration  the  feet  of  the  handkerchief  being  found  roimd  the  neck, 
and  the  position  of  the  body,  he  was  of  opinion  that  death  was  caused  by  vio- 
lence (strangulation)  ;  and  he  did  not  think  that  the  boy  could  have  strangled 
himself.  If  he  had  tied  the  handkerchief  tightly  enough  to  produce  strangula- 
tion, he  could  not  have  returned  his  hands  to  tlie  position  in  which  they  were 
found.  Another  medical  witness  considered  that  deceased  had  died  from  poison. 
He  formed  this  conclusion  from  the  extensive  inflammation  of  the  stomach  and 
intestines,  and  from  the  a}»sence  of  any  other  cause  sufhcient  to  account  for 
death.  He  did  not  think  the  eonjrestion  of  the  brain  was  sufficient,  nor  did  he 
think  that  the  deceascfl  had  died  from  strangulation.  There  was  an  absence 
of  the  usual  mark  (ecchymosed?),  and  the  face  was  pallid;  the  congestion  of 
the  lungs  was  slight,  and  there  was  no  blood  in  the  right  cavities  of  the  heart. 
A  chemist  stated  that  he  had  examined  the  contents  of  the  stomach,  but  there 
was  no  mineral  poison  ;  the  inflammation  of  the  stomach  might  have  arisen 
from  poison  or  from  natimil  causes.  As  the  medical  evidence  entirely  failed 
to  prove  that  the  deceased  had  died  from  violence,  the  prisoner  was  acquitted. 
It  is  not  at  all  probable  that  in  this  case  the  appearances  in  the  stomach  were 
the  result  of  inflammation  from  irritant  poison.    Any  irritant,  mineral  or  vege- 
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table,  which  would  liave  destroyed  life  in  tliree-and-a-half  hours,  without  caus- 
ing vomiting  an<l  purging,  would  have  been  found  in  the  stomach.   The  partly - 
digested  meal  taken  at  4.30  when  the  boy  was  seen  healthy  and  well,  was  there 
found  unmixed  with  any  poison.     How,  and  when,  was  the  silk  handkerchief 
tied  roimd  the  neck  ?     It  vras  not  the  result  of  accident,  nor  could  this  kind 
of  suicide  be  suspected  in  so  young  a  child.     The  attitude  in  which  the  body 
was  found  and  the  age  of  the  child,  were  adverse  to  the  supposition  of  suicide. 
Tlie  handkerchief  was  not  tied  round  the  neck  after  death — there  could  be  no 
motive  for  such  an  act ;  it  must  have  been  tied  while  the  child  was  living. 
The  absence  of  any  ecchyinosis  in  the  course  of  the  ligature  is  not  opposed  to 
this  yievr.     The  state  of  the  brain  appears  to  show  death  from  apoplexy  as 
a  result  of  an  interruption  to  the  cerebral  circulation  by  the  ligature.     The 
usual  appearances  of  asphyxia  in  the  heart  were  wanting.    The  redness  of  the 
stomach  was  probably  owing  to  congestion,  and  not  to  inflammation,  and  may 
have  been  due  to  the  process  of  digestion  going  on  at  the  time  of  death ;  or 
it  may  have  been  the  result  of  congestion,  as  observed  by  Dr.  Yelloly  in  the 
bodies  of  executed  criminals,  and  by  others  in  cases  of  strangulation  (ante^ 
p.  40).     There  can  be  no  doubt,  considering  all  the  circumstances,  tliat  this 
was  a  case  of  homicidal  strangulation,  the  fatal  effects  being  produced  chiefly 
through  the  brain. 

In  all  cases  of  fatal  strangulation  resulting  from  an  act  of  suicide,  the  means 
by  which  strangulation  was  produced  must  be  found  u]X)n  the  neck.  The 
condition  of  the  mark  on  the  neck,  the  coiu*se  and  direction  of  the  cord,  the 
mode  in  which  it  was  secured  or  fixed  in  order  to  produce  effective  pressure 
on  the  windpipe,  the  amoimt  of  injury  to  the  muscles  and  parts  beneath,  are 
circumstances  from  which,  if  observed  at  the  time,  a  correct  medical  opinion 
may  generally  be  formed.  If  the  means  of  constriction  are  removed,  or  the 
cord  or  ligature  is  loosely  applied,  these  facts,  unless  explained,  are  presump- 
tive of  homicidal  interference. 

There  is  another  condition  in  which  a  presumption  of  homicide  will  be 
justifiable.     A  man,  in  strangling  himself,  is  not  likely  to  vary  the  means. 
The  act  is  comm(mly  due  to  a  sudden  impulse,  if  we  may  judge  from  the 
moral  proofs  afforded  in  the  instances  on  rect)rd.    The  article  which  is  nearest 
to  the  suicide  is  seized,  and  made  the  instrument  of  self-destruction.     It  has- 
already  been  stated  as  doubtful  whether  a  person  could  strangle  himself  by 
the  mere  application  of  the  fingers  to  the  windpipe :  the  discovery  of  such 
marks  only  as  would  indicate  this  kind  of  strangulation,  therefore,  renders 
suicide  in  the  highest  degree  improl>able.    But  these  marks  may  be  sometimes^ 
ascribed  to  the  deceased  having  fallen  with  his  hand  possibly  applied  to  his 
neck,  and  the  inference  will  be  drawn  that  they  have  accidentally  resulte«l 
from  the  pressure  of  his  own  fingers.    This  is  an  improbable  mode  of  account- 
ing for  the  pn)ductiou  of  ecchymosis  or  excoriation  of  the  skin  in  the  front 
of  the  neck.    If,  besides  these  marks  of  fingers,  we  find  a  circular  mark,  witli 
a  ligature  still  around  the  neck,  the  presumption  of  miurder  l^ecomes  very 
strong.     It  may  be  said  that  a  i>erson  might  at  first  try  to  strangle  himself 
with  his  fingers,  and  not  succeeding,  might  afterwards  employ  a  cord.     But 
the  degree  to  which  the  coincidental  impressions  exist  will  assuredly  in  gene- 
ral remove  this  objection.    A  murder  was  committed  many  years  since  in  thi& 
country  in  the  manner  here  stated.    A  gentleman  of  fortime  was  found  stran- 
gled on  board  of  a  ship  in  the  port  of  Bristol.     Besides  the  mark  of  a  rope 
drawn  tightly  round  the  neck,  there  were  distinct  impressions  of  nails  and 
fingers  in  front  of  the  throat.     An  investigation  took  place,  and  the  result 
proved — as,  indeed,  this  state  of  tlie  neck  rendered  it  almost  certain — ^that  the 
deceased  had  been  murdered.     It  was  aften^'ards  confessed  by  one  of  the 
murderers  that  they  had  first  strangled  him  with  their  hands,  and  then  drew 
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the  rope  about  his  neck,  to  ensure  the  certainty  of  his  death.     (See  also  on 
this  subject  *  Ann.  d'Hyg.'  1841,  2,  149.) 

Imputed  homicidal  strangulation. — Hitherto  the  subject  of  strangulation 
has  been  considered  in  reference  to  the  dead.    But  a  living  person  may  charge 
another  with  attempting  murder  under  such  circumstances,  and  here  a  medi- 
cal jurist  will  have  the  not  very  arduous  duty  of  detecting  and  exposing  the 
imposture.    It  has  been  considered  so  improbable  that  any  one  would  seriously 
attempt  to  strangle  himself,  and  then  impute  the  act  to  another,  that  medical 
jurists  have  given  but  little  attention  to  this  matter.     A  case  tried  in  France 
(Affaire  Armand  et  Mmirice  Houx,  March  1864)  has  shown  the  great  import- 
ance of  it,  and  how  easily  medical  men  may  be  misled  by  a  plausible  story 
in  forming  their  opinions.     As  in  reference  to  imputed  wounds,  so  in  these 
cases,  impostors  rarely  produce  such  injury  to  themselves  as  to  place  their 
lives  in  jeopardy.    The  cord  is  loose  round  the  neck,  or  there  would  be  speedy 
death ;  it  is  not  so  secured  as  to  press  with  great  force  on  the  air-passages,  to 
cause  the  tongue  to  protrude,  or  to  produce  lividity  of  the  face  or  neck,  or 
ecchymosiB  in  the  conjimctiva^  and  the  skin.     It  is  either  a  ligature  or  a  rope 
wliich  is  used  by  the  impostor :  he  does  not  commonly  resort  to  manual  vio- 
lence to  his  throat.     The  marked  feature  of  a  really  homicidal  attempt  is  in 
the  great  amount  of  violence  done  to  the  neck ;  and  the  account  given  by  the 
impostor  will  be  inconsistent  in  its  details,  and  not  reconcilable  with  the  or- 
dinary effects  of  homicidal  strangulation.    Tardieu  met  with  a  case,  in  which 
a  young  woman  of  good  social  position,  wishing  to  excite  some  public  sym- 
pathy, alleged  that  she  had  been  made  the  victim  of  a  political  conspiracy. 
One  evening  she  was  found  at  the  door  of  her  room,  apparently  in  a  very 
alarming  state :   she  could  not  speak,  but  indicated,  partly  by  gestures  and 
partly  by  writing,  that  as  she  was  entering  her  room  a  man  had  attempted  to 
strangle  her  by  pressing  his  hand  upon  her  neck,  and  at  the  same  time  had 
stabbed  her  twice  in  the  chest  with  a  dagger.     On  close  examination  the  two 
stabs  were  found  to  have  penetrated  only  to  the  outer  clothing.     But  the  most 
singular  effect  of  the  alleged  attempt  at  strangulation  was  that,  instead  of  pro- 
ducing a  difHculty  of  speaking  and  alteration  of  the  voice,  it  liad  been  followed 
by  complete  dumbness !     M.  Tardieu,  who  was  officially  authorized  to  examine 
the  case,  could  find  on  the  neck  no  trace  of  any  attempt  at  strangulation ;  and  on 
assuring  the  yoimg  lady  that  the  loss  of  voice  under  such  circumstances  could 
not  last  for  more  than  a  minute,  she  at  once  admitted  that  there  was  no  founda- 
tion for  the  charge !,  (*  Ann.  d'Hyg.'  1859,  1,  163.)  On  this  occasion  no  person 
was  accused ;  but  the  case  is  different  when,  for  the  purpose  of  extortion  or 
other  base  motives,  one  or  more  persons  are  charged  with  an  attempt  at  murder. 
A  flagrant  instance  of  this  kind  is  that  above  mentioned,  in  which  a  wealthy 
merchant  of  Montpellier  was  charged  by  his  ser^-ant,  Maurice  EovXy  with  having 
attempted  to  murder  him  by  strangulation.     The  case  was  tried  in  March 
1864,  before  the  Court  of  Assizes  of  the  Bouches  du  Rhone ;  and,  fortunately 
for  the  interests  of  justice  as  well  as  for  the  credit  of  medico-l^;al  science  in 
France,  it  ended  in  a  complete  accjuittal  of  the  accused.    (Affaire  Armand  et 
Maurice  Eoux,  Paris,  1864.)     *  lielation  Medico-legale  de  TAffaire  Armand,* 
Ac,  par  A.  Tardieu,  *Annales  d'Hygieneet  de  Medecine  Legale,'  1864, 1, 415.) 
On  the  7th  of  July,  186.*1,  at  8  o'clock  in  the  evening,  JiouXy  the  accuser 
— a  man  in  the  prime  of  life,  and  a  servant  of  the  accused — was  found  in  a 
cellar  of  his  master's  house  stretched  on  the  floor,  his  feet  and  hands  tied : 
he  was  apparently  strangled,  and,  it  is  said,  almost  lifeless.     Under  medical 
care,  in  less  tlian  three  hours  he,  however,  completely  recovered.    On  the 
next  morning  (as  he  professed  to  be  unable  to  speak)  he  informed  those  about 
him,  by  signs,  that  his  master  came  upon  him  unexpectedly  while  he  was  in 
the  cellar,  scolded  him,  struck  him  a  severe  blow  on  the  nape  of  the  neck 
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(which  kmx^ked  him  down),  attempted  to  strangle  him,  and  then  ))ound  him 
with  cords,  and  left  liim  on  the  Hoot  as  he  was  found.  These  injuries,  accord- 
ing to  him,  were  inflicted  at  half-past  eight  in  the  morning,  so  tJiat  on  his  own 
statement  he  had  been  lying  on  the  cellar  floor  in  a  helpless  state  and  unable 
to  give  an  alarm,  for  more  than  eleven  hours.  M.  Ajfnand  denied  the  cliar«re, 
affirming  that  the  whole  statement  was  a  falsehood ;  and  certainly  no  motive 
could  l>e  suggested  for  such  conduct  on  the  part  of  a  gentleman  of  position 
and  education.  No  corroborative  evidence  could  be  adduced  in  supjxsrt  of 
the  charge,  and  it  rested  simply  on  the  word  of  one  man  against  the  word  of 
another.  M.  Tardieu,  who  with  other  medical  experts  gave  evidence  for  the 
defence,  has  published  a  siunmary  of  the  case. 

When  the  accuser  was  found,  he  was  lying  on  his  left  side  with  his  face  to- 
wards the  floor,  and  his  legs  were  tied  with  a  handkerchief  which  belonged 
to  the  accused — and  which,  from  Ro^rxs  j>osition  in  the  liousehold,  it  was  very 
easy  for  him  to  procure  from  liis  master's  wardrobe.  His  arms  were  cold, — 
his  head  and  face  of  a  natural  warmth, — the  breathing  stertorous  or  loud — the 
pulse  scarcely  perceptil)le,  and  the  eyelid  and  eye  almost  insensible.  There  was 
around  the  neck  a  cord  about  one-quarter  of  an  inch  in  diameter :  it  was 
coiled  three  or  foiu*  times  round,  and  not  secured  by  any  knot.  There  were 
some  marks  about  the  neck,  not  ecchymosed,  and  widely  separated  from  eacli 
other.  There  was  no  injury  to  the  skin,  and  there  were  no  marks  on  the  neck 
such  as  the  coils  of  this  cord  would  have  produced  had  it  been  applied  witli 
any  force  by  an  assailant.  The  cords  bound  around  the  legs  and  ^vrists  were 
such  as  any  one  might  apply  to  himself :  they,  therefore,  reciuirc  no  further 
notice.  As  there  was  no  swelling  around  them,  it  was  ol)vious  that  they  could 
not  liave  been  applied  for  upwards  of  eleven  hours,  as  stated  by  the  accuser, 
but  only  within  a  short  time  of  his  being  discovered  in  the  cellar. 

The  time  assigned  by  this  man  for  the  malicious  assault  was  fatal  to  his 
story.  The  cord  round  the  neck  had  not  been  applied  with  sufficient  force  to 
interrupt  respiration  in  any  degree.  This  was  not  only  proved  by  the  absence 
of  any  marks  on  the  neck  corresponding  to  it,  but  by  the  circumstance,  accord- 
ing to  his  statement,  that  he  had  been  in  the  same  position  eleven  hours.  Had 
tliis  been  true,  and  the  cord  applied  so  as  to  i)roduce  imminent  8^Tnj)toms  of 
strangulation  as  he  described,  he  would  have  died  from  the  effects  witliin  an 
hour  after  he  had  V)een  so  maltreated.  INIen  who  strangle  otliers  either  draw 
a  cord  tightly,  or  secure  it  by  a  knot.  The  pressure  to  the  neck  is  not  8t>  gen- 
tle as  to  leave  no  mark  whatever,  or  to  allow  the  strangled  person  to  breathe 
and  watch  all  that  goes  on  around  him  for  a  period  of  eleven  hours  I  There 
was  thcrefc»re  nothing  in.  this  man's  state  but  what  might  have  been  self- pro- 
duced :  while,  on  the  other  hand,  all  the  facts  were  inconsistent  with  the  sup- 
pf^sition  of  a  homicidal  attack  having  been  made  ujwn  him  by  another.  There 
"Nvas  iK»  tnice  of  any  blow  on  the  naj)e  of  the  neck,  while  the  violence  describe^, 
if  really  inflicte<l,  would  have  left  s<nno  strong  evidence  of  its  existence.  In 
the  absence  of  this  there  was  a  want  of  all  corroboration  of  the  charge.  -VI- 
though  ho  stated  that  he  was  rendered  insensible  by  the  blow,  yet  he  was  able 
to  ol:).servc  and  describe  miniUely  the  j^roceedings  of  the  accusal  as  to  the  sub- 
sequent strangling,  and  the  binding  of  his  legs  and  arms.  No  injury  was  done 
to  the  larynx  in  any  way ;  yet  the  man  professed  to  be  <lunib,  and  im- 
able  to  speak.  Dumbness  is  not  one  of  the  after-conse<|uences  of  an  act  of  stran- 
gulation from  which  a  j)erson  recovers.  This  was  nothing  but  a  continuance 
of  the  iini)osition  to  excite  the  sympathy  of  the  public,  in  which  he  seems  to 
have  been  successful.  It  is  higlily  j^robable  that  only  shortly  before  he  was 
discovered,  this  man  liad  arranged  the  ligatiu-es  about  his  body.  He  knew  the 
time  at  which  the  cellar  would  be  visited  for  domestic  purposes;  and,  having 
tJbus  bound  himself,  he  made  this  clmrge  agamat  \\\ft  mft&ter^  \)robably  for  the 
purpose  of  extorting  money. 
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To  assert,  ae  some  medical  men  did  in  support  of  this  palpably  &,l8e  accu- 
sation, that  a  man  intending  murder  by  strangulation,  might  use  a  cord  gently 
for  such  a  purpose  and  produce  no  injiiry  to  the  neck,  is  equal  to  affirming 
that  no  corroborative  medical  evidence  is  necessary  to  sustain  such  a  serious 
charge.  If  this  is  admitted,  no  one  is  safe  from  an  accusation  of  murder.  As 
a  rule,  a  man  intending  murder  does  not  half-strangle  any  more  than  he  half - 
stabs  or  half -poisons  another.  If,  as  is  most  improbable  in  attempted  homi- 
cide, the  cord  is  left  only  loosely  coiled  around  the  neck,  the  person  assaidted 
necessarily  retains  the  power  of  breathing  and  calling  foi:  assistance ;  but  if  the 
h|uid  of  a  murderer  has  been  at  work,  it  is  effectually  tightened,  and  the 
person  dies  in  a  few  minutes.  A  charge  of  this  kind,  where  there  can  be  no 
witness  but  the  person  making  it,  requires  to  be  supported,  not  by  medical 
probabilities  or  possibilities,  but  by  the  strongest  medical  facts.  These  ought 
to  show  that  there  are  such  marks  of  violence  on  the  neck  as  an  assassin  would 
be  likely  to  inflict,  and,  at  the  same  time,  such  as  the  person  making  the  charge 
would  not  be  likely  to  produce,  or  have  the  power  of  producing  on  himself. 


SUFFOCATION. 


CHAPTER  56. 

SUFFOCATION  FROM  MECHANICAL  CAUSES — VARIOUS  FORMS  OF — CAUSE  OF  DEATH — 
APPEARANCES  AFTER  DEATH — EVIDENCE  OF  DEATH  FROM  SUFFOCATION — ACCI- 
DENTAL SUICIDAL  AND  HOMICIDAL  SUFFOCATION — MEDICAL  AND  PHYSICAL 
EVIDENCE   OF  THE   CAUSE   OF  DEATH SMOTHERING. 

Br  suffocation  we  are  to  understand  that  condition  in  which  air  is  prevented 
from  penetrating  into  the  lungs,  not  by  constriction  of  the  Avindpipe,  but  by 
some  mechanical  cause  operating  on  the  mouth  and  nostrils  externally,  or  on 
the  throat,  windpipe,  and  air-passages  internally.  In  this  sense  it  will  be 
perceived  that  drowning  is  one  form  of  death  by  suffocation,  the  water  being 
an  effectual  medium  for  preventing  access  of  air  to  the  lungs. 

The  term  suffocation  is  applied  to  various  conditions  in  which  the  symptoms 
and  effects  differ.  There  may  be  a  simple  privation  of  air, — the  air  respired 
may  not  be  renewed  for  the  want  of  proper  ventilation,— or,  lastly,  the  air 
which  is  breathed  may  be  mixed  with  certain  noxious  gases  or  vapours,  which 
by  absorption  into  the  blood  through  the  air-cells  of  the  lungs,  may  destroy 
life  like  poisons.  The  symptoms  preceding  death,  the  disposition  to  recovery, 
and  the  post-mortem  appearances  in  fatal  cases,  will  differ  imder  these  circum- 
stances. It  will  be  sufficient  at  present  to  consider  the  most  simple  form  of 
suffocation  which  is  within  the  reach  of  experiment, — ^namely,  that  which  de- 
pends on  the  privation  of  air  by  substances  blocking  up  the  air-passages,  or 
by  the  covering  of  the  mouth  and  nostrils.  The  Committee  of  the  Medico- 
CSiirurgical  Society  performed  a  series  of  experiments  on  dogs,  in  which  a 
tul)e  was  inserted  into  the  windpipe,  and  breathing  either  took  place  or  was 
completely  arrested,  according  to  whether  the  tube  >vas  kept  open  or  closed  by 
an  accurately-fitting  plug.  When  the  tube  was  closed  the  animal,  after  a  vari- 
able number  of  seconds,  made  strong  efforts  to  breathe ;  and  when  these  ceased, 
unless  air  was  speedily  admitted,  it  died.  From  nine  experiments  on  the  dog, 
the  average  duration  of  the  respiratory  movements,  after  the  animal  had  been 
completely  deprived  of  air,  was  four  minutes  and  five  seconds.  The  avQcai^ 
doradon  of  the  heart's  action  was  seven  minutes  and  ele(vcn\  «ecoTi^\  v[A^^ 
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further  appeared  tliat,  on  an  average,  the  heart's  action  continued  for  three 
minutes  and  fifteen  seconds  after  the  animal  had  ceased  to  make  respiratory 
efforts.  In  respect  to  the  rapidity  with  which  death  takes  place  in  animals^ 
the  following  ccmclusions  were  drawn : — Ist,  a  dog  may  be  deprived  of  air  dur- 
ing a  period  of  three  minutes  and  fifty  seconds,  and  afterwards  recover  with- 
out the  application  of  artificial  means ;  and  2ndly,  a  dog  is  imlikely  to  recover, 
if  left  to  itself,  after  liaving  been  deprived  of  air  during  a  period  of  four 
minutes  and  ten  seconds.  As  in  drowning,  the  sliorter  the  interval  between  the 
last  respirator}''  erforts  and  the  r^admission  of  air,  the  greater  the  chance  of  re- 
covery.    Q  Mcd.-Chir.  Trans.'  1862,  45,  454.) 

The  results  of  these  experiments  in  reference  to  tlie  duration  of  life  imder 
])rivation  of  air,  may  be  considered  applicable  to  a  human  being.  It  is  not  likely 
that  a  man  would  survive  under  these  circumstances  longer  tlian  a  dog,  and  it 
may  be  fairly  inferred  that  the  life  of  a  man  would  be  destroyed  in  from  four 
to  five  minutes  after  the  power  of  breathing  had  been  completely  arrested. 

There  are  many  varieties  of  death  by  sufiocation,  all  of  which  are  of  great 
medico-legal  interest : — 1.  The  close  application  of  the  hand  over  the  mouth 
and  n(^trils,  or  the  placing  of  a  plaster  or  cloth  over  these  parts,  com])ined  'with 
pressure  on  the  chest :  this  was  formerly  not  an  imfrequent  form  of  homicidal 
suffocation.  2.  Smothering,  or  the  covering  of  the  head  and  face  ^vith  articles 
of  clothing,  &C.,  which  effectually  prevent  breatliing.  8.  The  accidental  or 
forcible  introduction  of  foreign  l)odies  into  the  mouth  and  throat.  4.  The 
flow  of  blood  into  the  windpipe  from  a  severe  wound  in  the  throat,  or  from 
the  bursting  of  a  blood-vessel  or  aneurismal  sac.  5.  In  wounds  of  the  throat, 
when  the  windpipe  is  comjjletely  divided,  the  lower  end  may  be  so  drawn  into 
the  woimd  as  to  produce  a  closure  of  the  orifice,  and  intercept  the  passage  of  air. 
One  or  other  of  these  causes  frequently  operates  to  render  a  wound  in  the 
throat  fatal,  (k  The  plunging  of  the  face  into  mud,  snow,  dust,  feathers,  or 
similar  substances.  In  all  these  cases  death  takes  place  from  asphyxia,  and 
with  great  rapidity  if  the  chest  sustains  at  the  same  time  any  degree  of  forcible 
compression.  7.  Swelling  or  spasm  of  the  glottis  produced  by  the  contact  of 
corrosive  substances.  A  case  was  referred  to  me,  in  July  1848,  in  which  death 
was  probably  thus  caused  by  the  application  of  a  strong  solution  of  i)ernitrate 
of  mercury  to  an  ulcer  in  the  throat. 

Suffocation  from  mechanical  causes. — Suffocation  may  arise  from  morbid 
causes,  such  as  a  diseased  state  of  the  parts  about  the  throat,  an  enlargement 
of  the  glands,  the  bursting  of  a  tonsillary  abscess,  or  the  efliision  of  lymph, 
blood,  or  pus  into  the  windpipe,  or  about  the  opening  of  the  larynx  (rima 
glottidis).  Any  of  these  causes  may  suddenly  arrest  the  act  of  breathing,  a 
fact  which  can  only  be  determined  by  a  i)roper  examination  of  the  Ixidy. 
Among  mjiny  cases  of  deatli  from  sufftxjation  produced  by  mechanical  causes, 
which  have  been  reported,  the  following  are  deserving  of  notice  : — 1.  A  Iwy 
tlied  in  half-an-hour  imder  alarming  symptoms  somewhat  rescml)ling  those  of 
lx)isoning,  and  it  api>eared  that  a  simple  medicinal  j)owder  had  been  given  to 
him  about  five  minutes  l^efore  the  attack  !  On  inspection  Dr.  Geoghegan  found 
the  lower  part  of  the  windpipe  blocked  up  with  cheeky  scrofulous  matter  :  it 
was  evident  that  the  child  had  died  from  suffocation  as  a  result  of  disease, 
and  not  from  the  medicine.  2.  The  following  case  was  communicated  by  Mr 
Edwanles  to  the  Medico- Chirurgical  Society : — A  child  of  eight  yeiirs  of  age, 
while  at  play,  was  suddenly  seized  with  8ymi)toms  as  of  a  fit.  Ke  was  quickly 
carried  home,  and  l^ecame  violently  convulsed.  Although  retaining  conscious- 
ness and  speech,  his  countenance  was  extremely  anxious,  and  he  uttered  the 
expression  that  he  should  die.  In  the  hurry  of  the  moment  there  >vbs  no  op- 
portunity of  getting  any  distinct  knowledge  of  the  previous  history,  beyond 
the  surmise  that  the  boy  had  swallowed  something.     The  windpipe  ^vas  im- 
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mediately  opened  :  a  little  air  issued  from  the  opening :  artificial  respiration 
was  attempted,  but  without  cifect,  as  the  child  gave  but  two  gasps  after  the 
operation,  and  died.  An  inspection  revealed  the  presence  of  a  foreign  body 
in  the  upper  part  of  the  air-passages.  The  substance  was  whitish,  and  covered 
with  mucus :  on  examination  it  was  foimd  to  l>e  a  bronchial  gland.  Upon 
slitting  open  the  windpipe  the  spot  whence  the  gland  had  issued  was  perceived. 
3.  A  man,  set.  81,  was  put  to  bed  drunk,  liaving  previously  vomited ;  and 
shortly  afterwards  he  was  found  dead.  On  inspection  Dr.  Jackson  of  Leith 
disoovered  the  usual  appearances  of  asphyxia,  i.e.  congestion  of  the  limgs  and 
of  the  right  cavities  of  the  heart.  He  was  thus  led  to  examine  the  air-passages> 
carefully,  and  he  foimd  lying  over  the  up|)er  opening  of  the  windpipe  (rima 
glottidis),  a  tliin  and  transparent  piece  of  potato-skin  so  closely  applied  to  the 
fiflEure  as  to  prevent  breathing.  The  man  had  died,  accidentally  suffocated 
from  this  mechanical  cause.  He  had  had  potatoes  for  dinner  the  day  before  ^ 
the  piece  of  skin  had  probably  been  thrown  up  at  the  time  of  vomiting,  and 
had  been  drawn  back  by  inspiration  into  the  singular  position  in  which  it  was 
£oui^.  Owing  to  intoxication,  the  deceased  was  unable  to  cough  it  up.  I 
agree  with  Dr.  Jackson  in  thinking  that  this  case  conveys  a  caution  in  making 
inspections.  In  p]ngland  the  verdict  would  most  probably  liave  been,  *  Died 
by  the  visitation  of  God,'  without  an  examination  of  the  body  !  The  result 
clearly  shows  that  in  every  case  of  sudden  death  there  should  be  a  strict  in- 
vestigation.    (*  Ed.  Med.  and  Surg.  Journ.'  April  1844,  p.  390.) 

Mr.  Nason  communicated  to  me  a  case  (Sept.  1800),  in  which  a  child 
seventeen  months  old  died  suddenly  during  a  violent  fit  of  coughing.  On  a 
minute  inspection  to  determine  the  caiise  of  death,  a  full-grown  pea  was  found 
firmly  fixed  in  the  lar}Tix,  between  the  cricoid  and  thyroid  cartilages,  blocking 
lip  the  air-passages.  It  was  probable  that  it  had  been  in  the  air-tul>es  some 
time,  as  there  was  muco-purulent  matter  effused,  and  under  a  sudden  fit  of 
ooughuig  it  had  been  thrown  into  the  ix)sition  in  which  it  was  found,  thereby 
causing  death  by  suffocation.  Dr.  Kichardson  met  with  a  case  of  death  from 
saffbcatiou  caused  by  the  vomiting  of  the  contents  of  a  full  stomach,  a  portion 
of  the  food  having  blocked  up  the  throat.  A  case  similar  in  its  details  occurred 
to  Mr.  Matthews.  ('I^ancet,' Aug.  ;31,  1850,  p.  2r»2.)  Children  are  often 
safibcated  from  small  portions  of  solid  food  penetrating  into  the  air-jmssages ; 
and  unless  an  inspection  of  these  jjarts  is  made,  death  may  be  easily  referred  to 
aome  natural  cause.  (See  case  by  Mr.  Synnott,  ^  Med.  Gaz.'  vol.  40,  p.  i)94 ; 
alio  '  Lancet,'  May  10,  184G,  p.  5G1.)  In  some  instances  a  retraction  of  the 
base  of  the  tongue  may  lead  to  the  suffocation  of  a  new-bom  child.  (*  Seller's 
Journal,'  March  1854,  p.  278.)  Accidental  suffocation  from  the  impaction  of 
kige  masses  of  food  is  by  no  means  imcommon.  If  the  glottis  (the  o|)ening 
of  the  windpipe)  be  completely  closed  by  food,  death  may  take  place  suddenly. 
It  does  not  follow,  however,  that  a  person  so  situated  is  incapable  of  making 
aome  exertion  or  of  moving  from  the  spot.  Dr.  Mackenzie  relates  a  case  in  which 
a  man  was  suddenly  choked  by  swallo^nng  a  large  piece  of  meat :  he  imme- 
diately walked  across  the  street  to  a  chemist's  shop,  and  soon  afler  entering  it 
he  fell  down  in  a  state  of  insensibility.  Aflcr  death  the  throat  was  found  to 
be  filled  with  a  piece  of  beef,  which  rested  on  the  glottis,  and  had  pressed  the 
epiglottis  forward.  Part  of  the  mass  had  entered  the  windpipe  through  the 
nma  glottidis,  and  liad  thiLs  caused  death  by  suffocation.  It  is  probable  tliat, 
in  this  and  similar  cases,  the  foreign  body  does  not  s(»  completely  close  the 
i^perture  as  to  prevent  some  degree  of  respiration,  but  the  blood  being  imper- 
lactly  aerated,  asphyxia  is  speedily  induced.  (*  Ed.  Month.  Jour.'  July  1851, 
pii  68,)  In  a  case  which  occurred  in  April  1858,  a  youth,  ict.  17,  lost  his  life 
owing  to  an  oyster  becoming  impacted  in  the  air-])assages  during  the  act  of 
niaUowing.     In  another,  death  was  caused  by  a  piece  of  potato  which  was 
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found  fixed  in  the  trachea.     (*  Ann.  d'Hyg.'  18C7,  1,  461.)     In  1870  sbrty 
deaths  from  suffocation  by  food  were  registered  in  England. 

A  person  has  been  wrongly  charged  with  causing  the  death  of  another, 
when  the  cause  was  really  owing  to  an  accidental  impaction  of  food  in  the 
larynx.  A  remarkable  instance  of  this  kind  (which  is  reix)rted  in  the  'Lancet' 
for  March  9,  1850,  p.  313)  occurred  at  Hillingdon.  Deceased  had  had  a 
(luarrel  with  the  accused,  who  was  his  son-in-law,  and  they  were  seen  to  ia\l 
to  the  ground  together,  while  struggling  and  fighting.  They  were  separated. 
About  two  hours  afterwards  the  deceased,  who  a[>peared  quite  well,  was  observed 
to  rise  from  the  dinner- table  and  leave  the  room.  He  was  found  leaning  against 
the  cottage,  as  if  in  a  felling  position,  and  he  expired  in  two  or  three  minutes ! 
The  man  with  whom  deceased  had  been  fighting,  was  charged  with  man- 
slaughter before  a  magistrate.  At  the  inquest  the  medical  witness  stated  that 
he  found  the  organs  of  the  body,  excepting  the  brain,  in  a  very  healthy  state. 
The  brain  was  excessively  congested,  and  he  attributed  death  to  aiwplexy.  Tlie 
coroner  desired  tiie  witness  to  examine  the  mouth  and  throat  (which  he  had 
omitted  to  do  at  the  inspection),  as  from  the  suddenness  of  death  after  eating, 
he  (the  coroner)  thought  the  man  might  have  l)een  choked.  This  opinion 
tiuTied  out  to  be  correct.  A  large  piece  of  meat  was  found  wedged  in  the 
opening  of  the  throat ;  this  had  caused  death  by  suffocation.  It  liad  not  com- 
pletely closed  the  air-passages  in  the  first  instance :  hence  the  man  was  able  to 
move  from  the  dinner-table.  The  person  accused  of  manslaughter  was  dis- 
charged. Dr.  Lewin  describes  a  case  in  which  a  soldier  was  found  dead  in 
his  cell  two  hoiu^  after  he  had  been  confined.  On  inspection  it  was  found  that 
a  large  piece  of  potato  was  impacted  in  the  air-passages,  completely  preventing 
respiration.     (*  Vierteljahrsschrift,'  1866,  2,  342.) 

A  person  may  die  suffocated,  not  from  the  act  of  swallowing  food,  but  by 
reason  of  part  of  the  contents  of  the  stomach  finding  their  way  into  the  air- 
passages.  Two  cases  are  quoted  at  p.  83  ante.  Whenever  vomiting  is  fol- 
lowed by  an  inspiration  while  the  vomited  matters  are  in  the  mouth,  the  food 
is  very  liable  to  be  drawn  into  the  trachea,  bronchi,  and  pulmonary  cells, 
and  to  cause  suffocation.  Pressure  on  the  body  may  have  the  same  effect  as 
the  act  of  vomiting.  A  man  was  struck  several  blows  with  the  fist,  he  was 
then  stabbed  in  the  nape  of  the  neck,  and  finally  his  body  was  trampled  on  by 
his  assailants.  He  died  before  any  assistance  could  be  rendered.  On  inspec- 
tion the  air-passages  were  found  to  contain  a  laige  quantity  of  pulpy  matter 
such  as  existed  in  the  stomach.  The  wounds  received  were  only  flesh  woimds, 
no  large  blood-vessel  having  been  injured.  Nevertheless  one  exi)ert  attributed 
•death  to  loss  of  blood  from  the  wounds — another  assigned  it  to  asphyxia  from 
the  food  vomited  by  the  deceased  passing  into  the  lungs  during  an  inspiration. 
MM.  Engel  and  Hauska  were  able  to  prove  that  asphyxia  was  the  cause  of 
•death,  and  that  the  assailants  were  responsible.  The  food  had  been  forced  into 
the  fauces  hy  the  act  of  trampling  on  the  body.  (*  Ann.  d*Hyg.'  1868, 1,  450, 
and  2,  226 ;  and  1861),  1, 471.) 

This  mode  of  death  by  suffocation,  as  a  result  of  violence  to  the  al>domen. 
is  probably  more  frequent  than  it  is  commonly  supposed  to  be.  It  is  likely 
to  occur  in  the  maltreatment  of  drunken  persons.  Dr.  Behrend  has  reported  a 
case  of  this  kind  in  which  suffocation  was  caused  by  the  aspiration  of  food, 
with  a  full  account  of  the  post-mortem  appearances,  in  Horn's  *  Vierteljahrs- 
schrift,'  1868, 1,  123. 

A  medical  jurist,  however,  must  not  lose  sight  of  the  fact  that  a  foreign  sub- 
stance may  be  hmmcidally  forced  into  the  larynx,  and  that,  except  by  a  careful 
examination  of  the  bodv,  death  may  be  wrongly  assigned  to  accident.  A  case 
reported  by  Dr.  Littlejohn  is  in  this  respect  instructive.  In  examining  the  body 
of  a  woman  who  it  was  stated  had  died  suddenly,  he  found  a  quart-bottle  cork 
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inaerted  tightly  into  the  upper  part  of  the  larynx.  The  sealed  end  was  iipper- 
mosty  and  was  roughened  by  the  passage  of  the  screw.  f*ractures  of  the  ribs 
were  found,  and  it  was  quite  clear  that  deceased  had  not  died  a  natural  death. 
It  was  suggested  that  the  deceased,  while  extracting  the  cork  from  the  bottle 
with  her  teeth,  might,  by  the  sudden  impetus  of  the  contained  fluids,  have  drawn 
it  into  the  position  in  which  it  was  found.  But  this  theory  was  negatived  by  the 
sealed  end  of  the  cork  being  found  uppermost  in  her  throat,  as  well  as  by  the 
structure  of  the  parts.  The  medical  opinion  was  that  the  cork  must  have  been 
forcibly  placed  there  by  another  person,  while  the  woman  was  in  a  helpless  state 
of  intoxication.  There  was  no  reason  to  doubt  that  this  was  a  deliberate  act  of 
murder.  Five  persons  were  i)resent  with  the  deceased  at  the  time  of  her  death, 
but  it  was  impossible  to  fix  with  certainty  upon  the  person  who  had  committed 
the  act,  and  the  man  on  whom  the  strongest  suspicion  fell,  was  acquitted  on  a 
verdict  of  '  not  proven,'  (*  Ed,  Me<l.  Jour.'  Dec.  1855,  p.  511 ;  and  for  a  report 
oi  the  trial,  the  same  journal,  p.  540.)  In  September  1872,  a  man  was  charged 
with  causing  the  death  of  a  child  by  administering  to  it  a  large  quantity  of  pep- 
per in  powder.  {lieg,  v.  Spaul,  C.C.C.)  From  the  medical  evidence  it  appeared 
that  death  had  been  caused  by  suffocation,  as  the  air-passages  were  choked  up 
with  it.  The  prisoner  had  uae<l  a  pepper-castor,  and  the  top  came  off,  so  that  about 
half  an  ounce  of  pepper  had  foimd  its  way  into  the  throat  and  air-passages  of 
the  child.     The  prisoner  was  convicted  of  manslaughter. 

Cause  of  death. —  Treatment, — It  has  been  already  stated  that  death  takes 
place  by  apnoea  or  asphyxia ;  and  this  occurs  with  a  rapidity  projwrtioned  to 
the  degree  of  imi)edimcnt  existing  to  the  passage  of  the  air.  There  does  not 
seem  to  be  any  reason  to  attribute  death  to  apoplexy.  The  congestion  of  tho 
cerebral  vessels  may  be  regarded  as  a  consequence  of  the  disturl^ance  of  the 
functions  of  the  lungs.  If  the  veins  of  the  neck  were  opened,  so  as  to  prevent 
an  accumulation  of  blood  in  the  vessels  of  the  brain,  it  is  pretty  certain  that 
the  prevention  of  respiration  would  destroy  life  under  the  same  circumstances, 
and  within  the  same  period  of  time ;  therefore  we  may  regard  death  from  suf- 
focation as  resulting  from  pure  asphyxia. 

In  trecUing  cases  of  suffocation  we  have  simply  to  allow  of  the  renewal  of  air 
by  removing,  if  this  lie  possible,  the  obstacle  to  respiration.  The  results  of  ex- 
periments on  dogs  show  that,  even  with  a  perfect  closure  of  tho  windpipe,  an 
animal  may  recover  spontaneously  afler  nearly  fonr  minutes'  deprivation  of  air ; 
and  there  is  every  reason  to  believe  that  a  human  being  might  recover  after  the 
same  length  of  time.  If  five  minutes  have  elapsed  there  will  be  but  little  hope 
of  recovery.  Cold  affusion  to  the  chest  should  be  used  if  efforts  at  respiration 
are  not  made  spontaneously  on  the  removal  of  the  obstruction. 

As  it  has  been  elsewhere  stated,  the  chances  of  recovery  in  drowning  con- 
tinue only  for  half  the  period  observed  in  suffocation.  The  lungs  are  injuretl, 
and  the  water  by  which  they  are  penetrated,  forms  a  physical  obstacle  to  the 
free  admission  of  air.  In  hanging  and  strangulation  there  is  sometimes  great 
violence  done  to  the  jMirtsalwut  the  neck.  In  suffocation  these  accidental  ob- 
stacles to  recover}'  do  not  exist :  the  siu-geon  has  simply  to  re-admit  the  air  into 
the  lungs.  All  experiments  go  to  show  that,  even  in  this  form  of  asphyxia, 
which  is  most  favourable  for  recovery,  the  complete  suspension  of  respiration 
tor  Jive  minutes  is  fatal.  Hanging  and  strangulation  prove  fatal  from  asphyxia 
in  the  same  period  of  time,  and  drowning  probably  within  half  this  period. 

Past-morteni  appearances, — There  are  rarely  any  considerable  marks  of  vio- 
lence externally.  When  the  Ixxly  has  become  perfectly  cold,  there  may  be 
patches  of  lividity  diffused  over  the  skin ;  but  these  are  not  always  present. 
In  a  set  of  cases  examined  by  M.  Tardieu,  the  skin  of  the  face,  neck  andshoul- 
den  peaentcd  dotted  or  punctiform  ecchymoses.  (*  Ann.  d'Hyg.'  1H66,  2, 346.) 
The  lips  are  livid  ;  the  skin  of  the  face  and  neck  may  be  pale,  or  present  a 
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dusky- violet  tint.  The  eyes  are  congested :  there  is  a  mucous  froth  about 
the  lips  and  mouth.  The  mouth,  throat,  and  parts  about  the  windpipe  should 
be  carefully  examined  for  foreign  substances.  Internally  the  lungs  and  right 
cavities  of  the  heart  may  be  found  distended  with  blood.  The  state  of  the 
hmgs  and  heart  is,  however,  subject  to  variation.  The  limgs  are  not  neces- 
sarily found  congested  ;  and  sometimes,  as  in  a  case  referred  to  me  in  Novem- 
ber 18G4,  one  lung  may  be  found  congested  and  the  other  not.  M.  Tardieu 
states,  from  his  observations,  that  the  lungs  are  of  a  reddish  colour,  sometimes 
even  pale,  not  distended,  and  presenting,  occasionally,  only  a  slight  degree  of 
congestion  at  the  base  and  posteriorly.  A  special  character  which  he  states 
he  has  invariably  noticed,  consists  in  the  presence  of  small  ecchymosed  spots 
or  patches  beneath  the  plem-a  or  investing  membrane  (punctiform  <ir  subpleural 
occhjTnoscs).  He  describes  these  s\x)ts  as  of  a  dark  colour,  and  varying  in 
size  from  a  pin's  head  to  a  lentil.  In  the  adult  they  are  of  still  larger  size. 
Their  number  is  variable;  sometimes  five  or  six  may  be  found,  at  others  twenty 
or  thirty ;  and  in  other  cases  the  surface  of  the  lung  may  be  so  studded  with 
them  as  to  give  to  it  a  granite-like  appearance.  These  spots  of  ecchymosis  are 
sometimes  agglomerated,  at  other  times  separated,  but  their  outline  is  generally 
distinct  and  well-defined  on  the  surface  of  the  lungs.  They  are  most  frequently 
seen  at  the  root  of  the  lungs,  at  its  base,  and  about  its  lower  margin.  They  are 
owing  to  small  effusions  of  blood  from  ruptured  vessels,  like  true  ecchymosis. 
They  may  be  distinguished  so  long  as  the  tissue  of  the  lung  remains  unchanged. 
A  similar  appearance  is  also  presented  by  the  pericardium.  M.  Tardieu  states 
that  he  has  seen  these  subpleural  ecchymoses  in  the  body  of  an  infant,  ten 
months  after  death.  (*  Ann.  d'Hyg.'  1855,  2,  379.)  He  admits,  however,  that 
they  may  also  be  found  in  the  bodies  of  children  that  have  not  breathed ;  hence 
no  mference  of  death  from  suffocation  should  be  drawn  from  this  apjYearance 
in  the  lungs  of  children,  unless  they  have  actually  received  air.  In  three  in- 
stances he  met  with  this  appearance  in  lungs  which  sank  in  water,  and  had  all 
the  usual  characters  of  these  organs  in  a  foetal  state.  The  children  had  l:)een  bom 
living,  prematurely,  and  under  conditions  in  which  life  by  respiration  coidd 
not  be  perfectly  establislied :  one  of  them  had  made  several  cries  without 
effectually  receiving  air  into  the  lungs  (loc.  cit.)  (See  Casper's  *  Kliniache 
Novellen,'  18f)3,  p.  471.)  This  struggle  to  breathe  may  have  produced  an 
appearance  resembling  the  effect  of  suffocation.  In  new-bom  children  that  die 
from  suffocation,  the  thymus-gland  has  been  found  in  a  similar  condition. 

]\r.  Liman  disputes  the  accuracy  of  the  observations  of  M.  Tardieu  regard- 
ing this  appeai-ance  in  death  from  suffocation.  (*  Ann.  d'Hyg.'  18(57,  2,  388.) 
According  to  Dr.  Ogston,  the  subpleural  or  jmnctiform  ecchymoses  described 
by  Tardieu  as  specially  indicative  of  death  by  suffocation,  were  not  present  in 
the  cases  of  nine  adults  who  had  died  from  this  form  of  asphyxia.  (*  Brit 
Med.  Jour.*  »Se]>t.  1808.)  On  the  other  hand,  they  have  been  found  in  cases 
in  which  death  had  taken  i)lace  from  different  causes.  Too  much  reliance  must 
not  therefore  be  ])laced  on  their  pi-esence  or  absence.  These  8i)ots  of  ecchy- 
mosis were  found  by  Dr.  Ogston  not  only  on  the  surface  of  the  lungs,  but  on 
the  heart,  the  scalp,  the  jiericranium,  the  thymus-gland,  and  other  parts.  (See 
*  Ann.  d'llyg.'  18(J8,  1,  104.)  lliat  they  are  freciuently  absent  in  death  from 
suflbcation  is  shown  by  the  obser^•ations  of  different  medical  jurists.  (See 
pajier  by  Ssabinski,  *  Viertoljalirs.'  18(17,  2,  14().)  In  an  elabomte  paper,  pub- 
lished in  the  same  journal,  Dr.  Lukomsky  of  Kiev  has  endeavoured  to  sJiow, 
by  a  variety  of  experiments,  the  circumstances  under  which  we  may  expect 
to  find  these  ecchymoses  in  death  from  suffocaticm,  and  the  cases  in  which 
they  are  likely  to  l)e  absent.  (Eulenberg,  *  Vierteljalirssclirift,'  1871,  2,  58.) 
The  dotted  appearance  of  the  surface  of  the  lungs  in  suffocation  when  it 
exists,  18,  not  attended  with  the  apoplectic  efftisioiia  in\]lft«t  tsohsluice  which 


PEOOPS  OP  DEATH  PROM  SUPPOCATIOX.         87 

liave  been  met  with  in  death  from  strangiiiation.  Emphysema,  or  escape  of 
sxr  from  rupture  of  the  air-eel  Ir,  is  occasionally  observed.  The  more  rapidly 
mffocation  has  taken  place  the  more  strongly  marked  is  this  appearance  of 
the  ecchymosed  spots.  On  the  i)ther  hand,  when  the  interruption  of  breathing 
hoB  been  slow  and  gradual,  the  substance  of  the  lungs  is  more  congested  with 
blood,  and  tlien  these  dots  or  patches  are  merged  in  the  general  violet  colour 
«£  the  eurfiice  of  the  organs.  The  lining-membrane  of  the  windpipe  and  larger 
air-tubes  is  sometimes  pale,  but  more  commonly,  when  the  lungs  are  much 
congested,  reddened  or  dark-coloured.  In  the  air-passages  there  is  occasionally 
«  frothy  reddish-coloured  liquid  in  small  vesicles. 

The  heart  presents  no  special  appearance*  indicative  of  the  mode  of  death, 
if  we  except  the  presence  of  small  spots  of  ecch3rmosis  found  below  the  invest- 
ing membrane,  like  those  met  with  on  the  lungs.  They  have  l>een  found  near 
the  roots  or  origin  of  the  great  vessels,  and  on  the  heart,  but  are  not  so  fre- 
quently observed  in  this  organ  as  in  the  lungs.  The  blood  is  generally  dark- 
colourcdy  and  very  liquid.  It  does  not  readily  coagulate.  Thus  it  liappens 
that  any  woimds  made  after  death  in  the  bodies  of  persons  suffcx^ted,  bleed 
more  and  for  a  longer  time  than  in  other  cases.  See  a  paper  on  the  api)earances 
in  death  from  suffocation  by  Prof.  Skrzeczka  in  Horn's  *  Vierteljalirsschrif t,' 
1867,  2,  187. 

The  stomach  and  intestines  have  been  observed  to  present  patches  of  lividity. 
Casper  has  found  the  kidneys  more  strongly  congested  with  blood  than  the 
liver,  spleen,  and  other  organs.  (*  Ger.  Leich.-Oeffn.*  1853, 1,  s.  78.)  Ssabinski 
states  that  he  has  found  the  spleen  in  an  ansmic  condition ;  i.e.  containing 
▼eiy  little  blood.  (« Vierteljalirsschrif t,'  18G7,  2,  UG.)  The  vessels  of  the 
irain  are  sometimes  congested,  but  at  other  times  they  do  not  appear  to  be 
more  than  ordinarily  full.  Their  condition  may  be  affected  by  the  congested 
state  of  the  lungs,  as  well  as  by  the  slowness  or  rapidity  with  which  death 
takes  place.  Other  appearances  which  have  been  described  are  of  an  acci- 
dental nature,  and  are  not  connected  with  death  from  suffocation.  (See  cases 
by  Casper,  *  Me<l.  Gaz.'  vol.  44,  p.  1084 ;  also  a  series  of  papers  by  Dr.  B.  W. 
Bichardson,  <  Med.  Gaz.'  vol.  47,  p.  359  et  seq.) 

In  a  case  of  allied  murder  by  suffocation,  respecting  wliich  I  was  consulted 
in  December  1857,  the  following  appearances  were  met  with.  The  body  was 
lying  on  the  l)ed :  the  right  leg  was  drawn  up  to^vards  the  body — the  right 
ann  was  bent,  with  the  hand  directe<l  towards  the  face ;  the  left  hand  was 
lying  upon  the  chest.  The  lips  were  livid,  the  tongue  protruded  and  swollen, 
and  there  was  a  bloody  fluid  issuing  from  the  nostrils.  There  was  no  mark 
of  constriction  on  the  neck ;  the  eyes  were  half-open ;  the  body  was  rigid  and 
HtiU  warm.  The  face  and  neck  were  mucli  swollen,  and  the  skin  of  these  parts, 
as  well  as  of  the  chest,  alxlomen,  arms,  and  legs,  "vvus  c«>veretl  with  dark  livid 
patches.  The  brain  was  gorged  with  venous  bloixl.  The  heart  was  soft  and 
ilaccid,  and  its  cavities  were  empty.  The  mucous  membrane  as  well  as  the 
tissues  of  the  air-passages  were  much  congested  with  dark  li(]uid  blood  :  the 
blood  was  everpvhere  liquid.  The  stomach  contained  a  small  quantity  of  a 
dark-ccTloured  li(|uid,  and  the  greater  end  was  reddened.  The  spleen  was  con- 
gested. The  emptiness  of  the  cavities  of  the  heart  was  at  first  considered  to 
be  inconsistent  with  death  from  asphyxia ;  but  tliis  condition  of  the  heart  is 
occasionally  found*  It  may  be  stated  that  in  this  case  the  deceased,  a  woman, 
was  greatly  exhausted  by  sickness  and  purging.  On  the  second  day  of  her 
illness  she  was  found  dead  in  the  state  described,  and  her  husband  was  charged 
wiUi  having  suffocated  her. 

RfriiUnct  of  death  fiftni  suffocation. — ^In  medical  jurisprudence  there  is  not, 
periiaps,  an  instance  in  which  we  have  fewer  medical  data  >i\joTi'wVi\eVv\o\«»fc 
aa  opinioD  than  in  a  case  of  i^licged  death  from  auffocatioTU    *I\ie  \xv«^^vsa 


88  ACCIDENTAL   SUFFOCATION. 

of  the  body  of  a  person  suffocated,  presents  so  little  that  is  peculiar,  that  a 
medical  man,  unless  his  suspicions  have  been  roused  by  circumstantial  evi- 
dence, or  by  the  discovery  of  foreign  substances  in  the  air-passages,  would 
probably  ])ass  it  over  as  a  case  of  death  without  any  assignable  cause — in  other 
words,  from  natural  cavses.  Dr.  Liman,  of  Berlin,  after  the  examination 
of  numerous  cases,  has  come  to  the  conclusion  that  there  is  no  anatomical  ap- 
pearance in  any  of  the  organs  which  can  be  considered  as  characteristic  of  this 
mode  of  death.  The  punctiform  ecchymoses  on  the  lungs  and  heart  de8cril)ed 
by  Tardieu  cannot  be  treated  as  absolute  indications  of  this  mode  of  death. 
(Horn's  *  Vierteljahrsschrift,'  1868,  1,  278.)  In  examining  the  body  of  the 
woman  Camj^heU^  who  was  suffocated  by  Burke  in  Edinbiu'gh  (1829),  Dr.  Chris- 
tison  was  luiable  to  come  to  a  conclusion  respecting  the  cause  of  death  until 
some  light  luwl  been  thro>vn  on  the  case  by  collateral  evidence.  On  this  occasion 
a  violent  death  was  suspected,  because  there  were  marks  of  violence  externally, 
and  the  face  of  the  deceased  presented  some  of  the  characters  of  strangulation. 
These  conditions,  however,  are  by  no  means  essential  to  death  from  suffocation, 
and  when  they  exist  they  can  oidy  be  regarded  as  purely  accidental  accom- 
paniments. Appearances  similar  to  those  found  in  the  bodies  of  suffocated 
persons,  if  we  except  the  dotted  ecchymoses  on  the  lungs,  are  fre<iuently  met 
with  in  inspections  when  death  has  taken  place  as  a  consequence  of  disease  or 
accident.  They  can,  therefore,  furnish  no  conclusive  evidence  of  the  kind  of 
death ;  they  scarcely  permit  a  witness  to  establisli  a  presiunption  on  the  sub- 
ject, imtil,  by  a  careful  examination  of  the  body,  he  lias  afcertained  tliat  there 
is  no  other  cause  of  death  depending  on  organic  disease  or  on  violence.  Medi- 
cal evidence  may,  however,  be  serviceable  in  some  instances.  Thus,  let  the 
general  evidence  establish  that  a  deceased  person  has  pn>bably  l)een  suffocated, 
the  witness  may  liave  it  in  his  power  to  state  that  the  appearances  in  the  Ixxly 
are  consistent  with  this  kind  of  death  ;  that  the  l)ody  is  in  all  rcsi)ects  healthy 
and  sound,  and  that  death  was  i)robably  sudden — as  where,  for  instance,  undi- 
gested food  is  discovered  in  the  stomach.  The  presence  of  ecchymoses  on  the 
sur&ce  of  the  lungs  may  justify  a  strong  opinion  of  death  by  suffocation  when 
no  other  cause  is  apparent.  In  all  cases  of  this  description,  we  must  bear  in  mind 
that  an  opinion  relative  to  the  supposed  cause  of  death  is  to  be  formed  from  the 
medical  circumstances,  and  from  what  we  have  ourselves  seen,  imless  it  be 
otherwise  allowed  by  the  Court.  From  this  want  of  clear  evidence,  great 
difference  of  opinion  on  the  cause  of  death  fre<piently  exists  among  medical 
witnesses.  In  Reg,  v.  Heywood  (Liveq)ool  Siuumer  Assizes,  1839)  some  of 
the  witnesses  referred  death  to  suffocation,  others  to  ajwplexy.  (*  Laaicet,* 
Sept.  U,  18;J9,  p.  89C.) 

Accidental  suffocation, — Accidental  suffocation  is  not  unfrequent ;  and  there 
are  varioiLs  conditions  under  which  a  person  may  die  suffocated  only  discover- 
able after  death.  1.  Diseases  about  the  tongue,  larynx,  or  throat  may  have 
advanced  to  such  an  extent  as  effectually  to  prevent  breathing.  2.  The  de- 
ceased may  have  fallen,  and  the  mouth  become  covered  with  dust  or  other 
substances ;  and  if  helpless,  as  in  the  case  of  an  infant  or  an  aged  i)ei*8on,  or 
of  one  who  is  intoxicated,  death  may  thus  easily  take  place.  A  child  was 
found  dead  in  a  room,  with  its  face  in  the  ashes  under  a  grate :  it  had  fallen 
during  the  absence  of  the  mother,  and,  from  its  helpless  condition,  had  speedily 
become  suffocated.  Some  of  the  ashes  were  found  in  the  windpipe.  (*  Mecl. 
(iaz.'  vol.  17,  p.  042.)  For  a  case  in  which  suffocation  was  caused  by  a  pea, 
see  the  same  journal,  vol.  29,  p.  14G.  In  trials  for  murder  or  manslaughter, 
a  medical  opinion  respecting  the  accidental  suffocation  of  a  drunken  person, 
imder  similar  circumstances,  is  occasionally  required.  These  persons,  it 
jn  list  be  remembered,  are  generally  as  helpless  as  children :  if  they  fall  in  a 
poeitJon  so  that  the  mouth  is  covered,  they  may  \>e  f»  ^^etlesa  from  intoxi- 
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cation  as  not  to  be  able  to  escape.  3.  A  portion  of  food  may  have  remained 
fixed  in  the  larynx  or  throat.  Children  are  sometimes  accidentally  suffocated 
by  drinking  boiling  water  from  a  ten -kettle.  The  parts  about  the  larynx  then 
become  swollen  from  the  action  of  the  hot  water,  and  breathing  cannot  take 
place.  4.  Accidental  suffocation  is  not  uncommon  among  in&nts,  when  they 
sleep  with  adult  persons.  A  child  may  be  in  this  way  speedily  destroyed. 
Even  the  close  wrapping  of  a  chiUVs  head  in  a  shawl  to  protect  it  from  cold 
may  effectually  kill  it,  without  any  convulsive  struggles  to  indicate  the  danger 
to  which  it  is  exposed  (p.  92).  Convulsions  by  no  means  necessarily  attend 
on  death  from  suffocation. 

A  coroner  8  inquest  was  held  on  the  body  of  a  child  found  dead  in  bed ;  and 
I  assisted  a  friend  in  making  an  inspection  of  the  body.  It  was  lying  in  a 
composed  attitude  on  the  bed,  with  the  face  nearly  covered.  There  were  faint 
traces  of  cadaveric  lividity  about  the  neck  and  Imck ;  but  the  body  did  not 
present  the  least  mark  of  violence.  The  face  was  pale,  but  the  lips  were  livid. 
On  examining  the  chest,  the  great  vessels  connected  with  the  heart  and  limgs 
were  found  congested  with  blood.  The  vessels  of  the  brain  were  empty. 
Tliere  were  no  morbid  appearances  whatever  in  any  of  the  other  organs.  The 
ai^count  given  by  the  girl  who  attended  the  child  was,  that  she  had  laid  it  down 
t<>  sleep  about  nine  o'clock  in  the  morning,  covering  over  the  greater  part  of  its 
face.  She  remained  in  the  room ;  but  in  the  course  of  an  hour,  not  hearing 
the  child  breatlie,  she  looked,  and  foimd  it  dead.  The  only  opinion  which  we 
were  asked  to  give  was — whether,  from  the  circiunstances,  suffocation  was 
probable  ?  We  answered  in  the  affinnative  ;  and  a  verdict  of  *  accidental  death ' 
was  returned.  This  case  shows  the  ease  with  which  an  infant  may  be  destroyed, 
even  when  its  respiration  is  only  partially  imi)edecl.  The  weight  of  the  clothes 
may  have  combined  to  cause  death  by  preventing  the  free  exjwnsion  of  the  chest. 

Those  instances  of  accidental  suffocation  which  depend  on  disease  or  on  the 
impaction  of  food,  are  easily  detected  by  an  examination  of  the  body :  gene- 
rally speaking,  they  present  no  difficulty.  (See  cases,  *  ^led.  Gaz.'  vol.  42,  p.  970; 
also  *  Lancet,'  Sept.  2, 1848,  p.  259.)  But  in  other  instances,  e,g,  when  a  child  or 
a  drunken  person  is  presumed  to  have  been  suffocated  owing  to  the  position  of 
the  body,  the  actual  sight  of  the  body,  or  a  correct  drawing  of  the  attitude  in 
which  it  is  foiuid,  is  necessary  before  forming  an  opinion.  The  foil  owing  ques- 
tions may  here  arise  : — Was  the  i)ositiou  such  as  to  be  explicable  on  the  sup- 
position of  accident  ?  Was  it  such  a  position  as  might  have  been  given  to  it 
by  a  murderer  ?  Could  not  the  deceased  have  had  strength  or  presence  of  mind 
to  escape  ?  Could  he  have  been  actually  suffocated  in  the  position  in  which 
his  body  was  discovered  ?  A  little  reflection  upon  the  circumstances — for  here 
fKimething  more  than  medical  facts  will  be  required — may  enable  a  witness  to 
give  satisfactory  answers  to  these  (questions. 

A  remarkable  instance  of  accidental  suffocation  was  conununicated  to  me 
by  a  former  pupil,  Mr.  Eake.  A  groom  was  found  dead,  with  his  head  down- 
ward, in  the  iron  rack  used  for  feeding  horses  with  hay.  His  legs  projected 
from  the  hole  in  the  floor  above.  The  space  was  so  narrow  that  there  hml  l>een 
no  room  to  turn,  and  there  was  no  fulcrum  by  which  the  deceased,  who  had  thus 
fiiUen  head  downwards  into  the  hole,  coiUd  again  raise  himself.  There  was  no 
doubt  that,  in  reaching  into  the  hole,  the  deceased  had  accidentally  fallen  head- 
foremost into  the  rack  in  the  midst  of  the  hay,  and  he  had  died  in  this  position, 
without  the  i)ower  to  raise  an  alarm  or  to  make  any  successful  effort  for  his  ex- 
trication. It  is  possible  that  homicide  might  be  committed  in  tliis  manner ;  but 
there  was  no  reason  to  susj^ect  it  in  this  instance.  Singular  accidents  may  lead 
to  deatli  by  suffocation,  in  cases  in  which,  unless  the  collateral  circumstances 
were  known,  homicide  might  be  inferred.  A  man  waa  eini5a^ed  m  ^wA\xv\j^ 
fauF  from  the  upper  to  the  lower  part  of  a  granary :  Yve  ie\\t\ffOU^^^\x«^ 
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door,  and  a  large  quantity  of  flonr  fell  with  him  and  covered  him.  Nothing 
was  kno-vvn  of  the  accident  until  his  dead  l)ody  was  taken  out  below  ;  it  was 
then  found  that  his  mouth  and  nostrils  were  completely  filled  with  flour,  and 
tliat  he  must  liavc  been  accidentally  sufF(x;at«d.  A  policeman  running  along  a 
road  with  two  companions  suddenly  stumbled  and  fell  forwards,  with  his  head  in 
the  road  and  his  feet  and  1^  on  the  patliway.  -:Vs  he  did  not  rise  liis  compa- 
nions went  to  his  assistance  and  found  him  insensible.  He  was  taken  to  St. 
Oeorgc's  Hospital,  and  he  was  then  pronounced  to  be  quite  dead.  On  inspec- 
tion it  wa.s  found  that  the  glottis  (windpipe)  was  obstructed  by  three  false  teeth, 
which  had  been  only  lately  put  in :  this  obstruction  had  led  to  sufibcation  and 
death.  Other  cases  are  recorded  in  which  suffocation  has  been  causetl  by  felae 
teeth  becoming  dis[)laced  and  falling  back  into  the  throat  during  sleep,  in  jwr- 
sons  who  had  worn  them  during  the  night. 

Suicidal  suffocation — As  an  act  of  suicide^  suffocation  is  extremely  rare.  It 
would  require  a  peculiar  adaj^tation  of  means  and  considerable  resolution,  in 
order  that  a  person  should  thus  destroy  himself.     The  following  case  occurred 
in  France  some  years  since : — A  woman  locked  herself  in  her  nn^m  with  her 
young  child ;  she  placed  herself  imder  the  bed-clothes,  and  desired  the  child 
to  pile  the  several  articles  of  furniture  in  the  room  upon  the  IhhI.     When  the 
apartment  was  entered,  some  hours  afterwards,  the  woman  was  foimd  dead ; 
she  had  evidently  been  suffocated.    Had  not  the  child  clearly  detailed  tlie  cir- 
cumstances, a  strong  and  even  a  justifiable  suspicion  of  miuxler  might  have 
arisen.     In  the  Registrar-General's  return  ior  Jime  9,  1804,  a  woman  is  re- 
ported to  have  destroyed  herself  ])y  leaning  with  her  mouth  against  the  bed- 
clothes ;  she  died  from  suffocation.    Li  the  case  of  a  body  found  with  a  plas- 
ter covering  the  mouth  and  nostrils,  or  the  traces  of  such  having  been  applied, 
a  medical  witness  might  be  asked  whether  this  could  have  been  so  placed  by 
the  individual  himself  ?    No  such  case  is  reported  to  have  occurred  as  an  act 
of  suicide,  but  we  are  not,  therefore,  to  say  it  is  im|X)ssible :  all  that  we  arc 
justified  in  stating  is,  that  it  is  a  highly  impn>l>able  mode  of  self-destruction. 
Some  singular  cases  are  on  record,  in  which  persons  have  wilfully  destroyeil 
themselves  by  blocking  up  the  throat  mecliauically.     An  instance  of  this  form 
of  suicide  is  reported  in  the  *  Ediu.  Med.  and  Surg.  Joiu-.'  April  1842.     A 
woman  confined  in  prison  forced  a  hard  cotttm-plug  into  tlie  back  of  her  throat. 
The  cavities  of  the  chest  and  alxlomen  had  l>een  alreatly  examined,  and  a  medi- 
cal certificate  given  tliat  the  deceased  liad  died  of  apoplexy !     The  Ixnly  was 
sent  to  one  of  the  anatomical  schools,  and  on  re-inspection  it  was  accidentally 
found  that  the  throat  was  firmly  blockeil  uj)  with  a  plug  of  spindle  cotton.  A 
similar  case  was  the  subject  of  an  in(iuest  in  London,  in  September  184^3. 
The  deceased  here  ha<l  thrust  into  her  throat  a  large  piece  of  rag,  which  had 
l>een  used  in  applying  a  lotion.    She  speedily  died  suffocated,  and  after  death 
the  rag  was  fomid  Knlged  at  the  back  jmrt  of  the  throat.     A  case  (xjcurred  at 
Maidstone  in  July  185G,  in  which  a  man  confined  as  a  prisoner  in  a  cell  is  re- 
ported to  have  committed  suicide  by  suffi>cation.     He  was  found  lying  on  his 
fiice,  dead.     He  ha<l  thrown  his  be<l  on  the  floor,  filled  his  nostrils  with  pieces 
of  rag,  his  mouth  with  a  handkerchief,  and  had  tied  another  handkerchief  over 
liis  month,  after  which  he  must  have  thrown  himself  down  ujkhi  his  face. 
♦Simie  of  tliese  cases  are  likely  to  be  mistaken  for  apoplexy,  and  tliey  certainly 
show  the  absolute  necessity  for  a  careful  examination  of  the  mouth  and  air- 
passages  in  every  instance  of  sudden  death.  (Sec '  Edin.  Med.  and  Siurg.  Joiu*.' 
vol.  54,  p.  149;  also  *  Med.-Cliir.  Kev.'  vol.  28,  p.  410.) 

Homicidal  suffocation. —  Homicide   by   suffocation  is  not   very  common, 

although  it  is  a  ready  means  of  perpetrating  murder.  Hitherto  the  cases  which 

Jiave  come  before  our  Courts  of  law  have  been  those  either  of  infants,  of  tlie 

sffed  and  infirm,  or  of  ])eraonB  enfeebled  by  iVVTv«».    lu  xe^xd  to  the  latter, 
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the  rigorous  adminlBtration  of  tlie  law  lias  succeeded  in  putting  a  check  to  tliis 
crime;  but  with  resi)ect  to  children,  it  probably  yet  continues.  Death  by 
suffocation  is  most  difficult  to  detect ;  and,  unless  tlie  assailant  lias  employed 
an  unnecessary  degree  of  violence,  it  is  probable  that  the  crime  may  jwiss  alto- 
gether imsuspected.  One  case  is  elsewhere  reported,  in  which  a  plug  of  dough 
had  been  forced  into  the  larynx,  and  had  caused  death.  The  case  of  Reg,  v. 
Ileywoad  (Lancaster  Summer  Assizes,  188J>)  proves  how  easily  a  defence  of 
apoplexy  may  be  sustained  in  a  case  of  allegecl  murder  by  siiifbcation. 

Homicide  by  suffocation  would  not  be  attempted  on  liealthy  adult  i)ersons, 
unleas  they  were  in  a  state  of  intoxication,  and  thereby  rendered  defenceless. 
It  is  certain  that  most  individuals  would  have  it  in  their  |>ower,  unless  greatly 
incapacitated  by  disease  or  intoxication,  to  offer  such  a  degree  <>f  resistance 
as  would  leave  upon  their  lx>dies  indu1)itable  evidence  of  miu*derous  violence. 
Death  by  suffocation  may  be  considered  as  presumptive  of  lioinicide,  unless 
the  &ct8  are  clearly  referable  to  accident.  Accidental  suffocation  is,  however, 
80  palpable  from  the  positicm  of  the  l)ody  and  other  circumstances,  that  when 
death  is  clearly  traced  to  this  cause,  it  is  not  easy  to  conceive  a  case  in  which 
it  woidd  be  difficult  to  distinguish  it  from  one  of  actual  murder.  In  some  in- 
stances the  very  means  tliat  have  been  adopted  to  prwluce  suffocation  may 
forbid  the  supposition  of  accident,  and  clearly  estal^lish  the  fact  of  homicide. 

M*  Devergie  has  reported  a  case,  in  which  a  man  was  suffocated  by  having 
his  face  forcibly  thrust  into  a  heap  of  com.  A  quantity  of  the  com  was  foimd 
blocking  up  the  mouth  and  nostrils,  and  some  of  the  grains  had  passed  into 
the  air-possBges  (dra>vn  into  them  by  forcible  aspiration),  as  well  as  into  the 
stomach  by  swallowing,  and  even  into  the  duodenum.  That  violence  had 
been  used  was  proved  by  the  marks  of  indentations  produced  by  the  grains 
of  com  on  the  fece,  as  well  as  by  excoriations  (indicative  of  resistance)  on 
the  hands.  The  facts  were  quite  inconsistent  with  the  suj>po8iti()n  of  suicide 
or  accident;  yet  the  jiury  declined  to  accept  the  medical  opinion,  that  the 
deceased  had  been  homicidally  suffocated.  (*  Ann.  d*Hyg.'  1852,  2,  lt)5.)  The 
presence  of  tlie  grains  of  corn  in  the  duodenimi  is  not  ejisily  to  be  explained, 
considering  the  rapidity  of  death  from  suffocation,  and  that  they  could  not 
be  carried  to  the  small  intestine  either  by  aspiration  or  deglutition.  The  power 
of  aspiration  in  the  chest  is  exceedingly  great  (p.  11)  aw<c),and  drunken  or  help- 
less persons  may,  by  falling  in  the  midst  of  dust,  ashes,  or  other  substances, 
easily  draw  a  portion  of  these  substances  into  the  air-jwissages,  and  thus  die 
by  suffocation ;  but  this  effect  of  aspiration  will  not  account  for  the  passage 
of  such  substances  into  the  stomach  and  bowels.  In  the  journal  above  re- 
ferred to,  M.  Devergie  mentions  the  case  of  a  man  who  fell  asleep  near  some 
■heaves  of  com.  He  was  found  dead,  and  the  cause  of  death  was  obviously 
aq)hvxia ;  an  car  of  com  was  found  fixed  in  the  air-jMissiiges. 

The  suffocation  of  new-lx)rn  children  by  the  introduction  of  substances 
mto  the  moutli  is  not  unfreijuent.  (See  Infanticide.)  The  unnecessary  force 
employed  generally  leaves  traces  of  violence,  which  may  be  easily  discovered 
by  a  careful  examination,  even  should  it  happen  that  the  substance  used  for 
the  murderous  purpose  has  been  removed.  M.  Devergie  has  suggested  an 
objection  to  evidence  founded  on  a  fact  of  this  nature,  that  the  substance 
m^t  bare  been  introduced  soon  after  death,  in  order  to  create  a  suspicion 
of  infanticide  against  the  mother;  but  such  an  objection  could  hardly  be 
received,  and  the  fact  would  be  only  one  out  of  many  brought  against  "an 
accused  person.  According  to  Devergie,  the  appearances  produced  l)y  the  in- 
troduction of  a  plug  of  linen  into  the  mouth  during  life  are  these :  — The 
month  contracting  posteriorly,  the  pressure  would  be  greater  iu  tlvis  ^\Wx^V\ow\ 
eomequently  the  blood  would  he  forced  out  of  the  compressed  lYvweow^  TCLem- 
I  of  lihejmhte.    In  the  fore-part  the  pressure  would  V)e  \e«a\  wcAYv^x^ 
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the  blood  would  accumulate,  so  that  the  mucous  membrane  in  this  situation 
would  become  swollen  and  red.  In  trusting  to  these  characters,  it  must  be 
remembered  that  similar  appearances  would  probably  result  if  the  plug  were 
introduced  immediately  after  death^  as  also  that,  even  when  introduced  during 
life,  the  characters  might  be  lost  if  the  plug  were  removed  from  the  mouth 
before  the  body  had  entirely  cooled. 

It  is  necessary  to  point  out  a  dangenms  practice  common  among  ignorant 
nurses,  which,  without  exciting  suspicion  on  the  part  of  a  coroner  or  medical 
witness,  may  be  an  occasional  cause  of  death  in  infants.  In  order  to  quiet  a 
child,  and  to  enable  a  nurse  to  sleep  without  disturbance,  a  bag  made  of  wash- 
leather  or  rag,  containing  sugar,  is  thrust  into  the  child^s  mouth.  It  is  thus 
completely  gagged,  and  the  child  soon  becomes  (|uiet,  respiring  chiefly  through 
the  nostrils.  If  these  by  any  accident  become  obstructed,  or  by  the  act  of 
respiration  the  bag  should  fall  to  the  back  of  the  throat,  death  by  sufTocation 
must  inevitably  result,  the  infant  being  perfectly  helpless  I  The  suspen- 
sion of  respiration  may  be  so  gradual  that  the  child  may  die  without  crying 
or  convulsions.  The  removal  of  the  bag  from  the  mouth  would  of  course  re- 
move every  trace  of  the  cause  of  death  ;  and,  in  order  to  exculpate  herself,  the 
guilty  person  may  ascril)e  death  to  *  fits.'  In  one  instance,  within  my  knowledge, 
an  infimt  was  timely  saved  by  the  mother  having  discovered,  wliile  the  nurse  was 
sleeping,  a  mass  of  wash-leather  projecting  from  its  mouth.  The  woman  awoke, 
and  attempted  to  remove  and  amccal  the  leather,  but  she  was  detected  in  the  act. 
The  detection  of  this  dangerous  practice  can  only  be  a  matter  of  pure  accident : 
hence  a  fatal  case  can  be  rarely  the  subject  of  a  coroner's  inquest,  and  even  then 
medical  evidence  may  fail  to  throw  any  light  upon  the  cause  of  death.  In 
one  instance  only  have  I  known  it  to  give  rise  to  a  criminal  charge — (iftf^.  v. 
Cox^  Warwick  Lent  Assizes,  1848).  The  mother,  a  pauper,  was  tried  for  the 
attempt  to  suffocate  her  infant,  eleven  days  old.  The  child  was  discovered 
by  another  person  with  a  piece  of  rag  hanging  from  its  mouth.  It  was  livid 
in  the  face,  but  when  the  rag  was  removed,  it  made  a  violent  gasp,  and  re- 
covered its  breath.  There  was  no  malice  on  the  part  of  the  prisoner,  but  it 
was  made  a  strong  point  in  her  favour  that  instjuices  had  occiured  in  the 
workhouse  in  which  women  had  with  impunity  put  rags  >vith  sugar  into  the 
mouths  of  infants,  in  order  to  soothe  and  keep  them  (juiet  I  The  jury  acquitted 
her.  The  admitted  practice  of  infantile  suffocation  in  the  Warwick  work- 
house appears  to  have  passed  without  reprimand  or  even  comment,  although 
this  plan  of  soothing  infants  is  just  as  likely  to  be  fatal  to  them  as  that  of 
encircling  their  necks  with  tight  ligatures. 
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Smothering  is  a  variety  of  suffocation,  and  consists  in  the  mere  covering  of 
the  mouth  and  nostrils  in  any  way  so  as  to  prevent  the  free  ingress  and  egress 
of  air.  Like  drowning,  hanging,  or  strangulation,  it  produces  death  by  asphyxia. 
In  new-l)oni  infants  it  is  not  an  imusual  occiu*rence,  sometimes  originating  in 
accident,  and  at  others  in  criminal  design.  -^Vn  infant  may  be  speedily  destroyeil 
by  smothering.  If  the  mouth  be  only  lightly  covered  with  clothing,  or  slightly 
compressed,  s<>  that  respiration  is  interrupted,  as  in  the  act  of  carrying  a  child 
in  the  arms,  this  will  suflice  to  cause  death  ;  and,  as  it  has  been  already  re- 
marked, death  may  take  place  without  being  preceded  by  convulsions  or  other 
striking  symptoms.  Smothering  is  not  often  resorted  to  as  a  means  of  i>erpe- 
trating  murder,  except  in  infants,  or  in  debilitated  and  intirm  adults.  In  a 
case  which  occiured  at  Avr,  a  woman  was  charged  with  the  murder  of  her 
child  by  smothering  it  in  her  shawl.     She  waa  traveWVu^  ia  a.  eteamboat :  it 
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iras  a  cold  stormy  day,  and  she  had  wrapped  the  shawl  closely  round  the  head 
of  the  child.  There  could  be  no  doubt,  from  the  moral  circumstances,  that 
«he  had  intended  to  kill  it ;  but  the  defence  was  that  she  had  merely  in- 
tended to  protect  the  child  from  the  cold,  and  it  was  suffocated  before  she  was 
Aware  of  it.  There  were  no  facts  to  exclude  this  defence,  and  the  woman  was 
juxjuitted.  I  have  known  an  instance  in  this  metropolis  in  which  an  infant 
was  unintentionally  destroyed  by  the  close  wrapping  of  a  sliawl  round  its  head. 
In  December  1852  Mr.  Thomley  of  Blyth,  Nottinghamshire,  consulted  me  in 
.a  case  in  which  an  in&nt  was  found  dead  in  bed.  It  was  a  perfectly  healthy 
child,  about  three  months  old.  It  had  been  left  by  the  nurse  in  bed  quite 
well  in  the  morning  when  she  got  up.  A  quarter  of  an  hour  afterwards  the 
father  went  into  the  room  and  could  not  see  the  child ;  but  on  removing  the 
bed-clothes  he  found  it  beneath  them,  quite  dead,  its  head  covered  completely 
by  mx  folds  of  clothes.  The  body  >vas  quite  warm  (showing  recent  death), 
the  countenance  was  calm,  the  limbs  were  relaxed  :  there  was  a  little  frothy 
-mucus  about  the  mouth,  but  nothing  to  indicate  a  violent  death.  There 
was  no  doubt,  from  the  circumstances,  that  the  child  had  been  accidentally 
smothered  or  suffocated :  its  body  had  slipped  down  beneath  the  clothes,  the 
mouth  and  nostrils  were  covered, — asphyxia  speedily  came  on,  and  this  proved 
fatal  owing  to  the  helplessness  of  the  iufaiit.  According  to  the  late  Mr.  Wakley, 
as  a  result  of  his  experience  as  coroner,  infants  were  frequently  found  dead 
•owing  to  their  being  suckled  at  night  while  the  woman  was  in  bed.  The 
child's  ^e  is  pressed  on  the  breast ;  mother  and  child  fall  fast  asleep ;  the 
head  slips  beneath  the  clothes,  and  the  child  is  then  quietly  suffocated.  There 
is  no  mark  of  pressure  on  the  body.  ('Lancet,'  Jan.  16,  1858,  09.)  A  case, 
;  apparently  of  this  kind,  was  communicated  to  toe  by  Mr.  Nason  in  Sept.  1860. 
The  child  (five  days  old)  died  quietly  on  its  mother^s  arm  while  lying  in  bed. 
'There  was  much  lividity  about  the  head,  neck,  and  back  ;  but  there  were  no 
marks  of  violence.  The  bronchial  tubes  of  the  right  lung  contained  bright 
fk)rid  blood.  The  left  lung  was  gorged  with  blood,  but  none  had  escaped. 
'The  heart  was  firmly  contracted,  and  there  was  only  a  small  quantity  of  blood 
in  its  right  cavities. 

According  to  the  returns  of  the  R^istrar-General,  suffocation  in  l)ed  from 

' '  overlaying '  is  the  most  frecjuent  cause  of  violent  death  among  infants.     In 

ten  years  (1858-67)  the  total  deaths  registered  in  London  from  this  cause  was 

:d,612,  or  361  per  anniun;  and  2,070  in  the  five  years  (1863-7),  or  on  an 

.average  414  per  annum.     Infants  are  readily  smothered  by  the  bed-clothes 

.  accidentally  covering  the  mouth  and  nostrils,  and  they  have  not  the  power  to 

change  their  position.     Dr.  Lankester  states  that  he  had  within  a  short  period 

held  two  hundred  inquests  on  the  bodies  of  children  thus  found  suffocated 

in  bed.     In  a  return  of  inquests  held  in  Liverpool  in  1864,  it  appeared  that 

out  of  960  inquests  there  were  143  on  infants  and  children  who  had  been 

suffocated,  chicSiy  between  the  Saturday  and  Monday  of  each  week. 

In  November  1848  Mr.  Canton  communicated  to  the  Westminster  Medical 
Society  an  accoimt  of  the  appearances  met  with  in  the  examination  of  the 
bodies  of  three  children,  each  only  a  few  months  old :  two  of  these  cliildren 
had  been  *  overlaid,'  and  the  third  had  been  intentionally  suffocated. — Exter- 
nally :  features  placid ;  lips  congested ;  eyes  not  imduly  prominent ;  con- 
iimctivfl!  rather  reddened;  hands  clenched;  no  patches  of  ccchymosis  to  l>e 
.  anywhere  detected. — Internally,  Head  :  jiatches  of  effusetl  V)lood  here  and 
there  beneath  the  pericranium ;  cranial  bones  engorged  with  blood.     In  two 

■  cases  great  congestion  of  the  pia  mater,  accompanied  by  niunberless  effusions 
of  blood,  varying  in  size  from  a  pin's  point  to  a  silver  penny  in  superficial 

■  extent :  no  such  effusion  within  the  brain  or  its  contained  membranes :  a  little 
■dear  fluid  in  the  ventricles.    In  the  third  caae  the  appe&x«sveei^\ii^<^\v<^SNi 
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were  natural,  whilst  those  of  the  skull-bones  and  pericranium  were  the  same 
as  in  the  other  cases :  a  little  clear  fro*thy  mucus  in  the  windpipe  and  bronchi » 
with  rethiess  of  their  lining-membrane. — Chest :  the  huigs  were  much  congested 
and  crepitant,  whilst  beneath  the  pleura;  blood  had  l)een  everywhere  eflfiised, 
presenting  numerous  small  bright-red  patches,  and  line  points  (punctifiirm 
ecchymoaes) ;  all  the  blood  of  the  substance  of  the  lungs  was  within  its  ves- 
sels. The  pericanlium  contained  some  serum,  and  was  sjwtted  in  its  whole 
extent  aft^r  the  mamier  described ;  the  vasa  vasorum  of  the  heart's  great 
vessels  and  thoracic  aorta  were  minutely  injected.  In  one  case  there  was  a 
large  quantity  of  blood  effusetl  ])osteriorly,  and  especially  on  the  left  side,  in 
the  groove  between  the  auricles  and  ventricles,  as  though  the  coronary  vein 
Iiad  been  ruptured;  this  latter  point,  however,  was  not  ascertained.  In  this- 
instance,  too,  the  substance  of  tlie  heart,  particularly  its  left  ventricle,  was  si» 
soft  as  to  become  reailily  pulpy  on  slight  pressure  between  the  finger  and 
thumb.  The  right  aivities  in  all  the  cases  contained  dark  liquid  blood  ;  the 
left  cavities  were  nearly  empty ;  the  tissue  of  the  organ  was  free  from  effusion 
of  blood.  The  surface  only  of  the  thymus-gland  was  mottled  like  the  heart. 
There  was  no  unnatural  appeiirance  within  the  alxlomen. 

Certain  trials  which  took  ])lace  some  years  since  clearly  proved  that  persons 
in  a  state  of  intoxication  or  infirmity  liad  l>cen  murdered  by  smothering,  for 
•the  sake  of  the  m(moy  derived  from  the  sale  of  the  dead  bodies !  It  will  l)e 
sidficient  to  mention  the  trial  of  Burke  and  Macdougall  in  p]dinburgh,  and 
of  Bishop  and  WiUianis  in  this  metroi)olis,  as  affording  ample  evidence  of  the 
existence  of  this  horrible  system  of  secret  murder.  (See  *  Ed.  Med.  and  Surg. 
Jour.'  April  1820,  p.  23G.)  The  victims  were  commonly  destroyed  by  the  assail- 
ant resting  with  his  whole  weight  upon  the  chest,  so  as  to  prevent  the  motion 
of  the  ribs,  and  at  the  same  time  forcibly  compressing  the  mouth  and  nostrils 
with  his  hands,  to  prevent  the  entrance  of  air.  A  case  of  this  kind  was  re- 
ferred U>  me  for  examinati<m  in  1831.  {Rex  v.  Elizabeth  Boss,  Old  Bailey 
Sessions,  Dec.  1831,  see  vol.  1,  p.  150.)  It  was  remarkable  for  the  fact  that 
the  prisoner  was  convicted  of  homicidal  suffocation,  although  the  body  of  the 
deceased  was  never  discovered.  (*  Med.  Gaz.,'  vol.  37,  p.  481.)  In  Beg.  v. 
Norman,  C.C.C,  July  1871,  the  prisoner,  a  girl  a»t.  15,  was  indicted  for 
murder  by  suffocation.  She  was  a  nursery- maid,  and  had  the  care  of  three 
children,  the  deceased,  one  of  these  children,  being  fifteen  months  old.  There 
were  throe  other  charges  of  mui*dcr  by  suffocation  against  her,  and  one  of  an 
attempt  to  murder.  There  were  8Usi)icious  marks  of  violence  on  the  lower  lip 
of  deceased  as  if  produced  by  pressure  of  the  mouth  against  some  hard  sub- 
stance. The  medical  witnesses  attributed  death  to  suffocation  by  prossiut;  on 
the  mouth,  but  admitted  that  the  marks  might  have  been  accidental.  On  this- 
admission  the  prisoner  was  acquitted.  On  the  trial  for  the  attempt  to  murder, 
the  girl  was  convicted,  and  the  evidence  given  in  this  case  threw  a  light  uptm 
the  mode  in  which  she  might  have  perpetrated  the  four  miu-ders  witli  which 
she  was  charged.  A  little  l)oy,  ait.  10,  was  heard  to  give  an  alarm  while  in 
l^ed ;  it  was  like  a  stifled  cry.  The  prisoner  was  caught  in  tlie  act  of  getting 
off  the  bed.  The  lK)y  was  in  great  agitation,  and  said  tliat  the  prisoner  had 
tried  to  strangle  him  while  he  was  sleeping.  He  was  awoke  by  feeling  a  band 
on  his  mouth  and  throat.  He  tried  Uy  make  a  noise,  upon  which  the  prisoner, 
who  was  lying  uiK)n  him,  gave  him  a  sweet,  and  told  him  not  to  cry.  His  lips- 
and  throat  were  very  sore.  The  prisoner  was  convicted  and  sentenced  to  ten 
years'  j)enal  servitude. 

There  can  be  no  doubt  that  the  four  miutlers  were  all  perpetrated  in  a  simi- 
lar numner,  by  burking — the  children  being  helpless,  and  unable  to  give  an 
Alarm,  iicr  conviction  on  the  attempt,  simply  arose  from  this  child  being  older 
»nd  better  able  to  resist.    The  facts  Axovir  that  medi\:sA.  w^vence  in  many  of  these 
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cases  is  powerless  to  aid  the  law.     It  is  not  always  ]x)88iblc  to^distingiiish 
murder  by  suifocation  from  accident. 

In  Nov.  1844  a  man  was  convicteil  at  the  Assizes  of  the  Seine  of  the  mur- 
der of  a  woman  by  placing  a  pitch-plaster  over  her  face.  A  trial  for  murder 
by  smothering  took  place  at  the  Lincohi  Lent  Assizes,  1843.  {The  Queen  v. 
Johnson,)  The  prisoner,  while  committing  a  burglary,  tied  the  deceased  to  a 
bed,  ao  tliat  she  could  not  move,  and  then  tucked  the  clothes  closely  over  her 
head  :  after  remaining  some  hours  in  this  condition  the  deceased  dietl.  The 
prisoner  was  convicted  and  executed.  For  an  important  case,  involving  the 
question  of  death  from  homicidal  smothering,  or  from  apoplexy,  see  that  of 
the  Q^een  v.  Hey  wood  (Lancaster  Summer  Assizes,  1839.) 

As  an  accident,  smothering  may  be  conceived  to  take  place  when  a  person 
£alls,  in  a  state  of  intoxication  and  debility,  so  that  his  mouth  is  in  any  way 
€oyared,  or  the  access  of  air  to  the  mouth  or  nostrils  is  interrupted.  On  an 
inspection  of  the  body  the  api>earancea  elsewhere  described  (p.  80)  will  be 
met  with  in  the  lungs  and  heart.  If  the  person  has  been  able  to  struggle,  it 
is  probable  that  slight  marks  of  violence  in  the  shape  of  scratches  or  bruises 
may  be  found  alx)ut  the  mouth  and  nostrils,  with  bruises  or  marks  of  pressure 
osn  the  chest,  1(^  or  arms,  and  a  bloody  mucous  froth  in  the  air-passages. 
The  marks  of  violence  may  be  slight,  or  even  entirely  absent.  In  a  case  of 
suspected  murder  a  medical  jurist  should  look  for  the  special  indications  of 
suffocation  in  the  lungs,  the  circimistiiuces  under  which  the  body  or  bodies  are 
foiuid,  the  evidence  of  sudden  death  in  the  presence  of  fo<Kl  in  the  stomach, 
and,  lastly,  the  absence  of  any  other  cause  to  accoiuit  for  death.  All  these 
sources  of  evidence  may  fail ;  and  as  the  means  by  which  homicidal  smother- 
ing was  accomplished  are  not  likely  to  be  found  with  the  body,  a  medical 
opinion  on  the  case  may  become  little  more  than  a  conjecture.  Still  this  may 
suffice  when  the  evidence  from  extraneous  circumstances  is  strong. 

A  remarkable  case,  involving  the  i)roofs  of  this  mode  of  death  in  reference 

to  three  children,  was  referred  to  me  for  examination  by  the  Home  Office  in 

May  1862.     A  man  and  his  wife  of  the  name  of  Taylor,  living  at  ]Manch ester, 

were  charged  with  the  murder  of  a  Mr.  Melfer,  and  on  searching  their  house 

thdr  three  children  were  found  lying  dead  on  the  floor  of  a  bedroom  side  by 

"*B.     They  were  of  the  ages  of  twelve,  eight,  and  &ve  years — two  girls  andr 

abw.     One  of  them  had  been  seen  alive  ou  Wednesday,  May  14,  and  their 

dead  bodies  were  first  discovered  early  on  Friday  morning,  ^lay  10.     The 

children  had  on  their  nightdresses;  the  bodies  had  been  carefully  laid  out — 

the  arms  by  tlieir  sides.     There  wa«  no  rigidity,  but  the  skin  of  the  abdomen 

bad  a  slightly  greenish  colour.  In  the  opinion  of  those  who  first  saw  the  bodies, 

the  children  had  been  dead  from  one  to  two  days.     The  body  of  the  eldest 

jnri,  St.   1 2,  presented  no  mark  of  violence  aroimd  the   neck  indicative  of 

ttnmgulation.  There  was  a  recent  bruise  or  scratch  over  the  bridge  of  the  nose, 

"which  had  been  produced  during  life.     The  surface  of  the  brain  was  slightly 

oongested.    The  lungs  were  of  a  reddish  colour,  full  of  air  and  not  congested. 

The  heart  was  natural,  and  the  ventricles  contained  some  fluid  blood.     In  the 

itomach  were  foiur  omices  of  a  fluid  resembling  barley-water,  without  colour^ 

onellfOrany  other  appearance  to  indicate  the  presence  of  a  liquid  or  solid  |X)isi>n. 

Ihere  was  no  blood,  and  no  undue  secretion  of  mucus ;  the  mucous  membnuie 

Wis  pale.  All  tlie  viscera  were  healthy,  and  revealed  no  cause  of  sudden  death 

m  any  part.  On  the  body  of  the  second  girl,  a*t.  8,  a  slight  bruise  was  observecV 

over  the  left  eye,  and  another  bruise  over  the  shui-bone  of  one  \e^,  })oth  recent. 

The  body  of  the  boy,  ajt.  5,  presented  no  mark  of  violence  externally.    In  twi> 

<i  die  children  the  pupils  were  dilated.  Internally  the  ap|)earances  were  similar 

^dioae  found  in  the  eldest  girl.     All  the  organs  were  V\ea\tV\y,  ai\c\x\\exe  ^-^^t 

loapparant  cause  for  death.  The  back  of  the  tluroat  and  air-paaaagca  -^wacoX*^ 
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no  obstruction  from  meclianical  causes.  The  conclusions  arrived  at  by  the 
medical  gentlemen  were — 1st,  that  these  children  had  not  died  from  any  natural 
cause ;  and,  2ndly,  that  they  had  not  died  from  wounds,  drowning,  hanging, 
strangulation,  starvation,  or  any  of  the  ordinary  causes  of  violent  death. 

No  trace  of  poison,  by  odour  or  otherwise,  was  found  on  examination  of  the 
stomachs  and  their  contents.  Portions  of  the  intestines  and  contents,  with  some 
of  the  viscera  from  the  bodies  of  two  of  the  children,  were  sent  to  me.  I  found 
these  partB  liealthy,  the  intestines  containing  fa>ces,  and  free  from  any  indication 
of  the  presence  or  action  of  any  poison.  Poisoning,  which  "was  at  first  suspected, 
appeared  to  be  completely  n^atived  by  the  circumstances.  The  children  liad 
died  suddenly,  at  about  the  same  time,  and  most  [)rol>ably  from  a  similar  cause. 
Only  a  powerful  poison,  in  a  strong  dose,  would  be  consistent  with  this  state  of 
facts.  Such  a  poison  would  liave  ])een  detected  either  in  the  stomach  or  bowels, 
by  colour,  smell,  or  the  application  of  the  usual  tests.  There  had  l:>een  no  vomit- 
ing, and  the  poison  had  not  passed  off  by  the  bowels ;  hence  the  case  was  most 
&vourable  for  the  detection  of  poison  if  it  had  been  present.  Xo' poison 
could  be  detected  and  none  could  be  traced  to  the  possession  of  the  accused. 

It  was  suggested  that  the  children  liad  been  killed  by  charcfwil -vapour  or 
coal-gas,  but  this  suggesticm  was  not  suj>jK)rted  either  by  the  appearances  in 
the  bodies,  or  by  any  of  the  circumstances  of  the  case.  Two  sponges  were 
found  in  the  room  in  a  wet  state,  and  it  was  RU])posed  that  they  had  been  used 
for  applying  the  vapour  of  chloroform.  Although  this  mode  of  death  would 
leave  no  evidence  aft^r  two  or  three  days,  yet  it  was  considered  improbable 
that  such  persons  as  the  })risoners  would  have  the  knowledge  to  use  chloro- 
form, and  this  liquid  could  not  be  traced  to  their  possession.  I  examined  the 
sponges  for  chloroform,  and  there  was  no  trace  of  it.  As  there  was  nothing 
medically  inconsistent  with  death  from  chloroform-vapour  it  was  not  abso- 
lutely excluded  under  the  circumstances.  On  a  consideration  of  the  state  of  the 
bodies,  and  the  whole  of  the  &cts  proved,  the  conclusions  which  I  drew,  and 
which  formed  the  basis  of  my  evidence  at  the  magisterial  investigation,  were 
— 1.  That  these  children  died  suddenly,  and  probably  about  the  same  time, 
from  a  similar  cause ;  2.  That  they  did  not  die  from  any  natural  cause ;  8.  That 
they  died  either  from  suffocation  as  a  result  of  smothering,  or  from  tlie  effects 
of  chloroform- vapour. 

No  natural  cause  for  sudden  death  could  be  suggested, — not  to  mention  the 
extreme  improbability  that  three  healthy  children,  well  supplied  witli  food, 
sliould  die  simultaneously  from  any  natural  cause,  of  which  no  trace  could  be 
found  in  their  bodies.  H  we  except  the  act  of  suffocation  by  smothering,  no 
cause  of  violent  death  could  be  suggested.  It  is  highly  prolmble  that  these 
children  were  smothered  while  in  bed  on  the  night  of  Wednesday  the  14th. 
The  state  of  the  limgs  and  heart  was  consistent  with  this  mode  of  death.  The 
peculiar  dotted  ap{)earance  of  the  surface  of  the  hmgs,  described  by  Tardieu 
(p.  SQ),  if  present,  escaped  the  notice  of  the  inspectors.  There  vraa  a  mark 
indicative  of  violence  on  the  fece  of  the  eld&st,  and  a  bruise  on  the  face  as 
well  as  on  the  sliin  of  the  second  girl, — the  two  who  were  strongest,  and  there- 
fore most  cai)able  of  resisting.  These  marks,  although  slight,  clearly  indicated 
violence  during  life.  The  whole  of  the  moral  circumstances,  including  the 
writing  on  jtajiers  found  pinned  to  the  dead  Ixxlies,  tended  to  show  tliat  tliree 
murdera  had  Ijeen  deliberately  i)erpetrated,  and  no  more  probable  cause  of  death 
could  be  suggested  tlian  that  of  suffocation  by  smothering.  The  medical  gen- 
tlemen who  made  the  insjKiction  considered  that  suffocation  was  not  the  cause 
of  death,  l)ecause  '  there  was  no  appearance  of  congestion  about  the  lungs.* 
Some  remarks  on  this  post-mortem  appearance  have  been  made  elsewhere 
(p,  86);  and  it  is  desirable,  in  reference  to  future  cases,  to  point  out  the  fallacy 
involved  in  the  aasumption  that  congestion  oi  the  lun^  ia  necessarily  preient 
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in  this  kind  of  violent  death.  Mr.  Watson  observes  that  the  gorged  state  of 
the  right  side  of  the  heart  and  lungs  is  greatest  when  the  act  of  suffocation 
(asphyxia)  has  been  slow  and  gradual,  by  the  access  of  air  to  the  lungs  not 
having  been  completely  prevented.  When,  on  the  other  hand,  death  has  taken 
place  quickly  and  suddenly  from  this  cause,  there  is  little  or  no  unusual  con- 
gestion of  blood  in  the  limgs  or  heart.  (*  On  Homicide,' p.  115.)  At  page  118 
he  describes  a  case  of  death  from  suffocation  in  which  the  lungs  were  natural ; 
and  in  the  case  of  Campbell,  for  whose  murder  by  suffocation  Burke  was  con- 
victed and  executed  in  1828-1),  Dr.  Cliristison  and  Mr.  Newbigging  found  the 
organs  within  the  chest  perfectly  natural,  the  lungs  remarkably  so,  and  un- 
usually free  from  infiltration.  The  blood  in  the  heart  and  great  vessels  as 
well  as  throughout  the  body  was  fluid  and  black.  (*  Ed.  Med.  and  Surg.  Jour.' 
vol.  31,  p.  239.)  Again,  in  the  case  of  Carlo  Ferrari,  for  the  murder  of  whom 
Bishop  and  Willianis  were  convicted  and  executed  in  London  in  1831,  the 
lungs  were  quite  healthy  and  not  congested',  the  heart  was  rather  small,  con- 
tracted, and  its  four  cavities  were  perfectly  empty.  (Taylor's  *  Elements  of 
Medical  Jurisprudence,'  183G,  292.)  The  prisoners  in  this  case  confessed  that 
they  had  destroyed  the  deceased  by  suffocation.  From  these  facts  it  will  be 
perceived  that  the  actual  state  of  the  lungs  and  heart  in  the  bodies  of  those 
who  had  been  notoriously  murdered  by  suffocation,  was  considered  thirty  years 
afterwards,  i.e.  in  these  Manchester  cases,  to  be  inconsistent  with  death  by 
this  form  of  suffocation !  These  cases  are  in  some  respects  similar  to  those  in 
Reg.  V.  Norman,  in  which  a  girl,  aet.  15,  was  charged  with  the  miu-der  of  four 
children  by  suffocation  (p.  94).  There  was  equal  difficulty  in  proving  the 
cause  of  death.  The  unsuccessful  attempt  to  suffocate  one  child  led  to  the 
detection  of  the  criminal,  as  well  a«  of  the  means  employed  for  destroying 
life. 

In  reference  to  the  case  of  Campbell,  Dr.  Christison  observes,  *  that  the  con- 
viction in  the  public  mind  that  a  well-informed  medical  man  should  always  be 
able  to  detect  death  by  suffocation  simply  by  an  inspection  of  the  body  and 
without  a  knowledge  of  collateral  circumstances  is  erroneous,  and  may  have 
the  pernicious  tendency  of  throwing  inspectors  off  their  guard,  by  leading 
them  to  expect  sti*ongly-marked  appearances  in  every  case  of  death  from  suf- 
focation. That  such  appearances  are  very  far  from  being  always  present 
ought  to  be  distinctly  understood  by  every  medical  man  who  is  retjuired  to 
inspect  a  body  and  give  an  opinion  of  the  cause  of  death.'  (Op.  cit.  p.  243.) 
At  the  same  time,  in  the  absence  of  marked  appearances  to  indicate  violent 
death,  due  caution  should  be  useil  by  a  medical  witness  in  expressing  an  opinion. 
At  tlie  trial  of  the  prisoner  Burke,  Dr.  Christison  restricted  his  ojunion  by  stat- 
ing that  death  by  violence  was,  from  the  medical  circiunstances  alone,  veri/  pro- 
hable, — a  degree  of  caution  which  on  similar  occasions  it  will  be  desirable  for 
a  medical  -witness  to  imitate.  Under  the  rule  of  English  jimsprudence,  by 
which  accused  persons  are  not  allowed  to  be  interrogated,  it  is  not  possible  to 
carry  medical  evidence  further  than  this.  There  is  nothing  in  the  act  of  suf- 
focation, as  there  is  in  wounds,  poisoning,  hanging,  or  strangulation,  by  which 
the  hand  of  a  criminal  can  be  clearly  and  imequivocally  traced. 
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liASEOUS  POISONS — CAUSE  OF  DEATH  MISTAKEN— CAUBONIC  ACID MODE  OF  ACTIOST 

— SYMPTOMS — APPEARANCES ANALYSIS — CHARCOAL- VAPOUR — ITS  EFFECTS- 
CARBONIC  OXIDE — COAL  AND  COKE  VAPOUR — SULPHUROUS  ACID — ^VAPOUR  OF 
LIME-  CEMENT-  AND  IIRICK-KILNS — CONFINED  AIR — COAL-GAS— CARBUUETTED- 
HYDROGEN — NITROUS   OXIDE ITS   ANAESTHETIC   EFFECTS. 

Mode  of  action  of  gaseous  poisons. — In  following  common  language,  a  me- 
dical jurist  is  compelled  to  apply  the  term  suiTocation  to  another  variety  of 
death,  viz.,  to  that  of  poisoning  by  gases.  Physiological  accuracy  must  here  be 
sacrificed,  in  order  that  we  may  make  ourselves  generally  intelligible.  Thus^ 
if  a  person  dies  from  the  eifects  of  carbonic  acid,  of  confined  air,  of  sulphur- 
etted hydrogen,  or  of  other  noxious  gases,  he  is  commonly  said  to  die  suffo- 
cated. Strictly  speaking,  he  dies  poisoned — as  much  go  as  if  he  had  taken 
oxalic  or  hydrocyanic  acid.  The  only  differences  are : — 1.  That  the  poison, 
instead  of  being  liquid  or  solid,  is  gaseoiis  ;  and  2.  Instead  of  being  applied 
to  the  mucous  membrane  of  the  stomach,  it  affects  that  of  the  air-cells  of  the 
lungs.  In  the  action  of  arsenuretted  hydrogen  we  have  a  clear  instance  of 
poisoning  by  a  gas,  and  in  the  respiration  of  the  narcotic  vapours  of  chloro- 
form and  ether  we  have  also  illustrations  of  this  form  of  poisoning.  Owing 
to  the  fact  that  the  poisonous  material  is  in  a  finely-diffused  state,  and  that 
in  the  air-cells  of  the  lungs  it  meets  at  once  with  a  large  absorbing  surface, 
and  instantly  enters  the  blood,  the  effects  are  more  rapid  and,  cwteris  parihw, 
more  powerful.  It  has  been  remarked,  too,  that  some  (and  probably  all)  of 
these  aerial  poisons  have  an  accumulative  action,  i.e.,  their  effects  continue  to 
increase  for  a  short  ])eriod,  even  after  a  person  has  ceased  to  breathe  them. 

The  Cftvse  of  death  imstaken. — The  greater  number  of  the  poisonous  gases 
are  chiefly  complex  products  of  art,  and  are  never  likely  to  be  met  with  in 
the  atmosphere  so  abundantly  as  to  produce  injurious  consequences ;  lience 
fatal  accidents,  arising  fn)m  their  inhalation,  most  commonly  occur  imder  cir- 
cumstances which  can  leave  no  question  respecting  the  real  cause  of  death. 
The  peculiar  effects  of  all  of  these  it  will  not  be  necessary  to  describe  in  this 
})lace ;  but  there  are  two,  a  knowledge  of  the  properties  and  operation  of 
which  may,  on  certain  occasions,  be  required  of  a  medical  jurist :  these  are 
the  CARBONIC  ACID  and  sulphuretted  hydrogen  gases.  Agents  of  this  descrip- 
tion can  rarely  be  employed  with  any  certainty  as  instruments  of  murder; 
and  if  they  were  so  employed,  the  fact  could  be  established  only  by  circumstan- 
tial evidence.  One  alleged  instance  of  murder  by  carlK)nic  acid  is,  however, 
reported  by  M.  Devergie.  (*  Ann.  d'Hyg.'  1837,  1,  201.)  Death,  when  arising 
from  the  breathing  of  any  of  the  gases,  is  generally  attributable  to  suicide 
or  accident.  In  France  it  is  by  no  means  imcommon  for  a  person  to  commit 
self-destruction  by  sleeping  in  a  closed  ajxartment,  in  which  charcoal  has  been 
suffered  to  bum ;  while  in  Kngland  accidental  deaths  are  sometimes  heard  of, 
where  coal  or  coke  has  l)een  employed  as  fuel  in  small  and  ill-ventilated  rooms. 
On  such  occasions  a  jKjrson  may  be  found  dead  without  any  apparent  cause  to 
the  casual  observer;  the  face  may  ap[>ear  pale  or  livid,  and  the  skin  may  be 
covered  with  patches  of  lividity.  The  discovery  of  a  body  under  these  cir- 
cumstan(res  will  commonly  be  sufficient  in  the  eyes  of  the  vulgar,  to  create  a 
suspicion  of  murder ;  and  some  person,  with  whom  the  deceased  may  liave 
been  at  that  i>eriod  on  bad  terms,  will  be  pointed  out  as  the  munlerer.  In 
such  a  case,  it  is  obvious  that  the  establishment  of  the  innocence  of  the  ac- 
cused will  depend  entirely  on  the  discrimination  and  judgment  of  a  medical 
practitioner.  An  instance,  illustrative  of  the  consequences  of  this  popular  pre- 
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judioe,  occurred  in  London  in  1823.  Six  persons  were  lodging  in  the  same 
apartment,  where  they  were  all  in  the  habit  of  sleeping.  One  morning  an 
alann  was  given  by  one  of  them,  a  woman,  who  stated  that  on  rising  she  found 
her  companions  dead.  Four  were  discovered  to  be  really  dead,  but  the  fifth, 
a  married  man,  whose  wife  was  one  of  the  victims,  was  recovering.  He  was. 
known  to  have  been  on  intimate  terms  with  the  woman  who  gave  the  alarm, 
and  it  was  immediately  supposed  that  they  had  conspired  together  to  destroy 
the  whole  party,  in  order  to  get  rid  of  the  wife.  The  woman  who  was  accused 
of  the  crime  was  imprisoned,  and  an  account  of  the  supposed  barbarous  murder 
was  soon  printed  and  circulated  in  the  metropolis.  Many  articles  of  food  about 
the  house  w6re  analysed,  in  order  to  discover  whether  they  contained  poison,. 
when  the  circmnstances  were  explained  by  the  man  stating  that  he  had  placed 
a  pan  of  burning  coals  between  the  two  beds  before  going  to  sleep,  and  that 
the  doors  and  windows  of  the  apartment  were  closed.  (Christison,  p.  583.)  A 
set  of  cases  of  a  similar  kind,  in  which  there  was  at  first  a  strong  suspicion 
of  poisoning,  has  been  reported  in  the  '  Medical  Gazette,'  by  Mr.  Smith,  of 
Liverpool  (vol.  36,  p.  937;  see  also  *  Ann.  d'Hyg.'  1843,  2,  56). 

CARBONIC   ACID. 

This  gas  is  freely  lil>erated  in  respiration,  combustion,  and  fermentation ; 
it  is  also  produced  in  the  calcination  of  chalk  or  limestone,  and  is  sometimes 
diffuaed  thn>ugh  the  shafts  and  galleries  of  coal-mines,  where  it  is  commonly 
called  /  choke-dam  J).'  Carbonic-acid  gas  is  likewise  met  with  in  wells,  cellars^ 
'and  other  excavations  in  the  earth.  In  these  cases  it  is  generally  found  most 
abundantly  on  the  soil,  or  at  the  lower  part  of  the  well ;  and  it  appears  to  pro- 
ceed from  the  decomjiosition  of  animal  and  vegetable  matters  confined  in  such 
situations.  The  slow  evaporation  of  water  strongly  charged  with  the  gas, 
while  trickling  over  the  sides  of  these  excavations,  may  likewise  assist  in  con- 
taminating the  air.  Damp  sawdust  or  straw  slowly  absorbs  oxygen  from  a 
confined  atmosphere  and  sets  free  carbonic  acid. 

Action  on  the  bodtf.  FaUd  proportions. — Sir  Humphry  Davy  believed  tliat 
carbonic  acid,  in  a  perfectly  pure  state,  did  not  pass  into  the  trachea  when  an 
attempt  was  made  to  breathe  it;  the  glottis  seemed  to  close  spasmodically  at 
the  moment  that  the  gas  came  in  contact  with  it.  On  diluting  the  carbonic 
acid  with  about  twice  its  volume  of  air,  l^e  found  that  he  could  breathe  it ; 
but  it  soon  pr<Mluced  symptoms  of  giddiness  and  somnolency.  In  a  diluted 
state  there  is  no  doubt  tliat  it  ])enetrate8  into  the  lungs,  and  that  it  is  ab- 
Hcnrbed  and  circulated  with  the  blood.  M.  Collard  de  Martigny  found  iliat 
a  mixture  of  carbonic  acid  and  oxygen,  in  atmospheric  proportions,  produced 
n^pidly  fatal  effects  upon  the  animal  system.  Such  a  mixture  cannot  l)e 
btmthed  even  for  a  pericKl  of  two  minutes,  Arithout  giving  rise  to  serious 
Kjrmptoms.  This  ])roves  that  dilution  with  a  normal  proportion  of  oxygen 
does  not  prevent  its  poisonous  effects.  The  specific  action  of  this  gas  on  the 
brain  may  be  inferred  from  the  headache,  giddiness,  somnolency,  and  insensi- 
bility, as  well  as  from  the  loss  of  muscular  power  observed  in  persons  laboiuring 
mider  its  effects,  and  the  paralysis  which  is  sometimes  seen  in  those  who  have 
recovered. 

In  reference  to  the  fatal  proi^rtion,  it  is  absolutely  necessary  to  make  a  dis- 
tinction between  the  contamination  of  air  by  the  addition  of  a  quantity  of  free 
carbonic  acid,  and  the  case  where  tliis  gas  is  prtxluced  by  combustion  or  respi- 
ntion  in  a  close  aj>artment  at  the  expense  of  the  oxygen  actually  contained  in 
the  air.  Every  voliune  of  carlwnic  acid  formed  by  combustion  indicates  an 
equal  yolume  of  oxygen  removed.  Such  an  atmosphere  ia,  ctrteris  ^^arilm%^ 
~~     I  destructive  tlian  another  where  the  air  and  gaa  are  in  iain\A&  W^\^\xt^ 

as 
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If  we  assume  that  in  each  case  the  noxious  atmosphere  contains  10  per  cent,  of 
carbonic  acid,  then  in  one  instance  there  will  be  7  j)er  cent,  more  of  oxygen 
and  7  per  cent,  less  of  nitrogen  than  in  the  other,  since  the  production  of  10 
parts  of  carbonic  acid  as  a  result  of  combustion  implies  the  loss  of  10  parts  of 
oxygen.  This  difference  in  the  proportions  may  not  be,  practically  speaking, 
correct,  because  there  is  no  apartment  sufficiently  closed  to  prevent  air  rush- 
ing in  from  the  exterior  while  combustion  is  going  on  within  it ;  but,  never- 
theless, the  above  statement  may  be  taken  as  an  ai)proximation  to  the  truth. 
When  the  gas  is  respired  in  its  lowest  poisonous  proportion,  the  8}Tnptom8 
come  on  more  slowly,  and  the  transition  from  life  to  deadi  is  frequently  tran- 
quil ;  this  is  what  we  learn  from  the  histories  of  suicides.  Tlie 'symptoms  in 
such  cases  appear  to  resemble  closely  those  which  indicate  the  progreaMve 
influence  of  opium  or  any  other  narcotic  poison  on  the  body. 

Stpnptoiiis, — The  symptoms  of  poisoning  by  carbonic  acid  vary  according 
to  the  degree  of  concentration  in  which  it  is  present  in  the  atmosj)here  respired. 
When  it  exists  in  a  fatal  proportion  the  symptoms  commonly  observed  are  as 
follows  : — A  sensation  of  great  weight  in  the  hea<l,  a  sense  of  pressure  in  the 
tem]>le8,  a  ringing  in  the  ears,  with  a  pungent  sensation  in  the  nose ;  a  strong 
tendency  to  sleep,  accompanied  by  giddiness,  and  so  great  a  loss  of  muscular 
j)ower  that,  if  the  person  be  at  the  time  in  an  erect  posture,  he  instantly  fells 
to  the  ground  as  if  struck.  The  breathing,  which  is  observed  ti>  be  at  first 
difficult  and  stertorous  (snoring),  becomes  suspended.  Tlie  action  of  the  heart, 
which  on  the  first  accession  of  the  symptoms  is  very  violent,  soon  ceases  ; 
sensibility  is  lost,  and  the  person  now  falls  into  a  profound  coma,  or  state  of 
apparent  death.  The  warmth  of  the  body  still  continues :  the  limbs  are  re- 
laxed and  flexible,  but  they  have  been  observed  in  some  instances  to  become 
rigid,  or  even  occasionally  convulsed.  The  countenance  is  livid  or  of  a  leaden 
colour,  especially  al>out  the  eyelids  and  lips,  but  on  some  occasions  it  has  been 
pale  and  placid.  The  access  of  these  symptoms  is  stated  to  have  been  some- 
times accompanied  by  a  pleasing  sensation  of  deliriimi,  while  at  others  the 
most  acute  pains  have  been  suflTered.  In  some  instances  there  appears  to  have 
been  irritability  of  the  stomach,  for  the  affected  person  has  vomited  the  con- 
tents of  his  stomach  in  a  semi-digest«d  state.  Those  who  have  been  resuscitated 
have  felt  pain  in  the  head,  or  pain  and  soreness  over  the  body  for  several  days; 
while,  in  a  few  severe  cases,  paralysis  of  the  muscles  of  the  face  has  super- 
vened on  recovery. 

The  statements  made  by  chemists  and  physiologists,  respecting  the  propor- 
tions of  carbonic  acid  in  air  required  to  produce  noxious  or  fatal  effects  on 
human  beings,  are  very  conflicting.  Small  animals,  such  as  birds  and  mice, 
have  been  generally  made  the  subjects  of  experiments,  but  the  results  thus  ob- 
tained cannot  be  satisfiwitorily  applied  to  show  the  fatal  action  of  carbonic 
acid  on  man.  Berzelius  long  ago  stated  that  in  a  proportion  of  5  per  cent,  in 
air  it  was  not  injurious,  and  that  such  a  mixture  might  be  usefully  employed 
in  the  treatment  of  consumption.  (*Traito  de  Chimie,'  t.  2,  p.  83.)  Allen 
and  Pepys  inferred,  from  their  experiments  on  guinea-pigs,  that  10  per  cent, 
of  the  gas  would  prove  fatal  to  man.  In  the  more  recent  experiments  of  Ber- 
nard this  inference  is  corroborated  by  the  feet  that  a  bird  died  in  two-and-a-half 
hours  in  an  atmosphere  consisting  (in  100  parts)  of  9*5  of  carlK)nic  acid,  28 
of  oxj'gen,  and  62*5  of  nitrogen.  (*  Les  Substances  Toxiques,'  1857,  p.  135.) 
In  this  case  the  proportion  was  less  than  10  per  cent.,  while  the  proportion  of 
oxygen  was  7  per  cent,  more  than  that  existing  in  the  atmosphere.  Renault 
states  that  carlK)nic  acid  doefi  not  act  deleteriously  upon  the  body ;  for  it  may 
•exist  in  considerable  (?)  proportions  in  air  without  producing  much  inconve- 
nience  to  animals^  provided  the  quanti^  of  oxygen  is  sufficient  to  maintain 
reepinUon.     (*  ^"^  El^mentaire  de  Onime;  ^td  ed.^  1. 1,  p.  855.)     This 
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statement  is,  however,  not  in  accordance  with  the  above-mentioned  experiment 
of  Bernard,  or  with  the  experiments  of  Kolandi  and  Collard  de  Martifjny. 
The  latter  have  sho^wn  that  an  atmosphere  in  which  carbonic  acid  is  substi- 
tuted for  nitrogen — the  oxygen  remaining  the  same — is  fatal  to  animal  Kfe. 
It  is  certaiidy  a  matter  of  simple  demonstration  that  such  a  mixture  will  not 
maintain  oxycombustion  for  one  instant ;  and  animals  do  not  commonly  live 
in  gaseous  mixtiu-es  which  will  not  support  combustion.  M.  Leblanc  placed 
in  a  close  space  a  dog,  a  guinea-pig,  a  bird,  and  a  frog.  Carbonic  acid  was 
then  allow^  to  flow  in  at  the  top  of  the  receiver,  and  was  diffused  as  it  en- 
tered. In  seven  minutes  the  dog  appeared  uneasy ;  in  three-quarters  of  an 
hour  the  dog  and  the  bird  were  dying,  and  the  body  of  the  frog  was  swollen. 
At  this  time  the  air  was  composetl  of  30'4  parts  of  carbonic  acid  and  G9*f5  of 
atmospheric  air.  M.  Guerard,  who  records  this  experiment,  states  that  he  has 
satisfied  himself  of  the  comparative  innoxiousness  of  carbonic  acid, — as  he 
breathed  without  inconvenience  air  mixed  with  a  large  proportion  of  this  gas, 
derived  from  the  sudden  expansion  of  the  liquefied  acid.  (*  Ann.  d'Hyg.,' 
1843,  2,  55.)  The  pn)ix)rtion,  however,  which  he  actually  breathed  under 
these  circumstances  is  conjectural,  and  was  probably  small.  His  opinion  is 
tliat  carl>onic  acid  is  rendered  more  fatal  by  the  presence  of  carbonic  oxide, 
and  that  a  quantity  of  each,  which  if  respired  alone  would  be  innocuous,  may 
become  fatal  to  life  if  respired  in  mixture  (loc.  cit.). 

Bernard  affirms  that  carbonic  acid  is  not  poisonous,  because  no  injurious 
symptoms  followed  when  it  was  injected  under  the  skin  or  into  the  ])lood  of 
an  animal.  AVhen  an  animal  dies  from  breathing  this  gas,  its  death  is,  accord- 
ing to  him,  owing  to  the  mere  want  of  respirable  air ;  hence  he  considers  its 
action,  like  that  of  nitrogen  and  hydrogen,  to  be  purely  negiitive — in  short, 
tliat  it  operates  not  by  poisoning  but  by  inducing  suffocation.  (*  Les  Sub- 
stances Toxiques,'  p.  137.)  Nevertheless,  it  was  foimd  to  differ  from  these 
two  gases  in  its  great  solubilit}%  so  that  it  reatlily  entered  the  blood,  and  was 
tliffused  with  it.  But  M.  Bernard's  own  experiments  prove  that  carbonic  acid 
destroys  life  under  circumstances  in  which  hydrogen  and  nitrogen  do  not.  A 
bird  placed  in  a  mixture  composed  of  50  parts  of  nitrogen  and  50  parts  of 
oxygen  breathed  it  without  inconvenience  :  another  bird  placed  in  a  mixture  of 
50  parts  of  carl)onic  acid  and  50  parts  of  oxygen  died  instantly.  Although 
the  proportion  of  oxygen  in  the  two  experiments  was  more  than  twice  as  great 
as  that  contained  in  atmospheric  air,  the  animal  perished  in  the  mixture  of 
carbonic  acid  as  rapidly  as  if  no  oxA'gen  had  been  present.  This  result  is 
wholly  inconsistent  with  the  assertion  of  Regnaidt  that  it  can  be  breathed  with 
impunity,  provided  there  is  sufficient  oxygen  to  maintain  respiration.  M.  Ber- 
nard's theory  of  the  operation  of  cjirl)onic  acid  when  breathed,  is  that,  its  solu- 
bility being  greater  than  that  of  oxygen,  it  tends  to  penetrate  the  blood  in  pre- 
ference to  this  gas;  but  as  the  blood  which  reaches  the  lungs  already  contains 
carbonic  acid,  tins  cannot  jmss  by  exosmosis  into  such  a  mixture.  Hence  the 
blood  circubites  in  its  imchanged  condition,  and  the  animal  dies  from  privation 
of  oxygen.  If  this  view  is  correct,  there  appears  to  be  no  reason  why  the 
more  soluble  carbonic  acid  should  ever  leave  the  bloo<l,  as  in  ordinary  respira- 
tion, to  replace  the  insoluble  oxygen.  The  mode  of  operation  here  assigned 
to  carbonic  acid  is  of  more  interest  in  a  physiological  than  in  a  medico-legal 
view.  It  is  enough  for  a  medical  jurist  to  say  that  carbonic  acid  when  breathed 
destroys  life,  even  although  a  normal  proportion  of  oxygen  may  be  mixed  with 
it.  A  human  ])eing  dies,  according  to  Bernard,  not  from  the  carbonic  acid 
breathed  acting  directly  as  a  poison,  but  from  the  effect  of  that  which  is  ali*eady 
accumulate<l  in  the  blood  and  circulated  with  it,  although  how  this  operates 
otherwise  than  as  a  poison  to  the  body,  "he  does  not  suggest,  Itl  b\«^  vvft\M  v^ 
cleurly  enters  the  blood  when  air  containing  it  ia  hreatVied.    "R^  iowxA  ^^saN. 
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before  the  stage  of  aspliyxia,  the  blood  of  an  animal  contained  2*88  per  cent., 
while,  after  asphyxia  was  induced,  the  proportion  of  car)x>mc  acid  amounted 
to  4*55  i)er  cent. :  this  difference,  assumuig  the  exiwriments  to  be  correct, 
must  l>e  regarded  as  the  fatal  proportion.  (Op.  cit.  p.  218.)  These  facts  have  an 
important  bearing  U]X)n  the  cause  of  death  when  hiunan  beings  perish  in  a  con- 
fined atmosphere,  in  which  carbonic  acid  necessarily  accumulates  as  a  result 
of  continued  respiration.  Bernard's  experiments  show  that  no  amount  of  oxy- 
gon or  pure  air  will  prevent  an  animal  from  2)erishing,  provided  the  carbonic 
acid  is  in  such  quantity  as  to  prevent  the  escape  of  this  gas  from  tlie  blood. 

I  am  informed  that  the  late  Sir  J.  Simpson  of  Edinburgh  had  employed  car- 
bonic acid  as  an  anaesthetic  in  the  proportion  of  20  i)er  cent,  ivith  air,  and  that 
no  ill -effects  were  produced.  Such  an  atmosphere  woidd  l>e  composed,  in  100 
l>arts,  of  20  of  carlwmic  acid,  IG  of  oxygen,  and  G4  of  nitrogen.  In  this 
mixture,  if  carefully  made,  oxycombustion  cannot  l>e  maintaineil,  and  thus, 
assuming  the  experiments  to  be  correct,  a  man  may  breathe  with  safety  and 
live  in  air  in  which  a  candle  will  not  bum  I  On  the  other  hand,  Bernard's 
experiments  prove  that  although  in  the  enclosed  spaces  in  which  animals  actu- 
ally died,  the  proportions  of  oxygen  varied  from  8  and  5  to  even  .*i9  per  cent., 
the  proportion  of  carbonic  acid  never  exceeded  from  12  to  18  jier  cent.  (*  Les 
Substances  Toxiques,'  p.  140.)  It  is  obvious  that  before  inferences  can  be 
fairly  drawn  from  experiments  on  human  beings,  there  sliould  be  not  only 
great  accuracy  in  measuring  proportions,  but  the  hmgs  of  the  person  should 
be  completely  emptied  before  the  mixture  of  carlxmic  acid  and  air  is  intro- 
duced ;  and  the  mouth  and  nostrils  should  be  completely  closed  except  where 
the  tube  enters.  Unless  these  precautions  are  observed,  great  fallacies  must 
arise  in  the  performance  of  such  experiments.  If  such  a  mixture  is  loosely 
breathed  like  an  anaesthetic  vajwur,  so  that  air  can  at  the  same  time  freely  enter 
the  lungs,  the  proportion  of  carbonic  acid  which  is  actually  taken  into  the 
air-cells  must  be  a  mere  matter  of  conjecture.  These  circumstances  may  ac- 
coimtfor  the  conflicting  results  obtained — that  human  beings  may  breathe  20 
per  cent,  of  the  gas  without  danger,  while  animals  perislied  fn)m  breathing 
mixtures  in  which  the  gas  never  exceeded  18  jHir  cent. !  (See  a  jwper  by  Dr. 
Marten,  Casper  8  *  Vicrteljahrsschrift,'  18G4,  1,  197.) 

It  is  a  question  whether  time  may  not  compensate  for  cpiantity.  A  proportion 
of  5  per  cent,  produces  no  immediate  evil  effects;  but  could  such  a  mixture 
support  life  like  the  normal  atmosphere,  which  contains  only  from  1 -2000th 
to  l-2r)00th  part  by  volume?  In  the  deep  Cornish  mines!  have  found  the 
air  to  contain  2  per  cent,  of  carbonic  acid,  which  is  forty  times  greater  than 
the  atmospheric  proportion.  The  miners  suffer  seriously  in  health ;  and,  ad- 
mitting that  other  influences  are  at  work  to  account  for  this,  a  gas  which  ope- 
rates by  st()])ping  the  oxidation-changes  of  the  blood  would  be  likely  to  pro- 
duce in  time  noxious  effects  on  the  body.  The  fatal  jiroportion  in  all  ordinary 
cases  may  be  taken  at  from  10  to  20  per  cent.,  and  even  less  when  the  carlx>nic 
acid  has  l)een  produced  at  the  exjiense  of  the  oxygen  contained  in  an  enclosed 
sj)ace. 

Appearances  after  death, — The  body  of  a  i^crson  who  has  ]>erished  from 
the  inhalation  of  ciu-bonic  acid  is  said  to  retain  the  animal  heat,  ccpteris  panbuSj 
for  a  longer  pcrifMl  than  usual ;  and  hence,  according  to  Orfila,  cadaveric 
rigidity  does  not  commonly  manifest  itself  until  afler  the  laj>se  of  many  hours. 
In  a  case  to  be  related  presently  the  body  was,  however,  foun<l  to  have  cooled 
considerably  within  the  short  s])ace  of  two  hours.  There  is  no  reascm  to  be- 
lieve that  this  mode  of  death  affects  tlie  rate  of  cooling  or  the  access  of  rigidity. 
In  some  instances  it  is  said  the  face  lias  been  fcnmd  livid  and  swollen  and  the 
features  distorted,  but  more  generally  it  has  Wen  pale  and  placid,  as  if  the 
peraoDB  had  died  without  a  struggle  in  the  ytositiou  m^Vuck  iWr  bodies  were 
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fonnd.  The  skin  is  sometimes  livid,  or  presents  patches  of  lividity,  and  the 
limbs  are  quite  flaccid.  The  pupils  have  been  found  dilated.  Infernallt/,  the 
venous  system  is  filled  >vith  liquid  blood  of  a  dark  colour.  In  death  from  car- 
bonic acid  as  a  result  of  combustion,  the  blood  has  sometimes  had  a  light-red 
•colour.  The  vessels  of  the  limgs  and  brain  are  observed  to  be  especially  in 
a  state  of  congestion.  Tlie  tongue  appears  swollen,  and  it  is  stated  by  Orfila 
that  the  mucous  membrane  of  the  intestinal  canal  is  often  interspersed  with 
dark  ecch3rmosed  patches.  The  following  appearances  were  met  with  thirty 
hours  after  death  m  the  botlies  of  two  adults,  male  and  female,  who  died  from 
the  accidental  introduction  of  carbonic  acid  into  their  l>edroom  from  burning 
ashes.  '  Externally  there  was  nothing  unnatural,  excepting  a  few  slight  dis- 
colourations  on  the  back  of  the  man :  internally  there  was  congestion  of  the 
membranes  and  great  vessels  of  the  brain.  Each  lateral  ventricle  contained 
about  half-an-oimce  of  clear  serum :  the  hmgs  were  gorged  with  dark  blood : 
and  the  lining  membrane  of  the  air-tubes  (bronchi)  was  slightly  reddened. 
The  left  sides  of  the  heart  were  nearly  empty :  the  right  contained  a  quantity 
of  dark  half-coagulated  blood.  The  stomachs  were  healthy.  The  bodies  were 
found  on  the  floor  of  the  bedroom  in  easy  positions.  The  deceased  persons 
had  had  the  power  to  get  out  of  bed,  but  were  unable  to  escape  from  the 
chamber.  It  will  be  perceived  from  this  description  that  there  is  nothing  very 
characteristic  in  the  appearances,  and  thus  it  is  always  easy  to  ascribe  death 
to  apoplexy  or  some  other  cause ;  but  it  should  be  remembered  that  carbonic 
acid  itself  is  a  narcotic  poison,  inducing  cerebral  congestion  and  apople^. 

The  following  singular  case  of  death  from  carbonic  acid  was  communicated 
to  me  by  Mr.  Procter  of  York.  The  deceased,  an  old  woman,  occupied  a  room 
under  one  in  which  there  was  a  quantity  of  nitric  acid  kept  in  store.  Owing 
to  some  accident  a  carboy  was  broken ;  the  acid  ran  through  the  ceiling  into 
the  room  below,  acting  upon  and  corroding  the  bed-coverings  of  the  deceased's 
l>ed.  As  the  room  was  quite  filled  with  the  nitric-acid  fumes,  a  chemist  was 
consulted,  and  he  advised  that  whiting  should  be  freely  used  for  the  purpose 
of  neutralizing  the  acid.  This  advice  was  followed,  and  several  jiersons,  who 
were  in  the  room  witnessing  the  operation,  felt  oppressed  and  were  obliged  to 
leave  it :  they  were  observed  to  stagger,  as  if  intoxicated,  on  reaching  the  street. 
The  room  was  then  comjiletely  closed,  and  the  whiting  allowed  to  remain  in 
<fontact  with  the  acid.  The  deceased  had  suffered  from  diarrhoea  for  a  few  days 
previously,  and  was  obliged  to  resort  to  the  night-chair,  which  was  in  the  room 
in  which  the  accident  had  occurred.  As  she  remained  absent  half-an-hoiu", 
some  persons  entered  the  apartment,  and  found  her  in  the  cliair  unable  to  move. 
She  was  taken  into  another  room,  and  on  a  medical  man  being  called  to  her,  he 
found  her  sleepy  and  comatose — :her  mind  confused  :  there  was  great  difficulty 
of  breathing, — extreme  lividity  of  the  fcice  and  lip& ;  the  arms  and  legs  were 
cold,  and  the  jailse  was  full.  In  spite  of  efforts  made  to  save  her,  she  died  in 
about  an  hour  from  the  time  at  which  she  had  entered  the  room.  Those  who 
found  her  in  the  apartment  do  not  ai)pear  to  have  suffered.  This  was  a  case 
of  slow  poisoning  by  carbonic  acid,  for  no  carbonic  oxide  could  have  been 
evolved  from  the  action  of  the  acid  on  the  chalk.  Age  and  debility  from  pre- 
vious illness  may  account  for  the  imusiial  circumstance  that  the  deceased  did 
not  recover  on  being  removed  to  a  pure  atmosphere.  In  March  18G8  a  boy 
moimted  ou  a  forty-barrel  vat,  and  while  looking  through  the  man-hole  fell 
amcmg  some  wet  hoj)s,  and  si)eedily  died  from  respiring  the  atmosphere  of  car- 
bonic acid.  Two  men  successively  endeavoiu*e<l  to  rescue  the  boy,  but  each 
died  in  the  attempt.  In  the  same  year  a  man  at  Bromley  descended  into  a 
laige  vat,  having  previously  applied  the  candle  test.  lie  was  heard  to  cry  out 
*  There  is  gas  here,'  and  he  instantly  fell  back  dead :  he  had  probably  stirred 
1^  the  contents  after  he  had  lowered  the  candle.     ^"Lancs^  "^ov.  "Vi^V^^V^ 
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652).    Many  other  cases  of  a  similar  kind  are  reported.    Under  these  circum- 
stances the  noxious  agent  is  pure  carbonic  acid  more  or  less  mixed  with  air. 

Anali/8t8. — Sometimes  a  medical  jiu'ist  may  be  re([uired  to  state,  for  the 
purposes  of  justice,  the  nature  of  the  gaseous  mixture  in  which  a  person  may 
have  died.  He  will  have  but  little  difficulty  in  determining  whether  carlwnic 
acid  is  or  is  not  the  deleterious  agent  in  such  a  mixture.  When  it  exists  in  a 
confined  atmosphere,  its  presence  may  be  identified,  if  previously  collected  in  a 
proper  vessel,  by  the  follo>ving  characters  : — 1.  It  extinguislies  a  taper  if  the 
proportion  be  above  12  or  15  percent.;  and,  from  the  extreme  density  of  the 
gas,  the  smoke  of  the  extinguished  taper  may  be  commonly  seen  to  float  on 
its  surface.  2.  Lime-water,  or  a  solution  of  subacetate  of  lead,  is  instantly 
precipitated  white  when  poured  into  a  jar  of  the  gas ;  and  the  precipitate  thus 
formed  may  be  collected  by  filtration,  and  proved  to  possess  the  well-known 
properties  of  carbonate  of  lime  or  lead.  Air  containing  only  1  per  cent,  of 
carbonic  acid  affects  lime-water :  if  it  amomits  to  2  per  cent,  a  few  cubic  inches 
will  suffice  to  show  its  presence  by  the  lime-water  test.  The  proportion  in 
which  carbonic  acid  exists  in  a  mixture  may  be  determined  by  introducing 
into  a  measured  quantity,  in  a  graduated  tube  over  mercury,  a  strong  solution 
of  potash.  Absorption  will  take  place  after  a  certain  time,  and  the  degree  of 
absorption  will  indicate  the  proportion  of  carlx)nic  acid  present.  When  this 
gas  exists  in  a  confined  spot,  as  in  a  well  or  cellar,  it  may  l)e  generally  got  rid 
of  by  placing  within  the  stratiun  a  pan  containing  the  hydrate  of  lime,  loosely 
mixed  into  a  paste  with  water ;  by  exciting  combustion  at  the  mouth  of  the 
pit;  or,  what  is  better  when  available,  by  a  jet  of  high-pressure  steam.  Lives 
are  often  successively  lost  on  these  occasions,  in  consequence  of  one  person 
descending  after  another,  in  the  foolish  expectation  of  at  least  l>eing  able  to 
attach  a  rope  to  the  body  of  his  companion.  The  moment  that  the  mouth 
comes  within  the  level  of  the  invisible  stratum  of  gas  all  muscular  jwwer  is  lost, 
and  the  person  commonly  sinks  lifeless.  Carl)onic  acid  may  be  collected  for  the 
puqx)se  of  testing  by  lowering  a  bottle  filled  ivith  fine  di^  sand,  by  means  of 
a  string  attached  to  the  neck,  and  guiding  the  bottle  by  another  string  attached 
to  its  hsise.  When  the  bottle  is  within  the  stratum,  it  should  be  turned  with 
its  mouth  doAvnwards ;  and  when  the  sand  has  fallen  out,  it  may  be  rapidly 
raised,  with  its  mouth  upwards,  by  pulling  the  string  attached  to  the  neck. 
The  bottle  should  be  immediately  corked,  and  the  contents  examined. 

CHARCOAL-VAPOUR.      CARIJOXIC    OXIDE.       GASES   OF    BLAST-FURNACES. 

The  vapour  extricated  during  the  combustion  of  charcoal  is  not  jnire  car- 
bonic acid,  but  a  mixtiu*eof  gases.  It  operates  fatally  when  respired,  i>artly  in 
conseciuence  of  the  carlmnic  acid  contained  in  it,  and  partly  from  the  presence 
of  a  variable  proiKirtion  of  carbonic  oxide.  The  proportions  of  these  gases, 
however,  are  subject  to  variation,  according  to  whether  the  combustion  is  vivid 
or  not.  When  the  charcoal  bumetl  vividly,  the  quantity  of  carlx>nic  acid  was 
fpiuul  by  Orfila  to  be  less  than  when  it  was  cither  nearly  extinguished  or  ban- 
ning to  biu-n.  In  the  former  case  the  carlx)nic  acid  "was  in  the  projKjrtion  of 
alwut  11  per  cent,  by  volume — in  the  latter  the  ])roportion  amounted  to  about 
14  per  cent.  Leblanc  found  ttiat  charcoal  burning  in  the  open  air  produced 
al^iut  ^  per  ceirt.  of  carbonic  oxide.  There  is  no  doubt  that  a  low  or  imj^r- 
fect  combustion  is  more  favourable  to  the  ])roduction  of  this  gas,  and  it  i& 
considered  to  operate  more  powerfully  on  the  body  than  carbonic  acid.  Ac- 
cording to  Leblanc  a  bird  was  killed  instantly  by  breathing  air  containing 
4  or  5  per  cent,  of  carbonic  oxide ;  1  per  cent,  only  sufficed  to  cause  death  in 
two  minutes.  (*Ann.  d'Hyg.'  1843,  2,  54;  also  1864,  2,  48).  Charcoal- 
vapour  may  be  regarded  as  a  mixture  of  carbonic  acid,  carbonic  oxide,  aqueoua 
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vapour,  and  air  partially  deoxidized.  There  is  also  associated  with  it,  at  a  low 
temperature,  a  small  quantity  of  carburetted  hydrogen.  This  does  not  appear 
to  take  any  part  in  the  ia,Ud  effects  produced  by  the  vapour  :  these  are  owing 
to  the  action  of  carbonic  acid  and  carbonic  oxide,  and  according  to  Bernard  a 
mixture  of  the  two  is  more  destructive  than  either  gas  separately.  (*  Les 
Substances  Toxiques,'  p.  212.)  M.  Leblanc  endeavoured  to  determine  the 
proportion  of  the  gases  in  charcoal-vaix>ur  when  this  was  in  such  a  condition 
as  to  prove  hktal  to  animal  life.  The  vapour  was  conducted  from  some  fully- 
ignited  fuel  into  an  enclosed  space  in  which  tliere  was  a  middle-sized  dog  whose 
condition  could  be  watched.  In  ten  minutes  the  animal  fell  exhausted,  and 
in  twenty  minutes  it  died,  after  some  hard  breathing.  A  candle  burnt  with 
its  usual  brightness  in  the  closed  room,  and  it  was  only  ten  minutes  after  the 
death  of  the  dog  that  the  flame  of  the  candle,  from  becoming  paler  and  paler, 
was  extinguished.  The  air  of  the  chamber  was  at  this  time  collected  and  ana- 
lysed: it  contained,  in  100  parts — carbonic  acid,  4*01 ;  carl>onic  oxide,  0*54; 
carburetted  hydrogen,  0-04;  oxygen,  lO'lO;  and  nitrogen,  75*62.  It  would 
thus  appear  that  less  than  5  per  cent,  of  carbonic  acid  is  fatal  to  life  when  so 
little  as  ^  per  cent,  of  carbonic  oxide  is  mixed  with  it.  (Bernard,  op.  cit. 
p.  159).  The  burning  of  a  candle  under  the  circumstances  showed  that  oxy- 
combustion  might  be  maintaineil  in  a  mixture  by  which  an  animal  is  killed, 
and  therefore  a  candle  can  fiu-nish  no  criterion  of  safety  in  apartments  in 
which  charcoal  has  been  burnt. 

SympUyma  and  appearances  after  death, — The  following  case,  illustrating  the 
effects  of  charcoal-vapour,  occurred  to  Mr.  Collambell.  (*  Med.  Gaz.' vol.  27, 
p.  G93.)  In  Januaiy  1841  a  man  was  engaged  to  clean  the  windows  of  three 
8niall  rooms  on  the  basement-floor  of  a  house.  The  first  room  had  a  door 
o]>ening  into  a  court-yard ;  the  others  merely  communicated  with  each  other 
by  a  central  door,  and  there  was  no  fireplace  in  any  one  of  them.  A  brazier  of 
burning  chiu-coal  had  been  placed  in  the  outer  nwm  for  the  piu-pose  of  drying 
it,  but  it  api)eared  that  the  deceased  had  almt  the  outer  door,  and  had  removecl 
the  brazier  into  the  inner  room  of  the  three,  leaving  the  commxmicating  doors 
open.  In  two  hours  the  man  was  found  (juite  dead,  lying  on  the  floor  of  the 
middle  room.  The  countenance  was  pale,  as  well  as  the  whole  of  the  skin  ; 
the  eyes  were  bright  and  staring,  the  pupils  widely  dilated,  the  lips  bloodless, 
the  ja>ys  firmly  fixed,  the  tongue  i)rotruding ;  and  the  face  and  the  limbs  were 
cold.  iSome  frothy  mucus  had  e8caj)ed  from  the  mouth.  The  person  who 
discovered  the  deceased,  found  the  ashes  in  the  brazier  still  burning,  and  he 
exj)erienced  great  oppression  in  breathing.  An  inquest  was  held,  without  an 
inspection  of  the  body,  and  a  verdict  of  *  accidental  death '  returned.  The 
body  was  afterwards  privately  inspected  ])y  Mr.  Collambell.  On  c»pening  the 
head,  the  vessels  on  the  surface  of  the  bmin  were  foimd  much  distendeil  with 
dark  li(|uid  blood ;  the  pia  mater  was  bedcwal  with  serum.  The  brain  was 
of  imusually  firm  consistency,  and  numerous  bloody  points  appeared  on  making 
a  section  of  it.  The  lateral  ventricles  were  distended  with  about  an  ounce 
and  a  half  of  pale  scrum,  and  the  vessels  of  the  plexus  choroides  were  much 
ccmgested.  The  cerebellum  was  firm,  and  prescntetl  on  section  numerous  bloody 
points.  About  two  ounces  of  serum,  tinged  with  blood,  were  collected  from 
the  base  of  the  skull.  The  hmgs  had  a  slate-colour.  On  the  left  side  (»f  the 
chest  there  were  eight  oinices  of  serimi,  tinged  with  blood,  and  nearly  an  efjual 
quantity  on  the  right  side.  On  cutting  into  the  organs,  a  large  (piantity  of 
serous  ikiid  mixed  with  blood,  esaiped.  The  bnmchial  tubes  were  filled  with 
a  frothy  fluid  tinged  with  blood.  The  ])ericardiiun  contained  an  ounce  of 
pale  serum ;  the  heart  was  enlarged, — its  cavities  contained  no  blood  :  the  liver 
and  kidneys  were,  however,  much  gorged.  There  was  no  doubt  that  the  cause 
of  death  Avas  the  inhalation  of  charcoal-vapour ;  and  it  \a  ^To\»Ja\^  >\«X  >^^ 
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man  died  from  breathing  but  a  comparatively  small  proportion.  The  capacity 
of  the  chambers  must  have  nearly  reached  two  thousand  cubic  feet ;  the  de- 
ceased had  been  there  only  two  hours,  and  when  the  person  who  discovered 
him  entered  the  rooms,  the  air  was  not  so  vitiated  but  that  he  could  breathe, 
although  with  some  oppression.  The  fuel  was  then  in  a  state  of  combustion. 
In  a  case  of  death  from  charcoal-vapour,  which  >vas  referre<l  to  Sir  James 
Paget  and  myself  for  examination  in  1851,  there  was  a  oimsiderable  eflfiision 
of  blood  in  the  submucous  tissiie  of  the  stomach.  This  appearance  led  at  first 
to  a  strong  suspicion  of  irritant  poisoning.  A  full  investigation  of  the  cir- 
ciunstances,  however,  showed  that  the  suspicion  was  imfoimded.  The  vapour 
had  descended  through  a  flue  communicating  with  the  bedroom  in  which  de- 
ceased slept  with  her  husband :  it  destroyed  the  wife,  and  nearly  killed  tlie 
husband.  A  stove  with  burning  cliar«>al  had  been  placed  in  the  room  above 
that  in  which  the  couple  slept,  and  an  inm  pipe  conveyed  the  products  of 
combustion  into  a  flue,  whence  they  descendeti  into  the  l)edroom  and  caused 
the  fetal  accident.  It  is  sometimes  diflUcult  to  account  for  the  mwle  by  which 
these  gaseous  mixtures  find  their  way  into  an  apartment.  In  the  above- 
mentioned  case  we  had  great  difficulty  in  procuring  correct  information.  There 
was  no  fire  in  the  l)edroom,  or  any  source  of  coml)Ustion,  and  this  at  first 
strengthened  the  suspicion  that  the  husband  must  have  poisoned  the  wife  at 
their  supper  on  the  previous  night.  M.  Devergie  relates  a  somewhat  similar 
case,  in  which  the  wife  was  found  dead  in  bed,  while  the  husband,  lying  by 
her  side,  was  in  a  state  of  unconsciousness,  from  which  he  did  not  recover 
until  the  next  day.  In  this  case  there  was  no  stove  or  fire,  or  any  source  of 
combustion  in  the  room.  The  noxious  gases  must  have  leaked  into  the  room 
through  fissures  in  a  chimney  adjoining  it.  (*  Ann.  dllyg.'  1 87 1 , 2,  44 1.)  Dr. 
Parker  met  with  two  cases  of  suffocation  by  carlwnic  acid.  A  mother  and 
daughter  went  to  bed.  In  the  morning,  the  daughter  was  found  on  her  face 
dead — the  face  livid,  and  there  had  been  copious  bleeiling  from  the  nose.  The 
mother  was  insensible,  and  recovered  only  after  many  hours  imder  treatment. 
The  cause  of  the  accident  was  traced  to  an  imperfect  joint  in  a  furnace-flue, 
which  passed  through  the  l)edroom  to  a  chimney.  This  adjoineil  their  l)ed,  and 
the  leakage  took  place  directly  uj)on  them.  The  door  was  shut,  and  the  smell, 
perceived  at  first,  was  supposed  to  come  in  from  the  outside.  (*  Med.  Oaz.' 
vol.  47,  p.  412.) 

A  remarkable  instance  of  the  effects  protluced  by  the  products  of  combus- 
tion is  reported  by  Mr.  J.  B.  Thompson  (*Ed.  Month.  Jour.'  18(»0,  1,  f)42). 
In  a  case  which  occurred  to  M.  Guerard  the  liver  and  sj)leen  were  found 
gorged  with  dark  li(iuid  blood;  the  heart  was  collapsed,  and  its  cavities  were 
empty,  but  liquid  and  dark-coloured  bUnxl  flowed  from  the  large  vessels.  The 
windpipe  and  bronchi  had  a  red  colour,  and  were  filled  with  frothy  mucus. 
The  membranes  of  the  brain  were  congested,  and  the  sinuses  gorged  with  fluid 
blo<Kl.  The  fiicc  was  jiale,  the  eyelids  were  closed,  and  the  pupils  natural. 
There  were  livid  patches  over  the  body.     (*  Ann.  d'Hyg.'  184IJ,  2,  57.) 

The  vai)ours  which  escajKJ  fn»m  ordinary  blast-furnaces  appear  to  owe  their 
noxious  effects  to  a  mixture  of  carlnmic  acid  and  ciirlxniic  oxide,  chiefly  the 
latter.  Such  a  mixture  has  no  particular  odour,  and  therefore  gives  no  warning 
of  its  presence.  The  following  case  shows  in  what  an  insidious  manner  life  may 
be  destroyed  by  leakage  of  these  vajwurs :  it  is  re]H>rted  by  Dr.  Percy,  in  his 
•  Metallurgy'  (vol.  2,  p.  .'):31).  Mr.  Trnran,  engineer  of  the  Dowlas  Works, 
was  found  dead  in  his  office.  A  brick  culvert  had  been  made  througli  a  pile 
of  cinders  (or  cinder-tip)  for  conveying  the  blast-gases  to  the  forge-boilers. 
The  deceased's  office  was  built  upon  this  cinder-tip,  alx)ut  from  ten  to  fifteen 
^ards  f  n)m  the  side  of  the  culvert.  A  few  days  after  the  gases  Imd  l)eeii  turned 
through  the  culvert,  Mr.  Truran  went  to  \\\ft  oC^oft  nVMUt  midday.     In  tlie 
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"oning,  AS  he  did  not  return  home  as  usual,  his  femiJ j  made  search  for  him, 
id  he  was  found  lying  dead  on  the  floor  of  his  room.  He  had  been  sitting 
>  his  desk  with  some  drawings  before  him,  and  he  had  evidently  &illen  dead 
om  his  seat  owing  to  tlie  effect  of  the  gases.  The  smell  of  the  f  umace-gascs 
■■  quite  {lerceptible  on  entering  the  office :  the  gases  liad  leaked  through  the 
ndor-tip  and  the  bricked  culvert  into  the  office.  The  death  of  the  Halh 
insband  and  wife)  at  Sheffield,  in  January  1852,  was  owing  to  a  similar 
okage  into  their  bedroom  of  the  vapour  of  smouldering  ashes.  In  July  1870 
mr  men  lost  their  lives  in  the  ironworks  of  North  StcdlTordshire  as  a  result  of 
le  poisonous  action  of  this  waste  gas  from  the  blast-fiimaces. 

Pawtr  of  locomotion, — It  often  excites  surprise  on  these  occasions  that  no 
cerCion  is  made  to  escape,  when  it  would  apparently  re(]uire  but  slight  efforts 
a  the. part  of  the  person  affected.     The  fact  is  that  the  action  of  the  vapour 

sometimes  very  insidious  :  one  of  its  first  effects  is  to  create  an  utter  pro* 
xmfeicm  of  strength,  so  that  even  on  a  person  awake  and  active,  as  in  the  case 
lx>7€  related,  the  gas  may  speetlily  proiluce  a  perfect  inability  to  move  or 
I  call  for  assistance.  For  some  remarks  on  the  action  of  charcoal -vapour  by 
^.  Bird,  see  '  Guy's  Hospital  Ke])orts,^  April  1839 ;  and  for  a  case  illustrative 
E  the  dangerous'effects  of  the  diluted  vapoiu*,  see  '  YA.  Med.  and  Suig.  Joum.' 
oL  1,  p.  541.  In  this  instance  a  charcoal  brazier  was  left,  only  for  a  short 
me,  in  the  cell  of  a  prison.  It  was  removed,  and  the  prisoners  went  to  sleep. 
"hey  experienced  no  ])artioular  effects  at  first,  but  after  some  hours  two  were 
mnd  dead.  Thus,  then,  an  atmosphere  which  can  be  breathed  for  a  short 
me  with  impunity  may  ultimately  destroy  life. 

In  a  case  of  allied  murder  by  charcoal- vapour,  which  occurred  in  Paris  a 
sw  years  since,  a  question  was  jmt  to  the  medical  witnesses  re8])ecting  the 
HGHtit^  of  charcoal  required  to  be  burnt  in  a  particular  chanil)er  in  order  to 
jphyxiate  two  adult  persons.  ('Ann  d'llyg/  1837,  1,  201 ;  1840,  p.  17fi : 
Iso  '  Brit,  and  For.  liev.'  No.  11,  p.  240,  and  No.  23,  p.  264.)  This  ques- 
on  could  of  course  only  be  answered  approximately ;  because  in  burning 
barcoal,  the  sole  pro<luct  is  not  carbonic  acid,  and  the  substance  itself  is  by 
0  means  pure  carl)on.  Then,  again,  much  of  the  carlwnic  acid  fonned  may 
scape  in  various  ways  from  an  imperfectly  closed  apartment.  An  attemi)t 
'as  made  to  infer  the  quantity  of  charcoal  consumed  from  the  weight  of  ashes 
)und  in  the  a]>artnient,  but  no  satisfactory  answer  could  be  given  to  this 
uestion.  The  prisoner  was,  however,  convicted  of  murdering  his  wife  by 
barcr^al-vapour.  I  have  foimd  that  ordinary  wood-charcoal  leaves,  after  per- 
5ct  combustion,  3*1  per  cent,  of  its  weight  of  aslies. 

M.  Devergie  has  shown  that  the  smothered  combustion  of  wood  may  lead  to 
le  evolution  of  a  noxious  vajxiur  (carbonic  oxide),  and  give  rise  to  dangerous 
jnsequenccs.  (*  Ann.  d'Uyg.'  1835,  1,  442.)  His  remarks  have  been  re- 
ently  confirmed  by  two  cases  jmblislied  by  MM.  Bayard  and  Tardieu.  A 
lan  and  his  wife  were  found  dead  in  l)ed.  There  was  a  smoky  va]M)ur  in  the 
partment,  but  no  fire  had  l)een  lighted  in  the  grate,  and  the  chimney  was 
locked  up.  The  planks  of  the  floor  were  widely  sejMirated,  and  there  was  a 
irge  hole  in  the  boards  at  the  foot  of  the  lietl  communicating  with  the  ajiart- 
lent  l)elow.  It  was  found,  on  examination,  tliat  some  joists  connected  with 
le  flue  of  an  iron  plate,  which  had  been  heated  for  making  confectionerv  the 
rei'ious  day,  were  in  a  smouldering  state ;  that  the  vai)our  had  entered  the 
edroom  of  the  deceased  through  the  crevices  in  the  floor,  and,  not  flnding  a 
ent  by  the  chimney,  had  led  to  these  fatal  results.  It  is  remarkable  that  the 
mrce  of  combustion  was  nearly  nine  yards  distant,  and  one  person,  who  slept 
earer  to  the  flue  of  the  iron  jJate,  entirely  escapecl.  In  the  body  of  the  hus- 
and  the  skin  was  of  a  reddish  tint,  the  blood  liquid,  the  cavities  of  the  heart 
npty,  tlie  lungs  gorged,  and  there  were  no  subplewTal  ectUjinsMft^.    \tl  >3wi 
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body  of  the  wife  there  was  less  redness  of  the  skin ;  the  blood  was  coagulated 
in  the  cavities  of  the  heart,  principally  on  the  right  side  extending  to  the 
vessels;  less  engorgement  of  the  lungs,  and  a  great  number  of  subpleural 
ecchyraoses,  indicating  that  strong  efforts  had  been  made  to  respire.  There 
was  at  first  a  rumour  of  poisoning,  which  was  only  removed  by  a  close  exami- 
nation of  the  locality.  (*  Ann.  d'Hyg.'  Oct.  1845,  p.  369.)  Dr.  Schauenbuig 
has  published  the  cases  of  two  children  who  were  destroyed  in  an  hour  by  the 
vapour  of  burning  wood.  The  mother  had  accidentally  shut  them  up  in  a 
room  into  which  the  vapour  leaked  from  the  wood  employed  to  heat  an  oven. 
In  each  case  the  brain  and  its  membranes  were  found  highly  congested,  while 
the  lungs  were  collapsed,  and  contained  no  more  blood  than  is  usually  found 
in  them.     (Eulenberg,  *  Viertelj.'  1«72,  1,  40.) 

Combustion  in  mixtures  containing  carbonic  acid. — In  reference  to  suffoca- 
tion by  carbonic  acid,  there  is  one  circumstance  which  requires  attention.  It 
is  a  matter  of  pojtular  belief — and,  in  fact,  it  is  generally  asserted  by  writers  on 
Asphyxia — that  the  burning  of  a  candle  in  a  suspected  mixture  of  carbonic 
acid  and  air  is  a  satisfactory  proof  that  it  may  be  breathed  with  safety.  Recent 
observations  have,  however,  tended  to  show  that  this  statement  is  not  to  be 
relied  on  as  affording  an  indication  of  security.  A  case  is  I'elated  by  Sir  K. 
Christison,  where  a  servant,  on  entering  a  cellar  in  which  grape  juice  was 
fermentuig,  was  suddenly  seized  with  giddiness.  She  dropped  her  candle  on 
the  floor,  but  had  time  to  leave  the  cellar  and  shut  the  door  behind  her,  when 
she  fell  down  senseless.  Those  who  went  to  her  assistance  found,  on  opening 
the  door,  that  the  candle  was  still  biuning.  Other  cases  are  reported  in  whicli 
persons  have  been  discovered  to  be  in  a  state  of  deep  coma,  while  a  pan  of 
charcoal  was  still  burning  in  the  apartment  (p.  105).  The  results  of  some  ex- 
periments on  this  subject  have  led  me  to  the  conclusion  that  a  candle  will 
burn  in  air  which  is  combined  with  even  10  or  12  i>er  cent,  of  its  volume  of 
carl>onic-acid  gas :  and  although  such  mixtures  might  not  prove  immediately 
fetal  to  man,  yet  they  would  soon  give  rise  to  giddiness,  insensibility,  and 
ultimately  death,  in  those  who,  after  having  been  once  immersed  in  them,  did 
not  hasten  to  quit  the  spot.  In  air  containing  a  smaller  proportion  than  this 
(5  or  0  per  cent.),  a  candle  will  readily  bum,  but  it  is  probkble  that  such  a 
mixture  could  not  be  long  breathed  without  causing  serious  sym[)toms ;  hence 
the  burning  of  a  candle  can  be  no  criterion  of  safety  against  the  effects  of  car- 
bonic acid.  It  is  true  that  in  gaseous  mixtures,  where  a  candle  is  extingidshed, 
it  would  not  be  safe  to  venture ;  but  the  converse  of  this  proposition  is  not 
true — namely,  that  a  mixture  in  which  a  candle  bums  may  be  always  breathed 
with  safety. 

Diffusion  of  carbonic  acid, — Of  late  years  some  imj>ortant  medico-legal 
questions  have  arisen,  relative  to  the  diffusion  of  this  gjis  in  air,  when  produ^d 
by  combustion.  It  has  been  supposed  that,  owing  to  its  great  density  (1'52), 
it  would  collect  on  the  floor  of  an  apartment,  would  gradually  rise  up^vards, 
and  suffocate  pers<»ns  at  different  times,  according  to  the  level  on  which  they 
might  hapi>en  to  be  placed.  Questions  on  this  subject  have  been  variously 
answered,  and  a  great  difference  of  opinion  has  arisen  among  witnesses.  There 
are  two  imix)rtant  points  on  which  a  correct  answer  to  this  inquiry  must  be 
based : — 1st.  The  law  of  the  diffusion  of  gases;  and  2ndly.  The  effect  of  heat 
in  greatly  diminishing  the  specific  gravity  of  a  gas  naturally  heavier  tlian  air. 
There  is  no  doubt  that  in  a  narn>w  or  confined  vessel,  expose<l  to  air,  carbonic 
acid  is  slow  in  escaping ; — nevertheless  it  mixes  with  air,  and  passes  off  rapidly 
in  proportion  to  the  surface  exposed.  In  the  course  of  an  hoiu*  or  two,  in 
spite  of  its  great  specific  gravity,  none  will  be  contained  within  the  vessel. 
The  well-known  Grotta  del  Cane  at  Pozzuoli,  near  Naples,  has  been  referred 
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to  by  those  who  hold  that  carbonic  acid  always  tenda  to  remain  on  the  lowest 
level ;  but  it  has  been  forgotten  that,  in  this  and  similar  excavations,  carbonic 
acid  is  continually  issuing  from  crevices  in  the  soil,  so  that  that  which  is  lost 
by  difiusion  is  continually  replaced :  hence  the  illustration  proves  nothing.  It 
may  suffice  to  state,  that  air  and  carbonic  acid  mix  readily  on  contact  in  all 
proportions,  although  they  enter  into  no  chemical  union.  Thus  then,  at  com- 
mon temperatures,  carbonic  acid  has  no  tendency  to  remain  on  the  floor  or 
aoil,  when  there  is  a  free  access  of  air  or  contact  with  otlier  gases.  The  heat 
of  combustion  diminishes  the  specific  gravity  of  the  gas,  and  the  carbonic  acid 
therefore  ascends  with  the  heated  current  of  air,  and  diffuses  itself  in  the  upper 
part  of  an  apartment,  when  there  are  no  means  of  carrying  it  off.  This  is  a 
&ct  demonstrable  by  many  simple  experiments.  In  biuming  a  quantity  of 
•charcoal  actively  in  an  open  brazier  raised  above  the  floor  in  a  large  apart- 
ment, I  foimd  that  the  proportion  of  carbonic  acid  was  nearly  equal  in  air 
taken  from  a  foot  above  and  a  foot  below  the  level  of  the  source  of  combus- 
tion, there  being  no  lateral  currents  to  affect  the  results.  Hence  it  follows  that 
•carbonic  acid  produced  by  combustion  has  no  tendency  to  collect  at  the  lowest 
level — that  it  is  uniformly  diflused  around ;  and  probably  it  would  be  found, 
by  carefid  experiments,  that  within  apartments  of  small  dimensions — those  in 
which  persons  are  often  accidentally  suffocated — the  upper  strata  of  air  contain 
«a  much  or  even  more  carbonic  acid  than  the  lower.  For  this  reason  a  room 
with  a  low  ceiling  is  more  dangerous  than  one  which  is  high-pitched. 

In  a  very  large  apartment,  it  would  of  course  ])e  improper  to  test  the  suffo- 
cating properties  of  the  air,  by  the  examination  of  it  at  a  great  distance  from 
the  source  of  combustion ;  since  a  person  situated  near  this  spot  might  be  de- 
stroyed, while  one  at  a  distance  might  escape — the  carbonic  acid  not  having 
completely  diffused  itself ;  or,  supposing  it  to  have  become  entirely  diffused, 
the  proportion  may  be  so  small  as  to  render  it  harmless.  It  is  well  known,  by 
the  effects  of  the  vapour  of  a  limekiln,  that  one  lying  at  the  edge  of  the  kiln  may 
be  destroyed,  while  another  at  ten  yards*  distance,  either  on  the  same  level  or 
below  it,  may  entirely  escape ;  and  it  would  not  be  possible,  in  such  a  case,  to 
speculate  upon  the  proportion  of  carbonic  acid  which  had  destroyed  life,  ex- 
cept by  collecting  the  air  from  the  spot  where  the  accident  occurred,  and  at  or 
«ibout  the  time  of  its  occurrence.  Another  fallacy  appears  to  be,  that  because 
«  dead  body  is  found  recumbent,  it  is  to  be  inferred  that  the  person  must  have 
lain  doMm  and  have  been  destroyed  while  sleeping.  The  d^d  body  of  a  per- 
•Bon  must  always  be  found  thus  lying  on  a  floor,  unless  it  ))e  supported ;  but 
•suffocation  may  have  actually  taken  place,  or  at  least  have  commenced,  when 
the  deceased  was  in  the  sitting  or  erect  posture.  Admitting  that  carbonic  acid 
•diffuses  itself  rapidly  from  combustion  in  a  small  and  closed  room,  it  has  been 
supposed  that,  after  having  become  mixed  with  the  air,  it  woidd  again  in  great 
part  separate,  and,  owing  to  its  superior  density,  fall  to  the  lowest  level  on 
cooling.  In  answer  to  this  it  may  be  said, — 1.  That  there  are  no  facts  to  sup- 
port the  opinion,  while  there  are  many  against  it ;  for  we  do  not  find  that  heavy 
tmd  light  gases,  when  once  really  mixed,  ever  again  separate  from  each  other. — 
2.  Practically  this  explanation  amoimts  to  nothing ;  because  before  the  gas 
liad  cooled  and  reacquired  its  density,  its  asphyxiating  properties  would  pro- 
iDsbly  have  had  their  full  effect  on  all  living  persons  within  its  reach.  Persons 
are  not  suffocated  by  carl)onic  acid  after  the  fuel  is  extinguished,  and  the  room 
cooled ;  but  the  poisonous  action  of  the  gas  is  commonly  manifested  while  the 
fuel  is  still  biuming.  The  inferences  which,  it  appears  to  me,  we  are  entitled 
to  draw  horn,  the  preceding  observations,  are, — 1.  That  in  a  small  and  close 
room,  persons  are  liable  to  be  suffocated  at  all  levels,  from  the  very  equal  and 
rapid  diffusion  of  carbonic  acid  during  combustion ; — 2.  That  in  a  large  room, 
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unless  the  gas  l>e  very  rapidly  diffused  by  a  current,  the  air  around  the  source 
of  combustion  may  become  impregnated  with  a  poisonous  proportion,  while 
that  at  a  distance  might  be  still  capable  of  supporting  life ;  because  carbonic 
acid  requires  time  for  its  perfect  and  ecjuable  diffusion  over  a  very  large  space* 

CARRONIC   OXIDE. 

The  noxious  effects  of  the  vapour  of  burning  charcoal  are  now  considered  to 
l>e  due  chiefly  to  the  presence  of  carl>onic  oxide.  The  action  of  this  gas  upon 
animal  life  has  been  made  a  subject  of  exi^eriment  by  Bernard  (*  Le9onB  sur 
les  Substances  Toxiques,' p.  1G4).  An  atmosphere  containing  from  5  to  6 
per  cent,  will  destroy  life,  and  in  the  proportion  of  10  per  cent,  it  vns  found 
by  M.  Grehaut  to  be  very  poisonous  to  animals.  The  blood  is  brightened  in 
colour  by  this  gas,  while  it  is  darkened  by  carbonic  acid.  Bernard  has  ob- 
served tliat  this  bright  colour  has  been  retained  for  three  weeks;  and  he  con- 
siders the  mode  of  action  of  this  gaseous  poison  to  be,  that  it  prevents  the 
arterial  blood  of  the  body  from  becoming  venous,  while  carbonic  acid  operates- 
by  preventing  the  venous  blood  from  becoming  arterial.  (Op.  cit.  pp.  182, 195.) 

Carbonic  oxide  has  l>een  foimd  to  pass  rapidly  into  the  blood.  Thus,  in  an 
animal  breathing  air  containing  10  [>er  cent,  of  carbonic  oxide,  this  gas  was 
found  in  the  blood  in  a  proportion  of  4  per  cent,  in  from  ten  to  twenty-fire 
seconds  after  the  gas  wiis  breathed.  At  the  same  time  the  amount  o£  oxygen 
Avas  much  reduced  (*  Amer.  Jour.  Med.  Sci.*  Oct.  1870,  p.  527).  An  attempt 
has  been  made  to  determine  its  presence  in  the  blood  by  spectrum-analysLs 
(*Ann.  D'Hyg.'  1871,  1,  431);  also  Casper's  *  Vierteljahrs.'  18G4,  1,  198.) 

This  condition  of  the  blood  as  a  result  of  the  action  of  carbonic  oxide  may 
occasion  some  doubt  of  the  cause  of  death,  in  cases  of  suffocation  by  fire,  hi 
April  1858  an  inquiry  ttK>k  place  into  the  cause  of  death  of  foiu-teen  persons, 
owing  to  a  fire  in  a  house  in  Bloomsbury.  The  medical  witness,  on  examining 
the  bodies,  foimd  a  rechiess  of  the  muscles  and  a  redness  of  the  blood.  He 
therefore  thought  that  death  >vas  not  caused  by  suffocation,  but  from  the  inhala- 
tion of  arsenical  vapours,  owing  to  some  minerals  containing  arsenic  having 
l>een  partially  consumed  during  the  fire.  But  there  was  a  total  want  of  eri- 
dence  to  show  that  the  vapoiurs  of  arsenic,  when  breathed,  would  cause  death 
so  speedily  as  the  noxious  gases  evolved  by  fire,  or  that  they  would  redden  the 
blood  and  muscles.  On  the  other  hand,  the  breathing  of  carbonic  oxide  would 
explain  these  facts.  It  is  worthy  of  remark  that  in  many  of  the  observed  cases 
of  death  from  charcoal -vapour,  the  blotxl  has  had  a  darker  colour  than  natural: 
the  greater  solubility  of  cjirbouic  acid,  and  the  larger  proportion  in  which  it  is 
pro<luocd,  may  account  for  this  effect. 

The  action  of  carlwnic  oxide  on  the  body  is  that  of  a  pure  narcotic  poison. 
M.  Tourdes  has  ascertained  that  rablnts  died  in  twenty-three  minutes,  when 
kept  in  an  atmosphere  containing  1-1 5th  of  its  volume  of  pure  carbonic  oxide; 
when  the  proportion  was  l-30th  they  died  in  thirty-seven  minutes,  and  when 
l-8th  in  seven  minutes.  Dr.  Letheby  states  that  in  his  cxi)eriment8  a  mixture 
of  ^  i)er  cent,  killed  small  birds  in  three  miinites,  and  of  1  per  cent,  in  about 
half  this  time.  The  animals  showed  no  sign  of  pain  :  they  fell  insensible,  and 
cither  died  at  once,  without  convulsions,  or  they  gradually  passed  into  a  state 
of  profound  coma.  He  found,  on  in8]>ectiou,  that  the  blood  was  redder  than 
usual,  that  the  muscles  of  the  heart  were  somewhat  gorged,  and  that  the  brain 
was  congested.     ('  Lancet,'  March  1,  18G1,  p.  219.) 

Among  the  apixsarances  observed  in  animals  destroyed  by  this  gas,  Saabinski 
has  pohited  out  an  anounic  (bloodless)  condition  of  the  spleen.    This  organ  had 
A  rose-red  colour,  but  when  a  section  of  it  was  made,  scarcely  any  blood  fiowed 
Aom  it.     (Horn's  '  Vierteljahrsscbrift,'  1^07 ,  "2,  VlV.'i 
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COAL   AND   COKE    VATOURS.      SULPHUROUS   ACID. 

Products  from  huiming  coal  and  coke. — The  gases  extricated  in  the  smothered 
combustion  of  coal  or  coke  are  of  a  compound  natiu'e.  In  addition  to  carbonic 
acid  and  carbonic  oxide,  we  may  ex[>ect  to  find  in  the  atmospliere  of  a  close 
room  in  which  such  a  combustiun  has  l>een  going  on,  sulphurous  acid  gas, 
and  from  coal,  in  addition  to  this,  the  sulphuretted  and  carburetted  hydrogen 
gases.  These  emanations  are  equally  fatal  to  life ;  but  in  consequence  of  their 
very  irritating  properties  they  give  warning  of  their  presence,  and  are  there- 
fore less  liable  to  occasion  fatal  accidents.  From  an  accident  which  occurred 
at  Colchester  a  few  years  since,  in  which  two  children  lost  their  lives,  it  would 
appear  that  s(»me  i)ersons  are  so  ignorant  as  to  believe  that  the  vapour  of  coke 
is  less  &tal  than  the  vapoiu:  of  charcoal.  The  sulphurous  acid  gas,  when 
existing  in  a  small  ])roportion  in  air,  lias  the  effect  of  irritating  the  air-passages, 
ao  violently  that,  if  accidentally  breathed,  it  would  commonly  com])el  the 
person  to  leave  the  spot  before  the  vapours  had  become  sufficiently  concentrated 
to  destroy  life.  Nevertheless,  accidents  from  the  combustion  of  coal  and  coke 
sometimes  occiu:. 

Si/mptonis  and  appearance:*, — The  following  cases  will  convey  a  knowledge 
of  the  symptoms  and  a])|>earances  which  may  be  met  with  on  these  occasions. 
Some  years  since  four  i)ersons,  in  a  state  of  aspliyxia,  were  brought  into  Guy's 
Hospital.    It  appeared  tliat  on  the  previous  evening  they  had  shut  themselves 
up  in  the  forecastle  of  a  aial-brig,  and  had  made  a  fire.    About  G  or  7  o'clock 
on  the  same  evening  one  of  the  crew  unthinkingly  ])laced  a  covering  over  the 
ilue  on  the  outside,  and  tlius  stop])ed  the  esca|)e  of  smoke  from  the  fire,  which 
was  made  of  a  kind  of  coal  containing  much  sulphur.     Early  in  the  morning 
<»ne  of  tlie  crew,  on  opening  the  hatches,  observed  three  of  the  inmates  lying 
on  the  floor  senseless  and  frothing  at  the  mouth,  and  the  fourth  in  his  crib  in 
a  similar  condition.    The  au*  in  the  place  was  most  offensive.    After  the  men 
were  brought  on  deck  one  of  them,  aged  21,  l>^an  to  recover,  and  when 
brought  to  the  hospital  he  seemed  only  giddy,  as  if  intoxicated ;  he  soon  com- 
pletely recovere<l.     Another,  aged  40,  afler  breathing  oxygen  gas  and  taking 
some  brandy  and  ammonia,  showed  no  symptoms  of  recovery,  but  died  in  a 
few  hours.    A  third,  aged  17,  soon  began  to  rally,  and  in  a  few  hours  he  was 
able  to  answer  questions ;  he  declared  that  at  the  time  of  the  accident  he  felt 
no  pain,  sense  of  oj)pre8sion  or  weight,  either  in  his  hea<l  or  chest.     The 
fourth,  aged  15,  died  the  following  day,  having  exhibited  no  symptoms  of 
rallying.     Stimulants  were  administered  and  warm  fomentations  were  used, 
but  all  efforts  to  pnMluce  rcjiction  failed.     The  appearance  of  these  persons 
when  brought  in  was  as  follows : — The  lips  were  purple,  the  coimtenance  was 
livid,  and  the  surface  of  the  body  cold ;  the  hands  and  nails  were  purple ;  the 
respiration  was  quick  and  short — the  pulse  small,  cjuick,  and  feeble ;  the  pupils 
were  fixed,  and  there  was  total  insensibility.     Tlie  Ixxly  of  the  man  aged  40 
was  inspected  four  hours  after   death.     The  membranes  of  the  brain  were 
C4»Dgested,  and  there  was  a  large  i|uantity  of  fluid  under  the  arachnoid  or 
middle  membi-ane;  the  shiuses  were  gorged  with  bhxKl;  the  lungs  were  in  a 
state  of  great  congestion,  as  were  also  the  right  cavities  of  the  heart.    It  was 
remarked  that,  in  its  congested  condition,  this  coq)sc  was  similar  in  appearance 
Ut  that  of  an  executed  culprit.     The  body  of  the  lad  aged  15  was  inspected 
about  thirty-three  hours  after  death.   Under  the  pia  mater  or  inner  membrane 
of  the  brain,  w:is  observed  one  small  ecchymosed  s|K)t ;  in  the  substance  of  the 
brain  there  were  more  bIo<xly  ]x>ints  than  usual ;  a  small  quantity  of  fluid 
was  foimd  imder  the  arachnoid  membrane,  and  the  sinuses  were  full  of 
coagulated  blood.     The  limgs  showed  no  congestion,  but  the  right  cavities  of 
the  heart  were  much  distended  with  blood.   (For  a  repoTX  oi  oaaMoiL  T«ca\^sr^ 
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from  tlie  effects  of  coal-vapour,  see  *  Med.  Gaz.'  U,  p.  935 ;  also  *  Dub.  Med. 
Press/  Jan.  31,  1849,  j).  69 ;  and  '  Med.  Gaz.'  p.  43,  937.) 

A  case  showing  the  fiital  effects  of  coal -vapour  has  been  published  by  Dr. 
Davidson.  A  man  lost  his  life  from  sleeping  in  a  closed  room  with  a  fire  to 
which  there  was  no  flue.  The  lungs  were  found  gorged  with  blood,  and  the 
windpipe  and  bronchi  were  filled  with  a  fn)thy  muco-sanguineoiis  fluid ;  the 
mucous  membrane  beneath  was  slightly  inject^ ;  there  was  a  small  effusion  in 
each  pleural  cavity ;  the  right  side  of  the  heart  was  full  of  dark  liquid  blood ; 
the  dura  mater  was  much  injected ;  the  sinuses  of  the  brain  and  the  veins  of 
the  pia  mater  were  completely  congested,  and  there  was  subarachnoid  effusion. 
The  substance  of  the  brain,  when  cut,  presented  numerous  bloody  points. 
('  Ed.  Month.  Jour.'  April  1847,  p.  763.)  In  the  *  Medical  Times  and  Gazette' 
(April  3,  1852,  p.  353)  the  reader  will  find  an  account  of  three  cases  of  reco- 
very from  the  effects  of  coal-vapour.  (See  also,  for  other  cases  which  proved 
fatal,  the  same  journal,  March  31,  I860,  p.  323.) 

Analyaia, — Sulphurous  acid  is  immediately  known  by  its  powerful  and  suf- 
focating odour,  which  resembles  that  of  burning  sulphiu*.  The  liest  test  for 
its  presence  is  a  mixture  of  iodic  acid  and  starch,  which  speedily  acquires  a 
blue  colour  when  exposed  to  the  vajx)ur. 

The  products  of  the  combustion  of  im])ure  coal-gas  are  ei|ually  destructive 
to  life :  they  consist  of  carbonic  acid  and  sulphurous  and  nitric  acids. 

VAPOURS   OF   LIME-    imiCK-   AND   CEMENT-KILNS. 

Gaseous  products  from  lime -burning, — In  the  burning  of  lime,  carbonic  acid 
is  given  out  abundantly,  but,  owing  to  the  nature  of  the  fuel  used,  carbonic 
oxide  and  sulphurous  acid  are  mixed  with  it.  Persons  who  have  incautiously 
slept  in  the  neighbourhood  of  a  burning  lime-kiln  during  a  winter's  night,  have 
been  destroyed  by  the  respiration  of  these  vaiM)ur8.  The  discovery  of  a  dead 
body  in  such  a  situation  would  commonly  suffice  to  indicate  the  real  cause  of 
death  ;  but  a  practitioner  ought  not  to  be  the  less  pre]  Mired  to  show  that  there 
existed  no  other  apparent  cause  of  death  about  the  person.  It  is  obvious  that 
a  person  might  be  murdered,  and  the  body  placed  subsecpiently  near  a  kiln  by 
the  murderer  in  order  to  avert  suspicion.  If  there  are  no  marl^s  of  external 
violence,  the  stomach  should  be  carefully  examined  for  poison ;  in  the  absence 
of  all  external  and  internal  injuries,  medical  evidence  will  avail  but  little;  for 
a  person  might  be  criminally  suffociited,  and  his  body,  if  found  imder  the  cir- 
cumstances alx)ve  stated,  would  present  scarcely  any  appearances  upon  which 
a  medical  opinion  could  be  securely  based.  An  accident  is  related  by  Foder^ 
to  have  occurreil  at  Marseilles,  in  which  seven  persons  of  a  family  wctc 
destroyed,  in  consequence  of  their  having  slept  on  the  ground-floor  of  a  house 
in  the  courtyard  of  which  a  quantity  of  limestone  was  l^eing  burnt  into  lime. 
They  had  evidently  become  alarmed,  and  liad  attempted  to  esca])e ;  for  their 
bodies  were  found  lying  in  various  ]M>sitions.  The  court}'ard  waa  enclosed, 
and  the  carlx)nic  acid  had  poured  into  the  ajmrtment  through  the  imiJerfectly 
clased  window  and  door.  In  November  1838  a  man  died  three  days  after  being 
exposed  to  the  vapours  of  a  lime-kiln.     (*  (iuy's  Hosp.  Kep.'  April  1839.j 

The  vapours  of  brick-kilns  are  equally  deleterious,  the  principal  agent  being 
carbonic  acid  mixefl  with  carbonic  oxide  ;  although  I  have  found  that,  accord- 
ing to  the  state  of  combustion  of  the  fuel,  ammonia,  hydrochloric  acid,  sul- 
phuretted hydrogen,  and  sulphurous  acid  may  l>e  also  ev(»lved.  In  September 
1842  two  boys  were  found  dead  on  a  brick-kiln  near  I-iondon,  whither  they 
had  gone  for  the  piu-poae  of  roasting  potatoes.  Although  the  cause  of  death 
m  the  two  caBea  was  clearly  suffocation,  in  one  instance  the  body  was  extremely 
h'Hd,  while  in  the  other  there  was  no  livi^ty  ^\\&\«;v«i\    t^uch  accidents  are 
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frequent :  in  November  1844  an  inquest  was  held  at  Manchester  on  tlie  body 
of  a  man  who  had  died  under  similar  circumstances. 

Brick-kilns  are  frequently  the  subjects  of  injunction  or  action  on  the  ground 
of  their  being  public  nuisances.  There  can  l)e  no  doubt  that  the  vapours 
which  they  give  off  are  noxious,  t.e.  injurious  to  health  as  well  as  offensive, 
and  that  they  create  great  discomfort.  They  contaminate  the  air,  and  render 
it  unfit  for  respiration.  In  contested  cases  of  this  kind,  the  medical  and  general 
evidence  is  often  very  conflicting.  If  it  is  not  proved  by  statistics  that  the 
mortality  in  the  neighbourhood  has  actually  diminished  since  the  kiln  was 
established,  there  will  be  witnesses  to  swear  that  they  have  suffered  no  incon- 
yenience  whatever  from  the  vapours  !  In  a  case  of  this  kind,  He  Tassell  1867, 
V.C.  Wood,  in  granting  an  injunction,  justly  observed  tliat  brick-burning  was 
not  the  less  a  public  nuisance  because  certain  individuals  were  so  peculiarly 
constituted  as  not  to  object  to  it,  the  real  question  being  how  far  it  affected 
the  generality  of  persons  of  ordinary  habits.  The  vajwurs  of  cement-kilns 
are  quite  as  noxious  as  those  of  brick-kilns  :  carbonic  and  sulphurous  acids  pre- 
dominate in  them. 

CONFINED    AIR. 

SympiomA  ami  effects. — ^An  animal  confined  within  a  certain  quantity  of  air, 
which  it  is  compelled  to  breathe,  Avill  soon  fall  into  a  state  of  lifelessness.  A 
human  being  in  the  same  way  may  be  suffocated,  if  confined  in  a  close  apart- 
ment where  the  air  is  not  subject  to  change  or  renewal,  while  the  products  of 
respiration  are  accumulated ;  and  the  effects  are  hastened  when  a  number  of 
persons  are  crowded  together  in  a  small  space.  The  change  which  air,  thus 
contaminated  by  breathing,  imdergoes,  may  be  very  simply  stated.  The  quantity 
of  nitrogen  in  100  parts  will  remain  nearly  the  same ;  the  quantity  of  oxygen 
will  probably  vary  from  8  to  12  per  cent.,  while  the  remainder  will  be  made 
up  chiefly  of  carbonic  acid.  If  many  persons  are  crowded  together  the  air  will 
acquire  a  high  temperature,  and  will  be  saturated  with  aqueous  vapour  which 
contains  decomposing  animal  matter  derived  from  the  lungs  and  skin.  From 
this  statement,  it  is  evident  that  air  which  has  been  contaminated  by  continued 
breathing  wUl  operate  fatally  on  the  human  body,  jmrtly  in  consequence  of  its 
being  deficient  in  oxygen,  and  partly  from  the  noxious  effects  of  the  carbonic 
acid  contained  in  it.  The  proportion  in  which  carbonic  acid  exists  in  respired 
air  is  subject  to  variation :  according  to  the  experiments  of  Allen  and  Pepys, 
it  never  exceeds  10  per  cent,  by  volume  of  the  mixture,  how  frequently  soever 
it  may  have  been  received  into  and  expelled  from  the  lungs.  The  influence 
of  respiration  on  air  may  be  thus  stated : — An  adult  consiunes  from  one  to  two 
gallons  of  air  per  minute,  and  the  air  expired  contains  from  4  to  5  per  cent. 
of  carbonic  acid ;  but  it  is  a  remarkable  fact  that,  when  a  person  continues  to 
breathe  the  same  air,  the  projK>rtion  of  carbonic  acid  expelled  is  reduced  at 
each  successive  respiration.  When  the  amount  in  air  has  reached  10  or  12 
per  cent,  no  more  is  thrown  off  by  the  lungs,  and  theblo(xi  is  no  longer  depu- 
rated. For  healthy  existence  a  human  being  requires  20  cubic  feet  or  125 
gallons  of  air  per  hour.  A  commt)n  candle  will  consume  as  much  as  two  gallons 
of  air  per  minute,  or  render  that  (quantity  of  air  unfit  for  breathing.  Dal  ton 
fband  that  the  air  in  crowded  rooms  contained  about  1  per  cent,  of  carlxmic 
acid,  the  atmospheric  proix)rtion  being  therefore  increased  twentyfold.  It  is 
certain  that  insensibility  and  death  would  ensue  in  a  human  adult  before  the 
whole  of  the  oxygen  of  the  confined  air  had  disappeared ;  but  the  opportunity 
can  rarely  present  itself  of  analysing  such  a  contaminated  mixture,  and  hence 
it  ii  impossible  to  specify  the  exact  proportion  in  which  carlx)nic  acid  would 
cxkt  when  the  confined  air  proved,  fetal  to  persons  who  liad  breathed  it.  M, 
IiMaigne  has  shown,  by  direct  experiment,  that  the  carbomc  acii  Vix  \\^^^x  ^1 
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close  rooms  is  not  collected  on  the  floor,  but  equally  diffiised  througliout.  The 
Tvholp  mass  of  air  is,  in  fact,  vitiated,  and  requires  renewal  by  pro|)er  ventila- 
tion. ('  Med.  Gaz.'  vol.  38,  p.  351  ;  see  also  *  Report  on  Mines,'  1864,  App. 
3,  p.  190,  and  '  Chemical  News,'  Feb.  17,  1865,  p.  70.) 

COAL-GAS.      CAirDUKETTED   innDROGEK. 

Coal-gas  is  a  compoimd  which  when  breathed  acts  directly  as  a  poison. 
Many  fatal  accidents  have  occurred  from  the  breathing  of  air  contaminated  with 
it.  Its  c(>mix)siti()n  is  subject  to  much  variation,  according  to  circumstances. 
Mitscherlich  found  that  it  was  principally  composed  of  light  carburetted 
hydrogen,  hydwgen,  and  carbonic  oxide,  in  the  proportion  of  66  per  cent,  of 
the  first,  21*3  of  the  second,  and  11  of  the  third.  M.  Tourdes  found  that  the 
porportions  of  light  carbiuretted  hydrogen  and  carbonic  oxide  were  nearly 
equal,  i.  e.  about  22  per  cent.  An  analysis  of  coal-gas,  as  supplied  in  London, 
sJiows  tliat  in  lOOO  parts  it  contains — of  hydrogen,  464:'3  ;  of  light  carburetted 
hydrogen,  38l)'3 ;  carbonic  oxide,  5(>*2 ;  olefiant  gas,  38*6 ;  ivatery  vapour, 
24*8  ;  nitrogen,  22*2  ;  carbonic  acid,  4*6.  The  difference  in  composition  de- 
pends on  the  heat  to  which  the  gas  has  been  submitted.  Some  consider  that 
carljonic  oxide  is  the  iX)isoiious  principle;  but  there  is  no  doubt  that  the  hydro- 
carbons also  have  a  noxious  influence,  although  the  use  of  the  safety -lamp  in 
mines  proves  that  a  mixture  of  light  carburetted  hydrogen  with  air  in  an  explo- 
sive ])roportion,  may  be  l)reathed  without  producing  serious  effects. 

Symptoms  and  appearances  after  death. — The  symptoms  produced  by  coal- 
gas,  when  mixed  in  a  large  proportion  with  air,  are — giddiness,  headache, 
nausea  with  vomiting,  confusion  of  intellect,  loss  of  consciousness,  general 
weakness  and  depression,  jmrtial  paralysis,  con^1llsion8,  and  the  usual  phenomena 
of  asphyxia.  The  appearances  after  death  will  be  understood  from  the  follow- 
ing cases.  In  Janiuiry  1841  a  family  residing  at  Strasburg  breathed  for  forty 
hoiu^  an  atmosphere  contaminated  with  coal-gas,  which  had  escaped  from  a 
pij>e  passing  near  the  cellar  of  the  house  hi  which  they  lodged.  On  the  dis- 
covery of  the  accident  four  of  the  family  were  foiuid  dead.  The  father  and 
mother  still  breathed;  in  spite  of  treatment  the  father  died  in  twenty-four  hours, 
but  the  mother  recovered.  When  the  ^yh  bodies  were  inspected,  there  was  8 
great  difference  in  the  apiwaranccs  ;  l.)ut  the  principal  changes  observed  were, 
congestion  of  the  brain  and  its  membranes — the  pia  mater  (inner  membrane) 
being  gorged  with  blood,  and  the  whole  surface  of  the  brain  intensely  red.  In 
three  of  the  cases  there  was  an  effusion  of  blood  (coagulated)  on  the  dura  mater 
and  in  the  spinal  canal.  The  lining-membrane  of  the  air-jmssages  Avas  strongly 
injected,  and  there  was  spread  over  it  a  thick  viscid  froth  tinged  with  blood  f 
the  substjuice  of  the  lungs  was  of  a  bright-red  colour,  and  the  blood  in  the 
vessels  was  coagulated.  (*Ann.  d'llyg.'  Jan.  1842.)  In  two  cases  communi- 
cated by  Mr.  Teale  to  the  *  (4uy's  Hospital  Keports'  (No.  8),  there  >vas  found 
congestion  of  the  brain  and  its  membranes,  with  injection  of  the  lining-mem- 
brane of  the  air-passages ;  tlie  blood  was  remarkably  liquid.  An  aged  woman 
antl  her  gi-anddaughter,  who  had  been  annoyed  by  the  escape  of  gas  diuing  the 
day,  retired  to  bed,  and  they  were  found  dead  about  twelve  hoiu^  afterwards. 
Mr.  liloxain  has  published  a 'case  of  poisoning  with  cojd-gas,  which  shows 
how  easily  life  may  be  destroyed  by  it.  The  apjKjarances  in  the  body  are  more 
fully  described  than  usual.  In  November  1801  Mr.  Bloxam  saw  the  deceased, 
who  was  a  gas-fitter  :  he  was  sui)ported  in  a  sitting  posture  on  the  floor.  The 
man  had  accidentally  breathed  coal-gas  while  connecting  a  tul)e  with  a  meter. 
The  skin  was  cold,  the  cornea  glazed,  and  the  face  pale  and  placid ;  there  was 
Bome  froth  about  the  mouth,  the  pupils  were  rather  dilated,  and  the  limbs  supple. 
There  was  a  strong  smell  of  gas  in  the  pVace.    He  was  working  in  a  closet, 
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and  he  was  found  insensible  on  the  top  of  a  pair  of  steps  in  a  sitting  posture — 
his  head  on  one  side,  his  arms  hanging  down,  and  his  back  leaning  against  the 
wall,  in  tlie  attitude  in  which  he  had  been  engaged  at  his  work.  He  had  evidently 
died  quietly  and  placidly  on  his  seat,  and  had  made  no  attempt  to  descend  the 
steps.  He  was  hist  seen  alive  an  hour  before  he  was  found  dead,  and  he  no 
doubt  died  rapidly  from  the  inhalation  of  the  gas.  An  inspection  of  the  body 
was  made  twenty-four  hours  after  death.  Externally  the  skin  of  the  face  and 
upper  part  of  the  body  was  jmle — rigidity  was  well-marked,  and  there  was 
general  lividity  of  the  back  of  the  body  as  well  as  of  the  limbs.  The  blood  was 
everywhere  Huid.  The  brain  and  its  membranes  were  not  congested,  but  were 
rather  pale  than  otherwise ;  the  ventricles  contained  a  pale  sermn.  The  brain 
and  cerebellum  were  apparently  healthy.  There  was  a  strong  odoiu*  of  coal- 
gas  on  exposing  the  brain.  The  lungs  were  of  a  dark-red  colour,  and  did  not 
collapse  on  raising  the  chest-bone ;  they  were  dark  at  the  back  of  the  lobes 
from  gravitation  of  blood ;  their  structure  was  healthy.  The  Avindpipe  and 
bronchi  contained  frothy  mucus  in  some  quantity.  A  powerful  odoiu*  of  gas 
was  perceived  on  compressing  the  lungs.  The  heart  was  healthy  ;  the  right 
cavities  were  distended  with  blood,  the  left  were  nearly  empty ;  the  blood  was 
everywhere  black.  There  was  congestion  of  the  abdominal  viscera,  but  no  other 
unusual  appearance.     (*Med.  Chir.  Trans.'  18Q2,  45,  103.) 

In  the  cases  above  related,  the  effects  produced  by  coal-gas  were  owing  to 
the  long-continued  breathing  of  it  in  a  diluted  state.  The  quantity  contained 
in  the  air  of  the  rooms  must  have  been  very  small :  in  the  Strasburg  cases  it  was 
probably  not  more  than  8  or  9  per  cent.,  because  at  a  little  above  this  propor- 
tion the  mixture  with  air  becomes  explosive ;  and  there  had  been  no  explosion 
in  this  case,  although  in  the  apartment  in  which  the  persons  were  foimd  dead 
a  stove  had  been  for  a  long  time  in  active  combustion,  and  a  candle  had  been 
completely  burnt  out.  In  Mr.  Teale's  cases  those  who  entered  the  house  per- 
ceived a  strong  smell  of  coal-gas,  but  still  the  air  could  be  breathed.  A  set 
of  cases  occurred  at  Leeds,  in  November  1870,  in  which  four  persons  lost  their 
lives  from  the  breathing  of  coal-gas  in  a  diluted  stat«.  The  gas  main  had  in  it 
a  crack  from  which  the  gas  had  leaked  on  each  side  of  the  party-wall  between 
^e  two  houses  in  which  the  deceased  persons  lived.  The  air  of  the  bedrooms 
had  been  gradually  impregnated  with  gas,  causing  loss  of  muscular  power  and 
insensibility,  and  they  appeared  to  have  passed  from  sleep  into  death  without 
making  any  effort  to  escape.  Like  diluted  chloroform  vapour,  the  gas  pro- 
duces, very  gradually,  amesthesia  followed  by  fatal  narcotism.  A  slight  leakage 
into  a  bedroom  is  sufficient  to  produce  fatal  effects.  In  August  1869  a  man 
ivas  found  dead  in  bed,  and  there  was  a  strong  smell  of  gas  on  entering  the 
room.  It  had  escaped,  while  the  deceased  was  sleeping,  from  some  small  holes 
which  were  accidentally  made  in  the  gas-pipe  by  driving  nails  into  a  plank  of 
the  floor.  On  inspection,  the  brain  was  found  congested  and  the  lungs  engorged 
with  blood  throughout  their  substance.  The  lining  membrane  of  the  stomach 
was  of  a  deep  red  colour.  The  other  organs  were  healthy.  The  cause  of 
death  was  the  breathing  of  coal-gas  in  a  diluted  state.  The  gas  had  only  been 
turned  on  at  G  a.m.,  while  the  man  was  sleeping,  and  he  was  foimd  dead  at  10. 
He  had  then  probably  been  dead  about  two  hours,  and  had  passed  rapidly  from 
sleep  into  death  by  breathing  this  poisoned  atmosphere.  This  gas  may  destroy 
life  if  long  breathed,  although  so  diluted  as  not  to  protluce  any  serious  effects 
in  the  first  instance.  Insensibility  may,  however,  be  an  early  symptom  in  a 
very  diluted  atmosphere,  and  unless  the  person  is  speedily  removed  into  fresh 
air  he  will  die.  In  a  case  which  occurred  to  Mr.  Jessop,  a  man  entered  a 
laige  open  pipe  foiu-  feet  in  diameter,  which  had  been  used  for  gas,  to  look 
far  a  leak.  He  thought  all  the  gas  had  been  let  off.  On  entering  the  ^i^  Ke 
petrceiTed  a  strong  smell;  and  remembered  nothing  tuitYiex.    "R^  ^^?«a  Xxikssc.  \^ 
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the  infirmary  in  an  unconscious  state,  suffering  from  violent  muscular  contrac- 
tions. He  recovered  in  two  days.  (*  Lancet/  1870,  2,  816.)  The  breathing 
of  this  gas  renders  a  man  entirely  powerless  to  give  any  alarm  or  make  any 
effort  to  save  himself.  Stupefaction,  and  a  loss  of  all  muscular  power,  speedily 
follow  the  hihalation  of  diluted  coal-gas.    (*  Ann.  d'Hyg.'  1870, 1, 00.) 

Coal-gas  owes  its  peculiar  odour  chiefly  to  tlie  vapoiu*  of  ]\aphtha  :  its  pre- 
sence is  thus  indicated.  The  odour  begins  to  be  perceptible  in  air  when  the 
gas  forms  only  the  1000th  part ;  it  is  easily  perceived  when  forming  tlie  700th 
part;  but  the  odour  is  strongly  marked  when  it  forms  the  150tli  part  (Tourdeg). 
Li  most  houses  in  which  gas  is  burnt,  the  odour,  owing  to  leakage,  is  plainly 
perceived  ;  and  it  is  a  serious  question  whether  health  and  life  may  not  often 
be  affected  by  the  long-continued  breathing  of  an  atmosphere  containing  but 
a  very  small  proportion.  The  odoiu*  will  always  convey  a  sufficient  warning 
against  its  poisonous  effects.  It  should  be  known  that  this  gas  will  penetrate 
into  dwellings  in  an  insidious  manner.  In  Mr.  Teale's  cases,  the  pi|>e  from 
which  the  gas  had  escaped  was  situated  alwut  ten  feet  from  the  wall  of  the 
bedroom  where  the  women  slept :  the  gas  had  permeated  through  the  loose 
earth  and  rubbisli,  and  had  entered  the  ajmrtment  through  the  floor.  I  have 
notes  of  several  other  cases  in  which  coal-gas  has  thus  destroyed  life  by  leakage 
into  bedrooms.     (See  *  Lancet,'  1872,  1,  32.) 

It  is  impossible  to  determine  exactly  what  proportion  of  this  gas  in  air  will 
destroy  life.  An  atmosphere  containing  from  7  to  12  per  cent,  has  been  found 
to  destroy  dogs  and  rabbits  in  a  few  minutes ;  when  the  proportion  was  feom 
1^  to  2  per  cent,  it  had  little  or  no  effect.  With  respect  to  man,  it  may  destroy 
life  if  long  breathed  when  forming  about  9  per  cent.,  i.  e.  when  it  is  in  less  than 
an  explosive  proportion.  (See  *  British  and  Foreign  Med.  Rev.'  vol.  20,  p.  253 ; 
also  *  Ann.  d'Hyg.'  1830,  1,  457;  also  1870,  1,  G3.)  The  late  Dr.  Aldis  ob- 
8er\'ed  in  his  experiments  that  in  ordinary  coal-gas  mixed  with  air  rats  were 
rendered  insensible  in  half  a  minute,  and  died  in  a  minute  and  a  half  to  two 
minutes.  There  was  before  death  spasmodic  action  of  the  diaphragm.  The 
gas  was  allowed  to  enter  slowly  into  a  bell-jar  of  air  in  which  the  animals  were 
phiced.     (*  Med.  and  Chir.  Trans.'  1862,  45,  100.) 

Analysis. — Tlie  circiunstances  luider  which  tlie  accident  occurs  will  gene- 
rally suffice  to  establish  the  nature  of  the  noxious  agent.  Coal-gas  bums  with 
a  bright-white  light,  producing  carbonic  acid  and  water.  A  taper  should  be 
cautiously  applied  to  a  small  cjuantity  ;  since,  when  the  gas  is  mixed  with  the 
air  in  the  pro]X)rtion  of  from  11  to  14  per  cent.,  it  is  dangerously  explosive. 
For  this  reason  no  lighted  candle  should  be  taken  into  an  a^jartment  where  an 
accident  has  occurred,  until  all  the  doors  and  windows  have  been  for  some 
time  kept  open,  and  the  smell  of  gas  has  entirely  disappeared.  (See  *  Med. 
Gaz.'  vol.  42,  p.  343.)  The  combustion  of  the  gas,  or  its  ex])losion  with 
air,  is  a  sufficient  test  of  its  nature;  the  peculiar  odour  and  the  ^vant  of 
action  on  a  salt  of  lead,  if  the  gas  is  pure,  will  distinguish  it  from  sulphuretted 
hydrogen. 

NITUOUS   OXIDE. 

A  recent  case  of  death  from  the  inhalation  of  this  gas  renders  a  aliort  notice 
of  it  necessary.  Sir  Humphiy  Davy  was  the  first  to  show  by  experiments  on 
himself  that,  under  certain  precautions,  it  might  be  breathed  without  danger  to 
life,  and  that  it  had  the  effect  of  producing  an  agreeable  species  of  intoxication. 
Sir  Ilmnphry  iff  one  experiment  breathed  three  quarts,  in  another  nine  quarts, 
and  in  a  third  twenty  quarts  of  unmingled  nitrous  oxide.  (Brewster's  '  Natural 
Magic,'  p.  345.)  He  suffered  no  injiuy  from  inhaling  these  quantities,  either  at 
the  time  or  subsequently.  I  have  seen  it  taken  in  quantities  of  about  two  to 
three  quarts  in  more  than  five  hundred  caseB,mt\iou\>  nsvy  ill  effecta  following. 
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In  these  cases  the  first  s3nnptoms  were  pallor  of  the  countenance,  liviclity  of 
the  lips,  a  staggering  gait,  followed  by  violent  muscular  exertions.  These 
effects  passeil  off  in  from  three  to  five  minutes.  In  a  few  cases  a  feeling  of 
exhaustion,  with  headache  and  pain  in  the  chest,  followed  the  inhalation.  Sir 
David  Brewster  describes,  on  the  authority  of  Professor  Silliman,  two  cases  in 
which  some  remarkable  after-effects  were  produced.  A  yoimg  man  who  took 
nitrous  oxide  for  the  sake  of  experiment  was  seized  with  a  fit  of  delirium,  and 
after  making  some  violent  exertions,  fell  exhausted  on  the  ground  :  convulsions 
followed,  and  he  uttered  the  most  piercing  shrieks  and  cries«  These  symptoms 
continued  for  two  hours :  he  was  perfectly  imconscious  of  what  he  was  doing, 
and  was  in  every  respect  like  a  maniac.  On  recovery  he  stated  that  his  feel- 
ings vibrated  between  the  most  perfect  happiness  and  the  most  consummate 
misery.  He  recovered  in  three  or  four  days,  suffering  only  fi:om  a  feeling  of 
fatigue  and  exhaustion. 

The  other  case  was  that  of  a  man  of  mature  age  and  of  a  grave  and  respect- 
able character.  He  had  been  suffering  from  bodily  and  mental  debility  just 
before  taking  the  gas,  of  which  he  inhaled  three  quarts.  The  consequences 
were  an  astonishing  invigoration  of  his  whole  system,  >\'ith  a  great  increase  of 
muscular  power.  These  effects  were  felt  for  at  least  thirty  hoiurs,  and  in  a 
greater  or  less  degree  for  more  than  a  week.  The  gas  had  a  singular  effect  on 
the  organ  of  taste.  The  gas  itself,  as  is  well  known,  has  a  sweetish  tacte,  and 
according  to  Prof.  Silliman  this  gentleman  after  inhaling  it  had  acquired  a 
taste  for  such  tilings  only  as  were  sweet.  For  several  days  he  ate  chiefiy  sweet 
cake,  and  sugar  and  molasses  on  his  bread  and  butter,  as  well  as  upon  his  meat 
and  vegetables.  Even  after  eight  weeks  had  elapsed,  he  was  found  poiuing 
molasses  over  beef,  fish,  poultry,  cabbage,  potatoes,  or  whatever  animal  or 
v^etable  food  was  placed  before  him.  It  was  noticed  by  his  friends  that  his 
health  and  spirits  had  xmdergone  a  remarkable  change.  (Brewster's  *  Natural 
Magic,'  p.  349.) 

Passing  from  these  exceptional  cases,  no  instance  of  the  gas  proving  fatal 
has  been  until  recently  recorded.  Nitrous  oxide  has  been  employed  extensively 
by  oculists  and  dentists  as  a  substitute  for  the  vapour  of  chloroform  and  ether, 
and,  so  fa,r  as  it  is  known,  ^^'ith  greater  safety  than  these  two  anesthetics,  the 
effects  passing  off  more  rapidly  and  leaving  no  unpleasant  after-consequences. 
In  these  cases,  too,  it  has  been  administered  in  doses  not  of  (quarts,  as  in  the 
early  experiments  of  Davy,  but  of  gallons.  At  the  same  time  nitrous  oxide  can- 
not be  substituted  for  atmospheric  air  without  danger  to  life.  It  cannot  pro- 
duce in  the  blooii  those  oxidation  changes  on  which  life  depends,  which  are 
produced  by  the  imcombined  oxygen  of  the  air.  It  is  absorbed  into  the  blood 
and  alters  its  colour  to  a  deep  purple,  as  indicated  by  the  bluish  or  livid  colour 
of  the  Hps.  An  animal  soon  dies  in  this  gas  when  air  is  not  supplied;  and  from 
the  symptoms  preceding  death,  namely,  convulsions  and  insensibility,  it  must 
be  regarded  as  a  neurotic  poison,  but  not  of  a  dangerous  kind. 

In  January  1873  it  was  administered  by  a  dentist  at  Exeter  to  a  lady, 
act.  38,  at  her  o^vn  desire,  in  order  to  annul  pain  during  the  extraction  of  a 
molar  tooth.  A  physician  carefully  examined  her  before  the  operation,  and 
found  that  there  was  nothing  to  preclude  the  use  of  the  gas.  The  nitrous 
oxide  was  j)ure :  it  had  been  safely  used  for  other  patients  from  the  same  con- 
denser, and  an  apparatus  was  employed  so  as  to  secure  the  removal  of  the 
expired  air.  The  total  quantity  administered  was  about  six  gallons.  This 
could  not  be  r^arded  as  an  overdose.  Sir  H.  Davy  himself  breathed  with 
safety  &ye  gallons  in  one  of  his  experiments.  Soon  after  the  commencement 
of  the  inhalation  it  was  observ^ed  that  the  pulse  became  rapid  and  less  full,  in- 
dkating  an  action  on  the  heart ;  the  patient  was  then  sensible,  and  the  appa- 
tatOB  waa  removed.     The  operation  was  commenced,  "but  X\i^\«A'^  xQSvs^ft^  ^'^ 
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having  the  gas  again.  She  took  it ;  insensibility  came  on,  and  the  operation 
was  completed.  Immediately  afterwards  the  face  became  livid,  the  features 
l>egan  to  swell,  and  the  tongue  protruded.  In  spite  of  every  effort  to  restore 
her,  she  did  not  recover  from  the  state  of  insensibility ;  she  breathed  two 
or  three  times,  and  the  pulse  then  ceased.  No  inspection  of  the  boily  was 
made.  Tlie  above-mentioned  facts  were  given  in  evidence  at  the  coroner's  in- 
quest, and  the  medical  opinion  was  that  death  had  been  caused  by  the  gas  in 
producing  paralysis  of  respiration,  and  that  in  this  case  no  forethought  could 
have  prevented  the  residt.  The  jiuy  returned  a  verdict  of  homicide  by  mis- 
adventure. (*  Lancet,'  1873,  1,  178.)  It  has  been  suggested  that  in  this  case 
death  may  have  taken  place  from  suffocation,  by  blood  entering  the  air-passages; 
but  while  there  were  no  symptoms  indicative  of  this,  the  facts  conclusively 
prove  that  the  gas  operated  as  a  blood-poison  to  destroy  life. 

2^itrou8  oxide  as  an  ancesthetic. — Some  observations  on  the  comparative 
effects  of  nitrous  oxide,  bichloride  of  methylene,  and  chloroform  as  anaesthetics, 
liave  been  published  by  Mr.  R.  Kendle,  Surgical  Registrar  of  Guy's  Hospital. 
(*Brit.  Med.  JouiO  Oct.  10,  1800.)  He  gave  the  nitrous  oxide  in  twenty- 
foiu'  cases,  the  gas  being  re-breathed  and  the  carbonic  acid  of  the  expired  air  at 
the  same  time  removed  by  slaked  lime.  The  persons  to  whom  it  was  given 
varied  from  3  to  73  years  of  age.  It  was  given  chiefly  for  short  operations  on 
the  eyes  and  teeth.  The  shortest  period  in  which  anajstliesia  was  produced  was 
GO  seconds,  the  longest  17)0;  the  average  was  about  a  minute  and  a  half. 
-tViia*sthesia  was  maintained  thirteen  minutes  in  one  case,  six  minutes  in  five 
cases,  four  minutes  in  five,  two  minutes  in  twelve,  and  one  minute  in  one  case. 
Interv'als  of  breathing  air  were  allowed  in  all  but  one.  The  period  during 
which  air  was  admitted,  varied  very  mucli,  and  herein  lies  probably  the  secret 
of  preventing  fatal  accidents.  When  the  (juantity  of  air  admitted  was  small, 
ana?sthesia  was  still  produced,  though  less  rapidly,  and  the  blueness  of  the  lips 
and  skin  was  less  marked. 

A  woman,  rot.  48,  was  under  the  influence  of  the  gas  in  one  minute.  It 
was  continued  for  five  minutes  longer,  without  any  admission  of  air.  At  the 
end  of  this  time  she  was  imusually  blue,  and  the  breathing  and  pidse  were 
very  slow  and  failing.  Tlie  gas  was  removed  and  the  woman  turned  over  on 
her  left  side,  the  plan  of  restoration  employed  at  Guy'sHosjutal  when  implea- 
sant  syni])toms  occur.  This  woman  must  have  been  veiy  near  deatli,  and 
probably  would  have  died  had  she  been  in  the  sitting  jwDsture.  She  gradually 
recovered,  and  walked  away  in  five  minutes  more.  One  man  who  l.egan  to 
imbibe  the  gas  for  the  extraction  of  a  tooth,  pushed  away  the  inhaler,  and 
refused  to  continue  breathing  the  gas.  He  complained  of  very  unpleasant 
Rymi)toms  in  his  head  fur  some  hours  after,  but  these  i:)assed-off.  One  woman 
comj)lained  of  headache.  In  one  case,  that  of  a  child  ait.  4,  vomiting  followed. 
In  a  child  ait.  3,  where  ana?sthesia  was  maintained  for  a  minute  and  a  half, 
two  intervals  of  breathing  air  having  been  allowed,  the  respiration  ceased  and 
the  pulse  sank  so  as  to  be  scarcely  jKirceptible  for  several  seconds.  The 
gas  was  removed,  and  the  child  was  turned  slowly  over  on  his  left  side.  He 
gave  a  deep  sigh ;  the  pulse  and  breathing  gradually  retm-ned,  and  lie  com- 
l)letely  recovered  in  five  minutes. 

According  to  Mr.  Rendle  the  advantages  of  nitrous  oxide  are  the  rapid  pro- 
duction of,  and  recover}'  from  ana?sthesia,  the  absence  of  sickness,  and  the 
agreeable  taste.  He  considers  it  safe  for  all  operations,  short  or  long,  even  to 
a  duration  of  twenty  minutes,  provided  there  be  a  due  admission  of  air  at 
proper  intervals.  But  that  great  care  is  required  in  its  use  is  sliown  by  the 
alarming  sj'mptoms  which  occurred  in  some  of  the  cases.  Among  its  djsnd- 
vantages  are  these ;  it  is  apt  to  produce  rigidity  of  the  muscles,  with  muacukr 
twitchiDcr  and  congestion.     Mr.  Tomes  met  mtVi  c»aea  Vu  ^\a.dv  Tftoovery  ' 
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slow:  tliere  was  feeble  pulse,  irregular  breathing,  loss  of  appetite,  and  a  necessity 
for  stimulants.  In  one  instance  coma  was  i)roduccd ;  and  other  cases  are 
reported  of  sudden  supervention  of  dangerous  symptoms — sickness  and  ap- 
parent death. 

It  would  appear  therefore  that  the  danger  from  nitrous  oxide  arises  chiefly 
from  the  continuous  ailministration  of  the  gas  without  allowing  proi)er  intervalg 
for  the  breathing  of  air.  In  one  case,  supvdy  Mr.  Rendle  gave  the  pure  gas  for . 
six  minutes  without  the  admission  of  air.  Death  did  not  result,  although  the  . 
S3rmptoms  produced  were  very  alarming.  (*  Brit.  Journal  of  Dental  Science,' 
May  1871.)  Mr.  Kendle  lias  not  met  ^vith  a  case  which  has  proved  fatal  out 
of  some  hmidreds  of  cases  of  the  administration  of  this  gas,  and  his  experience 
in  this  respect  is  corroborated  by  that  of  others.  Ills  conclusion  is,  *  that  those  • 
agents  which  produce  well-marked  aLirming  symptoms  of  approaching  danger 
will  not  so  frequently  cause  death,  and  therefore  be  considered  the  safest,  while 
others  which  require  greater  skill  and  watchfulness  on  the  part  of  the  adminis- 
trator to  recognize  approaching  danger,  will  cause  death  frequently,  and  there- 
fore may  be  regardal  as  more  dangerous.'  In  the  numerous  cases  in  which  he 
has  given  nitrous  gas  and  other  ana»sthetics  at  Guy's  Hospital,  he  has  not  met 
"with  an  accident,  but  several  of  the  cases  would  easily  have  been  lost  by  a 
moment's  inattention. 

The  fatal  case  related  at  p.  117  ante  has  given  rise  to  some  difference  of  opi- 
nion. As  the  body  was  not  inspected,  the  cause  of  death  aui  only  be  a  matter 
of  inference,  but  all  the  facts  known,  jK^int  to  this  conclusion — the  only  prac- 
tical one  which  concerns  the  public — that  but  for  the  administration  of  the 
nitrous  oxide  this  lady  would  not  liave  died.  Whether  the  i)roximate  cause  was 
asphyxia  from  paralysis  of  the  muscles  of  respiration,  or  from  the  entrance  of 
blood  into  the  air-passages,  is  not  very  important.  According  to  the  report 
of  a  committee  appointed  to  investigate  the  effects  of  nitrous  oxide  as  an  anaes- 
thetic, this  gas  operates  by  i)reventing  oxidation-changes  in  the  blood,  and,  as 
in  death  from  asphyxia,  the  respiration  is  arrested  before  the  heart  ceases 
to  beat.  (*  Lancet,'  1872,  2,  G87.)  8ee  also  a  reference  to  asphyxia,  vol.  1, 
p.  163.  For  some  additional  remarks  on  the  case  see  *  Lancet,'  187;^,  1, 245. 
At  page  254  of  tlie  same  volume  \\\\\  be  found  a  further  report  by  Mr.  Bro>\'ne 
Mason. 

It  is  evident  that  much  is  still  to  be  learned  respecting  the  operation  of 
nitrous  oxide  on  the  human  body.  One  experienced  administrator  contends 
that  air  must  be  occasionally  admitted  in  order  to  prevent  fatal  elFects,  while 
another  states  that,  according  to  his  experience,  the  giving  of  air  prevents  com- 
plete insensibility,  and  therefore  does  not  fulfil  the  puri)ose  fr)r  which  the  gas 
is  administered.  (^Lancet,'  1872,  2,  702.)  The  nitrous  oxide  has  beyond  doubt 
caused  fewer  accidents  than  the  va|K)urs  of  ether  and  chloroform  ;  but  there 
Is  a  very  narrow  line  between  life  and  death  in  the  action  of  this  as  well  as  of 
all  anaesthetics,  and  it  shoiUd  therefore  only  be  given  by  a  skilled  administrator. 


CHAPTER   58. 


SULPHURETTED    HYDROGEN    GAS — ITS   POISONOUS    PUOl'ERTIES — SYMPTOMS — POST- 
MORTEM    APPEARANCES EFFLUVIA     OF     DRAINS     AND     SEWERS ANAYLSIS 

MEPUITIG   VAPOURS — EXHALATIONS   FROM   THE   DEAD. 

Sulphuretted  Hydrogen  has  a  more  powerful  action  on  the  body  than  either 
cvbonic  acid  or  charcoal -vapour.     Persons  are  aometimea  wid^euxaW^  >k^^ 
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by  it ;  but  the  very  offensive  odour  which  a  small  portion  of  it  communicates 
to  a  large  quantity'  of  air  is  sufficient  to  announce  its  presence,  and  thus,  with 
due  caution,  to  prevent  any  dangerous  consequences.    Sulphiuretted  hydrogen 
gas,  when  breathed  in  its  pure  state,  is  instantaneously  fatal.    It  cxertB  equally 
deleterious  effects  upon  all  orders  of  animals,  and  upon  all  the  textures  of  the 
body.     It  has  been  found  to  destroy  life  even  when  it  is  allowed  to  remain  in 
contact  with  the  skin.     Mr.  Donovan  states  that  a  rabbit  enclosed  in  a  bladder 
of  sulphuretted  hydrogen  gas,  but  allowed  to  breathe  freely  in  the  atmosphere, 
perished  in  ten  mmutes.     When  introduced  into  the  lungs  of  animals,  even 
in  a  diluted  state,  it  has  given  rise  to  fatal  consequences.     Thus  Th^nard  found 
that  air  which  contamcfl  only  1 -800th  of  its  volume  of  this  gas  would  destroy 
a  dfjg,  and  that  when  the  gas  existed  in  the  proportion  of  1 -250th  it  sufficed 
to  kill  a  horse.     The  latter  researches  of  M.  Parent-Duchiltelet  have,  however^ 
shown  that  the  |K)ison()Us  effects  of  the  gas  have  been  somewhat  exaggerated^ 
at  least  in  the  a])plication  of  these  results  to  man.     He  observed  that  workmen 
breathed  with  impunity  an  atmosphere  containing  1  per  cent,  of  sulphuretted 
hydrogen ;  and  he  states  that  he  himself  had  breathed,  without  serious  symptoms 
ensuing,  air  which  contained  three  per  cent.     In  most  drains  and  sewers  rats 
and  other  vermin  are  foimd  to  live  in  large  numbers;  and,  according  to  Gaultier 
de  Claubry,  the  air  in  these  localities  contains  from  2  to  8  per  cent.     (Devei^e^ 
*  Metl.  L^'g.'  vol.  2,  p.  i)2i  K)  Thus,  admitting  sulphuretted  hydrogen  to  be  a  more 
powerful  poison  than  charcoal -vapour,  it  does  not  appear  to  be  so  energetic  as 
Thenard's  experiments  would  lead  ua  to  suppose.     An  atmosphere  containing 
from  0  to  8  per  cent,  of  the  gas  might  si)eedily  kill,  although  nothing  certain 
is  known  of  the  smallest  proportion  required  to  destroy  human  life.    One  &ct, 
however,  is  worthy  the  attention  of  medical  jurists,  namely,  that  the  breathing 
of  an  atmosphere  only  slightly  impregnated  with  the  gas  may,  if  long  continued,, 
seriously  affect  a  perst^n,  destroy  health,  and  even  cause  death.     M..  d'Arcet 
\VRS  required  to  examine  a  lodging  in  Paris,  in  which  three  young  and  healthy 
men  had  tlied  successively, in  the  course  of  a  few  years,  under  similar  8}'mptoms. 
The  lodging  consisted  of  a  bedroom  with  a  chunney,  and  an  ill-ventilated  ante- 
room.    The  pipe  of  the  privy  passed  down  one  angle  of  the  room  by  the  head 
of  the  be<l,  and  the  wall  in  this  part  was  damp  from  infiltration.     At  the  time 
of  the  examination  there  was  no  perceptible  smell  in  the  room,  although  it  waft 
small  and  low.     M.  (UArcet  attributed  the  mortality  in  the  lodging  to  the  slow 
and  long-continued  action  of  the  emanations  from  the  pij^  ;  and  it  is  liighly 
]>robablc  that  this  was  the  real  cause.     (*  Ann.  d'Hyg.*  JuiJlet,  183G.)     The 
men  who  were  engaged  in  working  at  the  Thames  Tunnel  suffered  severely 
durmg  the  excavation,  from  the  presence  of  this  gas  in  the  atmosphere  in 
which  they  were  obliged  to  work.     The  case  was  referred  to  me  for  examina- 
tion by  Sir  I.  ^I.  Bnmel  in  183i).     The  air,  as  well  as  the  water  which  trickled 
through  the  roof,  was  found  to  contain  sulphiu-etted  hydrogen  :  it  was  probably 
derived  from  the  action  of  the  water  on  iron-pyrites  in  the  clay.     The  gas 
issued  in  sudden  bursts,  so  as  to  be  at  times  perceptible  by  its  odour.     As  a 
result  of  breathing  this  atmosphere  the  strongest  and  most  robust  men  were, 
in  the  course  of  a  few  months,  reduced  to  an  extreme  state  of  exhaustion,  and 
several  died.     The  sj-mptoms  with  which  they  were  first  affected  were  giddi- 
ness, sickness,  and  general  debility;  they  became  emaciated,  and  fell  into  a 
state  of  low  fever,  accompanied  by  delirium.     In  one  case  which  I  saw,  the 
face  of  the  man  was  pale,  the  lips  of  a  violet  hue,  the  eyes  simk  with  dark 
areola;  artmnd  them,  and  the  whole  muscular  system  was  flabby  and  emaciated- 
Chloride  of  lime  and  other  remedies  were  tried  for  the  piurification of  the  air; 
but  the  evil  did  not  entirely  cease  until  the  tunnel  was  so  far  completed  tliat 
there  was  a  commimication  from  one  side  to  the  other,  and  free  ventilation 
eatHbliabed  throughout. 
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Symptoms.  —  The  symptoms  produced  by  sulphuretted  hydrogen  on  the 
human  body  vary  according  to  the  degree  of  concentration  in  which  it  ia 
breathed.  Wlien  breathed  in  a  moderately  diluted  state,  the  person  speedily  falls 
inanimate.  An  immediate  removal  to  pure  air,  and  the  application  of  stimu- 
lants, with  cold  affusion,  may,  however,  suffice  to  restore  life.  According  to 
the  account  given  by  those  who  have  recovered,  this  state  of  inanimation  i» 
preceded  by  a  sense  of  weight  in  the  stomach  and  in  the  temples ;  also  by 
giddiness,  nausea,  sudden  weakness,  and  loss  of  motion  and  sensation.  If  the 
gas  in  a  still  less  concentrated  state  be  breathed  for  some  time,  coma,  insensi- 
bility, or  tetanus  with  delirium  supervenes,  preceded  by  convulsions,  or  pain 
and  weakness  over  the  whole  body.  The  skin  in  such  cases  is  commonly  cold^ 
the  pulse  irregular,  and  the  breathing  laborious.  When  the  air  is  but  slightly 
contaminated  with  the  gas,  it  may  be  breathed  for  a  long  time  without  producing 
any  serious  symptoms ;  sometimes  there  is  a  feeling  of  nausea  or  sickness,  ac- 
companied by  pain  in  the  head,  or  diffused  pains  in  the  abdomen.  The  symp- 
toms are  often  observed  to  affect  those  who  are  engaged  in  chemical  manipu- 
lations with  this  gas.  Sulphuretted  hydrogen  appears  to  act  like  a  narcotic  poi- 
son when  highly  concentrated,  but  like  a  narcotico-irritant  when  much  diluted 
with  air.  It  is  absorbed  into  the  blood,  to  which  it  gives  a  brownish-black 
colour,  and  it  is  in  this  state  circulated  throughout  the  body.  In  all  cases  a 
noxious  atmosphere  containing  this  gas  is  indicated  by  an  offensive  smell  pro- 
ducing nausea  and  sickness.  For  a  case  of  poisoning  by  this  gas,  in  which  the 
person  recovered,  see  *  Medical  Gazette,'  vol.  43,  p.  871. 

Appearances  aftei'  death. — On  examining-  the  bodies  of  persons  who  have 
died  from  the  effects  of  sulphuretted  hydrogen,  when  breathed  in  a  concen- 
trated form,  and  the  inspection  was  recent,  the  following  appearances  have  been 
observed  : — The  mucous  membrane  of  the  nose  and  throat  is  commonly  co- 
vered by  a  brownish  viscid  fluid.  An  offensive  odour  is  exhaled  from  all  the 
cavities  and  soft  parts  of  the  body.  These  exhalations,  if  received  into  the 
lungs  of  those  engaged  in  making  the  inspection,  sometimes  give  rise  to  nausea 
and  other  unpleasant  synaptoms,  and  may  even  cause  syncope  or  asphyxia* 
The  muscles  of  the  body  are  of  a  dark  colour,  and  are  not  susceptible  of  the 
galvanic  stimulus.  The  Iimgs,  liver,  and  the  soft  organs  generally,  are  dis- 
tended with  black  liquid  blood.  There  is  also  great  congestion  al>out  the  right 
side  of  the  heart,  and  the  blood  has  been  found  everywhere  liquid  and  dark- 
coloured  :  the  lx)dy  rapidly  undergoes  the  putrefactive  process.  When  death 
has  occurred  from  the  breathing  of  this  gas  in  a  more  diluted  form,  the  ap- 
pearances are  less  marked.  There  is  then  general  congestion  of  the  internal 
organs,  with  a  dark  and  liquid  state  of  the  blood.  In  fact,  in  such  cases  the 
appearances  can  scarcely  be  distinguished  from  those  pnxluced  by  carbonic 
acid.  Four  men  lost  their  lives  in  the  Fleet  Lane  Sewer  in  February  18G1 ; 
they  were  found  dead,  and  there  was  no  doubt  that  sulphuretted  hydrogen 
was  the  caiLse  of  death.  An  account  of  the  appearances  presented  by  the  bodies 
is  given  in  the  *  Lancet/  by  Mr.  Holden  and  Dr.  Letheby  (February  23,  IHGl, 
p.  187).  The  eyes  and  mouth  were  open,  the  lips  and  tongue  livid,  the  pupils 
widely  dilated,  the  blood  black  and  fluid,  the  lungs  congested,  the  heart  full 
of  black  fluid  blood,  the  right  side  gorged,  and  there  "was  a  bloody  froth  in 
the  windj)ipe.  In  the  brain  the  large  vessels  of  the  dura  mater  were  full  of 
black  fluid  blood. 

In  Jime  1857  six  persons  lost  their  lives,  at  Cleafor  Moor^  near  White- 
hayen,  by  the  respiration  of  sulphuretted  hydrogen  in  a  diluted  form,  by  reason 
of  their  having  slept  in  small  close  non- ventilated  r(X)ms,  into  which  the  gas 
bad  penetrateil.  Three  of  the  deceased  persons — a  husband,  wife,  and  child, 
of  one  &mily  (Armstrong) — had  retired  to  rest,  in  their  usuaV  Vie»\VVv,  otv\W 
night  of  the  9th  of  Jime.     Two  of  them  were  found  the  uexX.  motisMk^  ^«i^ 
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in  bed,  and  a  tliird  (the  child)  was  found  in  a  state  of  insenaibilitj,  and  lin- 
gered until  the  afbemoon  of  the  same  day,  when  she  died.  The  fourth,  a 
healthy  adult,  retired  to  sleep  in  his  bed,  with  his  door  closed,  and  he  was 
found  dead  in  an  hour.  The  fifth,  a  child,  was  taken  ill  on  the  morning  of 
the  11th,  and  died  tlie  same  day.  The  sixth  was  taken  ill  on  the  morning  of 
the  10th,  and  died  on  the  12th  of  June. 

The  symptoms  complained  of  by  some  who  recovered  were  nausea,  sick- 
ness, giddiness,  and  insensiblity.  On  mspection  of  the  body  of  one  child,  the 
jnipils  were  found  dilated — viscid  mucus  escaped  from  the  nostrils — there  was 
congestion  of  the  lungs  and  kidneys,  as  well  as  of  the  membranes  of  the  brain. 
In  the  adult  who  died  in  an  hour,  the  pupils  were  natural,  the  jaws  firmly 
clenched,  the  fingers  contracted,  and  the  nails  blue ;  there  was  great  cadaveric 
lividity,  and  a  quantity  of  fluid  with  frothy  mucus  issued  from  the  nostrils 
and  mouth.  The  lungs  were  much  congested,  and  serum  was  effused  in  the 
cavity  of  the  chest.  The  heart  contained  a  little  fluid  blood,  and  was  some- 
what flaccid.  The  membmne  of  the  windpii>e  and  gullet  was  redder  tlian 
natural.  In  the  windpipe  there  was  frothy  mucus.  The  stomachy  as  well  as 
the  large  and  small  intestines,  were  highly  congested,  but  otherwise  healthy. 
The  brain  and  its  membranes  were  greatly  engorged  with  blood,  which,  as  m 
the  body  generally,  was  very  dark  and  fluid.  Mr.  J.  B.  AVilson,  who  examined 
the  body  of  the  child,  drew  the  conclusion,  which  was  confirmed  by  the  sub- 
sequent in(iuiry,  that  death  had  been  caused  by  sulphuretted  hydrogen.  Dr. 
Thompson,  who  examined  the  body  of  the  man,  also  inferred  that  some  noxious 
gas  or  gases  liad  destroyed  life.  Having  been  required  by  the  Home  Office  to 
investigate  the  cause  of  death  in  these  cases,  I  visited  Cleator  on  the  22nd  ol 
June,  and  found  that  the  cottages  in  which  the  accidents  had  occurred  were 
built  upon  a  heap  of  iron-slag,  which  also  abutted  on  the  premises  behind. 
This  slag  contained,  among  other  matters,  sulphide  of  iron  and  sulphide  of 
calcium.  A  foul  smell,  comj^red  to  that  of  cinders  extinguished  by  water, 
had  for  some  time  been  j)erceived  about  the  rooms,  chiefly  at  night,  when  the 
doors  and  windows  were  closed ;  and  the  day  before  the  occurrence  a  heavy 
storm  of  rain  had  washetl  through  the  slag-heap,  and  aggravated  the  effects. 
The  heap  of  slag  was  burning  in  certain  parts,  and  sulphuretted  hydrogen 
was  evolved  in  large  quantities  at  a  depth  of  a  few  feet  below.  At  the  time 
of  my  visit,  i,e.  a  fortnight  after  the  deaths,  on  removing  the  flags  in  the  lower 
rooms,  the  slag  below  was  found  damp,  and  sulphuretted  hydrogen  was  still 
issuing  from  it.  The  white-lead  i>aint  in  the  closets  was  partly  converted  into 
black  sulpliuret,  and  tliis  chemical  change  was  found  in  patches  on  the  cliam- 
ber  door  t»f  one  small  room  in  which  two  persons  had  died. 

The  symptoms,  so  far  as  tlioy  were  observed  in  the  living,  the  appearances 
in  the  dead  bodies,  and  the  chemical  nature  of  the  wet  slag  beneath  tlie  foun- 
dation, left  no  reasonable  doubt  that  during  the  night,  with  the  doors  and 
windows  closed,  sulphuretted  hydrogen  had  escaped  in  sufficient  quantity  to 
poison  the  air  of  a  small  room  and  destroy  life,  and  a  verdict  was  returned  to 
til  is  eftect.  A  suggestion  was  made  that  carbonic  acid  might  have  caused  tlie 
symptoms  and  death,  but  there  was  no  source  of  carbonic  acid  but  the  breath; 
and  there  is,  I  believe,  no  instance  known  of  any  adult  having  breathed  liim- 
self  to  death  in  an  hour,  in  a  nwm  containing  600  cubic  feet  of  air — not  to 
mention  that  persons  had  slept  in  similar  rooms  in  the  same  row  of  cottages, 
at  a  distance  from  the  slag-heap,  without  perishing  from  such  a  cause.  Another 
theory  was  j)ut  forward,  to  the  effect  that  carbonic  oxide  in  the  vapours  of  some 
blast-furnaces  had  found  its  way  into  the  rooms  where  tliese  persons  had  died ; 
but  the  nature  of  the  locality  and  the  distance  of  the  furnaces  rendered  this 
impossible.  Persons  who  had  left  their  windows  open,  whereby  these  yapours 
mJ^bt  have  freely  entered,  escaped,  wlule  t\iQ  dsAXV^  ocjc^utod  only  in  those 
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houses  in  which  the  doors  and  windows  were  completely  closed.  It  is  highly  pro- 
bable that  the  sulphuretted  hydrogen  was  mixed  with  other  gases  and  vajwurs, 
as  it  is  never  found  pure  except  in  a  chemical  laboratory ;  but  the  circum- 
stances left  no  doubt  that  it  was  the  principal  agent  of  death.  This  seems  to 
have  been  clearly  established  by  the  fact,  that  after  a  channel  had  been  cut 
through  the  slag-heap,  and  the  slag  removed,  no  further  accidents  occurred. 

As  in  reference  to  carbonic  acid,  an  atmosphere  containing  this  gas,  which 
may  be  breathed  for  a  short  time  with  impunity,  will  ultimately  destroy  life. 
Sulphuretted  hydrogen  in  a  fatal  proportion,  however  diluted  or  mixed  with 
other  vapours,  would  always  be  indicated  by  a  disagreeable  smell ;  although 
from  habit,  as  well  as  probably  from  the  effects  of  the  gas  on  the  nervous 
system,  this  offensive  smell  might  not  be  perceived  when  a  person  had  re- 
mained for  a  sliort  time  in  the  ])oisoned  atmosphere.  In  the  cases  of  the  JfallSj 
which  occurred  at  Sheffield  in  1852,  there  is  reason  to  believe  that  the  deaths 
of  two  persons  were  caused  by  the  smouldering  of  aslies  in  a  cesspool  (*  Asso- 
ciation Medical  Journal,'  April  1853,  p.  280).  Mr.  Haywood  considered  that 
carbonic  acid  was  the  agent  in  this  case,  although  it  is  probable,  from  the 
natiure  of  the  materials  in  which  combustion  was  going  on,  that  sulphuretted 
hydrogen  and  other  gases  and  vapours  were  simultaneously  evolved. 

Sewer  gases.  Effluvia  of  drains  and  sewers. — The  most  common  form  of 
accidental  poisoning  by  sulphuretted  hydrogen  (for  it  is  rare  that  a  case  occurs 
wliich  is  not  purely  accidental)  is  witnessed  among  nightmen  and  others  who 
are  engaged  in  cleaning  out  drains  and  sewers,  or  in  the  removal  of  nightsoil. 
These  accidents  are  much  more  frequent  in  France  than  in  England,  the  soil 
being  often  allowed  to  collect  in  such  quantities  in  Paris  and  <jther  large  conti- 
nental cities  as  to  render  its  removal  a  highly  dangerous  occuimtion  for  the 
workmen.  According  to  the  results  of  Thenard's  ol)seiTations,  there  arc  two 
species  of  compoimd  gases,  or  mechanical  mixtures  of  gases,  which  are  com- 
monly met  with  in  the  exhalations  of  ])rivies.  The  first  com]>ound  consists  of 
a  large  proportion  of  atmospheric  air  holding  diffused  through  it,  in  the  form 
of  vaiwiu*,  the  sulphide  of  ammonium.  Tlie  sulphide  is  contained  abundantly 
in  the  water  of  the  soil,  and  is  constantly  rising  from  it  in  vai)our,  and  dif- 
fusing itself  in  the  surrounding  atmosphere.  It  is  tliis  vai)Oiir  which  gives 
the  unpleasant  and  pungent  odoiu*  to  tlie  effluvia,  and  causes  an  increased  se- 
cretion of  tears  in  those  who  imguardedly  expose  themselves  to  such  exhala- 
tions. The  sijmptovis  produced  hy  the  breathing  of  this  gaseous  mixture, 
when  in  a  concentrated  state,  bear  a  close  resemblance  to  those  which  result 
from  the  action  of  sulphiu-etted  hydrogen  gas.  If  a  i>erson  is  but  slightly 
affected,  he  will  probal)ly  complain  of  nausea  and  sickness:  liis  skin  will  be 
cold,  his  respiration  free  but  irregular ;  the  pulse  is  commonly  frequent,  and 
the  voluntary  muscles,  especially  those  of  the  chest,  are  affected  by  spasmodfb 
twitchings.  If  more  strongly  affected,  he  loses  all  power  of  sense  and  motion ; 
the  skin  l^ecomes  cold,  the  lips  and  face  assume  a  violet  hue,  the  mouth  is  co- 
vered by  a  bloody  and  frothy  mucus ;  the  pulse  is  small,  frequent,  and  irre- 
gular, the  respiration  hurried,  laborious,  and  convulsive ;  and  the  limbs  and 
trunk  are  in  a  state  of  general  relaxation.  If  still  more  severely  affected, 
death  may  take  place  immediately ;  or  should  the  person  surv'ive  a  few  hoiu-s, 
in  addition  to  the  above  symptoms  there  will  be  sliort  but  violent  spasmodic 
twitchings  of  the  muscles,  sometimes  even  accompanied  by  tetanic  spasms. 
(See*  Ann.  d'Hyg.'  1829,  2,  70.)  If  the  person  is  sensible,  he  will  commonly 
suffer  the  most  severe  pain,  and  the  jiulse  may  become  so  quick  and  irregular 
that  it  cannot  be  coimted.  When  the  symptoms  are  of  such  a  formidable 
nature,  it  is  rare  that  a  recovery  takes  place.  The  appearances  met  with  on 
mftking  an  examination  of  the  body,  are  similar  to  thoee  oh«»rfed  m  dfi»x\i 
from  sulphuretted  hydrogen.     The  inspection  ahouVd  Y)e  ts^«  ^«Hx^  ^axsJatfsa..^ 
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for  a  too  frequent  respiration  of  the  poisonous  exhalations  may  seriouBly  affect 
those  who  undertake  it. 

The  fluid  matter  of  cesspools  is  generally  saturated  with  this  gas,  and  con- 
tains much  sulphide  of  ammonium,  which  is  always  escaping  from  it  in  vapour. 
This  fluid  is  noxious,  and  if  swallowed  in  quantity  may  cause  death.  Mr. 
Eager,  of  Guildford,  communicated  to  me  the  following  case  (January  18G7), 
which  is  in  some  respects  singular,  representing  a  mixetl  condition  of  suffoca- 
tion by  gases  and  dro>\Tiing  : — An  epileptic  pauper  was  set  to  clean  out  a  lai*ge 
tank,  used  as  a  cesspool.  It  contained  about  two  feet  of  a  dark  turbid  fetid 
fluid,  and  beneath  it  a  layer  of  thick  solid  matter.  The  man  fell  into  this 
tank.  He  was  rescued  in  about  three  minutes,  during  one-lialf  of  which  time 
he  was  at  intervals  submerged.  "Wlien  removetl  he  was  j)artially  insensible. 
He  was  placed  in  a  wann  bed,  and  some  brandy  was  given  to  him.  He  was  not 
seen  by  a  medical  man  for  nearly  four  hours :  he  was  then  in  a  semi-coma- 
tose state,  with  a  cold  skin,  livid  fece  and  lips,  a  feeble  pulse,  oppressed  breath- 
ing, with  a  mucous  rattle  in  the  bronchial  tubes  and  trachea.  He  vomited  a 
quantity  of  black  fetid  liquid  (cesspool  liquid),  and  after  this  more  brandy  was 
given  to  him.  In  a  few  hours  the  coma  had  partially  disappeared,  but  there 
was  a  strong  tendency  to  sleep.  The  breathing  was  still  laboured  and  op- 
pressed, and  he  died  twenty -four  hours  after  the  accident.  On  an  insjiection 
of  the  lx)dy  for  a  coroner's  inquest,  the  ft)llowiDg  appearances  were  f oimd : — 
The  vessels  of  the  stomach  were  much  congested.  This  organ  containeil  a 
greyish-coloured  fluid.  In  some  parts  of  the  stomach  there  was  ecchj-mosis. 
The  cavities  of  the  heart  were  filled  with  semi-coagulated  black  blood,  as  well 
as  the  {M)rta  and  pulmonar}-  arterj'.  Both  lungs  were  gorged  vrixh  black  blood, 
in  a  condition  resembling  pulmonary  apoplexy.  The  air-passages  were  filled 
with  mucus,  and  the  lining  membrane  was  congested.  No  sulphide  or  sulphu- 
retted hydrogen  was  ftmnd  in  the  stomach :  probably  it  had  been  removed  by 
vomiting  and  absoqition.  It  is  likely  that  in  this  case  the  noxious  fluid  had  been 
drawn  into  tlic  hmgs,  and  liad  there  oj)erated  to  mterfere  with  respiration,  as 
in  drowning,  from  secontlaiy  causes. 

A  singular  accident  occuiTcd  in  this  metropolis  in  August  1847,  in  which  a 
man  lost  his  life  by  the  evolution  of  a  quantity  of  sulphuretted  hydrogen  from 
a  foul  drain.  It  aj>pears  that,  shortly  before  the  accident,  a  large  ([uantity  of 
oil  of  vitriol  had  been  pom-ed  down  the  drain  commimicjiting  with  a  privy. 
The  deceased  entered  the  privy,  and  was  soon  afterwards  f oimd  on  the  pavement 
in  a  dying  state.  On  inspection  of  the  body,  the  brain  was  healthy,  but  the 
hmgs  were  gorged  with  blood,  wliich  had  the  offensive  odour  of  sulphuretted 
hydrogen  gas.  The  medical  witness  referred  death  to  this  ga*,  and  stateil  that 
lime  had  been  thrown  into  the  drain,  that  sulphuret  of  calcium  liad  probably 
been  formed,  and  that  the  sulphuretted  hydrogen,  which  had  led  to  the  death 
of  the  deceased,  had  been  evolved  from  this  by  the  oil  of  vitriol.  It  is  more 
probable,  however,  that  the  gas  was  evolved  by  the  decomposition  of  the  liquid 
sulphide  of  ammonium,  which  always  abounds  in  such  localities.  Under  the 
circumstances  the  lime  could  have  had  no  influence  in  the  production  of  the 
noxious  gas. 

The  following  case,  which  has  some  relation  to  this  subject,  occiured  in  Lon- 
don in  I8;U  : — Twenty-two  boys,  livnig  at  a  Ixmrding-school  at  Clapliam, 
were  seized  m  the  course  of  three  or  four  hours  with  alarming  symptoms  of 
irritation  in  the  stomach  and  bowels,  spasms  of  the  muscles  of  the  arms,  and 
excessive  prostration  of  strength.  One  child,  that  had  been  similarly  attacked 
tliree  days  l)efore,  died  in  twent}'^-five  hours,  and  one  among  the  last  attacked 
died  in  twenty-three  hours.  Both  of  the  bodies  were  examined  after  death  : 
in  the  first  the  mucous  glands  of  the  intestines  were  found  enlarged  and,  as  it 
'were,  tuberculated ;  in  the  second  the  mucous  coat  of  the  small  intestiiiea  was 
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found  ulcerated,  and  that  of  the  colon  softened.  At  first  it  was  suspected  that 
the  boys  had  been  poisoned,  but  an  analysis  of  the  food  did  not  lead  to  the 
discovery  of  any  noxious  substance.  The  only  circumstance  which  was  consi- 
dered siiSicient  to  explain  the  accident  was,  that  two  days  before  the  first  cliild 
was  seized  a  foul  cesspool  had  been  opened,  and  the  materials  diffused  over  a 
garden  adjoining  the  children's  play-ground.  This  was  the  source  of  the 
noxious  effluvia,  according  to  the  opinion  expressed  by  six  medical  practi- 
tioners.    (Christison  on  Poisons,'  p.  810.) 

Analysis. — The  recognition  of  these  gases  and  vapours  is  a  simple  operation. 
The  odour  which  they  possess  is  sufficient  to  determine  their  presence,  even 
when  they  are  diluted  with  a  large  quantity  of  atmospheric  air.  The  sulphu- 
retted hydrogen  gas  is  at  once  identified  by  its  action  on  paper  previously  dipped 
in  a  solution  of  a  salt  of  lead :  if  present,  even  in  very  small  proportion 
(1 -100,000th  part),  the  moistened  paper  speedily  acquires  a  brownish-black 
stain  from  the  production  of  sulphide  of  lead.  It  must  not  be  supposed  that 
sulphuretted  hydrogen,  when  it  has  proved  fatal  in  a  diluted  form,  can  be 
•detected  in  the  lungs,  stomach,  or  blood  of  a  dead  body.  When  the  body  is 
recently  removed  from  a  drain  or  sewer,  the  gas  may  be  found  pervading  the 
whole  of  the  tissues ;  but  in  other  cases  it  will  be  as  useless  to  look  for  it  as 
for  carbonic  acid  in  poisoning  by  this  gas.  Noxious  gases'are  not  long  retained 
by  the  tissues ;  a  short  exposure  will  suffice  to  remove  all  traces  of  them.  The 
examination  of  the  locality  can  alone  throw  a  light  upon  the  cause  of  death.  The 
proportion  of  the  gas  found  in  an  ajmrtment  will,  however,  rarely  be  a  crite- 
rion of  the  quantity  which  has  destroyed  life.  A  person  going  into  a  room 
where  the  deceased  bodies  are  lying  may  notice  only  a  disagreeable  or  a  stifling 
smell,  but  he  may  be  able  to  breathe  for  a  longer  or  shorter  period  with  the 
door  or  window  open.  It  is  not  the  respiration  of  a  few  minutes,  but  the 
breathing  of  the  diluted  noxious  atmosphere  for  many  hours,  that  really  de- 
stroys life.  The  best  method  of  detecting  sulphuretted  hydrogen  when  present 
in  a  dead  body  (not  putrefied)  is  to  place  a  piece  of  card,  glazed  with  lead,  in 
the  muscles  or  soft  organs :  if  the  gas  is  present,  it  will  sooner  or  later  be 
tarnished,  and  acquire  a  bro>\Ti  colour. 

Sulphuretted  hydrogen  may  be  proved  to  exist  by  the  lead-  test  in  the  vapoiu* 
of  sulphide  of  ammonium  when  mixed  with  air,  and  the  presence  of  ammonia 
is  indicated  in  the  compound  by  its  volatile  alkaline  reaction  on  test-paper ; 
also  by  holding,  in  a  vessel  containing  the  vapour  recently  collected,  a  rod 
dipped  in  strong  hydrochloric  acid  :  the  production  of  dense  white  fiunes 
announces  the  formation  of  hydrochlorate  of  ammonia.  The  presence  of  this 
vapour  in  any  mixtiu*e  is  at  once  indicated  by  introducing  paper  wetted  >vitli 
a  solution  of  nitropnisside  of  sodium.  The  sulphide  produces  with  it  a  rich 
crimson  colour :  if  sulj^huretted  hydrogen  alone  is  present,  the  nitroprusside 
paper  undergoes  no  change.  It  is  a  fact  which  cannot  be  too  imiversally 
known  that  a  candle  will  readily  bum  in  a  mixture  of  either  of  these  gases 
with  air  which,  if  breathed,  would  suffice  to  destroy  life.  ('  Ann.  d'lTyg.' 
1829,  2,  GO.)  The  candle-test  should  be  applied  with  caution  in  places  where 
these  effluvia  are  collected  and  confined  in  sewers  or  close  cesspools.  When 
sulphuretted  hydrogen  is  diffused  in  a  proportion  of  about  7  per  cent,  with  air 
it  forms  a  dangerously  explosive  mixture.  Dr.  Pen-in  has  lately  investigated 
this  subject,  ^Mophitisme  des  Fosses-d'aisances.'  (Ann.  d'llyg.,'  1872,  2,  73.) 

It  is  worthy  of  remark  that  the  air  of  a  cesspool  may  be  often  breathed  with 
safety  imtil  the  workmen  conunence  removing  the  soil,  when  a  large  quantity 
of  mephitic  vapoiu*  may  suddenly  escape,  which  will  lead  to  the  immediate 
suffocation  of  all  present.  Several  persons  have  been  killed  by  trusting  to  the 
previous  burning  of  a  candle,  in  ignorance  of  this  fact.  In  descending  in 
order  to  render  assistance  to  those  who  are  lifeless,  the  person  should  on  these 
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occasions,  whether  sulphuretted  hydrogen  or  carbonic  acid  be  the  cause,  make 
a  moderate  inspiration  of  pure  air  and  hold  his  breath  while  in  the  noxious 
mixture.  In  an  accident  which  occiured  at  Whitechai>el,  in  August  1857, 
three  men  died  speedily  from  breathing  the  vapoiu*  of  an  old  sewer,  and  two 
others  nearly  lost  their  lives  in  attempting  to  assist  them.  The  best  plan  for 
getting  rid  of  the  gas  is  by  free  exposure  and  ventilation,  or  by  exciting  active 
combustion  in  the  locality.  According  to  Parent-Duchutelet,  men  can  work  in 
an  atmosphere  containing  from  2  to  3  per  cent,  of  sidphuretted  hydrogen.  The 
air  of  one  of  the  principal  sewers  of  Paris  gave  the  following  results,  on  analysis, 
in  100  parts: — Oxygen,  18'71) ;  nitrogen,  81'21 ;  carbonic  acid,  2*01 ;  sul- 
phuretted hydrogen,  2"99. 

Another  gaseous  mixture  in  the  form  of  deoxidized  air  was  found  by  The- 
nard  in  the  sewers  of  Paris :  it  was  composed,  in  100  jiarts,  of  nitrogen  94,  of 
oxygen  2,  and  of  carbonic  acid  4.  Sometimes  the  carlx)nic  acid  is  combinel 
with  ammonia,  and  then  it  may  be  regarded  chiefly  as  a  mixtiure  of  nitrogen 
holding  diffused  through  it  the  vapour  of  carbonate  of  ammonia,  which  is  suf- 
ficient to  render  it  highly  irritating  to  the  mucous  membrane  of  the  eyes  and 
nose.  Its  action  on  the  human  body  when  breathed  will  be  readily  understood 
from  its  chemical  composition.  In  its  o[)eration  it  is  essentially  negative,  and 
destroys  life  by  cutting  off  the  access  of  oxygen.  Tlie  small  i)roportion  of 
carbonic  acid  or  of  carl)onate  of  ammonia  existing  in  it,  cannot  give  rise  to  the 
asphyxia  which  so  rapidly  follows  its  inlialation.  The  chances  of  recovery  are 
much  greater  in  ])erson8  who  become  asphyxiated  from  the  breathing  of  this 
compound  than  in  those  who  are  exposed  to  the  influence  of  the  preceding. 
Commonly  the  immeiliate  removal  to  a  current  of  pure  air  is  sufficient  to  bring 
about  a  recover}'.  Should  death  take  place,  it  will  be  found  on  inspection 
that  the  internal  api)earances  are  the  same  as  those  which  are  met  with  in  death 
from  suffocation. 

Anab/sts. — This  compoimd  has  no  offensive  smell ;  it  extinguishes  a  taper : 
the  carlx)nic  acid  contained  in  it  may  be  removed  by  caustic  i>otash,  and  then 
it  will  be  seen  that  the  great  bulk  of  the  mixture  is  formed  of  nitrogen — a  gas 
which,  by  its  negative  i)roperties,  cannot  be  easily  confounded  with  any  other. 
In  a  mixed  atmosphere  of  carlwnic  acid  and  sulphuretted  hydrogen,  the  two 
gases  may  be  sei)arated  by  agitating  the  mixture  with  a  solution  of  acetate  of 
lead,  and  treating  the  i)rccipitate  with  acetic  acid,  which  dissolves  the  carlx>nRte 
and  leaves  sulphide  of  lead. 

EXHALATIONS   FROM   THE   DEAD. 

It  may  be  proper  in  this  place  to  make  a  few  remarks  on  the  alleged  danger 
of  the  exhalations  given  off  by  dead  bodies  in  a  state  of  putrescence.  For- 
merly there  existed  a  groundless  fear  relative  to  the  examination  of  a  putrefied 
dead  body;  and  during  the  last  centur}',  on  several  important  occasions, 
medical  witnesses  refused  to  examine  the  l)odies  of  deceased  persons  who 
were  presume<l  to  have  been  miu-dere<l,  alleging  that  it  was  an  occu])ation 
which  might  be  attended  with  serious  conseijuences  to  themselves.  Orfila  has 
collected  many  accounts  of  the  fatal  effects  which  are  recorded  to  have  fol- 
lowed the  removal  of  the  dead  some  time  after  interment.  (Traits  des  Ex- 
humations,' vol.  1,  J).  2  et  seq.)  lie  allows,  however,  that  the  details  of 
most  of  these  cases  are  exaggerated,  antl  attributes  to  other  causes  the  effects 
which  followed.  Indeed,  the  observations  of  Thoiu-et  and  Fourcroy  prove 
that  these  dangers  are  restricted  within  a  narrow  compass,  and  that  in  general 
with  common  precautions  dead  bodies  may  be  disinterred,  and  transported 
from  one  locality  to  another,  without  any  risk  to  those  engaged  in  canring  on 
tho  exhumations.  About  the  latter  part  of  the  last  century,  from  fifteen  to 
twenty  thouaand  bodieB,  in  almost  every  stage  of  putrefaction,  were  removed 
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from  tlie  Cimetiere  des  Innocens  in  Paris ;  and  the  accidents  that  occurred 
during  the  operations,  which  lasted  ten  months,  were  comparatively  speaking 
few.  The  workmen  acknowledged  to  Fourcroy  that  it  was  only  in  removing 
the  recently  interred  corpses,  and  those  which  were  not  far  advanced  in  de- 
composition, that  they  incurred  any  danger.  In  these  cases  the  abdomen 
appeared  to  be  much  distended  with  gaseous  matter ;  if  ruptured,  the  rupture 
commonly  took  place  about  the  navel,  and  there  issued  a  bloody  fetid  liquid, 
accompanied  by  the  evolution  of  a  mephitic  vapour — probably  a  mixture  of 
carbonic  acid  and  sulphuretted  hydrogen.  Those  who  breathed  this  vapour,  as 
it  escaped  from  the  body,  fell  instantly  into  a  state  of  insensibility  and  died  ; 
while  others  who  were  at  a  distance,  and  who  consequently  breathed  it  in  a 
diluted  state,  were  affected  with  nausea,  giddiness,  or  fainting,  lasting  some 
hours,  a^^d  follow^ed  by  weakness  and  trembling  of  the  limbs.  Some  years 
since,  Avhen  it  was  the  practice  to  bury  the  dead  in  the  crowded  churchyards 
of  London,  lives  were  frequently  lost  by  reason  of  the  noxious  gases  and 
effluvia  which  at  once  filled  every  grave  as  it  was  made.  Theoe  gases  were 
chiefly  carbonic  acid  and  sulphiuretted  hydrogen :  they  have  been  already  fully 
described  (vol.  i.  p.  1)5 ).  A  grave  twenty  feet  deep  was  usually  dug  between  strata 
of  exposed  coffins,  and  this  grave  was  kept  open  until  it  was  filled  with  bodies. 
In  September  1838  two  persons  were  killed  by  the  effluvia  which  had  collected 
in  one  of  these  deep  graves  kept  open  in  Aldgate  Churchyard.  (See,  in  refer- 
ence to  this  subject,  Henke's  *  Zeitschrift,'  1840,  vol.  2,  p.  446 ;  *Ann.  d'Hyg.' 
1832,  p.  21G ;  1840,  p.  131 ;  1840,  pp.  28,  32.)  With  ordinary  precautions, 
and  the  use  of  well-known  deodorizers,  the  remains  of  the  dead  may  l>e 
removed  and  transported  to  other  localities  without  injury  to  the  living. 
Within  a  few  years  many  bodies  have  been  thus  removed,  without  ill  effects, 
from  London  cemeteries,  as  that  of  St.  Andrew's,  Holbom,  and  Old  St.  Pancras. 
Some  remarks  on  this  subject  by  M.  Devergie  Avill  be  foimd  in  the  'Ann. 
d'Hyg.'  1809,  2,  78. 

In  addition  to  these  exhalations  from  the  dead,  there  are  other  gases  and 
vapours  of  a  poisonous  nature  which  are  for  the  most  part  artificial  products. 
It  Ls  seldom  that  individuals  are  exposed  to  breathe  them  in  such  quantity  as 
to  cause  serious  symptoms  or  to  endanger  life. 
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LIGHTNING. 

Effects  of  the  electnc  fluid. — ^Death  by  lightning  is  sufficiently  common  to 
require  that  a  medical  jurist  should  be  prepared  to  understand  the  phenomena 
wluch  accompany  it :  but  there  is  a  more  import^t  reason  why  he  should 
devote  some  attention  to  this  subject — that  is,  that^the  appearances  left  by  the 
electric  fluid  on  the  human  body  somtimes  closely  resemble  those  proauced 
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T)j  great  mechanical  violence.  Tliufl  a  person  may  be  found  dead  in  an  open 
field,  or  on  the  highway ;  his  body  may  present  tlie  marks  of  contusion,  lace- 
ration, or  fracture ;  and  to  one  unacquainted  wth  the  fact  that  such  violence 
occasionally  results  from  the  effect  of  this  subtle  force,  it  might  appear  that 
the  deceased  had  been  maltreated  and  prolyably  murdered.  The  greater 
number  of  deaths  from  the  electric  fluid  take  place  during  the  spring  and 
summer.  According  to  one  annual  report,  there  were  24  deaths  from  lightning 
registered  during  the  year,  occurring  in  the  following  seasons : — Summer,  1 1 ; 
spring,  10  ;  aiitmnn,  2 ;  winter,  1.  Out  of  103  deaths  from  lightning  in  five 
years  (1852-56),  there  were  38  in  the  month  of  July  and  22  in  Aiigust. 

In  fourteen  years  (1853-05)  242  deaths  from  lightning  were  registered  in 
England  and  Wales,  of  which  199  w^ere  males  and  43  were  females.  Tlie 
numbers  in  each  year  fluctuate  considerably.  Nearly  all  the  deatlis  took 
place  among  persons  engaged  in  work  out  of  doors,  i.e.  field-lalx)urers  and 
others.  We  do  not  often  hear  of  persons  being  killed  by  lightning  in  dwel- 
lings.    In  1870  there  were  nineteen  deaths  roistered  from  lightning. 

Cause  of  death, — The  electric  fluid  appears  to  act  fatally  by  producing  a 
violent  shock  to  the  brain  and  nervous  system.     In  general  there  is  no  souse 
of  pain  ;  the  person  falls  at  once  into  a  state  of  imconsciousness.     In  a  case 
which  did  not  prove  fatal,  the  person,  who  was  seen  soon  after  the  accident, 
was  found  labouring  under  the  following  symptoms  : — insensibility ;  deep, 
.slow,  and  interrupted  respiration;  entire  relaxation  of  the  musciilar  system; 
the  pulse  soft  and  slow;  the  pupils  dilated,  but  sensible  to  light.     (*  Med. 
Gaz.'  vol.  14,  p.  054.)      It  will  be  seen  that  these  are  the  usual  sym])toms  of 
concussion  of  the  brain.     The  effect  of  a  slight  sliock  is  that  of  producing 
stunning;  and  when  persons  who  liave  been  severely  struck  recover,  they 
suffer  from  noises  in  the  ears,  paralysis,  and  other  symptoms  of  nervous  dis- 
order.    (*  Med.  Times,'  July  15,  1848.)     Insanity  has  even  been  knoHii  to 
follow  a  stroke  of  lightning.     (Conolly's  *  Report  of  Hanwell,*  1839.)     In  one 
case  the  ]>erson  remained  delirious  for  three  days,  and  when  he  recovered  he 
had  completely  lost  his  memory.    (*  Lancet,'  August  3,  1839,  p.  582.)    A  boy, 
a3t.  4,  received  a  severe  shock  on  the  11th  May,  was  seized  with  tetanus  on  the 
13th,  and  died  in  four  horns.     (*  Me<l.  Times  and  Gaz.'  May  20,  1855.)     In 
another  instance  an  old  man  who  took  shelter  imder  a  tree  felt  as  if  a  vivid 
flash  had  struck  him  in  the  face :  he  did  not  fall,  but  he  became  almost  blind. 
He  suffered  for  some  days  from  frontal  headache,  and  loss  of  sight  supervened. 
(*  Med.  Times  and  Gaz.'  July  24,  1858.) 

It  may  be  observed  of  the  effects  of  lightning,  generally,  that  death  is  either 
immediate,  or  the  individual  recovers.  A  person  may  however  linger,  and 
die  from  the  effects  of  severe  lacerations  or  biurns  indirectly  j>roduced,  A 
case  occurred  in  this  city,  in  July  1838,  where  deatli  was  thus  caused  in- 
directly hy  the  effects  of  electricity.  The  following  case  of  recoveiy  illustrates 
further  the  action  of  the  electric  fluid : — Three  persons  were  struck  by  lightning 
at  the  same  time.  In  one,  a  healthy  man,  ajt.  20,  the  symptoms  were  severe. 
An  hour  and  a  half  after  the  stroke  he  lay  completely  unconscious,  as  if  in  a 
fit  of  apoplexy;  his  pulse  "was  below  00,  full  and  hard ;  his  respiration  snoring, 
his  pupils  dilated  and  insensible.  There  were  frequent  twitchings  of  the  arms 
and  hands;  the  thumbs  were  fixed  and  immovable,  and  the  jaws  firmly 
clenched.  Severe  spasms  then  cnme  on,  so  that  four  men  could  scarcely  hold 
the  patient  in  his  bed  ;  and  his  body  was  drawn  to  the  lefb  side.  When  these 
symptoms  had  abated  he  was  copiously  bled ;  cold  was  applied  to  the  head, 
a  blister  to  the  nape  of  the  nock,  and  mustard-poultices  to  the  legs.  Stimu- 
lating injections  and  opium  were  also  administered :  in  the  course  of  twenty- 
four  hours  consciousness  slowly  returned,  and  the  man  soon  completely 
recovered.    The  only  external  injury  discoverable  was  a  red  streak,  as  broad 
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as  a  finger,  whicli  extended  from  the  left  temple  over  the  neck  and  chest : 
this  disappeared  completely  in  a  few  days.  (*  Brit,  and  For.  Med.  Rev.^  Oct. 
1842.)  These  red  streaks  or  marks  sometimes  assume  a  remarkable  disposi- 
tion over  the  skin.  (See  case  by  Dr.  Horstmann,  Casper's  *  Vierteljahrsch.' 
April  1863,  p.  308.) 

Appearances  after  death, — The  suddenness  of  death  is  such  that  the  body 
sometimes  preserves  the  attitude  in  which  it  was  struck.  (*  Med.  Times  and 
€raz.'  Feb.  18, 1860,  p.  167.)  Generally  speaking  there  are,  externally,  marks 
of  contusion  and  laceration  about  the  spot  where  the  electric  current  has  entered 
or  passed  out ;  sometimes  a  severe  lacerated  woimd  is  found ;  on  other  occa- 
sions there  has  been  no  woimd  or  laceration,  but  an  extensive  ecchyraosis,  which, 
according  to  Meyer,  is  most  conunonly  seen  on  the  skin  of  the  back.  In  one  in- 
stance, which  occurred  in  London  in  May  1839,  there  were  no  marks  of  external 
violence ;  and  several  similar  cases  are  quoted  from  American  journals  in  the 
*  Medical  Times'  (May  3,  1845,  p.  82).  The  clothes  are  in  almost  all  cases 
rent  and  torn,  and  partly  singed,  giving  rise  to  a  peculiar  odour  of  burning — 
sometimes  even  rolled  up  in  shreds  and  carried  to  a  distance.  They  are  occa- 
sionally found  partially  burnt,  but  this  is  not  a  frequent  occiurence.  Metallic 
substances  about  the  person  present  traces  of  fusion,  and  articles  of  steel  have 
been  observed  to  acquire  magnetic  polarity.  Dr.  West  informed  me  that,  in 
a  case  to  which  he  was  called,  in  which  a  boy,  set.  18,  had  been  instantly 
struck  dead  by  lightning,  he  observed  tliat  a  kntEe  in  the  pocket  of  the  deceased 
had  acquired  strong  magnetic  polarity.  This  case  further  shows  that  which 
has  frequently  been  noticed — namely,  while  much  violence  has  been  done  to 
the  dress,  the  parts  of  the  body  covered  by  it,  have  escaped  injury.  The 
deceased  wore  at  the  time  of  the  accident  a  pair  of  strong  leather  boots :  these 
were  torn  to  shreds,  probably  owing  to  the  presence  of  iron  nails  in  the  soles, 
but  the  feet  of  the  deceased  presented  no  marks  of  injury  I  An  accident  by 
lightning  occurred  in  the  presence  of  a  friend  of  mine,  by  which  a  healthy 
man  was  instantaneously  killed.  A  cap  which  the  man  wore  had  a  hole  through, 
it ;  his  hair  was  singed,  his  shoes  were  burst  open,  and  his  trousers  torn.  The 
woodwork  of  the  building  down  which  the  electric  fluid  passed  Avas  merely 
split,  and  there  was  no  mark  of  burning.  I  have  examined,  in  several  instances^ 
the  wood  of  trees  which  have  been  struck  by  the  electric  fluid  ;  in  each  case 
it  has  presented  only  the  appearance  of  rending  by  mechanical  force. 

Wounds  ancUburns  are  sometimes  met  with  on  the  body.  The  woimds  have 
commonly  been  lacerated  punctures,  like  stabs  produced  by  a  blunt  dagger. 
In  the  case  of  a  person  who  was  struck  but  not  killed,  a  deep  wound  was  pro- 
duced in  one  thigh,  almost  laying  bare  the  femoral  artery.  This  person  was 
struck,  as  many  others  have  been,  while  in  the  act  of  opening  an  umbrella  during 
a  storm.  Fractiu-es  of  the  bones  have  not  been  commonly  observed  :  in  a  case 
mentionetl  by  Pouillet,  the  skull  was  severely  fractured,  and  the  bones  depressed. 
(*  Traite  de  Physique,  YAect,  Atmosph.')  In  May  1864  Dr.  Mackintosh,  of 
Littleport,  was  called  to  see  three  persons  who  had  been  struck  by  lightning 
about  twenty  minutes  previously.  They  had  taken  shelter  imder  a  haystack^ 
which  had  been  set  on  fire  by  the  same  flash.  1.  A  boy,  aet.  10,  was  theu 
able  to  walk,  although  imable  to  move  his  l^s  immediately  after  the  occur- 
rence. All  that  he  remembered  was — ^he  saw  the  stack  on  fire,  and  called 
to  his  father ;  he  felt  dizzy  all  over,  and  imable  to  move.  His  hair  and  clothes 
were  not  shiged,  and  the  metallic  buttons  on  his  dress  showed  no  signs  of 
fusion.  On  removing  his  clothes  a  slight  odour  of  singeing  was  perceptible. 
He  complained  of  pain  at  the  lower  part  of  the  abdomen.  There  were  several 
red  streaks,  of  about  a  finger's  breadth,  running  obliquely  downwards  and  in- 
wards on  either  side  of  the  chest  to  the  middle  line  in  front  of  the  abdomen ; 
they  then  descended  over  the  pubes,  and  were  lost  in  the  perineum.     It  dooB. 
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not  appear  that  there  was  any  abrasion  of  the  skin.     This  boy  perfectly  re- 
covered ;  the  red  streaks  disappeared  gradually,  and  could  hardly  be  traced 
four  days  after  the  injury.     2.  Another  boy,  set.  11,  lay  prostrate  and  uncon- 
scious, with  an  expression  of  grim  terror  and  suffering  ;  he  frothed  at  the 
mouth,  moaned  piteously,  and  flung  his  legs  and  arms  about  in  all  directions. 
The  respiration  was  deep,  slow,  and  laborious ;  the  heart  palpitating,  pulse 
weak  and  very  irregular ;  the  pupils  were  dilated,  and  insensible  to  light. 
There  were  in  this  case  several  red  streaks  converging  from  the  neck  and 
shoulders  to  the  middle  of  the  chest-bone,  and  passing  over  the  abdomen  until 
they  were  lost  on  the  pubes.     There  were  similar  streaks  radiating  for  a  few 
inches  from  the  tuberosity  of  the  ischium  on  each  hip  in  different  directions, 
until  they  were  lost  in  the  skin.     It  appears  that  this  boy  vtrs  in  a  sitting 
posture  when  struck.     The  hair  on  the  back  of  his  head  and  neck  was  singed, 
and  the  peculiar  odour  of  singeing  was  perceived,  although  his  clothes  showed 
no  traces  of  burning,  nor  the  metallic  buttons  of  fusion.     The  lK)y  }>ecame 
conscious  in  five  hours,  and  rapidly  recovered.  The  red  streaks  gradually  dis- 
appeared, leaving  streaks  of  a  scaly  glistening  white  appearance,  which  ulti- 
mately left  no  trace  of  their  existence.     3.  A  man,  a»t.  46.     Like  the  two 
others,  he  was  in  a  sitting  posture,  and  he  appeared  to  have  been  killed  on  the 
spot :  he  had  not  moved  hand  or  foot.     The  countenance  was  ])lacid,  and  the 
pupils  were  Avidely  dilated.    The  electric  fluid  had  produced  a  large  lacerated 
wound  of  the  scalp,  at  the  junction  of  the  occipital  with  the  parietal  bones, 
but  ^vithout  causing  any  fracture.     It  appeared  to  have  passed  down  each 
side  of  the  head,  between  the  soft  parts  and  the  cranium.     On  the  left  side  it 
had  j)assed  downwards  in  front  to  the  left  ear,  and  terminated  at  the  side  of 
the  neck,ruptiu*ing  blood-vessels  and  muscles,  and  causing  swelling  of  the  parts, 
witli  effusion  of  blood.     It  presented  the  appearance  of  an  extensive  bruise 
caused  by  mechanical  violence.     On  the  right  side  the  current  had  passed 
down  to  the  space  above  the  collar-bone,  causing  lividity  and  swelling  of  the 
right  ear  as  well  as  of  the  adjacent  skin ;  and  it  terminated  in  a  dark -blue 
mangled  patch  of  skin,  in  which  there  were  several  free  communications  with 
the  surface.     The  hair  on  the  back  of  the  head  was  slightly  singed,  and  that 
in  front  of  the  chest  was  singed  quite  close  to  the  skin,  but  the  hair  which 
covered  the  wound  in  the  scalp,  where  the  current  had  entered,  A\'as  uninjured. 
The  clothes  were  neither  torn  nor  burnt,  and  the  metallic  buttons  were  not  fused. 
The  clothes  of  all  three  were  at  the  time  very  wet.    The  hat  was  not  examined. 
The  left  side-pocket  of  the  trousers  contained  several  lucif er-matches  and  a  tin 
tobacco-box,  which  were  unaffected  by  the  electric  discharge.  The  right  pocket 
contained  a  knife,  which  had  acquired  strong  magnetic  polarity.    The  body  waa 
placed  in  a  warm  room,  and  it  is  worthy  of  remark  that  cadaveric  rigidity  came 
on  in  fourteen  hoiu^  after  death.     (*  Lancet,'  July  30,  1864,  p.  118.)     It  is 
to  be  regretted  that  no  post-mortem  examination  was  allowed.     It  is  probable 
that  the  brain  sustained  severe  injury,  causing  immediate  death.  These  cases 
singularly  present  the  effects  of  lightning  in  three  degrees — the  effect  of  a 
slight  shock  in  No.  1,  of  a  severe  shock  in  No.  2,  and  of  a  fatal  shock  in  No.  3. 
There  was  but  little  bodily  injury  in  either  case,  and  no  appearance  of  burning. 
The  marks  on  the  skin  in  Nos.  1  and  2  could  not  have  been  mistaken  for  vio- 
lence, but  the  wound  to  the  scalp  and  the  injiu'ies  to  the  neck  in  No.  3  might 
have  been  ascribed  to  the  violence  of  another,  had  not  the  circumstances  been 
fully  known.     The  clothes  probably  escaped  burning  or  tearing  by  reason  of 
their  being  wet,  and  their  readily  conducting  the  electric  fluid. 

Ecch^moses  of  greater  or  less  extent  are  sometimes  found  on  the  bodies  of 

those  who  have  been  killed  by  lightning.    These  ecchymoses  have  been  oooa- 

monaHy  disposed  in  an  arborescent  form  over  the  surmce  of  the  skin.     When 

peraoBB  have  been  lulled  while  standing  undsx  oc  nou  trees,  and  such  arbores- 
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cent  ecchjmoses  are  found,  they  have  been  fancifully  described  as  presenting 
the  picture  of  a  tree.  This  has  even  formed  a  subject  for  medical  evidence  at  an 
inquest,  in  a  case  of  death  from  lightning.  (*  Australian  Med.  Jour.'  Sept.  1870, 
p.  295.)  A  youth  was  killed  by  lightning.  There  were  marks  of  contusion 
on  the  left  side  of  the  body,  and  it  was  noticed  that  there  was  extreme  rigidity 
on  this  side.  The  hair  on  the  back  of  the  head  was  burnt  off.  The  pupils  of 
both  eyes  were  much  cUlated,  and  blood  oozed  from  the  left  nostril.  The  siu^eon 
then  stated  that  he  observed  on  the  skin  of  the  chest  the  perfect  impression  of 
a  young  tree  inverted,  of  a  dark  colour,  as  if  tattooed  on  the  skin.  It  resembled 
the  trees  which  grew  near  the  place  of  the  accident !  The  deceased,  when 
struck  had  two  or  three  layers  of  woollen  cloth  buttoned  over  his  chest :  his 
cap  was  torn  to  pieces.  The  trousers  on  the  left  side  were  rent  from  the  hip  to 
the  stocking,  wliich  was  torn  open  as  well  as  the  boot.  The  deceased  had  died 
from  injiury  to  the  brain. 

The  bums  occasionally  foimd  on  the  bodies  of  persons  who  have  been  struck 
by  lightning  have  been  hitherto  ascribed  to  the  ignition  of  the  clothes.  It  appears, 
however,  from  the  subjoined  cases,  that  biuTis  even  of  a  severe  kind  may  be  the 
result  of  a  direct  agency  of  the  electric  fluid  itself  upon  the  body.  The  late  Dr. 
Geoghegan  met  ^vith  the  case  of  a  girl  who  had  been  struck  by  lightning ;  there 
was  a  burning  of  the  thigh  and  buttocks  to  the  first  and  second  degrees,  but  the 
clothes  did  not  show  any  signs  of  combustion.     I  am  indebted  to  Mr.  Fisher, 
of  Dudley,  for  a  more  detailed  accoimt  of  a  case  illustrating  the  same  point. 
On  the  IGth  of  July  1852  a  man,  tct.  23,  while  engaged  in  milking  a  cow  in  a 
wooden  shed,  during  a  severe  thimderstorm,*  suddenly  observed  a  vivid  flash  of 
lightning  which  killed  the  cow  instantly,  and  inflicted  serious  injuries  upon 
himself.     Hl^Ir.  Fisher  saw  him  sixteen  hoiu^  after  the  accident,  and  found  a 
severe  bum  on  his  person,  extending  from  the  right  hip  to  the  shoulder,  and 
covering  a  large  portion  of  the  front  and  side  of  the  body.  His  mind  was  then 
wandering,  and  there  were  symptoms  of  inflammatory  fever.     The  man  was 
confined  to  his  bed  for  seventeen  days,  at  the  end  of  which  time  the  injuries 
had  not  perfectly  healed.     On  examining  his  dress  the  right  sleeve  of  his 
shirt  was  found  burnt  to  shreds,  but  there  was  no  material  burning  of  any 
other  part.     The  case  is  singular,  inasmuch  as  it  shows  that  the  dress  may  be 
burnt  Avithout  the  surface  of  the  body  being  simultaneously  injured  ;  and  fur- 
ther,, that  a  burn  maybe  produced  on  the  body,  although  flie  clothes  covering 
the  part,  may  have  escaped  combustion.    Mr.  Fleming  has  described  the  cases 
of  eight  persons  who  were  struck  by  lightning,  and  on  the  bodies  of  some  of 
these  there  were  marks  of  severe  bums.     The  dresses  were,  in  parts,  much 
singed.     Tliese  cases  show,  in  a  remarkable  manner,  the  intense  heat  evolved 
in  the  instantaneous  passage  of  the  electric  fluid  through  the  clothes  and  body. 
The  persons  striick  were  benumbed  or  paralysed  in  various  degrees,  but  all 
ultimately  recovered.    The  bums  were  so  severe  that  some  months  ela^)sed  be- 
fore they  were  entirely  healed.  (*  Glasgow  Med.  Journal,'  Oct.  1859,  p.  257.) 
A  man  was  struck  by  lightning  in  July  1861 :  he  was  seen  by  Mr.  Hill.  Ex- 
ternally there  was  a  biun  upon  the  nape  of  th,e  neck,  where  the  metallic  watch- 
guard  rested,  and  from  the  point  where  the  current  of  electricity  left  the 
chain,  the  skin  was  blistered  in  a  straight  line  down  to  tlie  feet,  scorching  the 
hair  of  the  pubes  in  its  coiu-se.     His  intellect  was  confused,  and  his  general 
condition  was  that  of  collapse.     With  the  aid  of  stimulants  he  became  suffi- 
ciently restored  to  communicate  his  feelings.     There  was  paralysis  of  the 
lower  extremities,  with  loss  of  sensibility  (ansesthesia),  and  retention  of  lu-ine. 
He  was  deaf,  and  complained  of  a  noise  in  his  ears  like  thunder ;  he  liad  some 
difficulty  in  articulating,  and  pain  in  swallowing,  with  a  peculiar  metallic  taste 
in  his  mouth.    The  uuesthesia  passed  away  in  half-an-hour,  but  he  did  not 
completely  recoyer  the  use  of  his  limbs  for  four  day«\  \3bab\3ftMKt'««^\K»c% 

x2 
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lysed  for  twenty-four  hours,  and  only  relieved  by  the  catheter  of  a  highly  - 
coloured  urine  with  abiuidance  of  phosphates.  The  bowels  were  coniined.  AH" 
these  symptoms  gradually  disappeared,  excepting  slight  deafness,  and  he  was 
discharged  convalescent. 

The  folloAving  complete  account  of  the  external  and  internal  appearances 
foimd  in  the  body  of  a  healthy  middle-aged  labourer,  who  was  killed  by  a 
stroke  of  lightning,  has  been  published  by  Dr.  Schaffer  : — The  man  was  work- 
ing in  the  field  with  several  other  laboiwers,  just  after  a  thunderstorm  had 
pf^sed  over  and  had  apparently  subsided.     He  was  endeavouring  to  kindle  a 
light  with  a  flint  and  st^el,  when  the  lightning  struck  him.   For  a  moment  after 
the  shock  he  stood  still,  and  then  fell  heavily  to  the  ground  dead.    The  electric 
fluid  had  entered  at  the  upper  part  of  his  forehead,  perforating  and  tearing  his 
hat  at  that  part :  it  seemed  then  to  have  been  divided  into  two  currents,  which 
passed  down  the  sides  of  the  body,  along  the  lower  limbs  and  out  at  the  feet. 
On  the  upper  part  of  the  forehead  was  foimd  a  soft  swelling,  of  a  dark-blue 
colour,  and  about  the  size  of  the  palm  of  a  hand :  the  hair  which  covered  it  was 
uninjured.   From  this  spot  two  dark -red  streaks  proceeded  in  different  direc- 
tions.    One  of  these  passed  to  the  left,  nmning  over  the  temple,  in  front  of 
the  lefl  ear,  down  the  neck  to  the  surface  of  the  chest,  over  which  it  passed 
between  the  lefl  nipple  and  the  armpit ;  and  so  made  its  way  over  the  body  to 
the  lefb  inguinal  region,  where  it  formed  a  large,  irregular,  scorched-looking 
(brandige)  patch  on  the  skin.  From  this  point  the  dark-red  streak  again  con- 
tinued its  downward  course,  passing  over  the  great  trochanter,  then  along  the 
outer  surface  of  the  left  1^  to  the  back  of  the  foot,  where  it  terminated  in 
several  small  dark-blue  spots.     The  other  streak,  which  proceeded  from  the 
ecchymosed  swelling  on  the  forehead,  passed  directly  to  the  right  ear,  which 
was  considerably  swollen  and  of  a  dark-blue  colour :  from  the  ear  it  ran  down- 
wards and  backwards  along  the  neck,  crossed  the  right  border  of  the  scapula, 
and  eventually  reached  the  right  groin,  where  a  scorched  patch  of  skin,  similar 
to  that  in  the  left  groin,  was  foimd.     From  this  part  the  discoloured  streak 
continued  down  the  outer  side  of  the  right  leg,  to  its  termination  on  the  back 
of  the  foot,  just  as  on  the  left  side.     It  is  remarkable  that  although  the  hair  on 
the  forehead,  as  well  as  that  which  occiured  in  any  part  of  the  track  taken  by 
the  electric  current  down  to  the  groin,  was  not  burnt,  yet  at  the  groin  itself,  and 
at  every  part  between  this  and  the  foot  over  which  the  electric  stream  had  passed, 
the  hairs  were  completely  burnt.  The  cause  of  the  skin  and  hair  in  the  groin 
being  biu-nt  is  probably  to  be  referred  to  the  buckles  of  a  belt  which  the  man 
wore  round  his  aMomen  at  the  time  of  the  accident :  the  belt  was  completely 
destroyed.     Nothing  further  worthy  of  notice  was  observed  on  the  exterior  of 
the  body,  with  the  exception  of  the  face  being  very  red.     The  swelling  of  the 
head  was  fotmd  to  be  due  to  the  presence  of  a  large  quantity  of  extravasated 
blood.     The  bone  beneath  was  not  injured.     Blood  was  effused  in  other  parts 
of  the  scalp  corresponding  to  the  swollen  discoloured  patches  outside ;  about 
four  ounces  had  been  effused.     The  vessels  of  the  cerebral  membranes  were 
much  congested,  and  the  brain  iteelf  contained  a  large  quantity  of  blood,  espe- 
cially the  choroid  plexuses.     A  large  quantity  of  reddish  mucus  was  foimd 
in  the  larjnax,  windpipe,  and  air-tubes.     The  limgs  were  loaded  with  dark 
blood ;  there  was  a  great  deficiency  of  blood  in  the  cavities  of  the  heart  and 
in  the  large  vessels.  The  blood-vessels  of  the  stomach  and  intestines  were  more 
than  usually  congested.     The  right  lobe  of  the  liver  was  of  a  dark-red  colour, 
and  loaded  witli  blood,  especially  the  part  which  corresponded  to  the  biuTit 
patch  of  skin  at  the  lower  part  of  the  abdomen.     The  spleen  also  vrss  laige, 
and  filled  with  blood.     Much  blood  was  found  accumulated  in  the  enibfltance  of 
the  muscles  of  the  abdomen,  at  those  parts  which  lay  beneath  the.bumt  sur- 
faces outside.    ('  Oesterreich.  Med.  Wochenachrift,'  6th  Jane  1846,)     It  was 
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formerly  supposed  that  the  blood  was  never  found  coagulated  in  persona  killed 
by  lightning,  and  that  the  body  did  not  become  rigid  after  death.  From  these 

•  and  other  facts  elsewhere  related,  it  will  be  perceived  that  these  statements  are 
not  correct. 

In  the  case  of  an  old  man  killed  by  lightning,  the  external  surface  of  the 
body  presented  slight  marks  of  violence,  except  the  left  ear,  which  was  severely 
lacerated.  On  opening  the  head,  the  left  hemisphere  of  the  brain  was  foimd 
entirely  disorganized,  forming  a  homogeneous  mass,  almost  liquid,  of  a  greyish 
coloiu:,  and  without  a  vestige  of  normal  structure,  except  a  small  portion  of 
the  corj^us  striatum,  which  had  retained  its  natural  appearance  and  situation. 
The  left  limg  was  partly  injured.  The  skin  of  the  abdomen  was  marked  by 
black  longitudinal  superficial  lines.  On  the  skin  of  the  leffc  ankle  there  was 
an  ecchymosed  spot,  and  in  the  foot  a  deep  wound.     The  hat  and  shoes 

■  of  the  deceased  had  been  destroyed,  but  the  rest  of  his  clothes  were  imin- 
jured.  (*  HellerV  Journal,'  Feb.  1845,  p.  245.)  Mr.  Clark,  of  Famham,  met 
with  a  fatal  case  of  lightning-stroke  in  May  1872,  which  is  of  interest  chiefly 
in  reference  to  the  time  during  which  the  pitient  survived  (two  days)  in  spite  of 
severe  injuries  to  the  head.  A  man  at.  74,  while  standing  under  a  fir-tree, 
was  struck  during  a  storm  and  suddenly  thrown  on  his  &ce.  He  was  seen  soon 
afterwards,  was  then  moaning  and  quite  imconscious ;  the  legs  were  paralysed, 
and  the  arms  partially  so.  His  hat,  jacket,  waistcoat,  trousers,  and  one  boot, 
were  rent  and  ripped  open.  Blood  was  flowing  from  a  serrated  wound  over 
the  right  temple,  from  several  small  wounds  over  the  head  and  face,  and  also 
from  the  mouth,  which  was  lacerated.  There  was  no  ecchymosis  or  contusion 
near  any  of  the  wounds.  He  passed  a  restless  night,  still  moaning,  pulse  80, 
weak,  irregular,  and  intermittent ;  breatliing  deep  and  hurried,  and  he  was 
unable  to  speak.  The  bladder  was  paralysed.  No  fracture  could  be  discovered, 
and  the  bleeding  liad  ceased.  In  twenty-seven  hoiurs  the  symptoms  had  be- 
come aggravated ;  he  was  very  violent,  and  much  ecchymosis  appeared  around 
the  right  eye.  The  hair  on  the  right  side  of  the  head,  eyebrows,  eyelashes, 
and  whiskers,  in  some  parts,  were  quite  biunt  off,  and  in  others  scorched,  as 
was  also  the  hair  on  tlie  trunk  over  the  pubes  and  down  the  right  leg,  the 
cuticle  in  many  places  being  completely  charred.  Some  blood  oozed  from  the 
mouth  and  nose,  the  palate  was  charred  and  black,  the  moutli  drawn  a  little  to 
the  lefb  side,  the  tongue  dry  and  brown.  He  passed  another  restless  night : 
twitchings  of  the  muscles  came  on,  with  facial  paralysis,  and  he  died  without 
recovering  consciousness  fifty-seven  hours  after  he  had  been  struck.  On  inspec- 
tion much  blood  was  found  eflused  between  the  scalp  and  skull.  A  fine  frac- 
ture one  inch  and  a  quarter  long,  was  found  in  the  s<iuamous  portion  of  the 
temporal  lx)ne,  terminating  at  the  suture.  There  was  another  f ract^ire  at  right 
angles  to  this,  the  included  portion  of  bone  being  black  and  charred.  The  tem- 
poral bone  was  forced  out  and  raised  above  the  level  of  the  other  bones.  On  the 
dura  mater,  corresponding  to  this  fracture,  there  was  an  eflusion  of  thick  blood. 
The  membranes  of  the  brain  were  torn  and  the  substance  of  the  brain  lacerated. 
A  charred  spot  was  seen  on  the  orbital*  plate  of  the  frontal  bone,  through  which 
the  electric  ciurent  had  passed.  (*  Lancet'  1872,  1,  77.)  Even  had  the  facts 
of  this  case  not  been  kno^vn,  and  the  man  had  been  found  dead,  the  injuries 
could  not  have  been  mistaken  for  those  of  homicidal  violence.  The  rent  con- 
dition of  the  clothes  and  the  burning  and  scorching  of  the  hair,  with  tht  charring 
of  the  wounds  and  of  the  bone  at  the  seat  of  fracture,  would  have  l>een  clear 
marks  of  distinction  from  homicidal  violence.  The  temporal  bone  was  fractured 

.  and  raised,  and  not  depressed  as  it  would  be  from  a  severe  blow,  nor  was  there 

.  any  distinct  mark  of  a  blow  on  the  outside  to  account  for  so  much  internal 
Yiolence.  The  following  appearances  were  found  in  the  body  of  Professor 
Jtichman^  who  was  killed  at  St.  Petersburg,  in  1758,  while  engaged  in  some 
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experiments  on  atmospheric  electricity.  On  the  left  side  of  the  forehead, 
where  the  deceased  had  been  struck  by  the  electric  current,  there  was  a  round 
ecchymosed  spot.  There  were  eight  other  patches  of  ecch3rmosis,  of  variable 
size,  extending  from  the  neck  to  the  hip,  principally  on  the  left  side.  Some 
of  these,  situated  on  the  trunk,  resembled  the  marks  produced  by  gunpowder 
when  discharged  in  contact  with  the  skin.  The  left  shoe  was  torn  open  at  the 
buckle,  without  being  singed  or  burnt ;  but  the  skin  aroimd  was  slightly 
ecchymosed.  IntemaUy  a  quantity  of  blood  was  found  extravasated  in  the 
windpipe,  the  lungs,  and  the  layers  of  the  omentiun.  The  omentiun  presented 
the  appearance  of  having  been  violently  contused.  (Murbach's  '  Encyklopadie, 
Blitz ;'  also  Henke's  *  Zeitschrift  der  S.  A.,'  1844;  1,  193.) 

Kanke  lias  endeavoiu^  to  determine  the  relative  conducting  power  of  living 
muscle  which  constitutes  so  large  a  portion  of  the  body.  The  conclusion  at 
which  he  has  arrived  is  that  the  conducting  power  of  muscle  in  reference  to 
electricity  is  three-million  times  weaker  than  that  of  mercury,  and  fifteen  mil- 
lion times  below  that  of  copper.  (BroAvn-S6quard,  *  Proc.  R.  S.,'  No.  44.)  Not- 
^vithstanding  these  results  the  hiunan  body  is  often  struck  under  circumstances 
where,  according  to  theory,  it  should  escape.  It  is  also  worthy  of  note  that  of 
three  or  more  persons  together  one  or  two  only  may  be  struck,  although  there 
is  no  apparent  reason  why  the  electric  fluid  should  select  one  body  more  than 
another.  M.  Tourdes  met  ivith  the  following  cases  in  1869  : — Three  soldiers 
were  sitting  imder  a  tree  during  a  storm.  They  were  struck  down  by  light- 
ning and  two  were  kiUed  on  the  spot.  There  were  loftier  trees  in  the  neigh- 
bourhood— a  lightning  conductor  was  not  fer  off,  and  an  iron  railway  bridge 
and  a  river  were  near.  The  electric  fluid  struck  the  lower  tree  and  passed 
through  the  bodies  of  the  men  in  place  of  being  carried  off  by  the  surroimding 
conductors.  (*  Ann.  d*Hyg.'  1871,  1,  478.)  In  June  1871,  a  coachman  while 
driving  a  carriage  was  killed  on  the  box  during  a  storm,  while  the  footman 
sitting  by  his  side  escaped  uninjiu-ed.  The  electric  fluid  had  struck  the  coach- 
man on  the  head,  destroyed  his  hat,  and  rent  his  clothes.  It  passed  through 
his  body,  tore  a  large  hole  in  the  cushion  on  which  he  was  sitting,  and  except 
the  shattering  of  the  glass  did  no  injiuy  to  the  carriage  nor  to  those  who  were 
inside.  At  al)out  the  same  time  three  men  were  mowing  in  a  field  during  the 
storm.  They  put  down  their  scythes  and  sought  shelter ;  but  as  they  were 
leaving  the  field,  they  were  all  three  struck  to  the  groimd  by  lightning.  One 
only  was  killed.  It  was  found  that  he  had  been  struck  on  the  right  side,  where 
he  wore  a  steel  chain  with  a  watch.  This  was  broken  to  pieces.  In  another 
accident  occurring  at  the  same  date,  a  man  a;t.  74  was  struck  while  standing 
under  a  fir-tree.  He  was  taken  up  in  an  insensible  state,  and  soon  died.  There 
was  a  jagged  wound  over  the  right  eye,  and  a  great  part  of  the  surface  of  the 
body  was  biunt,  including  the  hair,  whiskers,  eyebrows,  and  eyelashes.  The 
boots  were  burnt  off  the  feet,  and  the  hat  and  trousers  were  torn  to  pieces.  In 
these  cases  no  doubt  one  body  received  more  of  the  electric  fluid  than  another, 
and  in  the  fatal  cases  there  were  appearances  in  the  condition  of  the  bodies 
and  the  clothes  sufficient  to  point  to  death  by  lightning  even  if  the  facts  had 
not  been  known. 

Legal  relations. — Rare  as  the  combination  of  circmnstances  must  be  in  wliich 
a  medico-legal  question  can  arise  in  reference  to  the  action  of  the  electric  fluid 
on  the  Ixxiy,  a  case  was  tried  in  France,  in  October  1845,  in  which  medical 
evidence  respecting  the  characters  of  wounds  caused  by  electricity  was  of  con- 
siderable importance.  In  August  of  that  year  some  buildings  were  destroyed 
at  Malannay  near  Rouen,  as  it  was  alleged,  on  the  one  side  by  a  thunderstorm, 
on  the  other  by  a  whirlwind ;  and  as  the  parties  were  insured  against  light- 
ning, they  brought  an  action  for  recovering  the  amount  insured.  The  evidence 
in  favour  of  the  accident  having  been  due  to  electricity  conaated, — first,  in 
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the  alleged  carbonized  appearance  of  the  leaves  of  some  of  the  trees  and  shrubs 
growing  near ;  and  secondly,  in  the  characters  of  the  wounds  on  the  bodies  of 
aeveral  persons  who  were  injured  at  the  time  of  the  occurrence.  M.  Lesau\'agc 
stated  at  the  trial  that  there  ^\'as  an  appearance  uf  dork  stains  scattered  over 
the  bodies,  and  that  those  who  survived  suffered  from  torpor,  pains  in  the 
limbs,  and  a  partial  paralysis  of  motion,  lie  observed,  also,  that  decomposition 
took  place  very  speedily  in  the  bodies  of  those  who  were  killed.  In  one  instance 
the  muscles  were  torn  and  lacerated,  and  some  small  arteries  divided.  This 
witness  attributed  most  of  the  wounds  to  the  effects  of  electricity.  M.  Funel 
deposed,  that  in  some  of  the  dead  bodies  which  he  examined  the  face  and  neck 
were  bloated  and  discoloured,  as  if  death  had  taken  place  from  asphyxia.  It 
does  not  appear,  however,  that  there  were  any  circiunstauces  decisively  proving 
that  the  buildings  had  been  destroyed  by  lightning.  M.  Pouillet  lias  given  an 
accurate  description  of  the  storm  :  he  believed  that  although,  as  deposed  to  by 
some  of  the  witnesses  at  the  trial,  it  may  have  been  attended  with  thunder 
and  lightning,  the  buildings  with  the  surrounding  trees  were  overthro>vn  by 
the  mere  force  of  the  wind,  and  not  by  the  electric  fluid.  The  description  given 
bears  out  this  view,  but  at  the  same  time  it  is  unusual  tliat  trees  when  struck, 
imless  old  or  dr}'  and  withered,  sliould  present  any  marks  of  combustion  about 
the  leaves  or  tnudc.  (Sec  *  Comptes  Kendus,'  Sept.  1845  ;  also  *Mcd.  Gaz.' 
36,  1133.)  The  scientific  evidence  was  of  the  most  conflicting  kind.  The 
Rc^al  Court  t»f  Rouen  decided  that  the  disaster  was  occasioned  by  the  atmo- 
rahere ;  and,  'W'itliout  entering  into  the  various  theories  of  storms,  condemned 
the  insurance  companies  to  pay  the  amount  claimed.  (*  Law  Times,'  March 
14^  1840,  p.  490.) 

COLD. 

Cause  of  death, — The  protracted  exposure  of  the  human  body  to  a  low  tem- 
penture  may  destroy  life ;  and  although  in  this  coimtry  cases  ])ut  rarely  occur 
in  which  cold  alone  operates  fatally,  it  is  not  unusual,  during  a  severe  winter, 
to  hear  of  persons,  in  a  state  of  ix)vcrty  and  destitution,  being  foimd  dead  in 
exposed  situations.  On  these  occasions  we  may  reasonably  suspect  that  the 
irant  of  proper  food  and  nourislnnent  lias  accelenited  death.  It  is,  liowever, 
oonvenient  t<»  make  a  distinction  between  the  effects  of  cold  and  of  starvation 
on  the  8}'8t€m,  as  the  symptoms  preceding  <leuth  and  the  rapidity  with  which 
it  takes  place  are  different  in  the  two  cases.  According  to  tlie  Registrar- Ge- 
neral^s  return  there  were  141  deaths  from  cold  in  1870. 

Symptoina, — ^A  mf)derate  degree  of  cold  is  well  known  to  have  an  invigorating 
effect  M\ion  the  body ;  but  if  the  cold  be  severe,  and  tlie  exi)osure  to  it  long- 
continued,  while  the  calorific  function  is  not  maintained  by  warmth  of  clothing, 
exercise  or  food,  the  skin  becomes  pale,  and  the  muscles  become  gradually 
rtiffand  contract  with  difficulty,  especially  those  of  tlie  face  and  extremities. 
Sensibility  is  lost,  a  state  of  torpor  ensues,  followed  by  profound  sleep,  from 
which  the  person  caimot  be  readily  roused  ;  in  this  state  of  letharg>'  the  vital 
functions  gradually  cease,  and  the  j^rson  finally  perishes.  Such  are  the 
general  effects  of  intense  cold  upon  the  body :  its  influence  on  the  nervous 
system  is  seen  in  the  munbness,  torpi^r,  and  sleepiness  which  have  been  de- 
scribed as  consequences  of  a  long  exposure  to  severe  cold.  Gitldiness,  dimness 
of  sight,  tetanus,  and  jmralysis  have  in  some  cases  preceded  the  fatal  insensi- 
bility. It  has  been  foimd  that  temperature  materially  affects  the  amount  of 
oxygen  taken  by  the  blood.  At  a  low  temperature  it  takes  less  oxygen  ;  hence 
the  blood  becomes  leas  oxygenated,  and  this  state  of  the  blood  affects  the  ctm- 
dition  of  the  nervous  system.  (Bernard,  op.  cit.  p.  1 14.)  It  was  observed  during 
die  ictreat  of  the  French  from  Moscow,  that  those  who  were  most  severely 
iftcted  by  cold  often  reeled  al)out  as  if  in  a  state  of  intoxication ;  they  also 
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complained  of  giddiness  and  indistinctness  of  vision,  and  sank  under  a  feeling 
of  lassitude  into  a  state  of  lethargic  stupor,  from  which  it  was  found  impossible 
to  rouse  them.  iSometiraes  the  nervous  system  was  at  once  affected  ;  tetanic 
convulsions,  followed  by  rigidity  of  the  whole  of  the  voluntary  muscles,  seized 
the  individual,  and  he  rapidly  fell  a  victim.  Symptoms  indicative  of  a  dis- 
turbance of  the  functions  of  the  brain  and  nervous  system  have  also  l)een  ex- 
perienced by  Arctic  travellers  diunng  their  residence  within  the  Polar  circle. 
Under  the  name  of  Coldstfvke  Dr.  Hartshome  has  described  a  case  showing 
the  fatal  effects  of  a  slight  exposure  to  intense  cold  suddenly  applied  to  the 
body.  A  youth  ajt.  14  exposed  himself  for  a  few  minutes  in  his  night-dress 
at  an  open  window,  during  a  winter's  night,  the  thermometer  having  fallen  50° 
from  the  day  temperature.  He  felt  thoroughly  chilled,  and  the  next  day  he 
was  suffering  from  headache,  drowsiness,  and  vomiting — the  skin  hot,  the 
pulse  hard  and  quick.  On  the  second  day  he  became  restless  and  delirious, 
and  on  the  follo^ving  morning  he  died.  There  was  no  cause  for  this  fatal 
attack  of  illness  excepting  the  few  minutes'  exposure  on  removing  from  a  warm 
bed  to  the  piercing  wind  of  a  cold  winter's  night.  Other  instances  are  recordecl 
in  whicli  persons  have  become  delirious,  and  died  from  the  effects  of  slight 
exposure  to  severe  cold.  (Amer.  Jour. Med.  Sci.  October  1861,  p.  432.)  Many 
of  the  fatal  cases  registered  during  a  severe  winter  are  owing  to  this  direct 
effect  of  cold.  A  complete  history  of  the  effects  of  cold  and  the  phenomena 
connected  with  this  kind  of  death  is  given  by  Dr.  Hiiche,  of  Zeitz,  in  Horn's 
*  Vierteljahrsschrift '  for  18G8,  2, 44. 

Circumstances  which  accelerate  death, — There  are  certain  conditions  which 
may  accelerate  death  from  cold.  In  all  cases  in  which  there  is  exhaustion  of 
the  nervous  system — ^as  in  those  who  arc  worn  out  by  disease  or  fatigue,  in  the 
aged  and  infirm,  or  lastly,  in  persons  who  are  addicted  to  the  use  of  intoxicating 
liquors,  the  fatal  effects  of  cold  are  more  rapidly  manifested  than  in  others  who 
are  healthy  and  temperate.  It  has  been  uniformly  remarked  that  whenever 
tlie  nervous  energy  is  impaired,  either  by  intoxication  or  exhaustion  from 
fatigue,  a  man  dies  quickly  from  cold.  The  exposure  of  drunken  persons, 
during  a  severe  winter  night,  may  therefore  sufKce  to  destroy  life,  although  the 
cold  might  not  l>e  so  intense  as  to  affect  others  who  were  temperate.  Casualties 
of  this  nature  sometimes  occur  during  the  winter  season  in  this  metropolis ;  and 
a  knowledge  of  the  influence  of  intoxication,  in  accelerating  death  under  such 
circumstances,  may  occasionally  serve  to  remove  a  doubt  in  tlie  mind  of  a  medi- 
cal man  respecting  the  real  cause.  Infants,  especially  when  newly  l)om,  easily 
perish  from  exix)8ure  to  cold.  Cold,  when  accompinied  by  rain  and  sleet,  ap- 
pears to  have  a  more  powerfully  depressing  influence  than  when  the  air  is  dry, 
probably  from  the  effects  of  evai)oration.  The  following  case  by  Dr.  Currie 
shows  the  fatal  effects  of  cold  ivinds  accompanied  by  humidity : — *  Of  several 
jKjrsons  who  clung  to  a  wreck,  two  sat  on  the  only  part  that  was  not  submerged ; 
of  the  others,  all  were  constantly  immersed  in  the  sea,  and  most  of  them  up  to 
the  shoulders.  Three  only  perished,  two  of  whom  were  generally  out  of  the  sea, 
but  fre<iuently  overwhelmed  by  the  surge,  and  at  other  times  exposed  to  heavy 
<*howers  of  sleet  and  snow,  and  to  a  high  and  ])iercing  wind.  Of  these  two, 
one  died  after  four  hours'  exposure ;  the  second  died  tlu-ee  hours  later,  although 
?  strong  healthy  adult,  and  inured  to  cold  and  hardship ;  the  third  that  perished 
was  a  weakly  man.  The  remaining  eleven,  who  had  been  more  or  less  com- 
t)letely  submerged,  were  taken  from  the  wreck  the  next  day,  after  twenty-three 
hours  exposure,  and  they  recovered.  The  j)erson  among  the  whole  who 
seemed  to  have  suffere<l  least  was  a  negro :  of  the  other  survivors,  several  were 
bv  no  means  strong  men,  and  most  of  them  liad  been  iniu*ed  to  tlie  warm 
climate  of  Carolina.'  The  fatal  action  of  extreme  cold  in  causing  the  death  of 
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animals  has  been  lately  examined  by  M.  Crecchio.  (*Ann.  cVIIyg.'  1838, 
1,  436.) 

Appearances  after  death. — Opportunities  rarely  occur  of  examining  Ixxlies 
vhen  death  results  purely  from  exposure  to  cold.  The  skin  is  commonly  pallid, 
and  the  viscera  of  the  chest  and  abdomen  as  well  as  the  brain  are  congested 
with  blood.  Dr.  Kellie,  of  Leith,  found,  in  two  cases  which  he  examined,  a 
redneas  of  the  small  intestines  from  the  congestion  of  the  capillary  vessels,  and 
a  great  effusion  into  the  ventricles  of  the  brain.  A  sufficient  nimiber  of  cases 
have  not  yet  been  inspected  to  enable  iis  to  determine  how  far  these  two  last- 
mentioned  appearances  are  to  be  reganled  as  consctpiences  of  desith  from  cold, 
but  all  observers  have  found  a  general  congestion  of  the  bl(M)d-vessels  and  viscera. 
In  c»nsequeuce  of  the  great  congestion  miiformly  met  with  in  the  vessels  and 
sinuses  of  the  brain,  some  pathologists  have  regarded  death  from  cold  as  residt- 
ing  from  an  attack  of  apoplexy ;  but  the  symptoms  which  precede  death  do 
not  bear  out  this  view.  Effusions  of  blixnl  have  not  yet  been  observed,  and 
a  mere  fulness  of  the  cerebral  vessels  after  death  is  not  in  itself  sufficient  to 
justify  this  opinion.  It  will  l)e  observed  that,  on  the  whole,  these  api)earances 
are  remarkably  similar  to  those  which  are  found  in  death  from  severe  biuns 
and  scalds.  In  a  case  which  occurred  to  Dr.  Ililty,  of  AVerdenberg,  a  man 
ct.  57,  in  a  state  of  intoxication,  died  from  expi^sure  to  cold  during  a  severe 
winter's  night.  A  minute  description  of  the  appearances  is  given,  but  the  prin- 
cipal were,  great  congestion  of  blood  in  all  the  cavities  of  the  heart  and  the 
large  vessels,  the  blood  iluid  and  of  a  dark  crimson  colour,  a  congested  stiite  of 
all  the  internal  organs,  especially  of  the  liver  and  kidneys,  numerous  s])ots  or 
patches  of  redness  on  the  skin  (frostery^thema)  and  the  bladder  distended  with 
urine.     (Casper's  *  Vierteljahrsschrift,'  1865,  2,  140.) 

The  appearance  alx)ve  described  cannot  bo  regarded  as  very  characteristic 
of  death  from  cold,  and  a  medical  jurist  Avill  perceive,  that  in  order  to  come  to 
a  decision  whether,  on  the  discovery  of  a  dead  l>ody,  death  has  taken  place 
from  cold  or  not,  is  a  task  of  some  difficulty.  The  season  of  the  year — the 
place  and  circumstances  under  which  the  bmly  of  the  deceased  is  found — 
together  with  the  absence  of  all  other  possible  causes  of  death  (such  as  from  vio- 
lent injuries  or  internal  disease),  form  the  only  basis  for  a  sjile  medical  opinion. 
Death  from  cold  is  nt)t  to  be  determined  except  by  negative  or  presumptive 
evidence ;  for  there  is  no  organic  change,  either  externally  or  internally,  suf- 
ficiently characteristic  of  it  to  enable  a  mcKlical  man  to  give  a  [K)sitive  opinion 
on  the  subject. 

C<ue  of  murder  htj  cold, — The  following  case  involved  the  (piestion  of  the 
fatal  effects  of  cold  upon  the  body.  A  man  and  his  wife,  residing  at  Lyons, 
were  tried  for  the  murder  of  their  daughter,  a  girl  ;vt.  11,  under  the  following 
circumstances  : — On  the  28th  December,  at  a  time  when  there  Avas  a  severe 
degree  of  cold,  the  woman  compel le<l  tlie  deceased  to  get  out  of  her  bed  and 
place  herself  in  a  vessel  of  ice-cold  water.  The  child  cried  and  endeavoiu-ed 
lo  escape  from  the  Imth,  but  she  was  by  violence  compelled  to  remain  in  the 
water.  The  deceased  soon  c»>mplained  of  exhaustion  and  dimness  of  sight :  the 
prisoner  then  threw  a  pail  of  iced  water  upon  her  head,  soon  after  which  the 
child  expired.  Death  was  properly  ascribed  to  the  effects  of  this  maltreatment, 
and  the  woman  was  convicted.  (*  Ann.  d'llyg.'  1831,  p.  207  ;  see  also  '  Med. 
Times  and  Gazette,'  July  21,  1«60,  p.  Gl.)  This  case  presents  a  refinement 
of  cruelty  which  is  rarely  met  with  in  the  aimalsof  crime.  Such  a  case  could 
only  be  proved  by  circumst;mccs ;  for  there  would  be  no  appeanuices  in  the 
body,  internally  or  externally,  to  indicate  the  mode  of  dejith.  We  learn  by 
this  case,  that  the  death  of  infants  or  children  may  be  caused  by  the  external 
application  of  cold  liquids  to  the  skin,  coupled  with  exjxjsure.     It  would  also 
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appear,  from  the  facts,  that  the  brain  and  nerrous  system  are  sympathetically- 
affected  through  the  skin,  and  not  through  the  introduction  of  cold  air  into  the 
lungs.  Indeed  it  is  well  known,  from  the  experience  of  Arctic  travellers,  that 
air  of  a  temperature  considerably  below  zero  may  be  breathed  without  risky 
provided  the  skin  is  kept  warm. 

In  Beg.  v.  Lovell  (Gloucester  Lent  Assizes,  1853)  a  woman  was  convicted 
of  the  manslaughter  of  a  child  ffit.  4.  The  child,  it  seems,  was  in  a  diseased 
condition,  and  the  prisoner,  during  the  month  of  January,  placed  her  imder  a 
pump  in  the  yard,  and  turned  the  cold  water  upon  her.  The  medical  witness 
did  not  consider  that  this  accelerated  death,  but  the  jury  returned  a  verdict  of 
gidlty ;  and  on  passing  sentence  the  late  Mr.  Justice  Talfourd  observed,  that 
the  verdict  was  based  on  common  sense  and  reason,  although  against  the 
opinion  of  the  medical  witness  I 

HEAT. 

Intense  heat. — The  effect  of  an  intensely  heated  atmosphere  in  causing  death 
has  been  but  little  studied.  I  have  been  consulted  in  one  case,  in  which  the 
captain  of  a  vessel  was  chargeil  with  manslaughter,  for  causing  a  man  to  be 
la^ed  within  a  short  distance  of  the  stoke-hole  of  a  steam-furnace  in  the  hold 
of  a  vessel.  The  man  died,  apparently  from  the  effects  of  this  exposiu-e.  The 
engine-rooms  of  steamers  in  the  tropics  have  been  observed  to  have  a  tempera- 
ture as  high  as  from  145^  to' 150° ;  and  engineers  after  a  time  become  habi- 
tuated to  this  excessive  heat,  without  appearing  to  suffer  materially  in  health. 
In  the  Tiu-kish-bath,  higher  temperatures  than  this  have  been  noted,  but  there 
is  reason  to  believe  that  serious  symptoms  have  been  occasionally  produced  in 
persons  unaccustomed  to  them,  and  that  in  one  or  two  cases  death  has  resulted. 
In  attempting  to  breathe  air  heated  to  temperatiures  varying  from  180®  to  200°, 
there  is  a  sense  of  suffocation,  with  a  feeling  of  dizziness  and  other  symptoms 
indicative  of  an  effect  on  the  brain  ;  the  circulation  is  enormously  quickened. 

In  July  1861  an  inquest  was  held  in  London  on  the  body  of  a  stoker  of  an 
Aberdeen  steamship.  He  had  been  by  trade  a  grocer,  and  was  not  accustomed 
to  excessive  heat.  While  occupied  before  the  engine-furnace,  he  was  observed 
to  &11  suddenly  on  the  floor  in  a  state  of  insensibility  :  when  carried  on  deck 
it  was  found  tliat  he  was  dead.  All  that  was  discovered  on  a  post-mortem  ex- 
amination was  an  effusion  of  serum  into  the  ventricles  of  the  brain :  death  had 
been  caused  by  sudden  apoplexy.  It  is  probable  that  excessive  heat  generally 
operates  &.tally  by  producing  apoplexy,  i,e.  heat-apoplexy.  In  some  cases  a 
person  may  sink  and  die  suddenly  from  exhaustion,  or  symptoms  of  cerebral 
disturbance  may  continue  for  some  time,  and  the  case  ultimately  prove  fetal. 

In  1870,  112  deaths  from  sunstroke  were  registered  in  England. 

Death  from  sunstroke,  when  not  immediately  fetal,  is  preceded  by  some 
well-marked  symptoms,  such  as  weakness,  giddiness,  headache,  disturbed 
vision,  flushing  of  the  face,  followed  by  oppression  and  difficulty  of  breathing, 
and  in  some  cases  stupor  passing  into  profound  coma.  The  eJcin  is  dry  and 
hot,  and  the  heat  of  the  body  is  much  greater  than  natural.  (*  Ann.  d*Hyg.' 
1867,  1,  423.)  In  one  case,  observed  by  Dr.  Sieveking,  the  patient,  a  boy 
a^.  13,  remained  in  a  state  of  semi- consciousness  for  four  days,  and  then  had  a 
cataleptic  seizure.  (*  Lancet,'  1870, 2, 184.)  Dr.  Passauer  has  fully  considered 
this  subject  in  reference  to  armies  in  Horn's  '  Vierteljahrsschrift,'  18G7, 1, 185. 
The  symptoms  in  cases  of  sunstroke  have  not  been  id  ways  accurately  recorded. 
In  one  instance  a  medical  man,  who  suffered  from  an  attack  while  on  a  voyage 
in  the  tropics,  was  able  to  note  and  describe  the  symptoms  from  the  commence- 
ment of  the  attack  up  to  the  eighth  day,  when  he  recovered.  ('  Lancet,*  1872, 
1,464;  also  2, 128.) 
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STARVATION. 

A^  rare  cause  of  death. — Death  from  the  mere  privation  of  food  is  a  rare 
event,  althougli,  if  we  were  to  form  an  opinion  from  the  verdicts  of  coroners' 
juries,  its  occurrence  would  not  appear  to  be  uncommon  in  this  and  otlier  large 
cities.  In  one  of  tlie  Annual  Registration  Itetums  it  is  stated  that  130  persons 
died  from  starvation.  Such  cases  must,  however,  be  received  with  some  dis- 
trust, as  care  is  rarely  taken  to  ascertain  precisely  how  for  iKxlLly  disease  may 
have  been  concerned  in  causing  death.  Still  it  cannot  l>e  denied  that  starvation 
should  be  classed  among  the  forms  of  violent  death,  being  sometimes  the  result 
of  criminal  neglect  or  inattention  in  the  treatment  of  children  or  of  infirm  and 
decrepid  persons,  and  thus  constituting  homicide ;  or  at  other  times,  although 
rarely,  arising  from  an  obstinate  determination  to  commit  suicide  in  those 
from  whom  all  other  means  of  self-destruction  are  cut  off. 

Symptoms. — The  symptoms  which  attend  on  protracted  abstinence  (chronic 
starvation)  are  thus  described  by  Rostan  and  Orfila : — In  the  first  instance  jwin 
is  felt  in  the  stomach,  which  is  relieved  by  pressiu-e.  The  countenance  becomes 
pale  and  livid  or  cadaverous ;  the  eyes  are  wild  and  glistening,  the  breath  hot, 
the  mouth  dry  and  parched,  the  saliva  thick  and  sparingly  secreted.  An  in- 
tolerable thirst  supervenes,  which,  in  all  cases  of  attempts!  suicide  by  starva- 
tion, or  privation  of  food  from  accident,  has  formed  the  most  prominent 
symptom.  The  body  becomes  slowly  emaciated,  the  eyes  and  cheeks  sink, 
and  the  prominences  of  the  bones  are  perceptible :  the  feeling  of  pain  may 
be  so  intense  as  to  give  rise  to  delirium.  There  is  the  most  complete  prostra- 
tion of  strength,  which  renders  a  person  incapable  of  the  least  exertion. 
After  a  longer  or  shorter  period  the  body  exhales  a  fetid  cnlour,  the  mucous 
membrane  of  the  outlets  becomes  sometimes  red  and  inflamed ;  and  death  may 
be  preceded  l>y  a  tit  of  delirium,  or  by  convulsions  (*  Coiu«  Elementaire 
d'Hygiene,'  vol.  1,  pp.  283  et  seq.;  and  Orfila,  *Medecine  Legale,'  vol.  1,  p. 
415).  Tlic  symptoms  of  violent  excitement  described  by  these  writers  have 
been  chiefly  witnessed  in  the  cases  of  shipwrecked  mariners,  and  they  may 
have  been  partly  due  to  the  peculiar  effects  of  a  tropical  climate  (Orfila, 
'Med.  Leg.'  vol.  1,  p.  415),  or  to  the  drinking  of  wine,  spirits,  salt  water,  or 
even  their  o^vn  lu-ine  (Dr.  Martyn,  in  *  Med.  Times  and  Gazette,'  March  30, 
1861,  p.  344).     Referring  to  cases  which  occurred  during  the  Irish  famine  of 

1847,  Dr.  Donovan  states  that  the  persons  Avho  suffered  from  privation  of  food 
during  the  Irish  famine  described  the  pain  of  hunger  as  at  first  very  acute, 
but  after  twenty-foiu:  hours  had  been  passed  without  food  the  pain  subsided 
and  was  succeeded  by  a  feeling  of  weakness  and  sinking,  experienced  prmci- 
pally  in  the  region  of  the  stomach ;  accompanied  with  insatiable  thirst,  a  strong 
desire  for  cold  water,  and  a  distressing  feeling  of  coldness  over  the  entire 
surface  of  the  body.  In  a  sliort  time  the  face  and  limbs  became  frightfully 
emaciated  ;  the  eyes  acquired  a  peculiarly  wild  stare ;  the  skin  exhaled  an 
offensive  smell,  and  was  covered  with  a  brownish  filthy-looking  coating, 
almost  as  indelible  as  varnish.  This  he  was  at  first  inclined  to  regard  as 
encrusted  filth,  but  further  experience  convinced  him  that  it  was  a  secretion 
poured  out  from  the  exhalants  on  the  surface  of  the  body.  The  sufferer 
tottered  in  walking,  like  a  drunken  man  :  his  voice  was  weak,  like  that  of  a 
person  affected  with  cholera ;  he  whined  like  a  child,  and  burst  into  tears  on 
the  slightest  occasion.  In  respect  to  the  mental  faculties,  their  prostration 
kept  pace  with  the  general  "wreck  of  lx)dily  power ;  in  many  there  was  a  state 
of  imbecility,  in  some  almost  complete  idiocy ;  but  in  no  instance  Avas  there 
delirium  or  mania,  which  lias  been  described  as  a  symptom  of  protracted 
abstinence  among  shipwrecked  mariners.      ('Dub.  Med.  Press,'   February 

1848,  p.  67.) 
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In  addition  to  tlie  symptoms  above  described,  there  is  in  some  cases  severe 
pain  in  the  region  of  the  stomach,  a  suppression  of  the  fa?ces,  or,  if  discharged, 
they  are  in  small  quantity,  dry,  and  dark-coloured  ;  the  urine  is  scanty,  high- 
coloiured,  and  turbid ;  the  intellect  is  dull.  The  i)erson  may  be  exliausted, 
and  remain  without  motion  in  one  position,  or  be  seized  with  a  fiu-ious  delirium, 
which  may  drive  him  to  acts  of  violence.  In  the  last  stage  the  body  is  re- 
duced to  an  extreme  state  of  emaciation,  and  before  death  it  evolves  an  offen- 
sive odour,  like  tliat  of  incipient  putrefection.  The  excretions  have  also  a 
putrescent  odour.  The  sur^ice  of  the  skin  may  he  covei-ed  with  sjwts  (pete- 
chia;), and  the  person  finally  dies,  in  some  cases  slightly  convulsed.  (Orfila, 
Op.  cit.  p.  415.)  M.  Chassat  found,  in  his  experiments  on  animals,  that  in 
some  instances  the  animal  died  after  having  had  successive  attacks  of  convul- 
sions. (Beckys  *  Med.  Jur.'  vol.  2,  p.  80.)  In  a  case  which  iell  under  tlie 
notice  of  Dr.  Sloan,  a  healthy  man,  a^t.  G5,  was  by  an  accident  shut  up  in  a 
coal-mine  for  twenty-three  days  without  food.  When  found  he  was  con- 
scious, and  he  recognized  and  named  his  deliverers.  He  was  so  weak  that  he 
could  scarcely  raise  his  liand  to  his  mouth,  and  so  much  emaciateil  as  to  excite 
the  surprise  of  his  fellow- workmen  by  the  extreme  lightness  of  his  body. 
Under  careful  treatment  he  so  for  recovered  as  to  give  an  account  ol"  his  feel- 
ings. For  the  first  two  days,  hunger  was  his  most  urgent  symptom.  This 
passed  off,  and  he  tlien  b^an  to  suffer  from  severe  thirst,  which  he  allayed 
by  drinking  some  foul  water.  After  ten  days  he  became  so  weak  that  he  was 
unable  to  move  from  the  spot  where  he  had  lain  do\\'n.  He  slept  but  little,  and 
not  soundly — ^never  entirely  losing  the  consciousness  of  his  situation.  His 
lx)wel8  acted  only  once,  but  he  passed  urine  freely.  The  matter  brought  from 
his  lx)wels  by  injections  was  dark- coloured,  like  meconium,  atid  very  fetid. 
He  died  on  the  third  dav  after  his  removal,  in  si)ite  of  every  effort  to  save 
him,  and  on  the  day  of  his  death  he  was  in  the  followmg  state : — his  features 
were  sharp  and  pile,  his  eyes  sunk ;  the  skin  of  the  abdomen  seemed  to  touch 
the  backlxme,  which  could  be  distinctly  felt  through  it ;  his  body  j)rcsent€d 
more  emaciation  than  Dr.  Sloan  liad  ever  seen  produced  by  disease ;  he  had 
altogether  a  dried  appearance,  very  much  like  tliat  of  natimil  mummies  found 
in  catacombs ;  his  pulse  was  gone ;  liis  voice  was  in  a  whis])er,  like  the  vox 
cholerica ;  there  was  uneasiness,  increased  by  ])ressure  in  the  region  of  the 
stomach  ;  his  intellect  wbs  sound,  and  remained  so  until  death.  Q  Med.  Gaz.' 
vol.  17,  p.  265.) 

This  case  cimfirms  the  observation  of  Dr.  Donovan,  that  delirium  is  not  a 
necessary  attendant  on  protractwl  abstinence,  and  it  proves  incontestably  tliat 
a  jKTSon  may  die  from  the  effects  of  abstinence  or  starvation,  in  spite  of  the 
l>est-directed  efforts  for  his  recovery.  Mr.  Thonihill  rciK)rtSj  in  the  same 
journal,  the  cases  of  eight  men  and  a  boy  who  were  shut  up  in  a  coal-mine  for 
eight  days  without  food  (*  Med.  Gaz.'  vol.  17,  p.  390) ;  but  the  symptoms 
here  noted  were  rather  those  of  hunger  than  of  long  abstinence.  They  all 
sufferwl  from  excessive  thirst ;  they  were  all  troubled  with  ocular  illusions, 
showing  cerebral  excitement.  The  occurrence  of  ocular  spectra,  and  other 
8|}'mptoms  indicative  of  a  depre&scd  state  of  the  nervous  s>'stem,  has  also 
been  noticed  by  Casper.  (*  Handbuch  der  Ger.  Med.'  1857,  I,  tS74.)  Ac- 
cording to  Dr.  Martin,  the  emaciation  in  starvation  is  characteristic ;  it  is  a 
withering  or  slurivelling-up  of  the  skin,  which  has  lost  its  elasticity,  giving  to 
youth  the  aspect  of  age.  Death,  when  not  hastened  by  disease,  is  slow  and 
imjierceptible,  or  it  is  precipitated  by  syncope  from  sudden  effort,  or  by  ex- 
posure to  severe  cold.  Delirium  is  not,  according  to  him,  a  symptom  of 
starvation.     (<  ^^d.  Times  and  Gaz.'  March  30,  1801,  p.  344.) 

The  period  which  it  requires  for  an  individual  to  perish  from  hunger  is  subject 
to  variation ;  it  will  depend  materially  upon  the  fact  whether  a  person  has  had  it 
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in  his  power  or  not  to  take  at  intervals  a  portion  of  liquid,  to  relieve  the  over- 
powering thirst  which  is  commonly  experienced.  The  smallest  jwrtion  of 
liqcdd,  thufl  taken  occasionally,  is  found  to  be  capable  of  prolonging  life.  It  is 
probable  that  in  a  healthy  i>erson,  imder  perfect  abstinence,  death  would  not 
commonly  take  place  in  a  shorter  period  tlian  a  week  or  ten  days.  This 
opinion  appears  to  derive  support  from  the  results  of  those  cases  in  which 
there  has  been  abstinence  owing  to  disease  in  tlie  throat  and  difficulty  of 
swallowing  fooil.  Age,  sex,  state  of  health,  and  tlie  effects  of  exposure  to 
cold,  may  accelerate  or  retard  a  fatal  termination. 

Appearances  after  death. — There  are  but  few  details  of  the  appearances 
presented  by  the  bodies  of  those  who  have  died  of  starvatu^n,  and  the  cases 
themselves  are  too  rare  to  enal^le  us  to  decide  with  certainty  upon  the  accu- 
racy of  the  reports  which  have  liitherto  api)eared  on  the  subject.  The  body 
is  shnmk  and  emaciated,  and  remarkal^le  for  its  lightness.  The  skin  is  dry, 
shrivelled,  and  free  from  fat.  The  muscles  are  soft,  deprived  of  fat,  and  much 
reduced  in  size.  The  stomach  and  intestines  are  usually  found  collapsed,  con- 
tracted, and  empty — the  mucous  membrane  being  thinned  and  sometimes 
ulcerated.  The  liver,  lungs,  heart,  kidneys,  and  the  great  vessels  connected 
with  these  organs,  are  collapsed  and  destitute  of  blood  ;  the  heart  and  kidneys 
free  from  any  surrounding  fat — the  gall-bladder  distended  witli  bile — the 
omentum  shrunk  and  destitute  of  fat.  In  Dr.  Sloan's  case  (supra)  the  body 
was  observed  to  be  extremely  emaciated :  the  intestines  were  collapsed,  the 
stomach  was  distende<l  with  air,  and  slightly  reddened  at  its  greater  extremity. 
The  omentum  had  almost  disappeared ;  it  was  entirely  destitute  of  fat.  The 
liver  was  small,  and  the  gall-bladder  distendetl  with  bile.  Tlie  other  viscera 
were  in  their  normal  state.  (*Med.  Gaz.'  vol.  17,  p.  380.)  Mr.  Tomkins, 
of  Yeovil,  inspected  the  body  of  a  man  who  died  from  starvation  in  Fel»ru- 
ary  1838.  The  face  was  much  shrunk  and  emaciated;  the  eyes  were  open, 
and  presented  a  fier}'  red  appearance,  as  intense  as  in  a  case  of  acute  ophthalmia 
during  life.  This  i-ed  appejirance  has  been  met  with  by  Dr.  Donovan  in  death 
from  exposure  to  cold.  (*  Dublin  Med.  Press,'  Feb.  2,  1848,  p.  06.)  The 
skin  was  tough,  and  there  was  scarcely  any  cellular  membrane  to  be  seen. 
The  tongue,  lips,  and  throat  were  dry  and  rough.  A  peculiar  odour  was  ex- 
haled from  the  body.  The  lungs  were  shrunk  and  contracted ;  the  investing 
membrane  was  slightly  inflamed.  The  stomach  and  intestines  were  empty, 
but  quite  healthy ;  the  gall-bladder  was  nearly  full  of  bile,  and  the  siuround- 
ing  parts  were  much  tinged  by  this  liciuid.  The  urinary  bladder  was  empty 
and  contracted.     ('Lancet,'  March  18;J8.) 

In  some  cases  inspected  during  the  Irish  famine,  Dr.  Donovan  states  that  the 
appearances  which  he  -wdtnossed  were  extreme  emaciation,  total  absorption  of 
the  fetty  matter  on  the  surface  of  the  bo<ly,  total  disappearance  of  the  omen- 
tmn,  and  a  peculiarly  thin  condition  of  the  small  intestines,  which  in  such 
cases  were  so  transparent,  that  if  the  deceased  ha<l  taken  any  food  immediately 
before  death,  the  contents  could  be  seen  through  the  coats  of  the  bowel :  on 
one  occasion  (at  an  inquest)  he  was  able  to  recognize  a  portion  of  raw  green 
cabbage  in  the  duodenum  of  a  man  who  had  died  of  starvation.  This  thin 
condition  of  the  coats  of  the  intestines  he  looks  iq>on  as  the  strongest,  proof 
of  starvation.  The  gall-bladder  was  usually  full,  and  the  parts  in  tlie  vicinity 
of  it  were  much  tinged  by  the  cadaveric  exudation  of  bile  ;  the  urinary  bladder 
was  generally  contracted  and  empty,  and  the  heart  i>ale,  soft,  and  flabby; 
there  was  no  abnormal  appearance  in  the  brain  or  lungs.  Dr.  Martin  assigns 
as  a  condition  of  the  intestines  diagnostic  of  starvation,  that  they  are  not 
onij  contracted  but  shrunken  and  diminished  in  size,  shortened  in  length  as 
well  as  in  calibre,  and  like  a  mere  coril,  as  if  the  canal  was  obliterated.  (*  Afed. 
Times  and  Gazette,'  March  30, 1861.)     He  met  with  this  state  in  three  cases : 
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once  in  starvation  from  want  of  food,  and  twice  from  total  obstruction  to  its 
ingestion.  Mr.  Fletcher  foimd  the  following  appearances  in  the  cases  of  two 
children,  named  Aspinall,  who  died  from  starvation — the  elder  aged  one  year 
and  ten  montlis,  the  younger  four  months.  In  the  body  of  the  elder  tliere 
was  extreme  emaciation,  without  the  slightest  trace  of  disease  in  any  of  the 
viscera.  Some  dirty  creamy  fluid  and  four  cherry-stones  were  found  in  the 
small  intestines,  but  no  distinctly  foK^l  matter,  a  few  grains  of  which,  how- 
ever, were  found  in  the  large  intestines :  scarcely  a  trace  of  fat  was  visible. 
In  the  infant  the  same  appearances  were  presented,  although  the  emaciation 
had  not  proceeded  to  the  same  extent.  Tlie  evidence  i)roduced  on  the  trial 
proved  that  the  mother  spent  in  drink  the  money  given  to  her  for  household 
expenses,  and  tliat  the  children's  food  and  clothing  were  neglected.  The 
prisoners  were  tried  for  wilful  murder,  in  accordance  with  the  verdict  of  the 
coroner's  jury.  The  judge  nUed  that  the  wife  was  in  law  the  huslmnd's 
servant,  and  if  it  were  proved  that  he  had  supplied  her  with  sufficient  money, 
he  must  be  actpitted ;  if  he  had  not,  the  wife  must  be  acquitted.  The  jury 
acquitted  the  man  and  brought  in  a  verdict  of  manslaughter  agauist  the 
woman,  who  was  sentenced  to  two  years'  imprisonment.  (*  Proceedings  of 
Liverj)ool  Medical  Society,'  1855—50.)  In  some  of  these  alleged  deaths  by 
starvation,  ulceration  of  the  bowels  is  met  with.  This  has  been  considered 
to  arise  from  want  of  food ;  but  Dr.  Donovan  did  not  meet  with  it  in  those  who 
died  of  lingering  starvation.     (*  Dublin  Med.  Press,'  Feb.  2,  1848,  p.  OG.) 

These  ap|)earances,  in  order  to  throw  any  light  upon  the  cause  of  death, 
sliould  be  accompanied  by  an  otherwise  healthy  state  of  the  l)ody ;  since,  as 
is  well  known,  they  may  be  produced  by  many  organic  diseases,  and  death 
may  be  thus  due  to  disease,  and  not  to  the  mere  privation  of  food.  It  will 
not  be  always  easy  to  say  whether  the  emaciation  dej^ends  on  disease  or  want 
of  food,  imless  we  arc  put  in  possession  of  a  complete  histoiy  of  the  case. 
On  this  account,  in  all  charges  of  homicidal  starvation,  the  defence  generally 
turns  upon  the  coexistence  of  disease  in  the  body,  and  the  sufficiency  of  this 
to  account  for  death.  (See,  in  reference  to  medical  evidence  cm  this  subject, 
the  case  of  JReg.  v.  Frf/kCy  Chelmsford  Siunmer  Assizes,  1840.) 

The  difficulties  connected  with  medical  evidence  of  death  from  starvation 
were  well  illustrated  in  JReg.  v.  Mitchell  (Oxford  Lent  Assizes,  18(51).  The 
accuseil,  a  naval  surgeon,  was  charged  with  the  manslaughter  of  his  female  ser- 
vant, a  woman  at.  24,  by  withholding  from  her  sufficient  f(X)d.  Tlio  evidence 
entirely  failed  to  sui)port  this  charge,  although  there  could  be  no  doubt  that 
deceased  liad  died  either  from  an  insufficient  supply  of  focxl,  or  from  the  fact 
that  the  food  which  she  had  taken,  or  liad  it  in  her  ]>ower  to  take,  was  not 
ade(|uate  to  support  life.  The  medical  facts  of  tlie  case  were  communicated 
to  me  by  one  of  the  principal  witnesses  for  the  prosecution,  who  saw  deceased 
for  the  first  time  on  the  4th  of  January.  He  foimd  the  woman  feeble,  ema- 
ciated, and  suffering  from  exliaustion :  she  complained  of  great  weakness  and 
giddiness.  There  was  no  natural  disease  to  which  these  symptoms  could  l>e 
referred.  In  spite  of  her  removal,  and  the  use  of  stimulants,  she  died  in 
five  days  (Jan.  9).  On  Inspection  Uiere  were  no  appearances  to  account  for 
death' from  natural  causes.  The  body  was  much  emaciated,  and  so  light  that 
it  only  weighed  fifty  ])ound8 ;  there  was  no  fat.  The  intestines  were  thin, 
and  transparent  in  parts ;  the  stomach  and  small  intestines  were  much  con- 
tracted. Tliere  was  an  entire  absence  of  fat  from  the  omentum  and  mesen- 
tery :  the  gall-bladder  was  much  distended  with  bile.  Tlie  other  organs  of 
the  body  were  healthy,  and  there  was  no  disease  in  any  part  to  account  for 
the  emaciation.  Two  medical  gentlemen  confirmed  this  evidence  at  the  trial, 
and  they  all  agreed  that  the  appearances  were  oonslatent  either  with  death 
from  Btarvation  or  insuffiisiency  of  food,  or  with  the  non-aasimilation  of  food* 
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It  was  suggested  in  defence  that  deceased  might  have  died  from  chronic 
diarrhoea ;  but  there  was  no  proof  that  this  had  existed  to  a  degree  to  account 
for  her  death,  and  during  the  last  five  days  of  her  life,  it  was  proved  that  she 
did  not  suffer  from  diarrhoea  at  all.  The  statement  of  the  deceased  went  to 
show  that  food  was  not  withheld  from  her,  and  the  prisoner  was  properly 
acquitted.  The  cause  of  death  is,  however,  a  separate  question  from  his 
alleged  criminality.  On  this  point  there  is  no  reason  to  doubt  that  the  opinion 
giren  by  the  three  medical  witnesses  was  perfectly  correct,  and  justified  by 
^e  facts  which  they  had  observed.  The  symptoms  and  appearances,  as  well  as 
the  entire  absence  of  any  natiural  disetise  to  account  for  them,  lead  to  the  con- 
clusion that  deceased  could  not  have  taken  sufiicicnt  food  to  support  life,  or 
liiat  that  which  she  took  was  not  properly  assimilated;  in  either  case  the 
symptoms  and  appearances  would  be  those  of  death  from  protracted  abstinence 
or  starvation.  As  she  was  of  a  scrofulous  habit,  and  of  weak  constitution, 
and  the  weather  at  the  time  she  was  first  seen  had  been  remarka])ly  cold,  it  is 
probable  tliat  these  indirect  causes  aggravated  in  some  degree  the  effects  of 
insufficient  nutriment.  It  was  suggested  that  this  could  not  have  been  a  case 
of  death  from  starvation,  because,  on  the  day  before  her  death,  the  deceased 
became  delirious ;  and  delirium,  it  was  alleged,  is  not  a  symptom  of  starvation. 
This  may  be  true  of  some  cases ;  but  the  occurrence  of  delirium  in  this  instance 
was  not  sufficient  to  set  aside  the  strong  evidence  furnished  by  the  symptoms 
and  the  general  condition  of  the  body  of  deceased.  Delirium  may  be  the 
result  of  great  Ixxlily  weakness,  on  whatever  caiLse  depending :  it  is  probably 
more  rare  in  cases  of  cluronic  diarrhoea  than  in  those  of  protracted  abstinence. 
Too  much  importance  must  not  be  attach eil  to  its  i)resence  or  absence  on 
these  occasions,  since  experience  shows  that  there  are  few  cases  of  starvation 
accurately  observed  in  which  the  symptoms  have  been  strictly  accordant: 
and  it  would  be  going  too  far  to  assert  tliat  the  occurrence  of  delirium  before 
death  would  justify  a  medical  witness  in  asserting  that  death  could  not  have 
been  caused  by  starvation,  when  the  condition  of  the  body  and  the  whole 
history  of  the  case  allowed  of  no  other  reasonable  interpretation  of  the  facts. 

Voluntary  starvation.  Pretended  fasting, — There  are  a  few  cases  recorded 
in  which  persons  have  voluntarily  abstained  from  food,  liquid  or  solid,  for 
the  piurpose  of  self-destruction.  Suicide,  as  a  result  of  perfect  abstinence  is, 
however,  exceedingly  rare :  the  person  cannot  resist  the  intolerable  thirst,  or 
the  desire  for  food,  when  placed  within  his  roach.  As  it  recjuires  a  period  of 
about  eight  or  ten  days  for  the  destruction  of  life  under  these  circumstances,  t.^. 
in  the  acute  form  of  starvation,  the  resolution  to  abstain  can  be  rarely  main- 
tained, and^for  the  purpose  of  self-destruction  starvation  would  never  l^e  re- 
sorted to,  except  where  all  other  means  of  destroying  life  were  removed. 

Pretended  fasting  has  been  a  subject  of  imjx)sture  at  various  times.  The 
<»se  of  Ann  Afoore,  of  Tetbury,  is  noticed  by  most  medical  jurists,  as  showing 
how  easily  the  public,  even  the  educated  pul^lic,  may  be  deceived,  and  how 
lucrative  such  an  imposition,  when  it  has  once  taken  hold  of  the  ])ublic  mind, 
may  become.  According  to  her  accoimt,  she  began  to  abstain  from  food  in 
March  1807,  and  continued  fasting  for  six  years.  It  was  then  discovered,  by 
close  watching,  that  her  daughter  secretly  gave  her  food  and  diink.  It  is 
stated,  however,  that  during  the  last  watch,  she  had  no  food  of  any  kind  for 
a  period  of  nine  days  and  nine  nights.  (Beck's  '  Med.  Jur.*  1,  58.)  An 
imposture  of  this  kind  can  only  be  detected  by  the  most  minute  observation. 
The  case  of  Sarah  Jacobs^  the  Welsh  Fasting  Girl  (December  18G9),  shows 
tliat  a  watch  too  strictly  kept  may  have  the  im]X)sture  revealed  by  the  actual 
death  of  the  person.  This  girl,  ©t.  13,  is  stated  to  have  voluntarily  abstained 
from  any  kind  of  food  for  a  period  of  two  years.  She  had  kept  her  bed 
during  that  time — lying  in  it  decorated  as  a  bride,  visited  by  hundreds  of 
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persons — in  fact,  bIic  was  thus  publicly  exhibited  by  her  parents  as  a  girl  of 
miraculous  powers.  Iler  lips  were  moistened  witli  water  once  a  fortnight, 
but,  according  to  the  i^aronts,  no  food  was  taken.  Foiu:  jirofessional  nurses 
from  Guy's  Hospital  were  set  to  watch  the  girl,  and  the  result  was,  tliat  after 
passing  through  the  usual  stages  of  actual  starvation,  she  died  on  the  ninth 
day !  She  refused  to  take  food  at  any  time,  and  vohmtarily  accepted  n 
lingering  death  rather  tlian  reveal  the  imposture.  Her  parentJi  and  those 
around  her  allowed  her  to  die !  An  inquest,  was  held,  and  a  post-mortem 
examination  gave  the  following  appearances  :  The  body  was  phunp  and  well- 
formed ;  the  membranes  of  the  brain  were  much  injected,  the  brain  itself 
was  healthy  and  of  proper  consistency.  There  was  a  layer  of  fat  from  half 
an  inch  to  an  inch  thick  Injueath  the  skin  of  the  chest  and  abdomen.  The 
contents  of  the  chest  were  healtliy.  The  stomach  contained  three  teasp<x»n- 
f  uls  of  a  semi -gelatinous  substance  of  tJie  consistency  of  syrup,  having  a  slight 
acid  reaction.  The  small  intestines  were  empty,  and  presented  no  attenuatic^n 
or  thinning  of  the  coats.  In  the  colon  and  rectiun  there  was  half  a  pound  of 
solid  excrement  in  a  hard  state,  which  might  have  been  there,  according  to 
the  witness,  a  fortnight  or  longer.  The  liver  was  healthy  and  the  gall -bladder 
was  greatly  distended  with  bile ;  the  kidneys  and  spleen  were  healtliy,  and  the 
urinary  bladder  was  empty. 

The  medical  evidence  at  the  inquest  was  to  the  effect  that  the  child  had  die<1 
from  exhaustion  as  the  result  of  stan'ation,  and  the  jury  returned  a  verdict  of 
death  from  starvation  as  a  result  of  the  criminal  neglect  of  the  parents  in  not 
administering  food.  They  were  tried  on  a  cliarge  of  manslaughter,  at  tlie  Car- 
marthen Summer  Assizes,  1870.  {Reg.  v.  Jacobs  and  tcife.)  An  attempt  was 
made  in  the  defence  to  refer  death  to  shock,  and  not  to  the  want  of  food.  The 
medical  fiicts  relied  wyicni  in  support  of  this  theory  were  the  presence  of  fiit  in 
the  body,  and  the  absence  of  any  thinning  of  the  coats  of  the  intestines ; 
but,  as  Dr.  Fowler  very  properly  ]X)inted  out  (*  Lancet,'  1870,  2,  p.  I ;")()), 
these  conditions  are  (mly  likely  to  be  met  with  after  kmg  or  chronic  fasting, 
where  the  person  has  sur^'ived  many  weeks  on  insufficient  or  innutritions 
food.  In  the  case  of  this  girl  the  only  proved  abstuience  from  fo<Kl  was 
during  the  last  eight  days  of  her  life,  and  this  period  of  time  would  not  suffice 
for  the  entire  removal  of  the  fat  and  the  thinning  of  the  coats  of  the  intes- 
tines. The  prisoners  were  convicted  of  causing  the  death  of  their  child  by 
criminal  negligence.  The  father  was  sentenced  to  twelve  months'  imprison- 
ment, and  the  mother  to  six  months'.     (*  Lancet,'  1872,  2,  132.) 

In  addressing  the  jur}',  Hannen,  J.,  said :  *  that  althougli  the  unliappv 
victim  herself  might  have  been,  and  prol>al>ly  was  a  consenting  party  to  the 
fraud,  yet,  parents  were  l)ound  to  supply  the  wants  of  their  children  of  tender 
years:  and  if  the  prisoners— in  onler  to  avoid  detection  of  the  frau<l  which 
they  liad  entered  ujwn,  had  refused  their  daughter  food,  they  were  guilt v  of 
manslaughter.  In  this  case,  the  food  necessary  to  support  life  was  not  sujijilied 
for  a  i^eriod  of  seven  or  eight  days.  If  they  (the  jury)  came  to  the  conclusion 
that  the  deceased  died  because  during  those  eight  days  she  had  had  no  food, 
he  presumeil  that  they  would  also  come  to  the  conclusion  that  during  the  two 
prece<ling  years  she  had  been  supplied  vnth  food.'  This  appeal  to  common  sense 
fshould  suffice  to  prevent  a  belief  in  any  more  *  fasting '  impostures. 
.  The  desire  of  a  section  of  the  public  to  know  whether  a  human  hciwr 
could  live  two  years  without  food  has  thus  been  gratified  at  the  cost  of  lif<?  I 
Any  person  ac(]uainted  with  the  rudiments  of  physiology  would  know  that  the 
application  of  the  test  of  watching,  if  really  efficient,  could  only  end  in  death  ! 
A  writer  justly  remarks,  in  reference  to  this  case  of  lamentable  credulity : 
'  It  18  not  science,  but  superstition,  even  to  inquire  into  the  possibility  of  any 
human  being  liring  a  conacions  life  without  food.  The  very  profession  to  do 
ao  MB  either  disease,  fitnaticism,  or  imposture,  and  should  be  treated  as  such.' 
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Legal  relations. — Starvation  is  commonly  tlie  result  of  accident  or  homicide \ 
"but  this  is  a  question  purely  for  the  decision  of  a  jury — it  can  seldom  be 
•elucidated  by  medical  evidence.  The  withholding  of  food  from  an  infant 
forms  a  case  of  homicide  by  starvation,  on  whidi  a  medical  opinion  may  be 
•occasionally  required.  Mr.  Baron  Gumey  held  that  the  viothei-,  and  not  the 
father,  was  bound  to  supply  sustenance  to  an  infant.  The  child  in  this  case 
iras  ten  weeks  old,  and  the  father  was  charged  with  wilful  murder,  on  the 
.ground  that  he  had  not  supplied  it  with  food.  The  grand  jury  ignored  the 
bill,  under  the  instructions  of  the  judge,  ui)on  the  ground  above  stated.  {Ecx 
V.  Davei/,  Exeter  Lent  Assizes,  18.S5.)  But  it  is  probable  that  there  were 
particular  circumstances  in  the  case  which  led  to  this  decision.  The  facts 
Tiiay  be  of  such  a  nature  as  to  inculi)ate  the  father,  by  proving  that  he  was 
accessory  to  the  death  of  tJie  child.  But  where  the  husband  and  wife  were 
•charged  with  the  miurder  of  an  apprentice  to  the  husl)and,  by  using  him  in 
A  barbarous  manner,  and  the  opinion  of  tlic  medical  witness  was  that  the 
boy  had  died  from  debility  occasioned  by  the  want  of  pro[)er  nourishment,  it 
was  held  that  the  wife  was  entitled  to  be  acquitted,  as  it  was  the  duty  of  the 
husbandj  and  not  of  the  wife,  to  provide  sufficient  food  and  nourishment  for 
«n  apprentice.  (Rex  v.  Squire,  Starkie,  vol.  2,  \).  947.)  Star\'ation  is  rare 
as  an  act  of  homicide,  but  it  must  not  be  sup|X)sed  that  the  law  implies  by 
this  the  absolute  deprivation  of  food ;  for  if  that  which  is  furnished  to  a  person 
be  insufficient  in  quantity,  or  of  improper  qualiti/,  and  death  be  the  con8e<iuenoc, 
malice  being  at  the  same  time  proved,  then  the  offender  equally  subjects  him- 
self to  a  charge  of  murder.  Many  years  since  a  woman  of  the  name  of  Jiroicn- 
rigg,  who  was  accustomed  to  take  imrish-apprcntices,  was  tried  and  convictetl 
of  the  munler  of  two  children,  who  had  died  in  a)n8equence  of  the  bad  quality 
and  small  quantity  of  food  furnished  to  them  by  the  prisoner. 

The  hnhif-farming  cases,  which  luive  within  the  last  few  yeai*s  led  to  trials 
for  munler  at  the  Central  Criminal  Court  {Reg,  v.  Mary  Hall  and  Margaret 
Waters,  July  1871"),  in  one  instance  followed  by  conviction,  have  shown  that 
murder  by  starvation  has  for  some  time  been  secretly  carried  on  in  this  metro- 
polis, and  the  lives  of  many  infants  have  been  thus  destroyed.  It  was  proved 
by  mcilical  evidence  that  the  f o<id  8upi)lied  was  impro])er  and  insufficient,  and 
that  the  children  were  drugged  with  opiates.  The  evidence  showed  on  the 
part  of  the  accused,  not  merely  culiwible  neglect,  but  a  deliberate  intention  to 
destroy  life. 
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The  subject  of  Pregnancy,  in  so  far  as  the  proofs  of  this  condition  in  a  living 
female  are  concerned,  rarely  demands  the  attention  of  a  medical  jurist.  If 
we  except  the  few  instances  in  wliich  a  magistrate  requires  an  opinion  from 
a  medical  man  respecting  the  pregnancy  of  a  paui>er  female  brought  before 
him,  there  are  only  two  cases  in  the  English  law  in  which  pregnancy  require* 
to  be  verified ;  and  these  so  seldom  present  themselves,  that  the  questions 
connected  with  the  pregnant  state,  rather  belong  to  the  science  than  the 
practice  of  medical  jurisprudence. 

SIGNS   OF   PREGNANCY. 

Suppression  of  the  menses. — It  is  well  known  that  in  the  greater  niunber  of 
healthy  females,  so  soon  as  conception  has  taken  place,  this  secretion  is  arrested. 
But  there  are  certain  abnormal  conditions  which  must  not  be  overlooked. 
There  are  cases  recorded  which  show  that  women  in  whom  the  menses  have 
never  appeared,  or  have  appeared  and  ceased,  may  become  pregnant.  This,  how- 
ever, is  allowed  by  all  accoucheurs  to  be  rare ;  and  when  it  occurs,  which  we  may 
readily  learn  from  the  account  of  the  woman,  it  vnll  be  necessary  to  search  for 
other  signs  in  order  to  determine  the  question  of  pregnancy.  Irregularity  as 
to  the  period  at  which  the  function  takes  place  is  common  among  women. 
This  irregularity  may  depend  either  upon  peculiarity  of  constitution,  the  age 
of  the  person,  or  upon  disease,  any  of  which  causes  it  will  not  be  difficult  to 
recognize.  Their  continuance  after  conception  may  make  a  pregnancy  appear 
short.  A  case  is  reported  in  which  a  woman  was  married  in  the  summer  of 
1856,  and  the  menses  continued  after  as  before  marriage.  In  October  1857 
they  ceased  for  the  first  time,  and  in  the  following  December  the  woman  was 
delivered  of  a  full-grown  child.  The  abdomen  avbs  not  much  enlarged,  and 
the  woman  thought  that  she  was  only  two  months  pr^mant.  ('  Med.  Times 
and  Gas.*  April  SO,  1859.)  It  is  well  known  that  there  are  numerous  dis- 
orden  of  the  titeniB  under  which,  irrespective  of  pregnancy,  the  menses  may 
become  eappgceBod,  .  The  continuance  of  the  menstrual  discharge,  when  once 
mt  vjV  i>  Mfc  a  nooiaaiy  condition  for  impregnation.    I>r.  Muiphy  has  re- 
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ported  the  case  of  a  woman  wlio  for  sixteen  years  went  on  bearing  children, 
eight  in  number,  withimt  having  had  during  that  perioil,  any  api)earance  of 
the  menses.  The  late  Dr.  Reid,  who  quotes  this  case,  mentions  five  instimces 
that  fell  within  his  own  knowledge  in  which  women  became  pregnant  notwith- 
standing a  long  previous  cessation  of  the  discharge.  (*  Lancet,'  Septeml>er  10, 
1853,  p.  2.^0.)  This  is  confirmed  by  the  observations  of  others.  Dr.  Yoinig 
communicateil  several  cases  of  a  similar  kind  to  the  Obstetric  Society  of 
Edinburgli.  ('  Ed.  Med.  Jur.'  J\dy  1870.)  The  absence  of  the  menses  as  a 
consequence  of  jiregnancy  is  generally  indicated  by  the  good  health  which  a 
woman  enjoys :  and  althougli  disease  may  coincide  with  ])reguancy,  yet  a  care- 
fid  practitioner  will  be  able  to  estimate  from  the  symptoms,  to  which  cause 
the  suppression  is  really  due.  On  the  other  hand,  a  discharge  perfectly 
analogous  tf)  the  menstrual  s<mietimes  manifests  itself,  not  merely  for  several 
periods  in  a  pregnant  wxmian,  but  during  the  whole  c(^urse  of  pregnancy. 
(Dr.  Mui"])hy's  *  Obstetric  Report,'  1844,  p.  9  ;  also  Hencke's  *  Zeitschrift  der 
S.  A.'  1844,  p.  205.)  Mr.  Whitehead  luis  collected  seven  well-marked  in- 
stances of  menstriiaticm  diu*ing  pregnancy.  (*0n  Alx)rtion,' p.  218.)  These 
facts  show  tliat  we  must  l>e  cautious  in  forming  an  opinion  ;  and  not  assert 
that,  because  a  discharge  continues,  pregnancy  cannot  possil.>ly  exist,  or,  be- 
cause there  is  no  discharge,  a  female  must  be  pregnant.  The  retention  of  the 
menses  within  the  uterus  from  any  cause,  may  jiroduce  enlargement  of  the 
aMomen,  and  give  rise  to  most  of  the  symptoms  of  pregnancy. 

B^eigned  menstruation. — The  menses  may  be  either  suppressed  t>r  retained ; 
hut  if  there  be  any  stnmg  motive  for  the  concealment  of  her  condition,  a  woman 
may  feign  menstruation.  Dr.  Montgomery  detected  a  case  of  this  kind,  by  the 
examination  of  the  areola;  of  the  breasts.  The  woman  had  stamed  her  linen 
with  blcKKl  in  order  to  make  it  apj>ear  that  the  menses  continued,  but  she  sub- 
sequently admitted  that  this  was  an  imjuDsition.  It  has  been  stated  that  there 
are  differences  bet  ween  menstrual  and  ordinar}*^  blfH)d,but  there  are  no  certain 
chemical  means  of  distinguishing  them.     (See  vol.  i.  j).  538.) 

Prominence  of  the  abdomen, — A  gradual  and  progressive  enlargement  of  the 
alxlomen  is  a  well-marked  character  of  jiregnancy  :  the  skin  becomes  stretched, 
and  the  navel  almost  oblitemted.  This  enlargement  in  general  l>egins  to  be 
olyyious  al>out  the  third  month,  although  there  are  some  women  of  jjeculiar 
Ktructiu-e  in  whom  the  enlargement  may  not  become  perceptible  until  the  fifth 
or  sixth  month,  or  even  later:  still  it  may  be  detected  on  examination.  In 
fact,  this  sign  can  never  be  absent  in  ]>regmmcy,  although  it  may  not  be  so 
apparent  in  some  women  as  it  is  in  others.  The  objection  whicli  exists  to  it 
is,  that  numerous  morbid  caiLses  may  give  rise  to  prominence  of  the  abdomen. 
Tills  is  imdoubtedly  the  fact,  as  we  have  occasion  to  witness  in  the  various 
kinds  of  dropsy,  or  in  suppressed  and  retained  menses — diseases  which,  in 
several  instances,  have  been  mistaken  for  pregnancy  by  eminent  practitioners. 
On  the  other  hand,  instances  are  not  wanting  in  which,  owing  to  the  persist- 
ence of  menstruation  and  the  absence  of  cpiickcning,  the  gmvid  uterus  has 
been  actually  tapped  by  mistake  for  an  ovarian  tumoiu* :  tlie  o])eration  being 
speedily  followed  by  the  birth  of  a  full-grown  child  !  (Whitehead  '  On 
Abortion,'  p.  180;)  but  the  history  of  a  ciise  will  in  genend  enable  a  pnic- 
titioner  to  form  an  opinion.  A  case  of  suppressed  nienstriuition,  strongly  simu- 
lating pregnancy,  is  re])orted  by  Dr.  Riittel.  (Ilenke's  *  Zeitschrift,'  1844,. 
p.  240.)  The  enlargement  may  be  owing  to  disease — 1st,  when  it  has  ]>een 
observed  by  a  woman  for  a  time  longer  tlian  the  whole  period  of  gestation ;. 
2iidlj,  "when  it  has  been  accompanie<l  by  agenenilly  diseased  condition  of  the 
system ;  and  Srdly,  when  there  is  an  absence  of  the  other  symptoms  of  preg- 
nancy. The  most  embarrassing  cases  are  unipiestiouably  those  in  which 
abdominal  disease  coexists  with  pregnancy.    Li  some  of  these  time  alone  can 
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Folve  the  question,  and  a  medical  jurist  sliould  give  the  benefit  of  a  doubt  to 
the  side  of  chastity,  mercy,  and  humanity.  (On  an  important  case  in  which 
an  abdominal  tumour  was  mista,ken  for  pregnancy,  see  *  Lancet,'  October  IG, 
}H47,  p.  408.)  Wliile  the  abdomen  enlarges  from  pregnancy,  the  margins  of 
tiio  abdominal  muscles  become  more  clearly  defined;  the  navel  is  less  depressed, 
and  gradually  acquires  the  level  of  the  surrounding  skin.  As  pregnancy 
advances  it  becomes  more  prominent,  and  in  the  last  month  it  assumes  the 
character  of  a  tumour,  insteml  of  a  depression.    (Whitehead,  op.  cit.  i>.  200.) 

A  change  in  the  breasts, — These  organs  in  a  pregnant  woman  are  full  and 
prominent,  and  the  areolae  around  the  nipples  undergo  changes  of  colour  which 
Dr.  Montgomery  and  others  r^rard  as  highly  characteristic  of  tlic  pregnant  state. 
A  mere  fulness  or  pain  in  the  breasts,  and  even  in  some  rare  instances  the  secre- 
tion of  milk,  may  arise  from  other  causes  than  pregnancy.  Severe  uterine  or 
ovarian  irritation  may  cause  the  breasts  to  become  painful  and  swollen.  The 
fulness  of  the  breasts  from  pregnancy  is  not  commonly  observable  until  about 
the  second  or  third  month.  A  more  or  less  transparent  fluid  is  secreted  by  the 
gland-tissue  of  the  breast,  and  can  l>e  expressed  from  the  nipples.  This  secre- 
tion of  milk  may  occur  in  anon-pregnant  female  as  a  result  of  uterine  or  ovarian 
disease.  These  cases,  however,  are  not  very  common ;  l)Ut  after  a  woman  has 
once  secreted  milk,  the  secretion  is  easily  reproduced  in  the  breasts  by  very 
slight  causes,  quite  independently  of  pregnancy. 

The  areola  is  generally  observed  during  pregnancy  to  become  considerably 
darker  in  colour  and  larger  in  diameter.  The  skin  of  which  tlie  areola  is 
formed  is  soft,  moist,  and  slightly  tumid.  The  little  glandular  follicles  about 
it  are  prominent,  and  often  bedewed  with  a  secretion  ;  the  change  of  colour  has 
been  the  most  attended  to.  The  areola?  are  commonly  well-marked  from  the 
second  to  the  fourth  month  of  pregnancy — the  intensity  of  coloiu*  being  the 
last  condition  of  the  areola  to  appear.  The  prominence  of  the  glandular  folli- 
cles does  not  always  exist  in  pregnancy,  and  the  areola  may  become  large  and 
dark-coloured  from  other  causes:  consequently  these  signs  are  only  ti>  l^e 
looked  upon  as  corrolK)rati ve.  In  females  of  dark  complexion,  the  areola?  arc 
naturally  dark  irrespective  of  ])regnancy ;  and  in  some  advanced  cases  those 
changes  in  the  areola?  are  entirely  absent.  (*  Edin.  Month.  Jour.'  1K48,  p.  (J0.*5.) 
Dr.  Montgomery  has  described  as  a  sign  of  pregnancy  the  existence  of  a  brown 
line  extending  from  the  pul)e8  to  the  navel,  especially  in  females  of  <lark  com- 
plexion, and  a  dark-coloured  but  not  raised  areola  of  about  a  (juarter  of  an 
inch  in  breadth  around  the  navel;  but  this  also  may  be  pnxluce<l  by  uterine 
or  ovarian  disease. 

Quickening. — The  signs  above  given  are  applicable  to  the  early  as  well  as  to 
the  late  stages  of  utero-gestation  ;  but  that  which  we  have  here  to  consider  is 
one  which  is  rarely  manifested  until  alwut  the  fourth  or  fifth  month.  Quicken- 
ing is  the  name  applied  to  peculiar  sensations  experienced  by  a  woman  al>out 
this  stage  of  pregnancy.  The  sjrmptoms  are  popularly  ascribed  to  the  first 
X>erception  of  the  movements  of  the  foetus,  which  occur  when  the  uterus  begins 
to  rise  out  of  the  pelvis;  and  to  these  movements,  as  well  as  probably  to  a 
<2hange  of  position  in  the  uterus,  the  sensation  is  i>erhaps  really  due.  The 
movements  of  the  foetus  are  percei)tible  to  tlie  mother  before  they  are  made 
evident  by  an  external  examination.  The  term  is  derived  from  the  old  Saxon 
itiord  *  quick,'  signif^'ing  living ;  as,  at  the  time  when  medical  science  was  in 
its  infancy,  it  was  considered  tliat  the  fostus  only  received  vitality  when  the 
mother  exj>erience<l  the  sensation  of  its  motion  !  On  the  occurrence  of  tpiicken- 
ing  there  is  generally  a  great  diBturl>ance  of  the  system,  indicate<]  by  syncope, 
nausea,  and  other  distressing  symptoms.  After  a  short  time  the  woman 
recovers ;  and  if  sickness  has  hitherto  attended  the  pregnant  state,  it  has  been 
freguently  observed  to  disappear  when  the  period  A  quickening  has  passed. 
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No  evidence  but  that  of  the  woman  herself  can  satisfactorily  establish  the  fact 
of  quickening,  and  this  it  is  necessary'  to  l>ear  in  mind ;  since,  in  some  cases  in 
which  pr^fnancj  is  an  object  of  medico-legal  imjwrtance,  proof  of  quickening 
may  be  demanded  by  law.  Dr.  ISeid  remarks  (*  Lancet,'  Septeml)er  10, 1853, 
p.  287),  with  respect  to  tliis  sign,  that  few  women  can  tell  the  exact  day  on 
which  they  first  feel  it ;  and  a  large  proportion  cannot  place  it  within  a  range 
of  foiurteen  days,  which  is  of  little  assistance  in  the  calculation  of  the  probable 
date  of  deliver)'.  Women  who  profess  to  be  most  exact  in  noting  the  period 
of  quickening  differ  from  each  other  as  to  the  time.  There  is  much  self- 
deception  as  to  this  symptom.  The  discovery  of  the  movements  of  a  child  bv 
an  examiner  is  really  a  proof  that  the  usual  period  of  quickening  is  past,  ])nt 
their  non-discovery  at  the  time  of  examination  is  no  proof  whatever  that  the 
woman  has  not  quickened ;  since  the  movements  are  by  no  means  constant, 
and  may  be  accidentally  suspended  even  at  several  successive  examinations. 
Besides,  cases  every  now  and  then  occur  in  which  well -formed  healthy  women 
do  not  experience  the  sensation  of  quickening  during  the  whole  course  of 
pregnancy ;  and,  what  is  of  more  imjiortancc,  the  movements  of  the  child  may 
be  at  no  time  perceptible  to  the  examiner.  The  uncertainty  of  quickening 
as  a  sign  of  pregimncy  is  too  well  known  to  require  more  than  adverting  to. 
Women  have  been  known  to  mistake  other  sensations  for  it,  and  in  the  end  it 
has  been  pn)ved  that  they  were  not  pregnant.  A  woman  may  declare  that 
she  has  felt  (juickening  when  she  has  not :  and  imless  the  movements  of  the 
child  are  perceived  by  the  examiner  at  the  time,  how  is  he  to  confirm  or  dis- 
prove her  statement  ?  Quickening,  then  (so  far  as  it  concerns  the  statement 
of  the  woman),  cannot  ]>e  relied  on  as  a  pn.K>f  of  pregnancy ;  but  if  the  move- 
ments of  the  child  can  be  felt  by  the  examiner  through  the  alnlomen,  this  is 
clear  evidence  not  cmly  of  the  woman  being  pregnant,  l)ut  of  her  having  passed 
the  period  of  quickening. 

We  may  next  consider  the  period  of  pregnancy  at  which  this  syni])tom 
ordinarily  occurs.  Our  law  seems  to  infer  that  it  is  a  constant,  unifonn,  and 
well-marked  distinction  of  the  pregnant  state,  and  in  some  instances  it  insists 
ujxin  proof  accordingly.  Taking  the  general  experience  of  accoucheurs, 
quickening  happens  from  the  tentJi  to  the  twenty-fiflh  week  of  i>rognancy  ; 
but  the  greater  numlxir  of  instances  occur  Iwtween  the  twelflh  and  sirieenth 
week,  or  between  the  fbnrteenth  and  eighteentli  week  after  the  last  menstrua- 
tion. Dr.  Ahlfeld  gives  as  an  average  of  43  wises  1»*]2"7  days.  The  late  Dr.  Keid 
considered  it  to  denote  ab^ut  the  sixteenth,  seventeenth,  or  eighteenth  week  of 
pregnancy.  The  date  corresjMnids  to  the  termination  of  the  fourth  calendar 
month.  One  of  his  patients  did  not  feel  tliis  symptom  until  the  seventh  calendar 
month.  (*  Jjancet,*  September  1(>,  18').*^)  It  is  a  jxtpular  oi)inion  that  quick- 
ening takes  place  exactly  at  the  end  of  four  calendar  months  and  a  lialf,  but  it 
mostly  occurs  two  or  three  weeks  earlier  than  this  j>eriod.  Many  women  estimate 
that  they  are  four  months  advanced  in  pregnancy  when  they  quicken,  but  this 
mode  of  calculation  is  open  to  nimierous  fallacies.  Dr.  IJodrigue  knew  a  lady 
who  invaria]>ly  quickened  at  two  months,  and  wont  full  seven  months  after,  with 
all  her  children — five  in  number.   (*  Amcr.  Jour.  Med.  Sci/  Oct.  1«45,  p.  331).) 

From  these  (►l)servations,  it  will  be  seen  that  an  examiner  may  sometimes 
detect  the  movements  of  the  child  about  the  third  or  fourth  month,  at  others 
not  until  the  fifth  or  sixth,  and  in  other  instances  not  at  all  throughout  i>reg- 
nanc}'.  Even  in  tliose  cases  in  which  the  movements  of  the  child  have 
indisputably  existeil,  tliey  are  not  always  to  be  ]>erceived ;  hence  several 
examinations  should  Ixj  resorted  to,  before  any  opinion  can  be  fairly  expressed 
from  their  absence.  The  best  mode  of  examining  the  abilomen  for  foetal 
movements  is  to  allow  the  hand  to  remain  at  vast  on  tlie  abdomen.  If  the 
patient  lias  quickened  recently,  the  impulse  is  slight,  and  genenilly  at  only  tme 
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spot,  which,  however,  is  seldom  the  same.  Should  she  have  advanced  further, 
then  the  movements  will  be  more  rolling,  and  the  parts  of  the  child  Ije  detected 
at  the  same  time.  In  making  these  examinations  a  diagnosis  may  be  facili- 
tated by  previously  immersing  the  hand  in  cold  water,  and  then  suddenly 
applying  it  to  the  abdomen.  When  the  movements  of  tlie  child  are  distinctly 
perceived  through  the  skin  of  the  abdomen,  they  constitute  a  certain  sign  of 
pregnancy ;  but  their  non-discovery  at  a  particular  time  is  no  proof  that  a 
woman  is  not  pregnant.  The  jiuy  of  matrons  probably  trust  entirely  to  this 
sign ;  hence  their  verdicts  commonly  turn  out  to  be  erroneous.  There  is  ano- 
ther source  of  fallacy  which  may  present  itself  when  an  artful  woman  is  desir- 
ous of  making  it  ap])ear  that  she  is  pregnant — namely,  that  she  may  shnulate 
the  movements  of  a  child  by  a  peculiar  action  of  the  abdominal  muscles. 
Medical  practitioners  of  repute  have  been  deceived  for  a  time  by  this  artifice, 
but  this  occurred  before  the  discovery  of  chloroform  or  tlie  stethoscope. 

Sounds  of  the  fietal  heart. — Another  sign  is  that  which  is  derived  from 
auscultation.  By  the  application  of  the  ear  or  a  stethoscope  to  the  abdomen, 
at  or  about  the  fifth  month  of  pregnancy  (rarely  earlier),  the  pulsations  of  the 
foetal  heart  may  be  recognized  and  counted.  These  pulsations  are  not  eyn- 
dironous  with  those  in  the  arteries  of  the  mother ;  they  are  much  more  rapid, 
and  thus  it  is  impossible  to  mistake  them.  Their  frequency,  according  to  Dr. 
Ho{>e,  is  in  an  inverse  ratio  to  the  stage  of  gestation,  l>eing  IGOat  the  fifth  and 
120  at  the  ninth  month.  Sometimes,  however,  the  foetal  pulse  may  descend 
to  80  or  even  60.  beats  per  minute.  This  sign,  when  present  (like  the  foetal 
movements),  not  only  establishes  the  fact  of  pregnancy  beyond  all  dispute, 
but  shows  that  the  child  is  living.  The  sound  of  the  foetal  heart  is,  however, 
not  ahvays  perceptible :  when  the  child  is  dead,  of  course  it  will  not  be  met 
with ;  but  its  absence  is  no  proof  of  the  death  of  the  child,  because  the  hear- 
ing of  the  pulsations  by  an  examiner  will  dej)end  very  much  upon  the  position 
of  the  child's  body,  the  quantity  of  licjuor  amnii,  the  presence  of  disease,  and 
other  circiunstances.  Thus  the  sounds  may  be  distinctly  heard  at  one  time, 
and  not  at  another;  they  may  be  absent  for  a  week  or  fortnight,  and  then  will 
reai)pear :  so  that  although  their  presence  affords  the  strongest  aflfirmativc 
evidence,  their  absence  furnishes  uncertain  negative  evidence;  and  several 
examinations  should  l>e  made  in  the  latter  case,  before  an  opinion  is  formed. 
The  earliest  time  at  which  the  pulsations  may  be  heard  has  been  stated  to  l>e 
about  the  fourth  month,  but  tliey  will  be  best  heard  after  the  sixth  month. 
The  reason  why  the  sounds  of  the  foetal  heart  are  not  ahvays  perceived,  is 
owing  not  only  to  changes  in  the  }X)sition  of  the  child,  Imt  to  the  vibrations 
liaving  to  traverse  the  liquor  amnii  and  the  soft  layers  of  the  skin  of  the  al)- 
domen.  The  presence  of  much  fat  in  these  layers  intercepts  them.  The  point 
where  the  sounds  can  be  most  readily  perceived  is  in  the  centre  of  a  line 
drawn  from  the  navel  to  the  anterior  inferior  spmous  process  of  the  ilium  on 
either  sid€ — perhaps  most  commonly  on  the  right.  When  clearly  detected 
they  funiish  an  unequivocal  sign  of  the  prqjnant  state.  Besides  the  sounds 
of  the  foetal  heart,  there  are  other  sounds  to  which  the  name  of  *  placental 
murmur'  or  uterine  sottnds  has  been  given.  These  are  heard  from  an  earlier 
date,  i.e.  at  any  time  after  the  third  month.  As  they  may  occur  in  connection 
with  fibroid  tumours  of  the  uterus,  they  do  not  necessarily  indicate  j)regnancy. 
(See  a  jiaper  on  this  subject  by  Dr.  Druitt,  *Med.  Times  and  Gaz.'  Jan.  21, 
1SC>();  also  another  by  Dr.  Coi)eman,  of  Norwich,  *  Obstet.  Trans.'  18G1), 
10,  62.) 

Kiestein  in  the  urine. — A  substance  Called  Kiestein,  or  Gravidine,  lias  been 
found  in  tlie  urine  of  pregnant  women.  It  appears  as  an  amorphous  iridescent 
pelliclo  on  the  surface  of  the  urine  about  twenty-four  hours  after  it  has  been 
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Toided.     This  is  no  longer  regarded  as  a  sat isf actor}''  indication  of  pregnancy, 
and  no  reliance  is  placed  on  it. 

In  reference  to  the  above  signs  it  may  be  observed,  that  if  the  motions  of 
"the  duld  or  sounds  of  the  heart  be  i>erceptible,  no  other  evidence  of  pregnancy 
need  be  sought  for.  The  mere  suppression  of  the  menses,  prominence  of  the 
abdomen^  and  fulness  of  the  breasts,  cannot  alone  establish  the  fact ;  but 
■unless  the  morbid  causes  of  these  abnormal  states  of  the  system  be  clearly  and 
satisfactorily  obvious  to  the  examiner,  it  is  a  fair  presumption  that  the  woman 
in  whom  they  are  observed,  is  i)robably  pregnant.  In  any  case  in  which  a 
doubt  exists  we  should  recpiire  fiurther  time  to  form  a  correct  oi)inion. 

Changes  in  the  mouth  and  neck  of  the  uterus. — Tlie  signs  hitherto  mentioned 
are  chiefly  relied  on  in  medical  i)ractice ;  but  it  must  be  rememberal  that  no 
Ksase  can  jwssibly  occur  in  civil  or  criminal  jiu-isjirudence  in  which  it  will  not 
be  in  the  power  of  a  medical  witness  to  make  an  examination  of  the  woman. 
He  may  then  form  a  safe  judgment  fi*om  the  changes  which  take  jilace  in  the 
neck  of  the  uterus,  and  from  the  sensation  imparted  to  the  finger  by  the  pre- 
sence of  a  roimded  body  (like  the  fatus)  floating  in  a  liquid,  when  an  impulse 
is  given  to  the  uterus  from  below.  Up  to  the  iif th  or  sixth  month  of  i)reg- 
Jiancy,  the  neck  of  the  uterus  may  be  commonly  felt  2)rojecting  into  the  vagina ; 
it  is  of  its  usual  length,  hard  and  fii-m.  After  that  period,  tlie  uterus  rises 
into  the  pelvis,  and  the  neck  is  spread  out,  shorter  and  softer,  the  aperture 
increasing  in  size  and  becoming  rounder.  Towards  the  end  of  gestation  the 
neck  of  the  uterus  ap2)oars  to  be  lost,  becoming  like  a  thin  membrane,  and 
sometimes  no  aperture  can  be  felt. 

Alternate  relaxation  and  contraction  of  the  utenis. — This  is  a  very  imjKjrtant 
fljTnptom,  when  j)resent.  It  is  seldom  ^at  five  or  ten  minutes  elapse  without 
its  being  perceptible  to  the  hand  resting  on  the  alnlomen.  At  one  time  a  tumour 
is  plainly  defined,  more  or  less  firm,  and  resisting ;  in  a  short  time  this  becomes 
ilabbjy  and  sometimes  not  to  be  found :  again  the  uterus  contnicts,  and  the 
tumour  becomes  as  ai)parent  as  before.  This  is  a  condition  not  to  be  found 
in  any  other  than  a  uterus  distended  by  the  results  of  a  conception,  if  we  excej)t 
a  rare  case  mentioned  by  Dr.  Tanner  (see  *  Signs  and  Diseases  of  Pregnancy,' 
J).  118).  But  as  similar  cases  would  be  attended  by  hemorrhage,  this  would 
help  us  to  distinguish  them  from  the  pregnant  uterus.  The  above  phenomencm 
is  constant  and  commences  at  an  early  date.  (See  Dr.  J.  Bnixton  Hicks* 
letters  to  Dr.  Hughes  Bennett,  in  *  Lancet,'  18G3.)  Probably  it  is  to  be  felt 
as  soon  as  the  uterus  is  cajmble  of  recognition  above  the  brim  of  the  j)elvis. 
It  will  be  noted  that  the  foetus  can  be  more  clearly  distinguislied  during  the 
uterine  relaxation. 

A  well-marked  test  of  pregnancy  is  the  motion  perceptible  to  the  finger  on 
^ving  a  sudden  impulse  to  the  child  through  the  neck  of  the  uterus.  Capuron 
calls  this  the  touchstone  in  the  distinction  of  the  pregnant  state :  without  it, 
he  considers  a  medical  jurist  may  be  easily  deceived.  To  this  jwissive  motion 
of  a  child,  the  name  of  hallottement  is  given.  It  cannot  be  easily  detennined 
before  the  fifth  or  sixth  month;  but  after  the  latter  period,  esj^e^ially  as 
pregnancy  becomes  advance<l,  it  is  always  available.  In  the  Prencli  schools, 
the  method  of  applying  the  toiirher  and  hallottement  to  j)regnant  females  is 
systematically  taught,  and  by  a  little  practice  it  may  be  easily  nc(iuired.  Tuis 
motion  to  the  child  can  also  be  given  through  the  abdomen,  by  externa!  Oui- 
iotiementf  in  two  ways :  either  by  the  jmtient  lying  on  her  side,  the  hand 
placed  on  the  most  depending  part  of  the  uterus,  or  by  j)lacing  the  patient 
•on  her  elbows  and  knees  :  the  uterus  will  then  fall  furwaixls,  the  child  alst) 
will  fall  in  contact  with  the  front  wall  of  the  uterus,  juid  its  presence  thus  be 
made  more  perceptible.  This  latter  mode  is  best  adapted  for  the  early  stages 
ofpriqpancy. 
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If  we  find,  witli  amenorrhcca  or  suppressed  menses,  a  tumour  distended  to 
the  size  to  he  expected  from  the  duration  of  tliat  amenorrhcca — if  the  tumour 
be  more  or  less  central,  alternately  relaxing  and  contracting,  containing  an 
irregularly-sliaped  body,  which  is  freely  moved  within,  and  also  self-movmg, 
wo  have  here  all  the  indications  of  a  living  foetus :  and  if  we  add  to  these  the 
foetal  heart-somids,  with  the  other  minor  symptoms,  we  have  a  condition  which, 
if  clearly  made  out,  must  be  c(msidered  a  complete  proof  of  pregnancy.  Of 
course  we  liave  certainty  when  the  foetal  heart-sounds  and  movements  arc  well- 
marked  :  the  other  symptoms  may  justify  only  a  strong  suspicion. 

As  most  of  these  signs  refer  to  an  advanced  stage,  a  witness  may  be  asked, 
what  arc  the  unequivocal  indications  of  i)regnancy  before  the  fifth  and  sirth 
months  ?  The  answer  to  this  question  is  of  little  moment  to  a  medical  jurist, 
since  he  is  rarely  required  to  give  an  opinion  imder  tliese  circumstances.  In 
all  legal  cases,  when  j)regnancy  is  alleged  or  suspected,  it  is  the  pnictice  for  a 
judge  or  magistrate,  on  a  representation  being  made  by  a  medical  witness,  to 
I)08ti>one  the  decision  one,  two,  or  three  months,  according  to  the  time  re- 
quired for  obtaining  certain  evidence.  The  evidence  will  consist  in  plainly  dis- 
tinguishing— 1.  A  rounded  body  floating  freely  in  a  tumour,  which  alternately 
relaxes  and  contracts ;  2.  The  movements  of  a  fojtus ;  and  3.  The  sounds  of  the 
foetal  heart.  The  most  experienced  men  agree,  that  before  the  sixth  month,  tlie 
changes  in  the  neck  and  mouth  of  the  uterus  are  of  themselves  too  uncertain 
to  enable  an  examiner  to  form  a  safe  opinion;  and,  a  fortiori,  it  is  im|X)ssihle 
to  trust  to  external  signs  alone.  Mr.  Whitehead  dissents  from  this  view,  and 
considers  that  a  specular  examination  of  the  mouth  of  the  uterus  is  not  only 
more  satisfactory  than  any  other  motle  of  exploration,  but  that  it  will  enable 
a  [)erson  to  determine  wiUi  certainty  the  existence  of  j)regnancy  during  its 
earlier  stages — from  a  few  days  after  conception  to  the  middle  or  end  of  the 
fourth  month,  when  auscultation  first  becomes  available.  In  the  fourth  treck 
the  lips  of  the  mouth  of  the  uterus  at  the  centre  of  their  margins  are  perma- 
nently separate<l  to  the  extent  of  one  or  two  lines:  and  the  os  tinea?  (the 
aperture)  itself,  which  was  before  a  mere  chink  with  parallel  boundaries,  forms 
an  elliptical  or  sometimes  roundeil  aperture,  which  is  occupied  by  a  deiK)sit  of 
transparent  gelatinous  mucus.  At  six  or  eight  weeks  it  is  decidedly  oval  or 
irregularly  circular,  with  a  puckered  or  indented  boimdar}''  having  a  relaxed  and 
lobulated  character.  Tlie  whole  circumference  of  the  neck  is  enlarged,  and 
the  commissures  oi-  angles  of  the  mouth  are  obliterated.  The  mouth  continues, 
of  this  irregular  form  throughout  the  whole  period  of  gestatiim ;  but  from  the 
time  of  quickening  to  the  end  of  the  seventh  month,  the  progressive  changes- 
are  not  so  marked  as  to  form  a  guide  for  determining  the  ])erio<l  of  pregnancy.- 
(*  On  Abortitm,'  p.  204.)  This  condition  of  the  mouth  of  the  uterus  must 
not  be  confounded  with  its  menstrual  state  in  the  early  stages,  nor  with  a 
diseased  state  in  the  latter  stage  of  gestation. 

Feigned  pregnancr/.-^VrcgnKncy  has  been  sometimes  feigned  or  simulated 
for  the  piu:i>ose  of  extorting  charity,  of  obtaining  a  settlement  in  a  parish,  or 
of  comi>elling  marriage;  but  it  is  scarcely  necessary  to  ol>serve  that  an  im- 
jjostor  may  be  easily  detecte<l  by  a  well-informed  practitioner,  since  a  woman 
always  feigns  an  advanced  stage  of  pregnancy.  Although  she  may  state  that 
she  has  some  of  the  symptoms  depending  upon  pregnancy  (and,  unless  she  has 
already  lK)rne  children,  she  will  not  be  able  to  sitstain  a  cross-examination 
even  respecting  these),  yet  it  is  not  possible  for  her  to  simulate  wiUiout  detec- 
tion n  distension  of  the  abdomen  or  the  state  of  the  breasts.  If  she  submits  to 
an  examination,  the  imposition  must  be  detected  :  if  she  refuses,  the  inference 
will  be  that  siie  is  an  impostor.  Women  have  been  known  to  poiracss  the 
power  of  giving  apparent  prominence  to  the  abdomen,  and  even  of  edmulating 
t>ie  movemenUi  of  a  child  by  the  aid  of  the  abdominal  muscles.     By  placing. 
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them  iinder  th^  influence  of  eliloroform,  tlie  abdomen  at  once  collapstes,  and 
the  imposture  is  detected.  These  cases  of  spurious  pregnancy  are  sometimes 
met  with  in  hysteric  females.  (See  case  )>y  Dr.  Simpson,  *Edin.  Month. 
Journ/  18r)4,  0,  473.  See  also  *  Lancet/  April  14,  1555,  p.  381 ;  April  2H, 
1855,  ji.  42i>;  and  May  2G,  1855,  p.  533.)  Pregnancy  may  be  ieigneil  by  a 
woman  in  order  to  avoid  being  sent  by  a  magistnite's  order  to  a  distant  parisli, 
or  to  escape  the  punLshmeut  of  hard  labour,  to  wliich  she  may  have  Ijeen  sen- 
tenced. If  in  the  latter  case  the  8lip:htest  doubt  should  exist  whether  the  wo- 
man is  really  pregnant  or  not,  an  afiinnative  o])inion  should  be  given,  at  least 
for  a  time,  since  great  and  even  in-e|varablc  miscliief  might  result  by  taking 
an  opposite  course. 

In  civil  cases  of  feigned  pregnancy,  an  examination  should  always  be  3nsistc»d 
on,  or  the  reputJition  of  a  medi(*al  man  may  suifer  by  Ids  fonning  a  hasty  con- 
clusion on  the  subject  fnmi  iusutficient  data.  In  this  respect  the  case  of  De- 
vonald  v.  Uope  (Q.  B.,  December  1S3S)  is  of  some  interest.  A  medical  man 
having  given  an  opinion  tliat  a  female  patient  was  pregnant,  subsequently 
brought  an  action  against  her  for  medical  attendance.  It  turned  out,  however^ 
that  she  was  not  pregnant,  and  that  there  were  no  satisfactory  medical  grounds 
upon  which  his  opinion  was  based.  The  j>laintifrctmii)lained  of  having  been 
deceived  by  the  defendant  as  to  her  condition ;  but  it  is  obviously  in  the  power 
of  everj-  medic.il  man  to  j)revent  such  a  deception  being  practised  on  him.  An 
external  examination  only  will  not  suffice  either  t<^  affirm  or  negative  the  allega- 
tion of  pregnancy,  except' when  it  is  stated  to  be  far  advanced.  For  a  singular 
*case  in  which,  on  a  charge  of  assjiult,  evidence  of  this  kii:d  was  tendered,  see 
'  Med.  Gaz.'  vol.  3n,  pp.  1()^<3,  11  HI).  (On  the  fallacy  of  the  signs  of  pregnancy, 
and  the  simulation  of  this  state,  see  a  \)i\\yQT  by  M.  Tardieu,  *  Ann  d'llyg.*  1845, 
2,420;  also  184G,  1,83.) 

De  ventre  inspiciendo. — One  of  the  cases  in  Eriglisli  law,  in  which  pregnancy 
refiuires  to  be  verified,  is  of  a  civil  nature.  It  is  in  relation  to  the  Chancery 
writ  *  de  ventre  inspiciendo,^  A  woman  may  assert  that  she  is  pregnant  at  the 
time  of  her  husband's  death,  and  the  heir-at-law  may  sue  out  a  writ  to  re(iuiro 
some  proof  of  her  alleged  ])regnancy,  as  his  right  to  the  estate  of  which  the 
husband  died  possessed,  may  be  materially  affected  by  the  result.  Until  within 
a  recent  jwriod  the  decision  of  the  (juestion  of  pregnancy  wtis  left  to  twelve 
matrons  and  twelve  respectable  men,  according  to  the  strict  terms  of  the 
ancient  writ ;  but  in  some  late  cases  it  has  been  considereil  advissible  to  depart 
fn:)m  this  absurd  custom,  and  to  }»lacc  the  decision  in  the  liandsof  skilled  me- 
dical practitioners  or  obstetric  experts. 

In  May  1835  a  gentleman  named  Fox  died,  leaving  a  widow,  to  whom  he 
had  not  been  married  more  than  six  weeks.  By  his  will,  made  some  months 
iKjfore  his  death,  he  left  the  great  bulk  of  his  pro|)erty  to  the  use  of  Ann 
Bakewell,  spinster,  for  the  term  of  her  natural  life,  so  long  .ns  she  remained  sole 
and  unmaiTJed  ;  and  after  lier  decease  or  marriage,  to  one  Jolin  Marston.  Soon 
after  the  making  of  the  will  this  Ann  liakewell  became  the  wife,  and  subse- 
(jucntly  the  widow,  of  Mr.  Fox.  Notwithstanding  that  she  liad  married  the 
testator  hims<*lf,  the  plaintiff  Marston  claimed  the  i)roperty  of  the  widow,  on 
the  ground  of  her  having  infringe«l  the  terms  of  the  will  by  her  marriage  with 
the  testator  I  She  jileaded  pregnancy,  and  in  August  1«35  the  writ  ^  de  ventre 
inspiciendo'  was  sued  out  of  Chancery  by  Marston.  Some  discussion  took 
l)lace  in  Court  on  the  (juestion  whether  the  writ  should  be  issued  in  its  ori- 
ginal indelicate  form  or  nf)t :  i'.^.  whether  the  female  should  undergo  exami- 
nation by  the  sheriff,  assisted  by  twelve  matrons  and  twelve  respectal)le 
men  !  The  widow  petitioned  the  Coiut  not  to  issue  the  writ,  and  put  in  an 
affidavit  frt>m  her  onlinary  medical  attendant,  to  the  effect  t\\»X  ^^vfe'vw^Yt^- 
nant,  and  too  weak  to  vDaergo  the  i)roi)oaed  examination.    \IA^IvDftK^A'^  ''^'^ 
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tlecided  tliat  two  matrons,  with  a  medical  man  on  each  side,  shoidd  visit  ^Irs. 
Fox  once  a  fortnight  until  her  delivery.  There  was  no  doubt  of  her  preg- 
nancy, and  she  was  delivered  at  the  due  time,  to  the  great  disappointment  of 
the  residuary  legatee.  (See  *  Med.  Gaz.'  vol.  IG,  p.  (507;  vol.  17,  j).  IDl.) 
The  nature  of  tliis  judicial  examination  will  be  understood  by  quoting  the  tei-nis 
of  the  writ  addresseii  to  the  sherift*;  *  In  propria  persona  tua  accedas  ail  pra*- 
&tam  R  et  cam  coram  j>nc£atLs  videri  et  diligenter  examinari  et  tract ari  facias 
per  ul>era  et  ventrem  omnibus  modis  quibus  melius  certiorari  poteris  utruni 
impregiiata  sit  necne.'  {^Beyhter  Brevium,)  There  can  of  coiu*se  be  nodifh- 
-culty  in  forming  an  opinion  in  such  a  case,  provided  the  pregnancy  is  at  all 
advanced.  It  is,  liowever,  not  a  little  singidar  that  in  the  present  day  any 
attempt  should  be  made  to  apply  the  feudal  customs  of  a  rude  and  l)arl)arous 
age  to  the  determination  of  questions  whicli  belong  exclusively  to  an  advanced 
state  of  medical  science. 

Pica  o/pregnancf/  inbar  of  execution, — The  second  case  in  which  pregnancy 
roiiuires  to  be  verified,  in  Englisli  law,  is  in  relation  to  criminal  jurisprudence. 
When  a  woman  is  capitally  convicted,  she  may  plead  pregnancy  in  bar  of  exe- 
cution. The  judge  will  then  direct  a  jury  of  twelve  married  women  *  (fe  cir- 
cumntantibus,''  to  be  emjiannelled,  and  sworn  to  try,  in  the  wortls  of  the  law, 
*  whether  the  j)risi)ner  be  with  child,  of  a  quick  child  or  not.'  It'they  find  her 
quick  with  child,  she  is  resjntetl :  otherwise  the  sentence  will  tiike  eifect.  In 
admitting  the  humanity  of  the  principle  by  which  a  pregnant  woman  is  resjnted 
until  after  her  delivery,  there  are  two  serious  objections  to  the  practice  of  the 
common  law,  whereby  it  is  made  to  fall  short  of  what,  in  a  civilized  country, 
society  has  a  right  to  expect  from  it :  these  are— 1st,  tliat  the  question  of  preg- 
nancy is  allowed  to  be  determined  by  a  jury  of  ignorant  women  accidentally 
present  in  Court ;  and  2ndly,  that  the  respite  is  made  to  dejxind,  not  upon  proof 
of  pregnancy,  but  upon  the  fact  of  a  woman  Iiaving  quickened  !  This  sign  of 
the  pregnant  state  htis  been  known  to  occur  so  early  as  the  thinl,  and  so  late 
AS  the  sixth  month ;  some  women  have  even  reached  the  seventh  month  without 
observing  it ;  hence,  the  infliction  of  capital  jmnishment  imder  these  circum- 
stances would  be  a  matter  of  accident  {ante,  p.  1 49).  Quickening  is  a  sign  not 
easily  established,  except  by  extorting  a  confession  from  the  female,  as  by 
making  her  give  evidence  against  herself ;  and  this  is  the  only  ]K)ssible  way  in 
which,  in  a  doubtful  case,  the  question  could  be  determined  by  a  jury  of  ma- 
trons. They  commonly  trust  to  feeling  externally  the  movements  of  a  foetus, 
but  this  is  at  all  times  a  purely  accidental  circumstance,  and  they  may  not  l>e 
percej)tibleatthe  time  of  the  examination.  It  must  be  obvious,  on  the  least  reflec- 
tiim,  that  the  means  resorted  to  by  the  English  law  to  determine  such  a  question 
are  bad,  and  are  quite  imfittedfor  the  present  state  of  society.  Several  modern 
cases  show  that  a  jury  of  matrons  may  be  easily  deceived  with  respect  to  this 
sign  of  pregimncy.  In  Bex  v.  Writ/ht  (Norwich  Lent  Assizes,  1^32)  the  pri- 
soner was  found  guilty  of  the  murder  of  her  huslmnd  by  jHjison.  JShe  plesuled 
pregnancy  in  Ixu-  t»f  execution.  The  judge  empannelled  a  jury  of  matrons ; 
and  they,  after  a  form  of  examination  ha<l  been  gime  through,  brought  in  a 
verdict  of  *  not  quick  with  child.'  The  woman  would  liave  been  executed  had 
not  several  medical  i>ractitioners  of  Norwich  represented  to  the  judge  that  the 
method  taken  to  determine  pregnancy  and  <jiuckening  was  so  un8atisfactc)ry 
that  no  reliance  could  be  ])laced  upon  it.  The  prisoner  was  then  examined  by 
some  medical  men,  and  was  found  to  have  passed  the  usual  period  of  quick- 
ening !  The  judge  respited  the  prisoner,  and  the  correctness  of  the  medical 
opinion  was  confirmed  by  tlie  woman  being  delivered,  within  four  months  after- 
wards, of  a  healthy  full-grown  child.  (See '  Med.  Gaz.'  vol.  12,  p.  22.)  In 
a  case  tried  in  March  1838,  a  woman  was  convicted  of  murder,  and  pleaded 
pregnancy,  A  medical  opinion  was  here  required.  The  pregnancy,  ifit  existedi 
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liad  so  little  advanced  tliat  tlic  practitioner  was  unable  to  give  a  satisfactory 
^report :  and  the  judge  respited  the  prisoner  for  a  month,  in  order  tliat  the  wit- 
aiesB  might  have  full  opportunity  to  ascerUiin  tlie  fact.  Still  the  jiir}^  of  ma- 
^rcmfl  18  occasionally  resorted  to.  Tlius  in  the  case  of  Iteg.  v.  Westtcood  (Staf- 
ford Winter  Assizes,  1843),  the  matrons  wore  summonetl  to  examine  a  woman 
capitally  convicted,  and  Uiey  negatived  the  plea  !  It  is  not  a  little  remarkable 
that,  although  in  8<j  many  cases  the  matrons  have  given  a  Avrong  verdict,  and 
that  in  no  instance  can  they  give  a  right  one  except  as  a  matter  of  j>ure  con- 
jecture, this  antiquated  pnictice  still  continues.  It  was  revived  at  the  Central 
Criminal  Court  in  1847.  {J^^Q'  v.  Hunt,  Septenil)er  1847.)  This  woman  was 
convicted  of  murder :  she  pleaded  pregnancy,  and  the  matrons  were  emjian- 
nelled  and  directeil  to  use  *  their  best  skill '  to  determine  whether  the  pris(;ner 
*  waa  big  with  a  quick  child  or  not.'  It  was  left  to  their  option  to  have  the 
asaistancc  of  a  surgeon.  In  half  an  hour  they  returned  a  verdict  ^  that  she  had 
not  a  living  child  within  her.'  The  law  was  directe<l  to  take  its  course;  and 
the  woman  would  have  been  executed  but  for  the  interference  of  the  Secretaiy 
of  State.  He  directed  that  the  prisoner  should  be  examined  by  com])etent  me- 
dical men,  who  ascertained  that  she  was  really  pregnant,  and  had  acttually 
passed  that  stage  at  which  (piickening  is  most  commonly  perceived.  She  was 
therefore  respited,  and  the  error  in  the  verdict  of  the  matrons  was  clearly 
proved  by  the  birth  of  a  child  on  the  28tli  December  ! 

The  case  of  Christiana  JFSdniumh,  a  single  woman,  convicted  <»f  murder  by 
jMnaoning  at  the  Central  Criminal  Court  in  1«71,  furnishes  another  recent 
instance  of  the  api)lication  of  the  ancient  custom.  The  i>lea  was  here  raised 
apparently  for  the  sake  of  obtaining  a  temporary  resi)ite.  The  jiu-y  of  women 
de  circumstantibua  were  taken  as  usiuil  from  the  IxKly  of  the  Court,  but  they 
could  come  to  no  conclusion  witlunit  the  aid  of  a  medical  man.  This  was 
allowed  by  Martin,  B.,  and  the  result  was  that  the  i)leawas  negatived.  A  similar 
course  was  taken  in  the  case  of  liachel  Jhishf,  Durham  Siunmer  Assizes, 
1871.  But  if  a  female  jury  so  selected  cannot  act  without  medical  aid,  tlie 
aummoning  of  them  is  su})erfluous:  the  medical  opinion  should  be  tiikcn  inde- 
pendently of  them.  So  long  as  a  medical  man  is  associated  witli  the  jiuy  of 
matrons  their  verdict  will  be  based  on  reasonaliie  grounds. 

The  value  of  the  opinion  of  a  jury  of  matrons  ujx^n  such  matters,  may  be 
estimated  from  the  following  facts.  The  late  Dr.  IJcid  records  the  case  of  an 
expert  midwife  who,  when  examined  in  the  celebrated  (iardner  Peerage  caust», 
deposed  *that  she  had  herself  once  gone  ten  months  with  child — that  she  was 
always  right  in  her  calcuhitions — that  she  always  fainted  away  at  quickening, 
f&c,  so  tliat  she  could  never  be  deceived.'  Some  time  after  the  trial  she  applied 
to  Dr.  lieid,  convinced  on  such  grounds  that  she  was  seven  months  jiregnant; 
but,  on  examination,  Dr.  Keid  found  that  there  was  no  ]»regnancy  at  all  I 

There  seems  to  be  no  unifonn  rule  of  practice  in  such  cases.  In  /ic//.  v. 
Ftatheratone  (Chester  Autumn  Assizes,  1854),  prisoner  was  convicted  of  the 
murder  of  her  child,  and  a  i»lea  of  jiregnancy  was  put  in  by  her  cniuisel.  A 
jury  of  matrons,  taken  from  women  prest^-nt  in  Court,  was  empannolled  and 
sworn  to  try  whether  she  was  (piick  with  child,  ^c.  After  an  examination  ol' 
the  prisoner,  the  jury,  by  their  forewoman,  said : — *  The  jirisoner  is  not  (juick 
with  child — she  is  not  in  the  family -way.'  In  ltetj»  v.  Weeks  (Kxeter  Lent 
-iVssizes,  185(j)  this  plea  wasurgetl  in  stiiy  of  execution  onacjipital  conviction 
for  murder.  A  jur^-  of  matrons  was  sworn  in  the  usual  way  to  incjuire  into 
the  fact,  and  *  two  doctors '  were  sworn  to  examine  the  prisoner  and  «five  evi- 
dence before  the  jur^'  of  matrons.  After  a  short  time  they  foiuid  that  the 
prisoner  was  pfegnant,  and  sentence  was  respited  until  after  delivery.  In  JUy. 
V.  Cox  (Durliam  Winter  Assizes,  18<)2j,l>efore:Mr.  Justice  iveat\\\^,\\\\^N^\i^- 
lable  institution  was  Bgaln  apiteaJed  to  in  aid  of  die  criminaV  \a\7.     >i^  \vxt^  ^ 
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matrons  pronounced  the  prisoner  to  be  ([uick  witli  child,  and  sentence  of  deatli 
was  respited.  When  they  find  in  the  affirmative  a  mistake  is  of  no  im2K)rtance. 

It  is  imnecessaiy  in  the  present  day  to  discuss  the  question,  whether,  until 
the  period  of  (juickening,  the  child  is  or  is  not  *  pars  viscentm  matris.*  The 
vulgar  opinion  is,  tliat  the  foetus  only  receives  life  when  the  woman  quickens ; 
but  the  law  should  not  base  its  decisions  in  reference  to  capital  punishment 
upon  vulgar  opinions.  As  ovum,  embrj'o,  or  foetus,  the  contents  of  the  lUerus 
are  as  much  endowed  with  special  and  independent  vitality  in  the  earlier  as 
in  the  later  periods  of  gestation.  It  is,  then,  absurd  to  fix  upon  an  accidental 
and  uncertain  symptom,  occasionally  felt  by  a  pregnant  woman,  as  the  p>int 
at  which  clemency  may  be  sliown.  The  bare  proof  of  pregnanci/,  as  in  the 
law  of  France  (^Vrt.  27  of  the  Penal  Code),  should  be  sufficient  to  authorize  a 
suspension  of  the  sentence.  The  doctrine  of  quickening  has  been  abandoned 
in  relation  to  the  law  of  criminal  abortion ;  and  there  is  still  greater  reason  for 
its  immediate  abolition  in  reference  to  pregnant  females  capitally  convicted. 

This  cliange  would,  however,  be  attended  with  but  little  benefit  if  the  decision 
of  the  ([uestion  of  pregnancy  were  still  to  remain  in  the  hands  of  *  matrons.'' 
Tlie  record  of  their  mistakes  sufficiently  establishes  the  correctness  of  this 
view ;  for  if  they  are  unable  to  recognize  the  pregnant  state  at  the  fifth  months 
and  if,  as  exj>erts,  they  are  liable  to  be  deceived  about  their  own  condition,  they 
cannot  fail  to  be  mistaken  in  their  opinions  at  earlier  i>eriiKls  in  examining^ 
other  women.  It  is,  indeed,  an  extraordinary  circumstance,  that  when  marrieil 
women  advanced  in  ])regnancy  are  themselves  continually  deceived,  and  ai-o 
obliged  to  consult  medical  men  respecting  their  condition,  they  should  \yc  sjie- 
cially  selected  by  the  law  as  the  persons  best  qualified  to  pronounce  an  opinion 
upon  the  pregnancy  of  a  woman,  in  a  case  involving  the  infliction  of  cai»it;il 
pimishment.  It  would  be  considered  inhuman  to  execute  knowingly  a  preg- 
nant woman,  l)ut  the  imputation  of  inhumanity  is  not  the  less  deserved  by  a 
custom  which  virtually  leaves  the  issue  in  the  hands  of  ignorant  and  incom- 
petent persons,  who  maybe  accidentally  present  at  a  criminal  trial!  The 
Americans  are  certainly  in  advance  of  us  in  their  legislation  on  this  subject. 
Thus,  by  the  revised  statutes  of  New  York,  when  pregnancy  is  pleaded  in  bar 
of  execution,  it  isenacted  that  the  sheriff  shall  summon  a  jury  of  six  ph/sickws^ 
and  shall  give  notice  to  the  district  attorney,  who  shall  have  jiower  to  subpoena 
witnesses. 

These  are,  I  believe,  the  only  two  cases  in  which  pregnancy  lias  any  direct 
relation  to  medical  jurisprudence ;  and  it  is  remarkable  that,  with  respect  to 
them,  the  law  of  England  has  expressly  provided  that  they  should  be  left  to 
the  decision  of  non-medical  i>crsons  !  The  following  conclusions  may  therefore 
be  dmwn  : — 1.  That  the  cases  in  which  the  signs  of  pregnancy  become  a  sub- 
ject of  letjal  inquir}''  in  England  arc  rare.  2.  Tliat  there  is  no  case,  in  English 
law,  in  which  a  me<lical  man  will  not  have  an  opportunity  of  perinrming  an 
examination  jDer  raginam,  3.  That  a  medical  opinion  is  never  required  by 
English  law-authorities,  until  the  pregnancy  isso  ^r  advanced  as  to  render  it* 
detection  certain.  Hence  discussions  concerning  areola?,  the  condition  of  the 
breasts,  etc.,  are,  in  a  practical  jwint  of  view,  unnecessary  to  a  medical  jurist. 
By  these  remarks  I  do  not  intend  to  undervalue  the  importance  of  an  accurate 
knowletlge  of  the  signs  of  pregnancy  to  a  medical  practitioner.  Cases  which 
may  never  come  Iwforo  a  Court  of  law  will  be  referred  to  him,  and  the  serious 
moral  injury  which  he  may  inflict  on  an  innocent  woman  by  inaccuracy  should 
make  him  scrupulously  cautious  in  expressing  an  opinion.  The  case  of  Ladj; 
Flora  Ilastinga  fumislies  a  sad  illustration  of  the  effects  of  such  a  medical 
error.  On  this  subject  the  reader  may  profitably  consult  a*  iiaper  by  Ih*. 
Nelson.  (*  Lancet,*  Nov.  22, 1851,  p.  485.)  On  other  occasions  Iub  own  rcpu- 
tetion  majr  suffer  Ivy  a  mistake  of  this  kind.  A  married  lady  in  Scotland,  who 


CONCEALMENT  OF  PRECiXAXCY.      UXCOXSCIOUS   PREGXAXCV.     157 

had  not  had  a  child  for  a  long  ]>eriod,  thought  that  she  had  l)ec<»me  pregnant, 
.4md  considtccl  the  chief  pliys'utian  in  the  place,  a  man  of  skill  and  exi)erience 
(now  deceasetl).  Ho  saw  this  lady  several  times,  and  had  every  opportunity 
of  examining  her  condition.  He  gave  a  decided  opinion  that  she  was  ?io<j)reg- 
nant.  The  latly,  however,  made  lier  j)re[)arations,  and  one  night,  not  long 
■after  the  meilical  oj)inion  had  been  formally  given,  the  physician  was  sent  for 
to  aid  in  the  delivery  ! 

Concealment  of  pregnane ji. — Hy  the  law  of  Scotland,  if  a  woman  conceals 
her  pregnancy  during  the  whole  pericid  thereof,  and  if  the  child  of  wJiich  she 
ivas  pregnant  be  found  dead,  or  is  amissing,  she  is  guilty  of  an  ottence,  and 
is  liable  to  prosecution.  Evidencie  is  sometimes  given  as  to  outward  apjK'ar- 
.anccs  indicative  of  pregnancy ;  l)Ut  in  the  main,  ])roof  of  a  woman  having  been 
pregnant  and  that  which  is  relie<l  on  for  conviction,  is  cleiir  and  distinct  evi- 
dence of  the  actual  delivery  of  a  child.  This  is  generally  furnished  by  meili- 
cal witnesses.  The  Scotcli  law,  by  nuiking  the  concealment  of  pregnancy, 
under  the  circumstances  above  mentioned,  an  oftence,  j)rocwHls  (►n  the  ]>rin- 
ciple  that  ever}'  j>regnant  woman  is  bound  to  make  preparations  for  the  safe 
deliver}'  of  a  child ;  and  it  is  therefc>re  assumed  that  if  a  child  is  lK)ni  chui- 
<lestineiy,  without  ])re}>aration,  and  is  found  dead  or  is  amissing,  its  death  is 
owing  to  the  want  of  such  prej Miration. 

Impregnation  in  a  state  of  unconsciousness. — It  was  formerly  a  question 
whether  a  woman  could  hccoma  pregnant  without  her  knoAvledge.  This  may  un- 
doubtedly hapi>en,  when  intercourse  has  taken  place  during  profound  sleej) 
(letliargy,  vol.  1,  p.  4r>),  or  when  a  woman  has  been  thrown  into  this  suite  by 
narcotic  drugs  or  va[K)urs.    But  it  is  diihcult  to  admit  that  any  wimian  should 
remain  jiregnant  up  to  the  time  of  her  delivery,  without  l>eing  conscious  of 
her  condition,  if  the  intercourse  took  [)liice  during  the  waking  state.  A  woman 
endowetl  with  ordhiarv  intellect  could  not  avoid  suspecting  her  condition  after 
the  fourtli  or  fifth  month  :  and  this  alone  would  be  sufficient  to  induce  her  to 
seek  advice  whereby  the  fact  would  bec<ime  known  to  her.     When  a  woman 
is  impregnated  in  a  lethargic  state,  it  is  unlikely  that  she  shouM  go  beyond  the 
sixth  month  without  being  fully  aware  of  her  i)regnancy,  and  if  her  motives 
were  innocent  she  would  undoubtedly  make  some  comnumication  to  her  friends. 
Capuron  mentions  a  casf.'of  this  kind,  in  which  the  fact  of  jnvgnaiicy  wius  first 
ascertained  at  the  end  of  the  foin-th  month,  l»y  the  woman  having  complained 
to  one  of  her  sisters  of  a  stnmge  sensation  which  she  exj)erienced  in  the  lower 
part  of  her  abdomen.    (*  Med.  Leg.  des  Accouchemens,'  p.  ^{\.)   In  a  case  re- 
lated by  the  late  Mr.  Skey,  a  young  wuman  who  had  had  intercourse  knowingly 
was  8Upi>osed  not  to  have  been  aware  of  her  ])regnancy  until  the  seventh  month ; 
hut  there  is  reastm  to  believe  that  she  was  guilty  of  decei)tion.  ( *  Med.  Gaz.*  vtd. 
30,  p.  212.)  There  are  generally,  in  these  cjusc^s,  strong  motives  for  falsehood; 
hence  such  stories  recpu're  close  investigation  before  they  are  allowed  to  influ- 
ence the  opinion  of  a  practitioner.  A  case  occun-e<l  in  Sej>temlK'r  l^<^>7,  in  which 
a  woman,  a*t.  22,  described  asuKxlestand  decorous  in  her  behaviour,  then  ad- 
vanced to  the  sixth  month  of  ])regnancy,  a-^sertwl  that  she  had  not  consciously 
had  connection  with  anyone,  although  she  si)ecified  a  date  at  which  she  remem- 
bcreil  she  ha<l  lost  her  consciousness — at  which  date  intercourse  might  have 
been  luid  !    On  being  questioned,  she  denied  that  she  had  had  at  any  time  any 
soreness  or  pain  in  her  i)rivate  pirts.     Although  there  may  be  unconscious  in- 
tercourse and  pregnancy,  it  is  not  probable  that  in  the  case  of  a  virgin,  there 
lOiould  be  sucli  intercourse  without  the  production  of  piin,  soreness,  or  laceni- 
tion ;  and  these  8ymj)toms,  if  not  perceived  at  the  time,  should  Ik?  felt  subse- 
quently and  create  a  suspicion,  if  not  an  actual  knowledge,  oi  -wVuaVwMVViai)^- 
pened.  This  rendered  the  account  wln'ch  the  woman  gave  Yr\\o\\y  imYvt^^B^"^^- 
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The  fact  that  she  was  able  to  fix  a  date  for  her  unconsciousness,  witli  an  accu- 
racy in  accordance  with  lier  condition,  was  also  a  suspicious  circumstance. 

Unconscioua  prejnanct/. — ^It  is  quite  possible  that  women  who  are  living  in 
ctmnubial   intercourse  may  become  pregnant  without  being  conscious  of  it« 
])r.  llUttel  mentions  the  case  of  a  woman,  ast.  41,  who  had  been  married  up- 
wards of  sixteen  years,  and  who,  while  returning  from  a  neighbouring  village,. 
"was  suddenly  delivered  of  her  first  child,  when  she  had  only  a  few  days  be- 
fore been  complaining  that  she  was  not  likely  to  have  any  children.     Tlie- 
child  was  lK)rn  living  and  mature.  (Ilencke,  *  Zeitschrift  der  S.  A.'  1844,  204.)' 
Mr.  Long  met  with  a  case  in  which  a  married  woman,  a?t.  24,  subject  to  irre- 
gular menstruation,  consulted  him  for  an  attack  of  spasms.     On  hia  arrival, 
he  found  that  she  had  suddenly  given  birth  to  a  seven-months  child.    Neither- 
her  husband  nor  herself  liad  the  slightest  idea  that  she  was  pregnant.     She 
had  noticed  that  she  had  become  somewhat  stout,  and  that  her  breasts  were 
more  full  tlian  natimil.    She  attributed  her  condition  to  improved  health,  and 
the  cessation  of  the  menstrual  discharge  ^vas  set  down  to  some  accidental  cause.. 
(*  Metl,  Times  and  Gazette,'  June  13, 1857,  592.     Sec  also  a  case  at  full  ternn 
by  Dr.  Tanner,  'Obstet.  Trans.' vol.  4,  p.  113.)     I  am  indebted  to  a  distin- 
guished judge,  the  late  Sir  John  Hope,  for  the  following  fact  in  reference  to  un- 
conscious pregnancy : — A  married  lady,  who  had  not  had  a  child  for  a  jvcrifHl 
of  nineteen  years,  found  herself,  as  she  thought,  getting  unusually  stout.    She- 
was  moving  about  with  her  family  to  different  places.   At  last  her  size  alarmed 
her,  and  she  thought  she  was  suffering  from  dropsy ;  she  consulted  a  physician,, 
who  informe<l  her  that  she  was  in  an  advanced  state  of  pregnancy.    She  treated 
this  opinion  with  great  contempt.    In  travelling  with  her  daughter,  they  arrived 
at  a  miserable  iiui :  on  the  night  of  their  arrival,  this  lady  yms  seized  with  tho 
pains  of  lal)our,  and  was  delivered  of  a  child.  She  had  made  no  preparation  for 
the  birth,  and,  up  to  the  moment  when  she  was  seized  with  labour-pains,  she  had/ 
not,  with  all  her  former  experience,  the  slightest  idea  that  she  was  pregnant.. 
(For  other  cases  in  which  married  women  have  had  no  consciousness  of  prog- 
nancy,  see  *  Lancet,'  Jime  IG,  1800,  009,  and  Jime  30,  1800,  G43.)  Instances 
of  this  kind  are  importimt  in  reference  to  alleged  unconscious  delivery  in  the 
cases  of  women  cliarged  with  infanticide.     At  the  same  time,  many  of  the 
cases  in  which  there  are  motives  for  pleading  unconscious  intercoiu^e  or  preg- 
nancy require  close  examination  :  they  will  frequently  be  found  to  be  quite 
unworthy  of  belief. 

Pregnancy  in  the  dead. — ^There  is  no  special  c^se  in  law  w^herein  the  fact 
of  prerf nancy  requires  to  be  verified  after  the  death  of  a  woman ;  but  an  exa- 
mination may  be  necessary  in  order  to  determine  the  identity  of  a  body,  or 
to  rescue  the  reputation  of  a  woman  from  a  charge  of  unchastity.  The  dis- 
cover}* of  an  embryo  or  foetus  with  its  membranes  in  the  uterus  would  of 
course  at  once  solve  the  question,  when  the  necessity  for  an  examination  oc- 
curred ;  and  the  practitioner  will  remember  that,  even  supposing  niany^  years 
to  have  elajised  since  interment,  and  the  l)ody  to  have  been  reduceil  ttra  ske- 
leton, still  if  the  frtus  had  reached  the  pericKl  at  which  ossification  takes  place^ 
traces  of  its  Ix^nes  will  be  found  amidst  the  bones  of  the  woman.  In  exa- 
mining the  body  of  a  woman  l(»ng  af^er  death,  for  the  ]mrpo9e  of  determining 
whether  she  ^\'as  or  was  not  pregnant  at  the  time  of  death,  it  may  be  proper 
to  bear  in  mind  that  the  unimpregnated  uterus  undergoes  decomposition 
much  more  slowly  than  other  soft  organs.  In  the  case  of  a  woman  who  ha<l 
been  missing  for  a  period  of  nine  months, — whose  body  was  foimd  in  the  soil 
of  A  privy,  so  decomposed  that  the  lx)ne8  separated  fmm  the  soft  parts, — tho 
uterus  was  of  a  reddifi]i  001010",  hard  when  felt,  and  its  substance  was  finu 
when  cut.  The  fact  was  of  importance.  It  was  alleged  that  the  deceased  wvla^ 
pnjffDant  by  a  yonag  man,  and  that  in  order  to  conceal  her  condition  he  had 
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Bordered  her.  From  the  state  of  the  utcniR,  Casper  was  aMe  to  aiHrm  that 
tliis  organ  "was  in  its  YiTfpii  condition,  and  that  the  deceased  was  not  pregnant 
It  the  time  of  her  death.  On  this  representation  the  accusetl  was  li]»erat(Hl. 
(*Ger.  Lieich.-Oeffh/  vol.  I,  p.  l>.').)  In  examining  bodies  many  montlis  after 
Btermenty  and  in  one  case  upwanls  of  a  year,  I  have  l)een  surprised  to  find,. 
lint  while  other  soft  organs  were  decomposed,  the  uterus  had  scarcely  imder- 
pme  any  change  :  its  substance  was  still  firm  and  liard.  It  may  hapi»en  that 
the  appearances  in  the  uterus  are  sufficient  to  creat^^  a  stronpr  suspiciiui  that 
Ae  woman  had  been  pregnant,  but  the  ovum,  embryo,  or  f<jctus  may  have 
been  expelled  :  in  this  aise  several  medico-legal  ipiestions  will  arise  in  refer- 
i  to  delivery. 
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Delhtry  is  a  subject  whidi  nuurli  more  frccpiontly  rcciuirca  me<licn-li.nr,il  in- 
tervention than  pregnancy.  It  will  bo  sufhcient  to  stat(?  that  the  concealment 
of  birth,  tlie  crimes  of  abortion  and  infanticide,  with  (luestions  relative;  u> 
Rippoeiititious  children,  are  closely  de|K?ndent  on  the  ])r(M)f  <)f  pirturition. 
This  subject  will  admit  of  l>eing  considered  under  two  lu?ads: — 1.  As  it  re- 
lates to  delivery  in  the  Uvin(j\ — 2.  As  it  relates  to  <lo livery  in  the  (JtuvL  In 
undertaking  the  investigation,  we  ou^ht,  if  ]M)ssil)l(\  to  nsciTtain,  oitlior  from 
the  womiin  herself  or  from  those*  around  her,  wli(;ther  there  was  reason  tn  sus- 
pect that  she  had  been  ])re«rnant.  If  we  can  acquire  any  knowletlge  on  this 
point  it  will  materially  facilitate  our  inquiry ;  but  this  is  not  always  jnissible. 
It  has  ;renenilly  liappened,  tluit  ]»rcvious  j>rcj[rnancy  has  beon  so  concotdiMl  that 
few  who  saw  the  woman  suspectenl  her  condition  :  then  ajrain,  as  the  admission 
of  her  delivery  may  l)e  the  strongest  proof  of  her  <Timinality,  she  will  jmt- 
Laps  resolutely  deny  it;  and  a  mediral  ])ractitioner  lias  no  right  to  extort  this* 
admission  from  her.  From  this  it  will  be  scon  that  a  me<lical  witness  must 
often  be  prepared  to  prove  the  fact  of  delivery,  against  a  woman  who  is  cri- 
minally char^efl. 

Delivertf  in  the  living.  Concealed  deliverf/, — The  signs  of  deliver}-  in  a 
lictnfi  w«>man  vary  materially  according  to  tlie  time  at  which  this  event  has 
taken  place.  In  common  language,  if  the  contents  of  the  uterus  are  expel IimI 
liefore  the  sixth  month,  the  woman  is  sjiid  to  miscjirry,  or  to  have  an  alMirtioii : 
if  after  the  sixth  month,  sImj  is  said  to  have  a  ))remature  labour.  The  law  d<ies 
not  admit  any  such  distinction  :  tlu?  exjjulsion  of  the  ovmn,  fietus,  or  child  by 
criminal  violence,  at  any  ])eriod  of  utero-gestation,  is  reganletl  as  a  miscarriage 
or  abortion.  It  will  therefore  l>e  j)roi)er,  in  treating  this  subject,  to  commence- 
with  the  earliest  period  at  which  the  ctmtcnts  of  the  utenis  may  be  expelle<U 
and  to  make  no  artificial  iVistinction  l^tween  the  signs  of  nAtortiotv  mv^  ^<^v-> 
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very.  It  lias  l)een  well  observed,  that  the  signs  of  delivery  are  indistinct  in 
proportion  to  the  immaturity  of  tlie  ovum.  Thus,  when  it  takes  ])laco  at  the 
second  or  third  month,  there  are  scarcely  any  proofs  which  can  be  JtTivoil 
from  an  examination  of  the  woman.  All  the  ordinary  signs  of  delivery  at  the 
full  period  will  be  absent, — the  development  of  the  embrj^o  not  having  boon 
sufficient  tr)  cause  any  prominence  in  the  alnlomcn,  or  to  ^ve  rise  to  those 
changes  in  the  system  which  take  place  j)reviousIy  to  the  birth  (^f  a  mature 
child:  e,g,  enlargement  of  the  breasts  and  dilatation  of  the  mouth  of  the  ute- 
rus. Abortion  at  this  period  (the  second  or  third  month)  is  generally  accom- 
panied by  loss  of  blood,  which  may  manifest  itself  by  its  effects  on  the  lM)dv. 
This,  however,  can  only  give  rise  to  a  suspicion.  At  a  later  jicriod  of  gesta- 
tion there  may  be  a  discliarge  resembling  the  hwhia,  and  the  mouth  (^f  the 
uterus  may  l>e  found  enlarged  and  soft  ;  but  from  the  small  size  of  the  foetus 
the  outlet  will  present  no  positive  evidence  of  delivery.  The  qnantity  of  bloixl 
lost  may  l>e  greater,  and  may  have  a  more  decided  effect  on  the  system.  Of 
■course,  if  the  ovum,  foetus,  or  any  of  its  membranes  be  found,  then  the  pre- 
-sumption  of  abortion  will  Ihj  strongly  supported:  but  women  who  designcilly 
ccmceal  their  condition  will  commonly  take  effectual  means  to  prevent  the 
examiner  from  obtaining  evidence  of  this  kind. 

These  remarks  relative  to  the  state  of  the  woman  apply  to  an  examination 
made  recentii/  after  alH)rtion.  If  any  delay  has  taken  j)lace  (and  this  is  a  comm«  m 
occiurence),  even  the  ambiguous  signs  which  liave  been  mentioned  will  i?i)eedily 
ilisappear;  so  that  after  a  period,  which  is  short  in  pn)portion  to  the  enrlinoss 
of  the  expulsion,  no  traces  whatever  will  be  discovered.  Dr.  Montgomerv- 
met  with  a  case  in  which  abortion  took  place,  with  a  considerable  loss  of 
blood,  at  the  close  (»f  the  second  month.  Twenty-four  hours  afterwards, 
the  mouth  and  neck  of  the  uterus  were  almost  completely  restored  to  their 
natural  state.  The  vagina  and  external  jjarts  were  hardly  if  at  all  dilatod,  and 
very  little  relaxed ;  the  l>reasts  exhibited  imi>erfectly  the  ai^peanuicoH  which 
accompany  pregnancy,  the  ordinary  symjmthetic  H\Tnptoms  of  which  had  bcou 
almost  entirely  absent.  (*  Cyc.  Pr.  Med.'  504 :  also  Devergie,  vol.  1,  p.  Vt^l),)  In 
such  a  case  as  this, — and  for  such  cases  a  medical  jurist  must  be  prepared, — 
scarcely  a  presumption  could  have  l>een  entertaine<l  of  the  fact  of  deliv(Ty. 
After  twenty-four  or  thirty-six  hours,  in  the  greater  number  of  theso  earlv 
cases,  we  may  expect  to  find,  from  a  personal  examination  of  the  woman,  no 
priHifs  whatever  of  abortion. 

In  order  to  determine  the  signs  of  a  *  miscarriage,'  as  it  is  termed  by  our 
law,  at  an  advanced  i>eri(Kl  of  gestation,  it  will  be  necessary'  to  describp  those 
which  are  considered  to  be  characteristic  oi  delivery  at  the  full  periorl.  In 
these  ciLHcs  there  will  be  only  a  difference  in  degree;  the  signs  being  more 
numerous  and  more  clearly  imirked  in  pi*oportion  to  the  lateness  of  thoi>eri<Kl 
at  which  the  contents  of  the  utenis  are  exj>elled.  The  signs  of  deliveiy  may 
he  enumerated  in  the  following  onler:  — 

Signs  of  recent  deUvevy  in  the  living, — The  woman  is  weak,  the  counte- 
nance pJile,  the  eyes  are  surnjunded  by  livid  areolrc,  and  there  is  an  ai)pear- 
ance  of  general  indis|M)sition.  Any  severe  illness  may,  however,  give  rise  Ui 
similar  sympt<ims.  Their  sudden  occurrence,  from  a  state  of  previously 
gcKxl  health,  especially  when  pregnancy  is  known  or  suspected,  will  cre- 
ate a  strong  suspicit»n.  The  breasts  are  full,  especially  alniut  the  third  or 
fourth  day ;  the  ni])ples  are  enlarged,  and  the  areola*  around  them  i)resent  all 
the  characters  of  advanced  pregnancy.  If  the  apix?aranoes  de8cril)etl  are  not 
"well  marked  at  the  first  examination,  they  may  l)e  seen  at  a  later  i>eriofl ;  and 
in  a  doubtful  case,  when  the  embryo  or  ftctus  is  not  fortlicoming,  a  second 
examination  should  be  made  1>eforo  a  final  opinion  is  given. 
J,  The  skin  of  the  abdomen  is  relaxed,  aometimes  thrown  into  folds :  the 
cuticle  wferrupted  by  ligbt-oolouied  broken  stteekft,  i[)ami\^  csviQcially  from 
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the  groin  and  pubes  towards  the  navel,  whicli  is  more  or  less  stretched  and  al- 
tered in  appearance.  Any  disease  which  has  caused  enlargement  of  the  alxlo- 
jnea  may  give  rise  to  a  similar  appearance  in  tlie  skin,  so  that  wlicn  taken 
alone  much  confidence  cannot  be  placed  in  these  lines  or  streaks  as  proofs  of 
delivery.  The  round  form  of  the  enlarged  and  semi- contracted  uterus  may 
Jbe  felt  at  the  lower  part  of  the  abdomen,  generally  lying  towards  one  or  the 
other  side.  The  apparent  size  of  this  organ  will  depend  upon  the  degree  to 
which  it  has  contract^,  and  therefore  greatly  upon  the  time  at  wJiich  an  ex- 
amination is  made.  Dr.  Montgomery  has  pointed  out  the  existence  of  a  dark 
line  extending  from  the  jmbes  to  the  navel,  with  a  dark  areola  aroimd  the 
latter,  in  cases  of  recent  delivery ;  but  he  has  found  this  line  to  exist  indepen- 
dently of  pregnancy  and  delivery — in  one  case  in  a  girl  ngcd  10,  and  in  an- 
other instance  in  a  lady  labouring  luider  an  ovarian  tumour. 

2.  The  organs  of  generation  will  be  found  externally  swollen,  contused,  or 
■eren  lacerated,  with  clots  of  blood  about  them.  The  outlet  is  much  dilated ; 
the  mouth  of  tlie  uterus  is  considenibly  open,  and  its  margin  considerably  re- 
lazed.  The  l)ody  of  this  organ  will  be  found  from  two  \.o  four  times  the  size 
o£  the  unimpregnated  state.  It  occasionally  liappcns  that  the  neck  of  the 
uterus  is  lacerated  on  one  side  during  the  passage  of  the  head  in  primiparai ; 
should  this  be  found,  or  a  cicatrix,  it  will  assist  in  proving  delivery. 

3.  The  presence  of  the  lochia  (Xox«Ci  child-birth), — This  is  a  discharge  from 
the  vagina,  at  first  of  a  sero-sanguincous  li(]uid,  but  it  .afterwards  appears  as 
A  bro^vn  or  green-coloured  scrum.  It  commences  soon  after  deliver}'',  and  con- 
tinuea  from  a  week  to  a  fortnight,  or  even  longer  :  it  may  be  absent  after  the 
third  day.  This  discharge  has  so  peculiar  an  odour  that  some  have  regarded  this 
alone  as  funiisliing  strong  evidence  of  recent  delivery. 

The  signs  which  have  been  enimierated  are  found  only  when  no  delay  has 
taken  place  in  making  the  examination,  and  the  woman  has  been  recently  de- 
livered. In  some  strong  and  vigorous  women  the  body  resumes  its  natural 
state  within  a  few  days,  and  the  traces  of  parturition  may  liave  wholly  dis- 
appeared or  have  l)ecome  so  ambiguous  as  to  furnish  no  satisfactory  evidence. 
In  others,  again,  proofs  of  delivery  will  be  obtainable  for  a  fortnight  or  three 
veeks  afterwards.  In  most  cases,  howcA'cr,  it  is  difficult,  if  not  hnpossiblo,  to 
say,  afler  the  lapse  of  eight  or  ten  dat/Sy  that  delivery  has  certainly  taken  place, 
the  signs  having  commonly  by  that  time  disa]>pcared.  In  all  cases  the  earlier 
the  period  at  which  an  examination  is  made,  the  more  satisfactory  will  be  the 
evidence  obtained.  Dr.  Montgomery  once  examined  a  \yoma,n,  jive  dnt/s  alter 
delivery  at  the  full  time,  and  he  avjis  particularly  struck  with  the  degree  to 
which  the  parts  had  been  restored  to  their  ordinary  condition,  especially  the 
mouth  and  neck  of  the  uterus,  which  hardly  difFered  from  their  natural  and 
unimpregnated  form.  (*  Cyc.  Pr.  Med.'  loc.  cit.)  Tliis  inquiry  becomes  of 
considerable  importance  in  a  case  of  alleged  child-murder.  Wlien  the  body 
of  a  cluld  is  not  found  until  after  two  or  three  weeks  from  the  time  of  its 
birth,  and  the  suspected  woman  denies  that  she  has  been  delivered  of  a  child, 
she  will  probably  not  deny  her  pregnancy,  but  may  Jissert  that  she  has  had  an 
abortion  at  an  early  jxiriod.  (See  a  case  by  Dr.  Walther  of  Labiau  in  Casper's 
*  Vierteljahrsschrift,'  Oct.lH(i;5,p.27r).)  In  cases  of  abortion  at  an  early  period 
the  placenta  is  not  always  discharged  at  the  time.  (*Med.  Times  and  Gaz.* 
March  12,  1859.)  A  microsco]»ical  examination  of  the  discliarges  might  i*e- 
veal  placental  or  chorionic  structures. 

Signs  of  delivery  at  a  remote  period, — A  cpiestion  may  arise  whether  it  is 
in  the  power  of  a  medical  practitioner  to  determine  the  perit)d  at  wliich  deli- 
Tety  took  place,  i,e,  how  long  a  time  lias  elai)sed.  This  becomes  necessary 
when,  in  cases  of  concealed  birth,  almrtion,  or  in&nticide  (aome  t\m&  «l\«t 
flUi^Micted  parturition)^  a  child  is  found,  and  a  witnesa  \a  x^tc^oox^  X»  «^aX^ 
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whether  the  time  which  has  elapsed  since  the  birth  of  tlie  child,  cither  dead 
or  living,  con-esponds  with  the  sup^wsed  delivery  of  a  suspectod  woman.  An 
opmion  may  be  given,  within  eight  or  ten  days  after  delivery,  from  the  state 
of  the  breasts,  of  the  discharges  (lochia),  and  of  the  mouth  of  the  utems; 
but  it  becomes  difficult  after  the  sixth  day ;  and  when  the  tenth  or  twelfth 
day  has  i^issed  it  is  still  more  difficult.  After  two  or  three  months  it  may  bo 
regarded  as  impossible  to  assign  the  i>eriod  of  delivery  with  any  degree  of  pre- 
cision.    (See  Devergie,  *  Med.  L6g.'  vol.  1,  p.  44G.) 

In  a  case  of  pretended  delivery,  contested  legitimacy,  or  disputed  chastity 
(Fraser  v.  Jjaglet/,  see  postj  Dkfloration),  a  metlical  jurist  may  be  recjuired 
to  say  whether  a  woman  has,  at  any  antecedent  j^riod  of  licr  life,  been  deli- 
vered of  a  child.  This  question,  it  must  be  remarked,  can  be  raised  only  in 
respect  to  delivers  at  the  full  jxjriod,  since  there  is  no  doubt  that  abortion  in 
the  early  stages  of  pregnancy  may  take  place,  and  leave  no  traces  of  such  an 
event  discoverable  in  after-life.  Indeed,  a  few  days  or  weeks  are  sometimes 
sufficient  to  obliterate  all  evidence  of  tlie  fact.  Witli  resi^ct  to  delivery  at 
the  full  term,  certain  signs  have  Ikjcu  mentioned,  which  by  some  are  considered 
indelible.  These  arc :  shining  streaks  on  the  skin  of  the  abdomen,  a  brown 
mark  reaching  from  the  navel  to  the  pubes,  and  the  state  of  the  mouth  of  the 
uterus,  which  is  said  never  to  close  so  cfTectiudly  as  in  the  virgin.  In  regard 
to  the  ai)i)earance  of  the  skin  of  the  abdomen,  it  may  be  remarked,  that  any 
morbid  causes  giving  rise  to  a  distension  of  the  cavity — as  ovarian  enlargement 
or  dropsy — will  produce  the  same  ellect ;  so,  also,  to  a  cert^iin  extent,  extreme 
emaciation  from  a  state  of  obesity.  (See  *  Med.  Times  and  Gaz.'  April  17» 
18G1,  p.  450,  on  False  Cicatrices.)  Then,  again,  these  marks  on  the  skin  are  not 
always  persistent  throughout  life.  Besides,  a  woman,  according  to  the  state- 
ments of  good  observers,  may  be  not  only  once  but  repeatedly  delivered,  with- 
out liaving  these  marks  produced.  (*Med.  Times  and  Gsiz.*  Jiuic  I),  1800, 
p.  r)83.) 

With  regard  to  the  state  of  the  mouth  of  the  uterus,  it  is  liable  to  vary  in 
different  females,  and  to  be  affected  by  <lisease — ^so  that  a  certain  judgment 
cannot  always  be  fonned  from  its  ccmdition.  In  a  woman  who  has  not  borne 
children  the  mouth  of  the  uterus  is  in  the  form  of  a  slit,  the  angles  being  bent 
down,  and  giving  t<^  it  the  appearance  of  the  os  tinctc  (tench's  moutli).  Mr. 
AVliitehead  lias  obsei-ved  that,  in  a  woman  who  has  bonie  children,  the  mouth 
becomes  elongated,  and  loses  the  slight  bend  at  each  of  its  extremities ;  the 
labia  are  thickened,  and  nearly  of  e(pial  size ;  the  commissures  are  less  clearly 
defined,  and  the  whole  of  the  neck  is  enlarged,  and  not  so  compact  in  tex- 
ture. (*0n  Abortion/  p.  195.)  It  must  be  remembered,  however,  that  the 
condition  of  the  mouth  of  the  uterus,  even  in  the  virgin,  varies  at  etich  men- 
strual peiiod.  Should  tliere  be  congenital  occlusion  of  the  vagina,  t>r  the  hy- 
men be  found  imperforate,  this  will  at  once  negative  a  i)reviou8  delivery ;  but 
the  latter  condition  Avill  not  negative  a  previous  pregnancy,  since  a  woman  may 
liave  been  impregnated,  and  have  liad  an  abortion  hi  the  early  stage  of  preg- 
nancy, without  a  necessary  destruction  of  the  hymen.  This  sort  of  negative 
evidence  may  sometimes  be  of  great  value.  Tliere  is  a  total  want  of  good 
affirmative  evidence  of  delivery  at  a  remote  ]  period  in  the  living,  if  we  except 
that  which  is  furnished  by  the  presence  of  cicatrices  in  the  vagina  or  of  a  cica- 
trix as  a  result  of  a  lacenited  perineiun.  It  is  rare,  however,  that  any  decision 
on  this  subject  is  refpiired  in  medical  jurisprudence.  It  might  be  demandetl, 
either  in  a  case  of  infemticide,  when  a  woman  was  accused  of  having  destroyed 
lier  alleged  offspring  some  months  or  years  before ;  or  in  a  case  of  contested 
legitimacy,  when  alio  is  cliaiged  with  having  substituted  a  child  of  which  she 
pretends  to  have  1)een  delivered  at  acme  remote  period  of  time. 

Feigntd  delivery. — ^Delivoty  has  often  been  feigned  by  women  for  the  pur- 
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pose  of  extorting  charity,  compelling  marriage,  or  disinheriting  parties  "who 
haye  claims  to  an  estate,  and  in  other  cases  without  any  assignable  motive. 
Of  course,  an  ini[>ositi()n  of  this  kind  could  not  be  sustained  before  a  medical 
practitioner  ;  and  detection  is  rendered  easy,  because  it  is  i^ecent  and  not  remote 
delivery  -which  is  assimied.  The  latter,  woidd,  if  pretended,  be  generally  cleared 
up  by  an  examination,  as  well  as  by  circumstiiutial  evidence.  (See  case,  *  Med. 
Gaz.'  vol.  10,  p.  231 ;  also  another  by  Capurun, '  Mod.  Leg.  des  Accouchemens/ 
p.  110.) 

Can  a  tcoman  he  delivered  uncoil scioush/  ? — Another  important  question 
relative  to  delivery  in  a  living  woman  is,  whether  she  can  be  delivered  with- 
out being  conscious  of  it.  The  signs  of  delivery  may  1  »c  discovere<l  by  a  prac- 
titioner; the  offspring  may  also  be  found.  She  may  admit  the  fact  of  her 
deliver)',  but  allege  tliat  she  Avas  totally  luicouscious  of  it.  The  only  medico- 
legal case  in  which  this  plea  is  occasionally  raised  is  in  infanticide ;  and  as 
the  possibility  of  the  occurrence  may  be  questioned,  the  practitioner  must  l>e 
provided  with  a  knowledge  of  tlioso  facts  which  medico-legal  writers  have 
acciuuidated  respecthig  it.  There  is  no  doubt  that  a  w(mian  may  be  delivered 
unconsciously  diuring  j^rofound  sleep,  (^r  Avhile  laliouriiig  under  coma,  aix)plexy, 
asphyxia,  or  syncope;  or  if  suiFering  from  the  effects  of  narcotic  iX)isons,  the 
"vaixiurs  of  chloroform  and  ether,  or  intoxicating  litiuors.  It  is  said  also,  tlmti 
delivery  hjis  taken  j)lace  spontaneously  while  a  woman  was  in  the  act  of  dying. 
This,  liowever,  has  i\n  liearing  on  the  present  question.  It  is  in  those  cases 
where  a  woman,  after  her  recover^',  pleads  unconsciousness  of  delivery,  that 
medical  practitioners  are  chieffy  consulted.  Besides  the  cases  enumerated,  hys- 
teria, when  accomiwiuied  with  loss  of  sense  and  motion,  has  been  mentioned  as 
a  state  in  which  parturition  is  liable  to  occiu*  miconsciously.  We  need  not  be 
surprised  .at  delivery  taking  place  under  these  circumstances,  when  we  consider 
that  the  cxnitractile  jKAver  of  the  uterus  is  altogether  independent  of  volition  : 
but,  unless  the  morbid  states  already  mentioned  are  accompanied  by  the  most 
profoimd  lethargy  and  entire  loss  of  sensation,  it  cjm  rarely  happen  that  the 
contractions  of  tliis  organ,  in  its  eff()rts  to  expel  the  child,  should  not  at  onco 
rouse  a  woman  into  consciousness.  We  ought  ])articidarly  to  expect  this  in 
primipara*,  i.e.  in  those  who  have  never  bonie  children.  At  the  same  time  it 
mu8t1>c  remembered  that  pu-turitiou  in  some  women,es])ecially  when  the  pelvis 
is  wide  and  the  child  small,  may  take  place  with  such  rapidity  and  ease  as 
scarcely  to  be  accompanied  with  pain. 

It  has  l)een  observed  that,  when  a  woman  has  frequently  lH)me  children, 
delivery  sometimes  takes  place  without  eff<^rt,  and  without  any  consciousness  on 
her  part.  On  other  occasions  a  woman  may  lie  in  a  kind  of  toqnir  or  stupor, 
or  suffer  from  eclampsia  (puerperal  convulsions),  and  have  no  recollection  of 
her  delivery.  The  following  case  is  possible  : — A  woman  may  be  delivered 
while  under  the  influence  of  eclamj)sia,  which  might  have  attacked  her  before 
labour  set  in ;  and  after  delivery,  hut  before  complete  recover}*,  she  might 
become  mjuiiacal — a  not  unfrecjuent  condition— <luring  which  interval  she 
might  have  killed  or  iiijure<l  her  child  ;  or  the  child  might  liave  been  bora 
dead,  or  an  accidental  injiu-y  might  have  occurred  to  it.  She  woidd  with  truth 
assert  her  entire  ignorance  of  it.  Her  statement  woidd  be  verified  l»y  a  bitt^»n 
tongue,  and  a  congested  conjimctiva  or  face.  Should  all)umen  be  foiuid  in  tho 
urine  this  fiict  would  still  be  more  confirmative.  Of  course  eclampsia  might 
occiU"  >\ithout  these  results.  The  statement  might  be  disproved  by  finding  that 
her  actions  had  shown  care  and  design  in  other  circumstances,  at  the  time  she 
said  slie  was  unconscious.  Mr.  King  has  describetl  the  case  of  a  woman,  ajt* 
8C,  the  mother  of  nine  children.  She  received  his  assistimce  in  licr  tenth, 
labour :  when  summoned  slie  was  lying  calmly  and  placvdVy  \tv\«A.,  wA  ^«»« 
perfectly  insensible.    Jle  found  that  the  child  liad  been  ex^YL^^VCci^^ 
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plaoi'iitn.  Tlio  woman  <li«l  ii(»t  rocovor  lierncnmhilityfor  ten  or  twelve  law 
:in<l  thoii  8tatc4l  that  slio  1ia<1  no  roiM»]  lection  of  the  birth  iif  the  child,  or  of  i 
firm  instances  roiimrtfil  'with  that  event :  she  sufllbred  no  pain  or  unftsafl 
Anotlicr  cas(>  is  nientionetl  hy  tliis  ^'ontlenian,  in  which  Benaation  «pp«e^ 
lir  entirely  jKinilyzMl  (lnrin;r  labour.  (*  Mecl.  Times,'  May  15,  1847.f'.i^ 
It  is  heyond  a  (loulit  that  ])rofotui(l  lethar^^y  occasionally  makes  its  apfci 
anee  ahont  the  time  of  delivery.  Dr.  Schnlzc  met  M'ith  a  case  in  whKk 
woman  remaiiinl  in  a  state  of  sleej»  fnr  three  davH,  and  was  delivore*!  whilf i 
this  imcoiiscitms  comlition  :  on  awakening,  she  lind  no  recollection  r<f  lore 
differed  any  ]«un  during' (hlivery.  (•  Ann.  d'llyg.'  1845,  1,210;  'M^^C" 
v(»l.  30,  j>.  UK)  Dr.  Montp»mery  relates  tlie  ca.se  of  a  lailv,  the  mother ' 
s<»vend  children,  Avh«»,  on  ^^nv  ocwision,  w«is  unconsciously  deliveretl 'iinis 
sleep.  (•Cyc.  Pr.  M<*fl.';  s<'e  als<»  case  in  *  Brit,  and  For.  Med.  Kev.'Na- 
]».  2'iiK)  I)r.  Palfrey  dfs<Tibes  a  cjise  in  which  labour  commencc^i  and ^ 
jjressi'<l  in  a  woman  to  the  s<'eond  stajre  during  Bleep.   (•  Lancet,'  IHlU,  1.^- 

The  result**  <)l)taine«l  l»y  the  use  of  tlie  vajKiurs  of  chloroform  and  etheri'* 
that  tlie  expulsive  eifbrts  of  the  uterus  are  often  as  ener^getic  in  thenotf' 
Rcious  as  in  the  consciotis  state.  It  mav  appear  extraordinary,  howevar,^ 
a  primiparous  woman,  uidess  rendereil  inic«>n8cioii8  hy  narcotic  stihrtB* 
should  he  dclivereil  without  sutVering  |»Jiin  :  nevertheless,  a  case  of  thiskii'' 
recordetl  l»y  Dr.  Wharrie.  The  woman's  age  was  21 ;  she  had  been  inlai* 
about  six  hours:  she  com])lainc<l  of  no  pain,  and  the  child  was  liom  viA^ 
effort  or  consciousness.  The  chihl  was  healthy  hut  small,  weighing  i*^ 
more  than  four  iK)unds.  (*  (\»nnack*8  Journal,*  January  18-iG,  p.  i2.)  Dr.* 
Case,  of  Chicago,  111.,  T.S.,  st^ites  that  he  met  with  an  instance  of  ihiskiJ" 
December  lH(;o.  A  Mrs.  H.,  marrie<l  about  ten  months,  a  healthv  J0\ 
woman  ex]>ecting  hor  confinement,  was  seized  with  some  pains  in  theiio^ 
regi<m.  On  examinati<»n,  the  os  titeri  was  found  to  l>e  three-fourths  dii<^ 
As  the  jMiins  shr)wed  no  signs  of  returning.  Dr.  Case  left  her.  He  \i-as  ffo^ 
called  to  her  in  about  six  hours,  and  he  then  found  that  the  head  of  tbc^ 
had  l)een  wholly  exiK-lled  during  the  profound  sleep  of  the  mother,  b* 
moment  the  body  was  delivered,  and  the  placenta  followed  it^  theuteros* 
tnicting  with  ecarcely  any  piiii.  The  i^atient  said  she  had  dreamed  sodkiM 
was  the  matter  with  her,  and  awoke  with  a  fright,  prol>ably  at  the  inrtanl* 
the  head  was  exjwlled.  (*  Amer.  Jour.  Med.  Sci.'  January  18G8,  p.  270.)  >* 
remarks  on  this  iniconscious  state  of  wtanen  during  deliver^",  by  Dr.  ^ 
will  be  found  in  Iloni's  *  Vierteljahrsst'hrift,'  18r»8,  2,  317,  iinder  theW^ 
Edampsia  parturhntiuiii.  Notwithstanding  these  cases,  it  is  in  thehighe*^ 
grec  improlmblc  that  any  primiparous  woman  should  1^  deliTcrul  *W 
ordinary  sleep  without  Iniing  rouscMl  and  brought  to  a  sense  of  her  conJ** 

There  is  anoth(?r  case  in  whii.h  a  woman  may  state  that  her  dcW 
took  place  unconsciously ;  and  this,  owing  to  its  being  one  of  the  most  cff^ 
species  of  defence  set  up  l)y  women  charged  with  child-murder,  mn?**  ^ 
claim  our  attention.  Thus  she  will  allege  that,  while  suffering  from  puB-* 
felt  a  strong  desire  to  relieve  her  bowels  :  that  she  went  to  the  water-cIi**' 
that  purpose,  and  was  there  delivered,  without  knowing  anything  of  \)i^^ 
rence  until  it  wa^  too  late  to  save  the  child.  This  kind  of  desire  is  a  ^ 
commcm  symptom  of  the  parturient  state  ;  and  in  private  practice  it  i^ 
difficult  to  restrain  a  woman  from  yielding  to  the  feeling,  when  it  cci 
would  he  attendcKl  with  hazard  to  the  child.  (*Meil.  Times  aiui 
April  4,  18o7,  p.  347.)  We  must  therefore  admit  tliat  an  accident  rf 
kind  may  occur ;  although  here,  as  in  every  other  instance  in  which 
scions  delivery  is  pleaded  ^(?mt^/V/<f,  a  medical  witness  ought  toinfonn 
or  be  informed,  of  all  the  particulars  which  arc  stated  to  have  s 
delivery  before  he  gives  an  answer  applicable  to  the  case.     As  a  geuen? 
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cannot  l^e  denied  that  delivery  may  take  place  under  these  circumstances, 
id  a  woman  not  be  conscious  of  it ;  but  before  we  make  this  admission  in 
igard  to  any  i>articular  instance,  we  ought  to  have  a  statement  of  all  the  facts 
om  the  Avoman  herself.  It  is  thus  that  we  sliall  avoid  the  risk  of  seeing  a 
.•emature  metlical  opinion  set  aside  by  the  subsequent  production  of  circum- 
antial  evidence.  Besides,  it  has  been  properly  observed  that,  after  an  acci- 
mt  of  this  kind,  a  woman  camiot  be  ignorant  of  her  having  been  delivered, 
romen  who  have  raised  this  plea  in  cases  of  child-murder  have  often  been 
lown  to  maintain  that  they  were  unconscious  of  tlieir  pregnancy,  and  thus 
ive  attempted  to  excuse  themselves  for  not  having  prepared  the  articles  neces- 
ry  for  childbirth.  It  is  possible  that  a  woman,  especially  one  who  is  preg- 
mt  for  the  first  time,  may  not  be  aware  of  her  pregnancy  in  tlie  early  stage ; 
It  it  is  rare  for  one  to  advance  to  the  fuQ  term  without  being  conscious 
'  it.  Women  who  have  borne  children  have  sometimes  consulted  medical 
en ;  and  although  nearly  at  fidl  term,  they  have  not  been  conscious  of  their 
ftte.  In  the  majority  of  instances,  it  may  be  [)resumed  that  a  woman  thus 
;uated  must  liave  had  some  reason  to  suspect  her  condition;  and  if  only  a 
jBpicion  existed  in  the  mind  of  one  who  did  not  contemplate  the  destruction  of 
a*  offspring,  there  assiu-edly  woiUd  be  many  circumstances  forthcoming  which 
:>uld  at  once  establish  her  innocence.  If  this  remark  applies  to  married 
3men,  it  apj)lie8  with  still  greater  force  to  those  who  are  immarried,  since  the 
ct  of  illicit  connection,  and  the  fear  of  its  consetiuences,  must  render  them 
(culiarly  alive  to  all  those  changes  which,  by  common  repute,  take  place  in 
e  female  system  during  pregnancy. 

Post-mortem  partuntion. — In  a  former  part  of  this  work  (vol.  Ij^p.  05)  I 
tve  referred  to  a  case  in  which  deliver}''  took  place  from  s|)ontaneous  causes 
fcer  the  death  of  the  woman.  Several  instances  of  this  kind  have  been 
corded  (*  Med.  Press,'  Oct.  i),  1872),  and  they  have  all  arisen  from  the  same 
use — the  extrusion  of  the  fojtus  fn)m  the  relaxed  uterus  as  a  result  of  the 
cumulation  of  the  gases  of  putrefaction.  Post-mortem  parturition  formerly 
,ve  r\m  to  many  superstitious  notions,  but  the  facts  ccmnected  with  this  con- 
tion  arc  now  fully  imdcrstood.  (See  'Lancet,'  1872,  1,  590.)  If  the  body 
not  in  a  decomjxjsed  state,  it  is  unusual  to  find  the  uterus  retaining  the 
twer  of  exjKilling  the  fa»tus  by  its  own  muscular  contractions  after  the  death 

the  woman.  It  is  obvious  that  in  certain  cases  this  conditicm  might  he 
ed  to  cover  and  conceal  a  case  of  criminal  abortion.  The  subject  has  been 
;ely  brought  before  the  Medico-Legal  Society  of  Paris  by  my  friend  Dr. 
mis  Penard.     (*  Ann.  d'Hyg.*  1873,  1,  213.)     He  was  required  to  report  on 

alleged  case  of  delivery  thirty-six  hours  after  the  death  of  the  woman,  in 
lich  the  (juostion  of  expulsion  by  gaseous  putrefaction  coiUd  not  arise.  In 
tly  1872  a  young  woman  died  under  suspicious  circumstances  after  eight 
ya'  illness.  It  was  only  just  before  her  death  that  the  medical  man  in 
Lendaiico  <liscovei*etl  that  she  was  pregnant,  and  had  probably  reached  the 
til  month.  He  made  no  examination  after  death,  and  when  the  body  was 
id  out  there  was  no  unusual  appearance.  When  raised  to  be  placed  in  a 
ffiu  thirty-six  hours  after  deatJi,  a  foetus  fell  from  l)etween  the  legs  of 
e  corpse.  On  examining  the  body,  the  uterus  was  found  with  the  pla- 
nta  attache<l,  inverted  and  extended  from  the  outlet.  Dr.  Penard,  after 
illy  considering  the  case  as  submitted  to  him,  came  to  the  conclusion  that  after 
le  death  of  the  woman,  the  uterus  woiUd  not  retain  the  power  of  expelling 
le  fa'tus,  and  inverting  itself  by  spontaneous  muscular  contraction.  No  doubt 
lerc  are  great  difficulties  in  admitting  that  a  spontaneous  acticm  of  the  uterus 
!ter  the  death  of  the  woman  should  be  so  powerfid  as  not  merely  to  ex\iel 
le  fcetus  and  placenta,  but  actually  to  invert  or  cause  pro\a\»\Miot^^^st^^2c^% 
til  the  occurrence. of  such  cases  rests  upon  good  auilionXy.     V^«»  *"  0\«X«XTtfi 
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placenta.  The  woman  did  not  recover  her  sensibility  for  t^n  or  twelve  hours, 
and  then  stated  that  she  had  no  recollection  of  the  hirth  of  tlie  child,  or  of  any 
circumstances  connected  'W'ith  that  event :  she  suffered  no  jwin  or  uneasiness. 
Another  case  is  mentioned  by  this  gentleman,  in  which  senaition  appeared  t(i 
})e  entirely  paralyzed  during  labour.  (*  Med.  Times,'  May  15,  1847,  p.  2'U.) 
It  is  beyond  a  driubt  that  profound  lethargy  occasionally  makes  its  appear- 
ance about  the  time  of  delivery.  Dr.  Schulze  met  with  a  case  in  which  a 
woman  remained  hi  a  state  of  sleep  for  three  clays,  and  was  delivered  while  iji 
this  unconscious  condition :  on  awakening,  she  had  no  recollection  of  having 
suffered  any  pain  during  delivery.  (*  Ann.d'IIyg.'  1845,  1,  !21();  *  Mod.  Gaz.' 
vol.  3G,  p.  40.)  Dr.  Montgomery  relates  the  case  of  a  lady,  the  mother  of 
several  children,  who,  (m  one  occasion,  was  unconsciously  delivered  during 
sleep.  C  Cyc.  Pr.  Med.' ;  see  also  case  in  *  Brit,  and  For.  Med.  Kev.'  No.  \\ 
p.  25G.)  Dr.  Palfrey  describes  a  case  in  which  laboiu*  cr»mmenced  and  pro- 
gressed in  a  woman  to  the  second  stage  during  sleep.  (*  Lancet,'  18(>4,  1,  3(».) 

The  results  obtained  by  the  use  of  the  vapours  of  chloroform  and  ether  show 
that  the  expulsive  efforts  of  the  uterus  are  often  as  energetic  in  the  uncon- 
BcioiLS  as  in  the  conscious  state.  It  may  appear  extraorchnary,  hoAvever,  that. 
a  primiparous  woman,  unless  rendered  unconscious  by  narcotic  substances, 
should  1)6  delivered  without  suffering  p{iin  :  nevertheless,  a  <.'Ase  of  this  kind  is 
recorded  by  Dr.  Wharrie.  The  woman's  age  was  21 ;  she  had  been  in  labour 
alx)Ut  six  hours;  she  complained  of  no  pain,  and  the  child  was  l>orn  without 
effort  or  conscioiusness.  The  child  was  liealthy  but  small,  weighing  rather 
more  than  four  ix)unds.  (*  Cormack's  Journal,'  January  184G,  p.  12.)  Dr.  AV. 
Case,  of  Chicago,  111.,  U.S.,  states  that  he  met  witli  an  instance  of  this  kind  in 
December  18(10.  A  Mrs.  B.,  married  about  ten  months,  a  healthy  yoiuig 
woman  expecting  her  confinement,  was  seize<l  with  some  jiains  in  the  lumbar 
regi(ni.  On  examination,  the  os  uteri  was  found  to  be  three- fourths  dilated. 
As  the  pains  showed  uo  signs  of  returning,  Dr.  Case  left  her.  He  wjis  sud<lenly 
called  to  her  in  about  six  hours,  and  lie  then  found  that  the  head  of  the  child 
had  been  wholly  expelled  during  the  profound  sleep  of  the  mother.  In  a 
moment  the  body  was  delivered,  and  the  i)lacenta  followe<l  it,  the  uterus  con- 
tracting with  scarcely  any  jmin.  The  patient  said  she  had  dreamed  scmiething 
was  the  matter  with  her,  and  awoke  with  a  fright,  probably  at  the  iustiintthat 
the  heafl  was  expelled.  (*  Amer.  Jour.  Med.  Sci.'  January  1808,  p.  27'J.)  Scmie 
remarks  on  tliLs  unconscious  stat«  of  women  during  delivery,  by  Dr.  Soydel, 
will  bo  found  in  II(»m's  *  Vierteljahrsschrift,'  18(18,  2,  317,  under  the  head  of 
Eclampsia  partur  U  Jit  turn,  Notwithstanding  these  cases,  it  is  in  the  highest  de- 
gree improl)able  that  any  ]>rimiparous  woman  slumld  be  deliveretl  rluring 
ordinarif  sleep  without  being  roused  and  brought  to  a  sense  of  her  condition. 

There  is  another  case  in  which  a  woman  may  state  that  her  deliver}' 
took  place  uncon.sciously ;  and  this,  owing  to  its  being  one  of  the  most  common 
species  of  defence  set  up  by  women  charge<l  with  child-nuirder,  mus^  here 
daim  our  attention.  Thus  she  will  allege  that,  while  suffering  from  pain,  she 
felt  a  strong  desire  to  relieve  her  l:><nvels  :  that  she  went  to  the  water-closet  for 
that  purpose,  and  was  there  delivered,  without  knowing  anything  of  the  oct'ur- 
Tence  until  it  was  too  late  to  save  the  child.  This  kind  of  desire  is  a  very 
common  symptom  of  the  parturient  state ;  and  in  })rivate  practice  it  is  often 
difficidt  to  restrain  a  woman  from  yielding  to  the  feeling,  when  it  certainly 
would  be  attended  with  hazard  to  the  child.  (*Med.  Times  and  Gaz.' 
April  4,  1857,  p.  347.)  We  must  therefore  admit  that  an  accident  of  this 
kind  may  occur ;  although  here,  as  in  every  other  instance  in  which  uncon- 
Bcions  delivery  is  pleaded  bcndjidey  a  medical  witness  ouglit  to  inform  himself, 
or  be  informed,  of  all  the  particulftrs  which  are  stated  to  have  attended 
delirerjr  before  he  gives  an  answer  applicable  to  the  case*    As  a  general  nile^ 
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it  cannot  l>e  denied  that  deliver}-  may  take  place  under  these  circumstances, 
and  a  woman  not  bo  conscious  of  it ;  but  before  we  make  this  admission  in 
regard  to  any  particular  instance,  we  ought  to  have  a  statement  of  all  the  facts 
from  the  woman  herself.  It  is  thus  that  we  shall  avoid  the  risk  of  seeing  a 
premature  medical  opinion  set  aside  by  tlie  subsequent  production  of  circum- 
stantial evidence.  Besides,  it  lias  been  proj^rly  observed  that,  after  an  acci- 
dent of  this  kind,  a  woman  cannot  l>e  ignorant  of  her  liaving  been  delivered. 
Women  who  have  raised  this  plea  in  cases  of  child-murder  have  often  been 
known  to  maintain  that  they  were  unconscious  of  their  pregnancy,  and  thus 
have  attempted  to  excuse  themselves  for  not  having  prepared  the  articles  neces- 
tMXj  for  childbirtii.  It  is  possible  that  a  woman,  especially  one  who  is  pr^- 
naut  for  the  first  time,  may  not  be  aware  of  lier  pregnancy  in  the  early  stage  ; 
but  it  is  rare  for  one  to  advance  to  the  full  term  without  l)eing  conscious 
of  it.  Women  who  have  borne  children  liave  sometimes  consulted  medical 
men  ;  and  although  nearly  at  full  term,  they  have  not  been  conscious  of  tlieir 
state.  In  the  majority  of  instances,  it  may  be  presumed  that  a  woman  thus 
situated  mast  liave  had  some  reason  to  sii sited  her  condition ;  and  if  only  a 
suspicion  existed  in  the  mind  of  one  who  did  not  contemplate  the  destruction  of 
her  offspring,  there  assuredly  woiUd  be  many  circumstances  forthcoming  which 
would  at  once  establish  her  innocence.  If  this  remark  applies  to  married 
women,  it  applies  vrith  still  greater  force  to  those  who  jure  unmarried,  since  the 
fact  of  illicit  connection,  and  the  fear  of  its  consequences,  must  render  them 
peculiarly  alive  to  all  those  changes  which,  by  common  repute,  take  place  in 
the  female  system  during  pregnancy. 

Post-mortem  partunt ion, — In  a  former  part  of  this  work  (vol.  Ij'p.  05)  I 
have  referred  to  a  case  in  which  deliver}'  took  place  from  spontaneous  causes 
after  the  death  of  the  woman.  Several  instances  of  this  kind  have  been 
recorded  (*  Med.  Press,'  Oct.  0,  1872),  and  they  have  all  arisen  from  the  same 
cause — tlie  extriLsion  of  the  ftjutus  from  the  relaxed  uterus  as  a  result  of  the 
accumulation  of  the  gases  of  jmtrefaction.  Post-mortem  parturition  formerly 
gave  rise  to  many  superstitious  notions,  but  the  facts  connected  with  this  con- 
dition are  now  fully  Tmderst(X)d.  (Sec  *  Lancet,'  1872,  1,  5DG.)  If  the  body 
IS  not  in  a  decomposed  state,  it  is  unusual  to  find  the  uterus  retaining  the 
power  of  expelling  the  fcetus  by  its  own  muscular  contractions  after  the  death 
of  the  woman.  It  is  obvious  that  in  certain  cases  this  condition  might  be 
used  to  cover  and  conceal  a  case  of  criminal  abortion.  The  subject  has  been 
lately  brought  before  the  Medico-Legal  Society  of  Paris  by  my  friend  Dr. 
Louis  Penard.  (*  Ann.  d'Hyg.'  1873,  1,  213.)  He  wasre(iuired  to  report  on 
an  alleged  case  of  delivery  thirty-six  hoiu-a  after  the  death  of  the  woman,  in 
which  the  question  of  expulsion  by  gaseous  putrefaction  could  not  arise.  In 
July  1872  a  young  woman  died  imder  suspicious  circumstances  after  eight 
days*  ilbiess.  It  was  only  just  before  her  death  that  the  medical  man  in 
attendance  discovered  that  slie  was  pregnant,  and  had  ])robably  reached  the 
fifth  month.  He  made  no  examination  after  death,  and  when  the  body  was 
laid  out  there  was  no  unusual  aj^pearance.  AVhen  raised  to  be  placed  in  a 
coffin  thirty-six  hours  after  death,  a  foetus  fell  from  betwcK?n  the  legs  of 
the  corpse.  On  examining  the  l)ody,  the  uterus  was  found  with  the  pla- 
centa attached,  inverted  and  extended  fi-om  the  outlet.  Dr.  Penard,  after 
fully  considering  the  case  as  submitted  to  him,  came  to  the  conclusion  that  after 
the  death  of  the  woman,  the  uterus  would  not  retain  the  power  of  expelling 
the  foetus,  and  inverting  itself  by  spontaneous  muscular  contraction.  No  doubt 
there  are  great  difficulties  in  admitting  that  a  spontaneous  action  of  the  uterus 
after  the  death  of  the  woman  should  be  so  powerfld  as  not  merely  to  ex\Kil 
the  foetus  and  placenta,  but  actually  to  invert  or  cause  pTo\a\«v:AolxN^^c(t\^si\ 
■till  the  occurrence  of  mch  cases  rests  upon  good  auv\u>r\ty.     V^«ft  ^  0\3(«*«Jctvft 
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Transactions,'  1873,  p.  255.)  In  these  rare  instances  it  is  pro]>able  that  the 
women  had  readied  tlic  full  term,  and  parturition  might  have  commenced  l>e- 
fore  death.  In  the  case  related  by  Dr.  Penard  the  woman  liad  only  reaclietl 
the  fifth  month,  and  at  this  stage  of  j)regnancy  it  is  imi)rol>able  tljat  the  post- 
mortem contractions  of  the  uterus,  without  any  assignable  caase,  would  liave 
operated  to  expel  the  child  and  invert  the  organ.  It  is  more  reasonable  to 
suppose  that  in  this  case  there  had  been  criminal  interference.  (*  Lancet,' 
1872,  1,  517,  59(>,  and  2,  119.)  The  subject  of  post-mortem  i^rturition  has 
been  lately  brought  before  the  Obstetric  iSociety  by  Dr.  Aveling  (*  Obstet. 
Transactions,'  1873,  14,  240),  and  he  has  here  rep(»rted  tliirty  cases  of  this 
kind.  The  principal  conclusions  at  which  he  has  arrived  arc  that  the  uterus 
may  expel  its  contents  after  death  even  in  cases  in  which  no  symi)toma  of 
natimil  parturition  can  be  discovered  before  death.  He  also  considoi-s  that 
expulsion  of  the  placenta,  spontaneous  evolution  of  the  foetus,  and  pn^lapsus, 
inversion  and  rupture  of  the  uterus,  may  ecjually  take  place  post-m(»rtem.  He 
refers  these  effects  either  to  a  contracting  power  remaining  in  the  uterus  after 
the  death  of  the  rest  of  the  Ixnly,  or  to  the  pressiure  exerted  on  the  uterus  by 
the  gases  of  putrefaction,  the  latter  being  the  more  frequent  cause.  I  lis  cases 
have  also  led  him  to  a  conclusion  having  an  important  bearing  on  the  medico- 
legal relations  of  this  subject — that  after  the  death  of  the  woman  a  child  may 
continue  to  live  in  the  ut<?rus  for  many  hours,  but  wlien  a  woman  dies  unde- 
livered no  time  should  be  lost  in  removing  the  foetus.     (Op.  cit.  p.  255.) 

Sijfis  of  delivery  in  the  dead  body. — It  will  now  be  proper  to  examine  tlie 
signs  of  delivery  which  are  derivable  from  an  examination  oi  the  Iwdy  of  a 
Woman  who  has  died  after  deliver}*.  Occasionally  we  may  (»btain  some  history 
of  the  case  during  life,  by  which  our  labour  will  be  much  facilitated  ;  but,  on 
the  other  hand,  every  fact  may  be  studiously  concealed  from  us,  and  then  we 
may  l)e  required  to  prove  not  only  the  deliveiy  but  the  previf»us  pregnancy. 
Tliese  investigations  relative  to  pregnancy  and  delivery  in  the  dead  l>o(ly,  are 
almost  exclusively  confined  to  cases  of  criminal  alxntion,  where  the  contents  of 
tlie  uterus  have  been  expelled  at  the  sacrifice  of  the  life  of  the  woman.  Death 
commonly  ensues  in  these  cases  within  two  or  tliree  days  after  delivery,  and 
then  satisfactory  jjroofs  are  obtainable  by  a  post-mortem  examination;  but  if 
the  woman  has  survived  three  or  four  weeks,  it  will  be  as  difficult  to  determine 
delivery  in  the  dead  as  in  the  living  subject.  This  remark  applies  to  delivery 
at  the  full  pei-ioil;  for  if  the  uterus  has  expelle<l  its  contents  in  the  first 
months  of  pregnancy,  the  tnices  of  this  expulsion  will  have  generally  disap- 
peared in  tlie  course  of  a  few  days. 

The  following  may  be  taken  as  the  chief  appearances  when  the  b(Kly  of  a 
woman  is  examineil  s«>on  after  deliver}'  at  the/w//  jxriod.  The  litems  is  like 
a  large  flattene<l  pouch  from  nine  to  twelve  inches  long,  i^s  mouth  being  wi<le 
open.  The  cavity  contains  coagula  of  blood  or  a  sanguineous  ffuid  :  and  its 
surface  is  covered  with  the  remains  of  a  decidua — the  outermost  membrane  of 
the  embryo  or  foetus.  In  the  part  to  which  the  placenta  has  l>een  attached, 
the  substance  of  the  organ  api)ears  exposed,  presenting  several  large  semilunar 
or  valvular  openings.  This  )H)rtion  of  the  uterus  is  of  a  very  dark  colour,  so 
as  to  have  given  rise  Xa^  a  susjucion  that  the  organ  was  gangrenous.  The  blood 
vessels  are  extremely  large  and  numerous.  The  Fallopian  tubes,  round  liga- 
ments, and  ovaries  are  so  vascular  (full  of  blood)  tliat  tliey  have  a  purple  colour. 
The  8|K)t  whence  the  ovum  has  escai)ed  is  more  congested  than  the  rest  of  the 
ovarian  surface.  01>st«tric  >vriter8  diff*er  greatly  in  their  statements  re8i>ecting 
the  size  of  Uie  uterus  at  different  periods  after  partiuition ;  and  these  differ- 
ences may  be  explained,  partly  by  the  fact  that  the  uterus  contracts  more 
rapidly  in  flome  women  than  in  others,  and  partly,  periiaps,  by  tlie  circumstance 
€>i  the  birth  haying  been,  in  some  imtancea,  premature.    M.  Toidmouche  has 


APPE.\RAXCES   PRESENTED   BY   THE  UTERUS.  107 

reported  some  instructive  cases  of  delivery  at  different  periods,  showing  the 
influence  of  time  on  the  appearances.    ('Ann.  d'Hyg.'  1HG4,  2,  34i).) 

Dr.  Montgomery  states  tliat,  after  delivery  at  the  full  jjeriod,  and  under 
perfect  contraction  of  tlie  uterus,  if  the  body  is  examined  within  a  day  or  two, 
it  will  be  found  seven  inches  long  and  four  broad.  Its  substance,  on  making 
a  section,  will  be  from  an  inch  to  an  inch  and  a  half  in  thickness,  and  will  pre- 
sent the  orifices  of  a  great  number  of  large  vessels.  At  the  end  uf  a  week  the 
uterus  is  between  five  and  six  inches,  and  at  the  end  of  a  fortnight  about  five 
inches  in  length  :  the  density  of  its  structure  has  during  this  period  increaserl, 
but  its  substance  has  considerably  diinini.shcd.  The  inner  surface  is  still  bloody, 
4uid  covered  partially  with  a  l>ulpy  membrane  resembling  tlic  decidua.  The 
■orbicular  direction  of  the  fibres  around  the  internal  orifices  of  the  Fallopian 
tu1)e3  is  at  tliis  time  very  distinct.  In  al)out  a  montli  tlie  uterus  will  have 
become  fully  contracted;  Init  the  mouth  rarely,  if  ever,  closes  so  completely  as 
in  the  virgin  state.  In  a  case  examined  by  Dr.  Barnes,  in  wliich  aprimipara, 
fljt.  20,  died  from  puerpei*al  fever  on  the  si.vth  c/ay  after  delivery,  the  following 
appeai-ances  were  met  with  in  tlie  uterus.  Tlie  internal  surface  was  blackenetl 
And  congested,  esj)ocially  in  that])art  to  which  the  placenta  had  been  attaclied. 
There  was  here  the  ajipearance  of  suppurative  action.  The  substance  of  the 
uterus  was  hejilthy  ;  there  was  no  jjus  in  the  sinuses.  The  os  uteri  sliowed 
■considerable  ecchymosis.  The  vagina  was  healthy  ;  the  iliac  veins  contained 
nothing  but  loosely  coagulated  blood.  There  was  in  the  loft  ovary  a  small 
well-marked  corpus  luteiun,  having  a  central  cavity.  (*  ^led.  (laz.'  vol.  41, 
p.  294.)  This  condition  of  the  uterus  must  not  be  confounded  with  the  ajipear- 
ances  which  are  observed  when  death  takes  j^lace  during  menstruation. 

Dr.  Judee  found  in  the  bodies  of  three  women  who  died  during  menstrua- 
tion that  the  uterus  was  somewhat  enlarged — its  walls  being  thickened  and  its 
interior  lined  with  a  reddish  gelatinous  layer  about  1-1 2th  of  an  inch  thick, 
<»n8isting  of  a  capillary  network  of  vessels,  enclosed  in  a  mucous-like  mem- 
brane. "When  this  was  removed,  the  uterus  below  was  found  to  bo  white  and 
firm.  The  interior  of  the  neck  was  of  a  greyish  colour  :  the  lij>s  were  swollen, 
<jf  a  didl-red,  bluish,  or  even  black  colour.  On  compressing  this  ]>art  small 
drops  of  blood  issued.  This  was  not  observo<l  either  in  the  ne<;k  or  lx>dy  of 
the  vagina.  A  section  of  the  uterus  ])resoiuod  only  the  normal  fibnnis  tissue: 
hut  at  the  level  (»f  the  mouth  fos  uteri)  there  was  amass  of  tissue  resembling 
a  portion  of  aj>oplectic  luiii?.  The  blotul  during  menstruati(m,  acconling  to  this 
gentleman,  issues  entirely  from  the  highly  c<)ngested  mouth  of  the  uterus. 
{*  Gaz.  des  IIopitaux,'No.  JJl),  and  •  Med.  Times  and  Gaz.'  June  28,  1855.)  An 
ecchymosed  condition  of  the  nock  of  the  uterus  is  very  commonly  found  as  the 
result  of  even  an  easy  lal)Our,  and  therefore  forms  a  good  guide  when  present. 
Th)8ix)int  miLst  be  borne  in  mind  in  r**feronce  to  criminal  abortion,  inasmuch 
as  the  neck  has  the  ai>]>c5arance  as  if  violence  had  been  employeil.  From  the 
statement  of  appearances  given  above,  it  will  be  seen  that  there  must  l)e  con- 
siderable difficulty  in  determining  the  period  prior  to  death  at  which  delivery 
took  place.  The  difliculty  is  increased  when  a  woman  has  been  prematurely 
delivered,  or  when  death  has  not  taken  ])lace  mitil  some  time  after  delivery.  A 
medical  opinion  may  be  then  in  some  degree  strengtliened  by  searching  for 
tliosc  signs  wliich  have  1  ^oen  described  as  characteristic  of  delivery  in  the  living. 
Tlicse,  if  present,  will  always  fiu-nish  strong  corroborative  evidence,  not  <rtily 
of  the  fact  of  delivery,  l>ut  of  the  period  at  which  it  liad  probably  occurred. 

Evidence  ajjorded  by  the  presence  of  corpora  Intea. — The  c<mdition  of  tlie 
ovaries  lias  been  considered  to  furnish  sti*ong  evidence,  in  the  dead  IxKly,  not 
80  much  of  delivery  as  of  previtnis  i)regnancy.   These  organs,  wUoiW  t^axKCwifc^ 
floon  after  delivery,  are  of  a  deep  purple  colour,  owiug  lo  t\\ea  exxxesftft  Nt«r- 
.ctilarit)r.    If  the  woman  bna  really  been  pregnant  vre  may  exY)ecX  xolwtt.^  ^sa- 
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one  of  til  em,  the  appearance  which  is  denominated  a  corpus  luteum.  (See 
Fig.  143.)  Tlie  accounts  given  by  obstetric  ivriters  of  the  characters  of* 
corpora  lutea,  and  tlie  evidence  which  they  are  capable  of  furnishing  in  l^al 
medicine,  are  very  conflicting.  According  to  Dr.  Montgomery,  in  a  true  cor- 
pus luteum  {i,e,  of  pregnancy)  the  ovary  presents  a  protuberance  with  a  dis- 
tinct cicatrix  on  the  part  whence  the  ovum  has  escaped.  The  protuberant  por- 
tion will  be  found  on  section  to  have  an  oval  form  and  to  be  of  a  dull  yellow 
colour — hence  the  name  corfms  luteum.  It  is  full  of  blood,  and  in  texture  re- 
sembles the  section  of  a  kidney.  In  the  centre  of  this  section  there  may  be^ 
either  a  cavitf/  or  a  radiated  white  cicatrix  (scar),  according  to  the  period  atr 
which  an  examination  is  matle.  The  cavity  remains  for  about  three  or  four 
months  after  conception,  and  is  surrounded  by  a  strong  white  cyst ;  as  gesta- 
tion advances  the  opposite  sides  approximate,  and  a  radiated  white  cicatrix  re- 
sults. The  size  and  vascularity  of  the  corpus  luteiun  are  considerably  dimi- 
nished by  the  time  gestation  is  completed,  and  in  about  five  or  six  months 
afterwards — i.e.  fourteen  months  after  its  first  formation — it  disappears  alto- 
gether from  the  ovar}' ;  so  that  the  corpus  luteum  of  one  conception  is  notr 
found  with  that  of  another,  unless  a  premature  expulsion  of  the  contents  of 
the  uterus  has  taken  place.  (*  Cyc.  Pr.  Med.  Pregnancy,' p.  496;  see  also 
*  Edinburgh  Monthly  Journal,' Jan.  1845,  p.  58.)  Thepresenceof  a  corpus^ 
luteum,  as  it  is  here  described,  does  not  prove  that  a  woman  has  borne  a  child. 
In  the  opinion  of  some  obstetric  authorities,  it  establishes  that  conception  ha» 
taken  place ;  but  the  embryo  may  have  been  converted  into  a  mole  or  a  blighted 
fojtus,  and  expelled  at  an  early  period.  It  was  formerly  supposed  that  one 
true  corpus  luteum  only  was  met  with  in  pregnancy  with  one  child ;  but  among- 
other  facts  which  show  that  such  an  inference  is  erroneous,  is  a  singular  case 
reported  by  Dr.  lienaud  to  the  Manchester  Pathological  Society.  He  examined 
the  body  of  a  woman  who  died  in  the  seventh  month  of  her  pregnancy,  and 
Fig.  U3.  from  whose  uterus  he  extracted  a  foetus. 

There  were  no  traces  of  a  blighted  ovum. 
The  ovary,  however,  presented  two  dis- 
tinct and  well-marked  corpora  lutea. 
(*  Med.  Gaz.'  vol.  39,  p.  599.)  Had  the 
ovary  alone  been  examined,  it  might 
have  been  supposed  that  this  female  had 
had  twins. 

External  appearanc^^f  ov™y  with  corpus  luteum         ^he  COrpUS  lutClUn  is  of   its  greatest 

a  few  (iftyg  after  Impregnation.  size  in  the  early  state  of  pregnancy,  and^ 

Fig.  144.  gradually  diminishes   as  gestation  ad- 

vances.    From  the  third  month  to  the 
full  term  it  has  a  dingy  yellow  colour 
on  section.     The  annexed  illustrations 
are  taken  from  cases  which  occiured- 
to  Dr.  Paterson,  and  have  been  pub- 
lished  by  him  in  the  *  Edinburgh  Me- 
dical  and  Surgical  Journal'  (vol.  53, 
p.  49).    Fig.  143  shows  the  external  ap- 
pearance of  the  ovary  in  the  case  of  a 
woman  who  died  a  few  days  after  im- 
pregnation :  a  represents  the  body  of  ther 
ovary ;  h  the  corpus  luteum,  as  it  ap- 
sectfcm  of  the  nme  orarj  with  oorpos  inttnm.   pears  on  the  exterior.  Fig.  144  represents 
the  same  ovajy,  in  which  a  section  has  been  made  through  the  corpoa  luteum. 
In  Fig.  145  a  aection  of  an  ovary  is  loprcacnted,  ahowing  the  appearance  of  a 
ccxzpnslntetiminawomanwliodiediDthefeoMicffliMtAdEgeBt^^   a  a,  the- 
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body  of  the  ovary ;  h  h,  tlie  plicated  or  folded  strudtiire  of  the  corpus  hiteiim ; 
Cj  the  central  cavity,  frequently  containing  blood.  This  cavity  does  not  always 
exist. 

Fig.  146  represents  a  section  of  the  ovary  of  a  woman  who  died  thirteen  daya 


Fig.  145. 


Fig.  146. 


Section  of  ovary  with  corpas 
Intcnm,  sc-cond  month. 


Section  of  orarj'  with  corpus 
hiteum  at  the  full  period. 


after  delivery  at  the  full  period :  a  a,  l»ody  of  the  ovary;  h  b,  the  coqnis  lu- 
teum  seen  in  section,  with  a  central  cavity.  It  was  of  a  yellowish  colour  in 
the  shaded  portion.  These  engravings  rej>rescnt  the  ovai-ies  and  c<^rj^)ora  lutea 
of  their  natural  size. 

According  to  Dr.  Pateraon,  the  false  corpora  lutea,  or  those  which  are  pro- 
duced irresj)ective  of  pregnancy,  may  be  distinguished  from  the  ti^e,  by  the 
following  signs.  The  false  bodies  have  in  general  an  irregular  form,  and  w^ant 
either  a  central  cavity  lined  with  a  distinct  membrane,  or  n  puckered  cicatrix : 
they  have  no  concentric  radii,  and  are  fro«]uently  numerous  on  both  ovaries. 
Dr.  liamsbotham  agrees  with  Drs.  Montgomery  and  Paterson  in  considering 
that  the  true  corpus  luteum — i.e.,  that  derived  from  conception — is  knoAvii 
either  by  its  having  a  central  cavity,  sometimes  imoccupied,  at  others  filled  with 
the  blood  which  was  effused  at  the  time  that  the  coats  gave  way,  or,  if  it  should 
be  of  more  ancient  date,  by  its  presenting  stelliform  radiated  tchite  lines  (a 
puckered  cicatrix),  resulting  from  the  closing  of  this  cavity.  (*  Obstetric  Medi- 
cine,' p.  49.)  Dr.  Paterscm  relates  the  following  case,  in  order  to  show  that  the 
presence  or  aljsencc  of  a  ti-ue  corpus  luteum  may  l>e  sometimes  imjiortant  in  a 
question  of  disputed  identity  in  the  dead.  Four  medical  students  were  charged 
ivith  Slaving  disinterretl  the  body  of  a  lady ;  but  the  l)ody  wa.**  so  disfigurecl 
that  the  deceased  could  not  be  identified  by  her  relatives.  In  one  of  the  ova- 
ries a  true  corpus  luteum  was  reported  to  have  been  found ;  a  discover}'  which,, 
if  true,  proved  that  it  could  not  be  the  body  of  that  lady,  since  she  was  a  vir- 
gin, and  advanced  in  life.  On  the  trial  the  medical  evidence  was  \ery  con- 
iiicting ;  one  half  of  the  witnesses  maintained  that  the  body  which  was  found 
on  the  ovary  was  a  true  corpus  luteum,  while  the  others  contended  that  it  was. 
not ! — 80  that  the  question  was  left  undetermined. 

In  opposition  to  these  views  Dr.  Knox,  an  experienced  anatomist,  asserts 
that  there  is  no  distinctive  character  whereby  what  is  calleil  the  true  can  be 
dirtingoiahed  from  the  false  corpus  luteum,  the  only  difference  being  that  the 
latter  is  amaller.  What  have  be^  called  corpora  lutea  may  in  V^«  y3&^«DX.\)^ 
famed  in  vii^gin  animals^  independently  of  inteTCOxme  \  atid  xliie  xSxxi^^  cjt  ^()Q»2t 
HmfprnxmBcehmn  the  orary  varies  from  three  mouths  to  «a  aimoift  \Da\s&3fi&A 
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period.  (*  Med.  Gaz.'  Dec.  22, 1843.)  That  there  is  considerable  difficulty  in 
distingiiishmg  true  from  false  corjwra  lutea,  is  proved  by  reference  to  a  case 
reported  in  tlie  *  Medical  Gazette '  (vol.  34,  p.  023),  in  which  two  experienced 
observers  differed.  Dr.  Lee  thought  that  a  preparation  wliich  was  the  subject  uf 
examination  was  not  a  corpus  luteum,  wliile  Mr.  Wharton  Jones  thought  that  it 
was — foundmg  his  decision  on  a  microscopical  examination.  This  difTercncc  of 
opinion  shows  that  a  distinction  is  by  no  means  so  simple  a  matter  as  some  >vi-itors 
assert.  Mr.  AV.  Jones  agrees  with  Dr.  Knox  in  considering  that  a  corjuis 
luteum  may  occur  in  the  ovaries  independently  of  intercoiurse,  and  that  the 
existence  of  one  in  this  organ,  would  therefore  afford  no  proof  whatever  of  in- 
tercourse having  taken  i)lace.  The  discovery  of  the  oimni  in  the  uterus,  in 
process  of  development^  could  alone,  in  tlie  present  state  of  our  knowledge, 
warrant  an  affii-mative  opinion  on  this  point  in  a  Court  of  law;  and  tliis  I  be- 
lieve to  be  the  safest  view  at  present  of  this  much-contested  question.  On  the 
other  hand,  the  absence  of  a  corpus  luteum  from  the  ovary  would  not  in  all 
cases  warrant  an  opinion  tliat  conception  had  not  taken  place. 

The  researches  of  Professor  Bischoff  (*  Me<l.  Gaz.'  vol.  35,  p.  443  et  sctj.) 
liave  also  shoAvn  that  the  protluction  of  a  coipus  lutemn  is  by  no  means  necessa- 
rily connected  with  conception.  The  ova  undergo  a  periodical  maturation 
about  the  time  of  menstruation,  and  escape  from  the  ovary  or  are  extruded 
w^hether  tliere  be  conce])tion  or  not ;  hence  fecimdation  is  more  likely  to  occur 
when  intercourse  is  had  about  this  j^eriod.  This  is  also  the  oi>uiion  of  liaci- 
borski ;  indeed,  some  physiologists  regard  menstruation  as  the  alternative  of 
conception  (*  Dub.  Quart.  Jour.*  May  1846,  p.  420),  and  consider  that  there  is 
no  period  so  favoumble  to  conception  as  that  which  immediately  follows  the 
cessation  of  the  menses.  In  this  respect  the  Koran  appears  to  coniiict  with 
the  laws  of  physiolog}',  suice  it  is  laid  down  by  Mahomet  that  women  are  im- 
pure for  eight  days  before  and  eight  days  after  menstruation.  (Kostan,  *  Cours 
d'Hyg.'  t.  2,  p.  438.)  The  same  custom,  according  to  Meigs,  exists  among  the 
Jews  as  to  the  period  at  which  a  woman  is  clejm  after  the  ccsstition.  (*  Ob- 
etetrics,*  p.  128.)  It  is  not  a  little  singular  that  this  comi)rises  the  period  at 
which,  according  to  modem  theories,  conception  most  readily  takes  place. 
Women  may  conceive  during  the  flow  of  the  menses :  it  is  also  well  ascer- 
tained that  a  woman  who  has  never  menstruated  may  conceive,  and  that  con- 
<?eption  may  take  place  one  or  two  days  before  the  ixfriod  of  menstruation, 
liaciborski  has  met  with  several  instances  in  illustration  of  these  views.  (*  Ad- 
vances in  Physiolog}','  Baly  and  Kirkes,  p.  59.) 

In  this  theory  we  have  an  exj^lanation  why  corpora  lutea,  or  bodies  closely 
resembling  them,  are  so  often  found  in  virgin  animals,  and  it  would  also  ac- 
count for  those  differences  of  opinion  among  experienced  men,  which  almost 
invariably  occur  when  it  becomes  a  debated  question  whether  a  corpus  luteiun 
is  true  or  false.  The  theory  would  further  explain  cases  like  the  following, 
reported  by  Mr.  Elkington: — ^A  woman,  aged  42,  who  had  not  borne  a  child 
for  seven  years^  died  from  diseased  lungs.  On  the  riglit  ovary  were  two  cor- 
pora lutea,  and  the  Falloj)ian  tul)e  on  tliat  side  was  larger  and  more  ct^ngested 
than  on  the  other.  The  deceased  expected  to  menstruate  on  the  day  she  died, 
or  at  least  one  day  later.  (*Prov.  Med.  Joiu-.'  Feb.  1845,  104.)  Jir.  Kitchie, 
of  (ilasgow,  has  by  his  results  confirmed  the  views  of  Professf>r  Bischoff  and 
Mr.  W.  Jones.  He  calls  these  bodies  *  corpora  menstrualia  vel  periodica.'  They 
may,  in  his  opinion,  be  formed  independently  of  pregnancy,  and  nwiy  possibly 
assume  all  the  cliaracters  of  what  are  called  cor^wra  lutea,  by  some  reflex  ex- 
citement in  the  uterine  organs.  According  to  this  gentlemen  there  are  no  fewer 
than  eight  varieties, which  are  liable  to  have  their  characters  intermixed.  ( *■  Med. 
Oaz.'  vol.  3G,  pp.  385,  1058.)  A  case  in  which  a  well-marked  corpus  luteum 
waff  foand  coinint^ng  with  menBtraation  in  a  woman  who  had  been  executed, 
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is  reported  by  Dr.  Michel.  (*  Med.  Gaz.'  vol.  44,  p.  307.)  Such  an  appear- 
ance might  create  a  difficulty  in  tlie  case  of  a  woman  who  had  alH)rted  in  the 
second  or  third  month  of  pregnancy,  and  in  whose  uterus  no  remains  of  a  de- 
cidual membrane  were  found.  Dr.  I  licks  has  jxnnted  out  tliat,  in  cases  of 
abortion  at  an  early  period,  the  corpus  luteum  in  the  ovary  may  be  found  semi- 
developed  or  in  a  state  of  arrested  develoj>ment.  Under  a  hasty  examination, 
it  miglit  be  pronomiced  not  to  be  the  corpus  luteum  of  pregnancy.  A  man 
waa  accused  of  drowning  a  girl  wlio  was  alleged  to  have  been  ])regnant  by 
him.  Dr.  Hicks  found  a  cor]>us  luteum  in  the  ovary,  but  not  dovelo}Kjd  to 
ite  full  extent — the  cavity  was  not  defined  by  a  lining  mem]>rane.  In  the 
utenis  there  Avas  an  appearance  as  if  something  had  been  attached  near  the 
fundus.  The  interior  of  the  organ  was  denuded  of  the  l>uli)y  mucous  mem- 
brane wliich  exists  in  health.  According  to  the  evidence  the  deceased  had 
miscarried  three  weeks  before  she  was  found  drowned.  From  the  aj)pearances, 
and  the  tliickening  of  the  uterine  walls,  there  could  be  no  doubt  that  she  htui 
reached  the  second  or  third  month  of  ])regnancy.  The  undeveloped  state  of 
the  corpus  luteum  was  thus  explained.  ()n  another  occasion  Dr.  Hicks  ex- 
amined the  ovar}'  of  a  girl  who  had  had  intra-uterine  tubal  pregnancy,  whicli 
had  caused  her  death  at  alx)ut  the  third  or  fourth  month.  In  this  case  the  corpus 
luteum  had  no  ca^-ity  and  no  definite  boundary  between  wliat  was  the  cavity  and 
the  walls.  It  was  very  |>ale,  and  the  interior  was  transparent  and  colourless.  It 
might  have  been  easily  overlooked.  These  facts  prove  that  in  an  unknown 
case  the  non-develoj)ment  of  a  corjms  luteum  may  be  owing  to  the  «irly 
period  at  which  the  woman  has  aborted.  The  jXTfect  characters  are  only 
likely  to  be  found  when  a  woman  has  gone  to  the  full  term. 

A  full  account  of  the  general  and  microscopical  characters  Af  true  and  false 
corpora  lutea,  by  Dr.  Kenaud,  Avill  be  found  in  the  *  Edinburgh  Monthly  Jour- 
nal,' August  1845,  p.  580.  (See  also  *liecent  Advances  in  riiysiology,'  by  Drs. 
Baly  and  Kirkes,  p.  4(3.)  These  gentlemen  conclude  from  their  researches, 
tliat  cases  can  seldom  occur  in  which  the  mere  presence  of  a  corpus  luteum 
can  be  taken  as  a  proof  of  previous  impregnation  ;  and  they  consider  the  fol- 
lowing rules  to  bededucible  from  the  fftcts  which  they  have  collected  : — 1.  A 
corpus  luteum  in  its  early  stage  (that  is,  a  large  vesicle  filled  with  coagulated 
blooil,  having  a  ruptured  orifice,  and  a  thin  layer  of  yellow  substance  Avithin 
its  walls)  aflbrdsno  proof  of  impregnation  having  taken  i)Iace.  2.  From  the 
presence  of  a  cor[)Us  luteum,  the  opening  of  which  is  closed,  and  the  cavity 
reduce<l  or  obliterated  (oidy  a  stellate  cicatrix  remaining),  no  conclusion  as  to 
pregnancy  having  existed  can  be  drawn,  if  the  corpus  luteum  he  of  small  size^ 
and  does  nc>t  contain  so  nuich  yellow  substance  as  w<iuld  form  amass  the  size 
of  a  small  pea.  .*^.  A  similar  corpus  luteum  of  larger  size  than  a  common 
pea  would  furnish  9,iroi\^  presumptive  evidence,  not  only  of  impregnation  hav- 
ing taken  place,  but  f»f  pregnancy  having  existe<l  during  several  weeks  at  least ; 
and  the  evidence  would  ai)proximate  more  and  more  to  complete  proof,  injiro- 
portion  as  the  size  of  the  corpus  luteum  was  greater,     ((jp.  cit.  ]).  57.) 

From  tliis  statement,  it  will  be  perceived  that  the  <liflerence  is  only  relative 
and  arbitrary,  chiefly  <lepending  on  the  size :  and  as  in  j)regnancy,  corpora 
lutea  are  foiuid  of  variable  size,  Avhile  in  menstruiition  they  njay,  luider  great 
excitement,  attain  a  large  size,  it  is  obvious  that  no  safe  inference  can  be  drawn 
from  their  presence,  irrespective  of  other  signs  of  impregnation.  The  terms 
/n/c  and  ya/^e,  therefore,  are  inapjiropriate ;  and  serious  mistakes  may  arise  by 
a  reception  of  evidence  on  this  p>int.  The  law  requires  a])solute  certainty, 
not  merely  prol lability  or  ])resumption  ;  and,  in  the  j>resent  stage  of  physio- 
logy, the  proof  falls  short  of  that  wliich  is  necessary  to  guide  the  venlict  of  a 
jury.  At  a  trial  for  attcm])ted  abortion,  Reg.  v.  Goodall  (Xotts  Lent  Assizes, 
184G),  on  examining  the  body  of  a  woman  on  whom  the  attempt  had  been 
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made,  it  was  alleged  that  she  was  not  pregnant :  but  on  inspecting  the  ovar}% 
a  corpus  luteum  was  there  discovered.  This  was  described  as  false,  apparently 
because  there  was  no  other  proof  of  impregnation.  Had  an  embryo  or  its 
membranes  been  found  in  the  uterus,  or  had  there  been  some  proof  of  their 
exjmlsion,  it  would  probably  have  been  described  as  true.  Dr.  Meigs,  an  ex- 
perienced writ^,  says  that  cor^wra  lutea  may  vary  in  size,  but  in  all  cases  they 
are  real.  Physiologically  speaking,  they  do  not  admit  of  a  division  into  true 
and  false.  (*  Females  and  their  Diseases,'  1848,  p.  43  ;  see  *  Ed.  Mon.  Jour.' 
Oct.  1851,  p.  305.) 

From  these  considerations,  therefore,  it  appears  to  me  that  the  only  conclu- 
sion to  which  we  can  come  is,  that  medical  evidence  respecting  the  nature  of 
a  corpus  luteum  in  an  imknown  case,  if  received  by  a  Court  of  law  at  all, 
should  be  received  with  the  greatest  caution,  and  only  from  an  obstetric  expert 
of  great  experience.  The  old  doctrine  on  this  subject,  that  the  presence  of 
such  a  body  on  the  ovary  affords  certain  and  imdeniable  evidence  of  impreg- 
nation, may  be  regarded  as  completely  subverted. 

Characters  of  t/ie  ovum  or  enihryo  to  the  sixth  month. — Hitherto  the  exami- 
nation has  been  confined  to  the  woman,  but  it  is  now  necessary  to  describe 
the  characters  of  the  ovum  or  embryo,  and  its  enveloping  membranes  at  the 
early  stages  of  pregnancy,  since,  when  this  can  be  procured,  it  may  fumisli 
good  medical  evidence.  If  the  ovmn  is  expelled  within  a  month  after  con- 
ception, it  is  scarcely  ix)ssil>le  to  detect  it,  owing  to  its  small  size,  and  its  being 
enveloped  in  coagula  of  blood.  Bums  examined  three  uteri,  within  the  first 
month,  where  no  expulsion  had  taken  place,  but  even  imder  these  favourable 
circumstances  he  failed  in  discovering  the  ovum.  At  first  the  oviun  contains 
no  visible  embrj-o,  but  it  appears  merely  to  consist  of  vesicular  membranous 

coverings.  According  to  this  authority^ 
when  first  distinctly  seen  through  its  mem- 
branes, it  is  of  an  oblong  form  and  about 
a  line  (the  twelfth  of  an  inch)  in  length. 
At  the  sixth  week  it  is  slightly  curved^ 
resembling,  as  it  fioats,  a  split  pea.  In  the 
seventh  week,  it  is  ecjual  in  size  to  a  small 
bee;  and  by  the  end  of  the  second  month 
it  is  bent,  and  as  long  as  a  kidney-bean. 

Fig.  147  represents  the  appearance  of 
the  ovum  at  the  end  of  the  first  months 
All  that  is  seen  here  is  the  loose  shaggy 
surface  of  the  chorion  or  second  mem- 
brane (a  a).  The  embryo  itself  is  not  seen, 
as  this  is  enclosed  within  an  inner  mem- 
brane, called  the  amnion,  which  contains  a 
fluid  in  which  the  embr}'o  is  immersed. 

Fig.  148,  p.  173,  represents  the  embryo 
Q) )  at  six  weeks,  surrounded  by  its  mem- 
branous coverings,  and,  on  the  outside,  the  chorion  (a). 

Fig.  149,  p.  173,  sliows  a  more  advanced  stage  of  the  ovum,  namely,  at  about 
two  months  after  impregnation.  The  embryo  (b)  is  assimiing  a  foetal  form — the 
head  being  downwards,  and  the  place  for  the  eye  already  indicated :  a  a,  the 
chorion ;  c,  a  portion  of  the  decidua  or  external  membrane. 

These  engravings  are  taken  frcm  actual  specimens  in  the  Musemn  Collec- 
tion of  Guy's  Hospital.  They  appear  much  laiger  than  the  description  above 
giren  would  lead  a  reader  to  suppoae,  but  this  is  owing  to  the  original  spe- 
cimens bemg  suspended  in  spirit.  By  this  they  acquire  an  lurtificial  bulk, 
oiriq^tD  the  flocculentsnr&ce  of  the  oWion^yraadingoiit  to  its  fullest  extents 
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When  removed  from  the  licjiiid  medium,  tlioy  collapse  into  a  much  smaller  bulk, 

and  it  is  thus  that  they  are  liable  to  be  earned  away  j.j    ,^^ 

nnd  lost  in  a  discharge  of  blfK>d.     If  the  embryo 

•cannot  be  found,  some  portions  of  the  membranes 

-^-especially  of  the  decidua  or  uterine  membrane — 

may  be  detected  in  the  uterus. 

In  reference  to  the  terms  here  employed,  the 


The  Kmlirro  in  its  !^rcinbran(H  at 
0ix  weeks. 


Fig.  14{). 


the  name  applied  to  the  embryo  after  the  third 
or  fourth  month  of  gestiition. 

After  the  second  month  develo[>ment  goes  on  rapidly :  the  features  arc  in 
part  well-marked,  and  the  limbs  are  gi-adually  formed.  At  the  third  months  the 
fcjctoa  weighs  irovci  one  to  two  ounces  :  when  stretched  out  it  measures  about 
three  inches,  and  the  genital  organs,  although  the  sex  is  not  then  distinguish- 
able, are  large  in  proportion  to  tlie  rest  of  the  body.  The  membi-anes  are  larger 
than  a  goose's  c^^.  At  the  fourth  month  the  fa?tns  is  from  five  to  six  inches 
long,  and  weighs  from  two  to  three  oimces ;  at  the  Jiflh  month  it  measures 
from  six  to  seven  inches,  and  weighs  from 
five  to  seven  ounces ;  and  at  the  sixth  mouthy 
its  length  is  from  eight  ti»  ten  inches,  and  its 
weight  about  a  pound.  (For  the  characters 
of  the  child  beyond  this  period,  see  *  Infan- 
ticide.') The  great  difficulty  will  consist  in 
determining  the  nature  of  the  supposed  ovum 
or  embryo  between  the  second  and  third 
month.  In  making  the  examination,  it  shouM 
be  placed  in  water,  and  all  coagula  gently 
washed  away  from  the  membranous  cover- 
ings or  removed  by  some  blunt  instnunent. 
Alcohol  may  be  used  as  a  substitute  for  water, 
after  the  blood  has  been  removed.  If  the 
embryo  cannot  be  found,  the  deci<lua  and  cho- 
rion or  portions  of  them  may  be  recognized  : 
the  former  by  its  forming  the  outer  invest- 
ment, vrith  its  smooth  internal  and  rough  ex- 
ternal or  uterine  surface ;  the  latter  by  the 
villons  or  shaggy  appcarjuicc  of  that  portion 
of  it  which  would  have  become  the  placenta. 
Between  the  third  and  fourth  month  the  foetus  may  be  c<»nunonly  identified 
without  much  difficulty.  The  ovum  in  many  instances  est^ajx.'s  fii*st,  lejiving 
the  decidua  behind.  This  comes  away  after  a  time,  but  it  is  important  to  re- 
member that,  in  some  states  of  the  virgin,  decidua-like  structures  are  she<l 
from  tlie  uterine  mucous  membi-ane,  which,  when  examined  by  the  micro- 
scope, are  in  essence  like  the  true  decidua.  Both  are  constituted  of  the  inner- 
most portion  of  the  uterine  mucous  membrane,  and  contain  all  its  elements. 

Moles. — The  true  mole  is  the  result  of  conception,  the  foetus  of  which  has 
died  in  consequence  of  the  effusion  of  blo<Kl  into  the  decidua  and  the  v«irious 
membranes,  and,  should  a  placenta  exist,  into  its  structure.  The  sjic  of  the 
tunnion  lias  frequently  burst,  and  the  ovum  has  escaped,  or  it  has  died  and 
been  dissolved  by  the  licjuor  amnii  or  senms  li(piid,  which  is  found  turbid. 
The  remains  of  the  umbilical  cord  are  frequentlv  found  on  the  interior  of  the 
amnial  sac.  Nodules  are  foimd  projecting  into  the  cavity,  which  arc  produced 
by  the  eflfbsion  of  blood  outside  the  sac.     Sometimes  the  cavity  is  almost  oV 
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litcrated,  the  main  bulk  being  made  up  of  effused  blood.  In  the  varieties  of 
moles  it  is  not  difficult  to  recognize  all  the  membranes ;  the  microscope  will 
ahvays  enable  the  examiner  to  detect  the  chorion  villi.  Sucli  a  mole  of  course 
proves  conception,  but  solid  bodies  are  expelled  from  the  uterus  which  have 
not  this  origin,  and  may  occur  in  the  virgui :  these  are  called  false  moles.  A 
clot  of  blood  may  becc^me  dense,  and,  losing  some  of  its  colouring-matter,  ex- 
hibit appearances  whidi  cannot  be  distinguished  from  the  true  mole  except  l>y 
the  microscope.  Polj-pi  may  also  resemble  a  mole ;  but  a  careful  examination 
would  readily  show  the  absence  of  ovular  membranous  structures.  Sometimes 
a  large  exfoliation  of  the  vaginal  epithelium  may  take  place,  and  before  its 
expulsion  become  condensed,  so  as  to  create  suspicion.  The  microscope  will, 
however,  show  that  it  consists  of  teaselated  epithelium  only.  Moles  may  co- 
exist with  true  pregnancy  in  a  case  of  twins.  The  symptoms  accomjmnying 
a  mole  resemble  those  of  pregnancy ;  and  the  appearances  produced  by  its 
expulsion  are  not  to  be  distinguished  from  those  attending  the  abortion  of  a 
foetus  at  an  early  period  of  gestation.  Tlie  only  means  of  distinction  would 
be  derived  from  an  examination  of  the  exi>elled  matters.  The  local  injur}' 
produced  by  the  expulsion  of  these  bodies  on  the  organs  of  generation,  is  by 
no  means  as  great  as  that  caused  by  delivery  at  the  full  jKjriod. 

Vesicular  mole  (Jlydatinifoi-m  degeneixition  of  the  chorion). — ^When  by  some 
accident  the  foetus  dies  at  any  time  before  the  complete  formation  of  the  i)la- 
centa,  tlic  villi  of  the  chorion,  instead  of  completely  dying,  retain  a  certjiin 
amount  of  vital  force ;  the  consequence  of  which  is  that  in  some  parts  growth 
goes  on  imperfectly,  serous  fluid  is  effused  within,  and  the  part  ia  distended 
into  a  globular  form.  This,  occurring  frequently  in  the  course  of  each  villus, 
gives  it  a  beaded  appearance,  and  the  whole  mass  api>ears  something  like  a 
bunch  of  grapes.  The  size,  however,  of  each  vesicular  body  varies  much  in 
different  specimens,  and  also  in  different  portions  of  the  same  specimen,  some 
l>eing  only  detectable  by  the  microscope,  while  others  are  as  large  as  the  largest 
grai)e.  On  tlie  largest  kinds  are  generally  to  be  found  small  villi,  undergoing 
more  or  less  the  same  process  of  change. 

Thus  it  will  be  observed  that  the  vesicular  groAvths  are  attached  one  to  an- 
other by  delicate  threads,  the  unchanged  stem  of  the  villus.  This  will  reailily 
serve  to  distinguish  them  from  true  hydatids  (Dr.  Graily  Hewitt,  *  Obstetric 
Transactions,'  vol.  1,  p.  240),  concerning  the  distinction  l>etweon  which  much 
confusion  has  existed,  and  (piestions  have  arisen  as  to  whether  tlie  vesicular 
mole  can  exist  or  bo  produced  in  a  virgin.  From  what  has  just  boon  shown 
it  will  be  perceived  that  this  latter  cannot  arise  excei)t  as  a  result  of  impreg- 
nation. It  is  exceedingly  rare  to  find  true  hydatids  in  the  uterus  at  all,  stilJ 
more  so  for  them  to  be  (lischarged  througli  the  cavity  of  the  uterus.  Dr.  Hicks 
informs  me  that  no  authentic  accoimt  of  such  a  case  is  on  record.  But  even 
if  it  were  not  so,  the  slightest  examination  l>y  the  unaided  eye  would  sh<^w 
whether  the  vesicles  were  attached  to  each  other  as  above  mentioneil,  or  the 
smaller  enclosed  within  the  larger  cysts,  or  floating  without  any  attachment 
whatever.  The  use  of  the  term  '  hydatid '  does  much  to  perpetuate  the  error. 
How  long  this  vesicular  mole  may  remain  in  utero  is  uncertain ;  accurate  in- 
formation is  required  on  this  point.  Certainly  it  may  remain  more  tlian  a 
year,  and  possibly  many  years.  Tlie  rapidity  with  which  they  grow  is  very 
great,  but  this  is  readily  explained  by  the  fiict  that  it  is  a  simultaneous  en- 
largement of  myriads  of  parts.  A  woman  at  the  third  month  of  pregnancy 
may  be  as  large  as  at  the  seventh  month ;  slie  may  ultimately  attain  a  size 
exceeding  that  of  the  full  term.  Ca&es  of  twin-conception  are  not  uncommon, 
in  which  one  ovum  becomes  vesicular,  the  other  goii^  on  to^vards  maturitv. 
(Dr.  Hall  Davis,  *  Obstetric  TnuiBactionB,'  vol.  3,  p.  177.)  Again,  one  ovum 
may  become  vesicular,  while  the  other  is  conyerted  into  a  fleshy  mole.    In 
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Bome  rare  cases  a  portion  only  of  the  chorion  is  changed  into  this  form  of 
mole,  while  the  i»n.>per  fonnation  of  the  placenta  may  go  on  in  the  normal 
manner. 

The  question  here  arises — Can  tlie  mature  j)lacenta  be  so  converted  ?  Should 
a  portion  be  left  l»ehind  in  a  hcjilthy  stiite,  can  it  assume  the  vesicular  dege- 
neration? From  all  that  is  at  ])resent  kmnvn,  this  is  exceedingly  imjirohable. 
As  a  result  of  observations  made  nf  late  years,  it  ap2)ears  that  the  change  only 
takes  place  in  tlie  chorion  villi  before  the  formation  of  a  jilacenta.  It  is  much 
mare  probable  that,  sliould  a  woman  have  no  intercoTirse  after  labour,  but  yet 
expel  a  true  vesicular  mole,  that  it  was  a  twin  ovum  which  was  not  expelled 
dnring  lalvour.  In  an  early  stage  of  la-egnancy  a  decidual  covering  will  always 
be  found  more  or  less  comjdete  around  this  mole,  but  if  the  size  of  the  mass  is 
great,  then,  although  i)resent,  it  will  be  less  ol.iservable,  being  spread  over  a 
larger  surface.  A  corpus  lutcuin  will  also  be  found,  but  not  so  perfectly  fonned 
as  in  normal  pregnancy. 

The  ordinury  sym2)toms  of  pregnancy  accompany  this  state,  although  in  all 
forms  of  mole-pregnancy  it  is  imporf<ctly  marked,  or  only  proceeds  to  a  cer- 
tain point.  (See  case,  *  Obstetric  liccoi-d,'  vol.  1,  j).  '2\,)  It  is  also  to  be  re- 
membered that  the  effects  of  the  expidsion  of  a  mole  are  very  similar  to  those 
of  aborticm.  These  facts  mny  have  an  imi>ortant  bearing  «»n  medico-legal  prsic- 
tice,  and  in  this  res])ect  tlie  following  ca^^e,  rejMirted  by  the  late  Dr.  Chowne 
to  the  Westminster  Medical  Society,  Xovembor  1811,  Avill  bi'  foTind  of  interest: 
— ^A  woman  was  seized  with  j^ains  resembling  those  of  labour,  and  a  mass  of 
nterine  hydatids  was  ex]K'lle<l,  which  was  supposed  to  havo  been  in  the  uterus 
alK>ut  five  mcmths.  AVhcn  the  woman  was  examined,  thirty-six  hours  after- 
wards, there  were  all  the  signs  of  recent  <lelivery  about  lu^r.  The  parts  of 
generation  presented  the  Tisual  appearances  met  with  in  the  exiiulsion  of  a 
foetus:  the  breasts  were  enlarged,  the  areola;  elevated,  of  a  brown  colour,  the 
follicles  prominent,  an<l  tli(;  organs  evidently  containinir  milk.  The  occurrence 
of  this  case  letl  Dr.  Chowne  to  think  that,  had  the  body  of  an  infjint  be-en 
found  with  marks  of  violence  upon  it,  concealed  in  the  house  where  riiis  woman 
had  live<l,  it  woidd  ]»robably  have  been  pronoTuiced  to  have  be»^n  her  child. 
A  metlical  man  might  have  stn-ngthoned  the  suspicion  of  criminality  by  de- 
claring tliat  there  were  all  the  signs  of  recent  delivery  alK)Ut  her.  It  may  bo 
obsen'eil,  however,  that  in  su<?h  a  case  the  woman  would  ]>robably  liave  stated 
that  nr>  child,  luit  some  tumour,  had  come  away  from  her:  and  a  modical 
man  would  not  be  justified  in  swearing  that  appeanuices  of  delivery  absolut(»ly 
indicatwl,  under  all  circumstances,  that  a  woman  must  have  bocn  d<'liver(?d  of 
a  child.  On  the  rontrary,  it  is  a  well-known  medical  fart,  that  similar  appear- 
ances may  arise  from  the  exi)ulsioii  of  the  various  forms  of  nu>le.  (See  a  case 
of  Mr.  Pearson's,  *  McKlical  Times,'  Dec.  o<>,  iHlM.)  Circumstantial  evidence 
would  \*Q  against  her  only  on  the  assumption  that  s<^me  i)erson  had  wilfully 
conccalcil  or  made  away  with  the  substantial  ])roofs  of  her  innocence,  i.e.  the 
mass  which  had  been  exp'lled.  Dr.  Fischer  met  with  a  case  in  which  a  woman 
gave  birth  secretly  to  a  child,  wln»se  death  led  to  a  charge  of  child-murder 
against  her,  and  two  months  afterwards  slie  passed  a  mi»le  or  blighted  fictus, 
in  refei-cnce  to  which  a  tpiestion  of  supei-foetaii^m  was  misod.  (Horn's  '  Vier- 
teljahsschrift,^  isrjn,  2,  22.) 

Some  of  the  (piestions  which  have  bern  here  considered  wen*  niised  on  the 
trial  of  An(pi{i  for  the  murder  of  Miss  Hums,  at  the  I^ancaster  Assizes,  ISOS. 
It'vi'as  alleged  that  the  derea.'^tMl  was  pregn.int — that  the  prisoner  had  adminis- 
tered corrosive  sublimate  to  her  to  ]»rocure  abortion,  and  that  this  had  cause<l  her 
death.  A  quest i4»n  amsc  at  the  trial  relative  to  the  api)ea ranees  of  the  uterus 
as  indicative  of  recent  delivery.  On  examining  this  organ,  it  was  foiuid  con- 
adembly  enlarged,  and  on  its  inner  surface  was  a  mark  four  inches  in  diameter, 
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plainly  discernible,  to  which  a  placenta  had  been  apparently  attached.  Tlie 
mouth  of  the  uterus  was  much  dilated.  Lideed,  the  appearances  were  described 
to  be  such  as  might  have  been  expected  to  be  foimd  two  hours  after  the  birth 
of  a  full-grown  foetus.  The  evidence  respecting  previous  pregnancy  was  con- 
flicting, and  the  prisoner  was  acquitted,  because  the  death  of  the  deceased  could 
not  be  distinctly  traced  to  any  criminal  act  on  his  part.  The  ovaries  were 
not  examined  imtil  after  the  trial,  when  a  body  considered  to  be  a  true  corpus 
luteum  was  found  in  one  of  them  ;  and  some  eminent  authorities  agreed  that 
it  indicated  an  advanced  stage  of  pregnancy.  (See  Paris  and  Fonblanque, 
*  Med.  Jur/  vol.  2,  p.  179.)  One  medical  witness  appeared  for  the  prisoner, 
and  he  contended  that  the  state  of  the  uterus  did  not  justify  the  medical  in- 
ference that  there  had  been  recent  delivery.  He  assTimed  that  the  appear- 
ances might  have  been  due  to  the  expulsion  of  a  group  of  *  hydatids.'  If  by 
the  term  *  hydatids '  he  intended  the  vesicular  ovum,  he  admitted  the  fact  of 
a  conception,  and  therefore  the  motive  would  remain  the  same.  If  he  intended 
the  true  hydatids,  then  their  cyst  would  have  been  observable  in  the  uterine 
wall,  and  the  point  of  its  bursting  into  the  uterine  cavity  plainly  distinguish- 
able ;  for  it  is  clear  that  true  hydatids  would  not  grow  in  the  uterine  cavity 
itself.  The  medical  defence  was  for  that  date  ingenious,  but  at  the  present 
time  would,  for  the  above  reasons,  be  inadmissible.  The  contents  of  the  uterus 
were  not  produced — a  fact  which  left  the  case  in  mystery. 
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CONCEALMENT   OF   THE   BIRTH   OF  A  CHILD — DEFINITION  OF  THE  OFFENCE — WOMEN 
.      ACQUITTED  OF  INFANTICIDE  FOUND  GUILTY  OF  CONCEALMENT — MEDICAL  EVIDENCE 

FROM  THE  REMAINS   OF   THE    BODY ANALYSIS   OF   BONES— THE    CHILD    MUST    RE 

DEAD — CONCEALMENT   OF   THE   OVUM   OR   EMBRYO NOT   NECESSARY   TO   PROVE 

WHEN   THE   CHILD   DIED. 

Concealment  of  birth, — Medical  evidence  respecting  delivery  is  required  in 
two  cases :  1st,  when  the  birth  of  a  child  is  wilfully  concealed ;  and  2ndly,  when 
the  contents  of  the  uterus  have  been  prematurely  expelled  by  criminal  means. 
Tlie  concealment  of  pregnancy  is  no  offence  in  the  English  law ;  but  the  con- 
cealment of  delivery  or  of  the  birth  of  a  child  is  a  misdemeanour  by  the  24: 
and  25  Vict.  c.  100,  sec.  GO,  the  words  of  which  are  to  the  following  effect : — 
*  If  any  woman  shall  be  delivered  of  a  child,  every  person  who  shall  by  anif 
secret  disposition  of  the  dead  body  of  the  said  child,  whether  such  child  died 
before,  at,  or  afler  its  birth,  endeavour  to  conceal  the  birth  thereof,  shall  be 
guilty  of  a  misdemeanour,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  Court  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour.'  A  proviso  is  added  to  the  effect  that  any  person 
tried  for  the  murder  of  any  child,  and  acquitted  thereof,  may  be  found  guilty 
of  concealment  of  birth,  if  it  shall  appear  in  evidence  that  the  child  had  re- 
cently been  bom,  and  that  such  person  did  by  some  secret  disposition  of  the 
dead  body  endeavour  to  conceal  the  birth. 

.  YariouB  interpretations  have  been  put  upon  the  terms '  concealment '  or '  secret 
dispofiition '  of  the  body.  This  part  of  ^e  evidence  does  not  affect  a  medical 
witneflB,  unleflBhe  hirnadf  has  found  the  dead  body  or  was  present  when  it  was 
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found.  It  will  rest,  with  the  judge  to  detennine  whether  the  body  has  been  so 
disposed  of  as  to  constitute  legally  a  misdemeanour.  (Beg,  v.  Clarke,  Chelms- 
ford Summer  Assizes,  18r>4.) 

This  is  an  offence  of  which  women  charged  with  child-miurdcr  haA^e  been 
hitherto  commonly  convicted  in  England;  while  the  Scotch  law  punishes 
•women  for  the  concealment  of  pregnancy  if  the  child  be  dead  or  amissing. 
(Alison^s  *  Criminal  Law/ p.  158.)  The  medical  evidence  on  trials  for  this 
misdemeanour  is  exclusively  derived  from  an  examination  of  the  mother;  and 
•thus,  njuch  will  depend  upon  the  time  at  which  this  is  made.  With  respect 
to  the  child,  its  brniy  need  not  even  be  produced,  provided  there  be  satisfactory 
evidence  of  its  death :  the  body  may  have  been  secretly  buried  or  burnt,  and 
in  the  latter  case  it  may  be  necessary  to  examine  the  ashes.  (See.  p.  1  (J  1,  vol.  1.) 

According  to  the  statute  the  child  must  be  dead — the  concealment  of  the 
l)irth  of  a  living  child  not  being  any  offence,  luilcss  it  should  haiipen  to  die 
before  its  birth  was  made  kno^\Ti.  In  the  case  of  the  Queen  v.  Woodmati 
■{Kingston  Lent  Ass.  1845),  the  woman  was  acquitted  because  the  child  was 
Jiving  when  concealed.  ^Mr,  Chitty  s?iys,  that  in  order  to  constitute  the  oifence, 
the  child  must  have  advanced  to  the  end  of  the  seventh  month  (*  Med.  Jur.' 
p.  412) ;  but  it  is  to  be  presumed  that  the  concealment  of  the  birtli  of  a 
<lead  child  at  the  sixth  or  imder  the  seventh  month  would  be  as  much  an 
infringement  of  the  statute  as  if  it  were  more  advanced.  The  concealment  of 
the  aborted  but  undeveloped  ovum  or  embryo — of  a  monster,  i,e.  a  child  with- 
out human  shape,  a  mole  or  other  morbid  growth — would  not  probably  be  con- 
sidered a  contravention  of  thestiitute.  lam  not  aware  that  there  has  been  any 
judicial  decision  on  this  point,  Mr.  Lane  communicated  to  the  *  Medical 
Times'  (Aug.  1845)  a  case  in  which  a  charge  of  concealed  birth  was  dismissed 
by  the  magistrates  of  Surrey,  because  the  concealment  referred  to  a  child  bom 
at  the  eighth  month  in  its  membranes.  The  woman  stated  that  she  did  not  con- 
sider it  to  be  a  child  I  If  this  decision  is  correct,  the  main  object  of  the  sta- 
tute {i.e.  to  j)revent  secret  delivery,  so  often  leading  to  murder)  may  be  effec- 
tually evaded.  The  case,  being  entirely  new,  should  have  been  sent  for  trial, 
and  tlie  decision  left  to  the  proper  interpreters  of  the  law ;  a  magisterial  deci- 
sion can  furnish  no  precedent  on  a  (piestion  of  this  kind.  This  woman  must 
have  been  delivered  of  a  child,  fa'tiLs,  or  embryo,  or  of  coTirse  there  would 
have  been  no  pretence  for  the  charge.  That  a  cliiid  may  be  thus  born  and 
removed  from  the  membi-anes  alive  is  a  fact  established  by  experience.  Dr. 
Brunton  rep>rted  to  the  Obstetrical  Society  a  case  in  which  the  entire  ovum 
-was  exi)elled  at  the  seventh  month  of  gestation,  and  the  child  was  rescued  alive, 
although  lx)rn  fifteen  minutes  before  being  taken  out  of  the  membranes.  (*Med. 
Times  and  Gaz.'  1871,  1,  412).  In  another  c^ase  of  sudden  delivery  the  child 
in  its  membranes  with  the  placenta  were  discharged  into  a  bucket.  It  was  not 
xescuefl  in  time  to  save  life.     (Amer.  Jour.  April  1870,  p.  -1  .*]().) 

A  singular  case  of  alleged  contjealmont  (^f  birth  occurred  at  the  Suffolk  Lent 
Assizes,  1853.  A  married  woman  wjih  charged  with  having  concealed  the 
birth  of  her  infant  child.  It  ai>peared  that  her  husban<l  and  the  neighboin-s 
supjiosed  she  was  pregnant.  After  the  child  w.is  reported  to  have  l)een  born, 
it  was  alleged  that  it  had  di('d,  and  preparations  were  accordingly  made  for  the 
burial.  The  coffin  was  examined,  and  was  found  to  contain  not  the  body  of  a 
<:hild  but  the  figure  of  a  doll.  Tin?  learned  judge  directed  the  grand  jury  that  be- 
fore they  coidd  find  a  bill,  charging  the  prist  >ner  with  the  guilt  of  concealment, 
they  must  be  satisfied  (biit  of  this  there  wjis  no  evidence  on  the  depositions)  that 
the  woman  had  really  been  delivere<lof  a  child.  Thei^risoner  had  been  a  mar- 
ried woman  for  a  number  of  years,  and  her  conduct  could  only  be  accounted 
for  on  the  supposition  tliat  she  had  endeavoured  to  impose  upon  her  husbau(\ 
and  her  neighbours.     The  case  fell  to  the  groimd. 
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It  will  be  perceived  that  it  is  not  material  here,  as  it  is  in  a  case  of  alleged* 
in&nticide,  to  prove  when  the  child  died — whether  l)€fore,  during,  or  after 
its  birtli ;  and  thus  those  subtleties,  and  technicalities  which  are  met  with  in 
cases  of  child-murder  are  avoided.     In  regard  to  proof  of  concealment,  and 
what  constitutes  it,  these  are  essentially  legal  points ;  but  a  medical  practi- 
tioner may  sometimes  benefit  an  accused  person,  if  he  can  prove  that  tlie  female 
had  made  ap2)lication  to  him  on  the  subject  of  her  pregnancy  and  deliver}-. 
Tlie  law  is  especially  lenient  imder  such  circiunstances.     A  very  strict  inter- 
pretation appears  to  l^  put  upon  this  term  concealment.     There  must  be  a 
'  secret  disposition '  of  the  dead  body.   In  a  case  tried  before  the  Recorder,  Regi 
T.  Honeycomhe  C.  C.  C.  August,  1871),  a  woman  indicted  imder  the  statute,  was 
acquitted,  because  the  evidence  sliowed  that  the  body  of  the  infant  was  foimd 
on  a  rising  groxmd  in  a  field  which  was  visible  from  a  public  highway.    This 
was  held  not  to  be  concealment.   In  another  case,  a  girl,  who  was  far  advanced 
in  pregnancy,  went  into  a  recess  by  the  side  of  the  road,  and  was  there  de- 
livered.    The  l)ody  of  a  child  was  afterwards  found  there  by  a  boy  who 
"was  passing.     This  case  was  reserved  as  to  whether  this  was  such  a  secret  dis- 
position of  the  body  as  to  constitute  the  legal  offence  of  concealment  of  birth. 
Questions  connectetl  with  concealment  of  birth  do  not  fall  imder  the    juris- 
diction of  a  coroner : — the  medical  evidence  is  therefore  required  by  a  magistrate. 
Medical  witnesses  were  formerly  exjKjsed  to  much  trouble  and  inconvenience 
in  giving  their  evidence  on  these  ocoiisions  (see  *  Med.  Gaz.*  11),  287) ;  but 
the  defect  has  been  remedied  by  statute.     (1  Vic.  c.  44.) 

In  a  case  luider  the  Scotch  statute  in  reference  to  the  concealment  of  preg- 
nancy, for  a  report  of  which  I  am  indebted  to  an  eminent  legal  authority,  this 
question  arose,  viz. — *  Whether  the  charge  iras  excluded  if  the  woman,  an  un- 
married female,  proved  that  she  had  intimated  that  she  was  with  child  to  the 
father,  but  denial  the  pregnancy  to  evcr}'one  else  ?     That  the  object  of  the 
statute  was  defeated  in  such  a  case,  and  yet  that  the  main  fact  on  which  the 
statutory  offence  is  founded  was  pr(»ved,  could  not  be  doubted.    Concealment, 
and  not  calling  and  making  use  of  assistance  in  the  birth,  constitute  the  offence. 
The  Court  of  Judiciary  was  nearly  e(|ually  divided.     The  majority  went  on 
the  Imre  terms  of  the  statute :  the  minority  held  that  concealment  Avaa  here  a 
general  term  to  denote  the  denial  to  all  near  and  aroimd  the  woman,  and  from 
whom  assistance  might  be  obtained,  and  was  coupled  with  not  calling  for  as- 
sistance in  the  birth.    As  a  letter  written  to  Australia,  if  the  father  had  gone 
there,  could  not  be  taken  to  exclude  the  statutor}"  offence,  and  as  the  woman 
concealed  her  pregnancy  and  had  obtained  no  assistance  in  the  birth,  an  ex- 
pression which  shows  what  the  character  of  the  concealment  referred  to  is, 
the  communication  of  the  fact  of  pregnancy  to  the  fether  of  an  illegitimate 
child  (often  more  anxious  to  get  rid  of  the  child  than  the  mother)  really  could 
not  lead  to  its  preservation,  and  left  the  concealment  which  the  statute  referre<l 
to,  equally  complete.    But  the  point  was  not  actually  decided,  as  it  was  thought 
that  the  terms  of  the  special  verdict  did  not  raise  the  question,  but,  by  an  ac- 
cidental form  of  expression,  excluded  it.' 

It  is  not  usual  to  hnd  a  marrie<l  woman  cliarged  with  this  offence,  but  a  man 
and  his  wife  were  convicted  of  concealing  the  birth  of  a  child  at  the  Lincoln 
Lent  Assizes,  1872  {Reg.  v.  Curtis  and  wife).  The  woman  was  delivered  of 
a  8till-lK)m  child  early  in  the  morning,  and  the  husband  biuried  the  body  in  his 
garden,  where  it  was  afterwards  found.  Before  the  birth  of  the  child  the  wo- 
man denied  that  she  was  pregnant,  and  after  her  delivery  declared  that  slie  had 
not  1>een  aware  of  her  pregnancy.  The  difficulty  in  the  case  was  that  no  rea- 
sonable motive  could  be  assigned  for  a  husband  and  wife  concealing  the  l)ody 
of  a  dead  child. 
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ABORTION    FROM    NATURAL   CAUSES — ITS    FRKQUENCV — THE    RESl.'LT    OK  VIOLENCE 

AND  ACCinEKT CRIMINAL   CAUSES — ABORTION  BY  MECHANICAL  MEANS FATAL 

BESCLTS MEDICINAL  SUBSTANCES DRUGS  AND  POISONS  —  EMMENAGOOUES  AND 

ECBOUCS — RUE — PENNYROYAL — SAVIN — OIL  OF  SAVIN — TANSY — ASARABACCA. 

By  abortion  is  commonly  imderstood,  in  meclicine,  the  expulsion  of  tlie  con- 
tents of  the  uterus  be/ore  the  sixth  month  of  gestation,  li  the  expulsion  takes 
place  between  the  sixth  and  ninth  month,  tlie  woman  is  said  to  have  a  prema- 
ture labour.  The  law  makes  no  distinction  of  this  kind,  hut  the  term  abortion 
is  applied  to  the  expulsion  of  the  foctiis  at  ant/  period  of  pregnancy  before  the 
term  of  gestation  is  completed ;  and  in  this  sense  it  is  synonymous  with  the 
popular  term  miscarriage.  Criminal  alK)rtion  is  rarely  attempt^»d  beft)re  the 
third  month ;  it  is  perhaps  most  common  between  the  fourth  and  fifth  month, 
because  then  a  woman  l>egin8  for  the  first  time  to  acquire  a  certainty  of  her 
pr^[iiancy.  Tlie  causes  of  abortion  may  be  either  natural  or  violent.  The 
latter  only  fall  imder  the  cognizance  of  the  law  ;  but  a  medical  witness  should 
be  well  acxpiainted  with  the  causes  which  are  called  natural,  in  contradistinc- 
tion to  others  which  depend  on  the  ai)plication  of  violence.  These  natvral 
causes  are  so  frequent,  tliat — according  to  Mr.  Wliiteliead's  observation — of 
2,000  pregnancies,  one  in  seven  terminated  in  abortion.  These  causes  are 
commonly  ascribable  to  ^peculiarities  in  the  female  system,  to  the  presence  of 
uterine  or  other  diseases,  or  to  some  moral  shock  sustained  l>y  a  woman  duriug 
pregnancy.  The  natural  causes  are  sometimes  ver}-  obscure,  the  real  cAuse 
being  overlooked.  (See  paper  by  Dr.  Charles  Hell,  Ed.  *Med.  Jour.'  Aug. 
18G5,  p.  120.)  All  diseases  which  strongly  affect  the  uterus  or  general 
system  of  the  woman  may  give  rise  to  abortion.  An  attack  of  smallix^x  ha» 
been  known  to  i)roduce  it ;  and  it  has  been  suggested  by  Mr.  Acton  that  the 
presence  of  constitutional  syphilis  in  the  father  is  not  (»nly  a  cause  of  infec- 
tion in  the  offspring,  but  of  repeated  abortion  in  the  female.  (*  Med.  Gaz.*  vol. 
36,  p.  164 ;  Ramsl^otham's  *  Obstetric  Medicine,'  p.  fid').)  These  fact«  deserve 
attention,  when  it  is  proved  that  a  woman  has  really  aborted,  and  an  attempt 
is  unjustly  made  to  l^y.  an  alleged  act  of  criminality  on  another.  For  further 
information  on  the  numerous  natural  and  accidental  causes  which  may  give 
rise  to  alx>rtion,  the  rea<ler  may  consult  the  work  of  Mr.  Whitehead  *  On 
Alx>rtion  and  Sterility,'  j).  252  ;  also  for  the  effects  of  undue  lactation  and 
diseases  of  the  i)lacenta,  in  causing  abortion,  see  *  Med.  Times  and  Gaz.'  Dec.  4^ 
1852,  p.  580,  and  March  19,  1853,  p.  302.)  In  considering  the  oiwration 
of  these  causes,  it  is  projK^r  to  l)ear  in  mind  that  during  ]>regnancy  the  uteriia 
is  subject  to  a  natural  periodical  excitement,  corresponding  to  wliat  would  have 
been  the  menstriuil  periotls  dating  from  the  last  cessation.  Hence  comjiara- 
tively  trivial  causes  operating  at  these  periods  may  lead  to  an  expulsion  of  the 
foetus.  Dr.  Salomon  has  reported  twt)  cases  in  which  j^rematiu-e  delivery  fol- 
lowed the  mercurial ization  of  the  system.  (Casjwr's  *  Wochenschrift,'  June, 
1845,  and  *  Med.  Gaz.'  vol.  36,  p.  658.) 

The  violent  causes  of  abortion  may  be  of  an  accidental  or  criminal  natiure. 
In  geneml,  the  distinction  will  not  bo  difficidt ;  the  kind  of  violence  and  the 

»2 


180  CRIMINAL  ABORTION  BY  INSTRUMENTS. 

adequacy  of  the  alleged  cause  to  prf)duce  abortion,  will  be  apparent  from  the 
evidence.  In  reference  to  criminal  cases,  the  causes  may  be  referred  either, 
first,  to  the  use  of  mechanical  means,  or  secondly,  of  irritating  medicinal  sub- 
stances which  act  upon  the  uterus  or  l)owels.  They  operate  with  greater  cer- 
tainty just  in  proportion  as  the  pregnancy  is  advanced. 

MECHANICAL   MEANS. 

Among  the  mechanical  causes  may  be  mentioned — severe  exercise,  the  vio- 
lent agitation  of  the  body,  as  by  riding  or  driving  over  a  rough  pavement,  in 
which  case  no  marks  of  violence  would  be  apparent.  Any  physical  shock, 
sustained  by  the  body,  may  operate  indirectly  on  the  uterus.  Blows  or  violent 
pressure  on  the  abdomen  are  sometimes  resorted  to ;  but  hi  these  cases  the 
marks  of  violence  will  be  commonly  perceptible.  Instnunents  have  been  de- 
vised for  the  purpose  of  piercing  the  membranes,  destroying  the  child,  and 
thereby  leading  to  its  expulsion.  Devergie  speaks  of  such  instruments  being 
well  knoAvn  in  England,  and  of  English  midwives  deriving  a  living  from  the 
practice  of  this  crime.  (Op.  cit.  vol.  1,  p.  285.)  Although  this  must  be  re- 
garded as  an  exaggerated  statement,  it  cannot  be  denied  that  cases  have  trans- 
pired which  show  that  the  crime  is  frequently  perpetrated  by  irregular  medical 
practitioners,  who  basely  derive  a  profit  from  the  practice ;  and  for  one  case 
that  comes  to  light  probably  a  dozen  are  effectually  concealed.  In  several 
instances  the  crime  has  been  traced  to  a  low  class  of  German  and  French 
medical  men,  not  on  the  English  register,  and  probably  not  duly  licensed  in 
their  respective  coimtries.  In  the  case  of  Barker  (p.  197)  a  French  doctor 
was  charged  with  having  caused  the  death  of  the  woman  by  the  use  of  instru- 
ments ;  and  in  Beg,  v.  StadtmiUiler  (Liverpool  Winter  Ass.  1858)  a  German 
doctor  was  charged  with  murder  under  similar  -circiunstances.  A  healthy 
young  woman,  act.  22,  consulted  the  prisoner  in  reference  to  her  pregnant 
state.  He  employed  instruments  for  die  purpose  of  j^rocuring  abortion.  She 
died  within  forty-eight  hours,  and  on  inspection  severe  internal  injuries  were 
found,  which  quite  accounted  for  her  death.  Before  the  insijection  was  made 
the  prisoner  signed  a  certificate  of  the  cause  of  death  as  *  inflammation  of  the 
bowels.'  He  was  convicted  of  murder.  In  Beg.v,  F<fm//7ian  (Stafford  Winter 
Assizes,  1872)  a  woman  was  convicted  of  using  an  instnunent  with  intent  to 
procure  abortion.  On  the  day  following  that  on  which  the  instnunent  was 
used,  the  prosecutrix  was  taken  ill,  and  gave  birth  to  a  dead  and  immature 
•child.  The  evidence  showed  that  the  prisoner  had  previously  committed  acts 
•of  a  similar  kind.  Denman,  J.,  sentenced  her  to  fifteen  years  penal  ser- 
vitude. 

Mechanical  means  are  undoubtedly  more  effectual  in  producing  al>ortion 
than  medicinal  substances ;  yet,  from  the  fact  of  such  attempts  being  made  by 
ignorant  persons,  the  woman  generally  dies  from  inflammation  of  the  womb 
•or  peritoneum,  or  other  serious  after-consequences.  A  case  was  tried  some 
years  since,  in  which  the  evidence  showed  that  the  prisoner  had  attempted  to 
produce  al)ortion  in  the  deceased  by  thrusting  wooden  skewers  into  the  sub- 
stance of  the  uterus.  Inflammation  and  gangrene  tcx)k  place,  and  the  woman 
•died.  The  prisoner  was  convicted,  and  executed  for  miurder.  (For  a  similar 
case  by  Mr.  MTherson,  see  *Med.  Gaz.'  vol.  36,  p.  102;  see  also  another  case 
in  the  same  journal,  vol.  45,  p.  693.) 

When  the  death  of  the  woman  takes  place,  as  it  commonly  does,  under  these 
circumstances,  the  crime  is  considered  to  be  murder,  although  the  accused 
may  not  have  intended  to  destroy  life.  The  law  was  thus  laid  down  by 
Bramwell,  B.,  in  Stadtmfihler's  case  (wpnt) : — *  If  a  man  for  an  unlawful 
j)uipo0e  lued  a  dangerous  instrument,  or  medidne,  or  other  means,  and  thereby 
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death  ensued,  tliat  Avas  nuirder,  althoiigli  he  might  not  have  intended  to 
cause  death,  althougli  die  person  dead  might  have  consented  to  the  act  which 
terminated  in  death,  and  ahhougli  iK)ssibly  he  might  very  much  regret  the  termi- 
nation that  had  taken  place  contrary  to  his  liopes  and  expectations.  This  Tvas 
wilful  miutler.  But  the  leaniwl  counsel  for  the  defence  had  thrown  on  the  judge 
the  task  of  saying  whetlicr  the  case  could  he  reihiced  to  manslaughter.  There 
was  such  a  possibility,  ])ut  to  adopt  it  would  be,  lie  thought,  to  nm  counter  to  the 
evidence  given.  If  tlio  jury  should  bo  of  opinion  that  the  prisoner  used  the 
instrument  not  with  any  intention  to  destroy  life,  and  that  the  instrument  was 
not  a  daugert>us  one,  although  he  used  it  for  an  unlawful  ])urpose,  that  would 
reduce  the  crime  to  manslaughter.  He  rejiUy  did  not  think  they  coidd  come 
to  any  other  conclusioii  than  that  the  instrument  was  a  dangerous  one,  if  at 
all  used.  Then,  if  it  were  m  iweil  by  the  prisoner,  the  case  was  one  of  mur- 
der; and  there  was  nothing  for  the  case  l)Ut  a  venlict  either  of  murder  or  of 
acquittal.' 

Any  mechanical  injury  done  to  the  uterus  always  implies  interference  of 
flome  other  person  in  the  perj)etration  of  tlic  crime.  Mr.  Itichards,  medical 
officer  of  Bancoomh,  informs  me  tliat  the  ])n>fcssional  abortionists  of  India,  the 
native  dhaeeSy  who  are  women  of  the  lowest  castes,  generally  ado2)t  this  method 
of  procuring  abortion.  They  uisort  into  the  lUerus  a  twig  of  a  tree  aI)out  six 
or  eight  inches  long,  smeared  with  assafa'tida.  The  mcmbnuies  are  ruptured, 
abortion  takes  jilace^  and  the  woman  dies  from  peritonitis,  the  walls  of  the 
Uterus  being  usually  found  perfonited.  It  is  a  conunon  pnictice  in  thes<,»  cases 
to  refer  death  to  snake-bite,  in  onler  to  prevent  the  insiKxrtion  of  the  Ixnly  ! 
A  post-mortem  exjunination  generally  reveals  this  mode  of  ])rocurmgalM»rti()n. 

It  is  obvious  that  mechanical  means  can  seld<im  ]»o  applied  to  the  uterus 
without  leaving  marks  of  vit)lence  on  this  organ  as  well  as  on  tlie  l)ody  of 
the  child.  If  the  woman  should  die  an  inspocti«in  will  at  once  settle  the 
point.  (*Ann.  d'llyg.'  1JS;U,  1,191;  1«38,  1,  425  ;  1H30,  2,  109.)  An  im- 
portant case  of  this  kind  was  tlie  subject  of  a  criminal  trial  in  Scotland  in 
1«58  (case  of  Reid,  'Mtnl.  Gaz.'  Dec.  il,  1^<T^8).  The  uteriLs  near  its  mouth 
presented  two  openings  in  its  substance,  describe<l  as  punctured  wounds  ]»y 
the  medical  witnesses  for  the  prosecution  who  maile  the  examination,  and  as 
the  openings  of  torn  blood- vesst^ls  by  others  who  were  called  for  the  defence. 
There  was  also  a  rupture  of  «)ne  ovary.  The  prisoner  was  convicted ;  but  the 
medical  man  who  was  sTipi>oso<l  to  have  been  the  princijMil  agent  in  the  crime 
committed  suicide.  The  case  is  chieHy  important  in  showing  that  any  aj)- 
parent  mecbmical  injury  to  the  uterus  'should  be  minutely  examined  at  the 
time  c»f  insi)ection,  so  that  no  doubt  of  the  cause  may  afterwanls  be  enter- 
tained. If,  in  a  case  of  tliii  kind,  the  mother  survive  and  the  child  be  expel- 
le«l,  then  miu-ks  of  violence  will  be  found  on  its  body.  Thestj  marks  may  not 
be  siiificient  to  account  for  its  death ;  but  that  is  not  here  the  (piestion.  If  it  can 
be  proved  that  they  have  not  resulted  from  acci<leiital  causes  during  gesta- 
tion or  subscfpiently  to  delivery,  then  their  presence  may  fiirnish  strong  corro- 
borative evidence  of  the  actual  means  by  which  abortion  was  attenii)ted.  It 
IB  said  that  abortion  lias  been  in  some  instances  accomplishes!  by  frecjuent 
bleeding  from  the  arm.  Thiseflect  may  follow  as  a  result  of  shock  produced 
by  the  loss  of  a  large  ijuantity  of  blood.  An  examination  of  the  veins  of  tho 
arms  would  show  whether  any  such  attempt  had  been  recently  made. 

There  can  be  no  doubt  that  of  all  the  exciting  caus<.'s  of  alK>rtion,  the  most 
effectual,  and  that  which  most  certainly  brings  on  the  expulsive  action  of  the 
ntenu,  is  the  destnictitm  of  the  ovum  or  embryo.  If  by  accident  or  design  the 
ovular  membranes  should  become  rui)tured,  gestation  is  arrested,  and  al>ortion 
neoesfiarily  ensues.  At  any  jwriotl  of  pregnancy,  therefore,  a  piuicture  through 
the  membranes  will  sooner  or  later  occasion  the  cnaciLition  of  the  uterus. 
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(Ramsbotliam's  *  0l>8tetric  Medicine,'  p.  655.)  This  author  remarks  that  the 
performance  of  the  operation  demands  a  most  accurate  knowledge  of  the  ana- 
tomy of  the  ovum  and  the  maternal  structures,  as  well  as  of  the  state  of  de- 
velopment which  the  neck  of  the  uterus  assumes  at  different  periods  of  preg- 
nancy. In  medical  practice  for  the  induction  of  premature  lalx)ur,  the  mem- 
branes are  ruptured  either  by  the  use  of  a  female  catheter,  or  Iw  an  instrument 
of  this  shape,  but  including  a  blade  like  a  tonsil-lancet.  L  nless  the  inner 
membrane  or  amnion  be  opened,  gestation  may  still  proceed,  and  abortion  will 
not  take  place.  When  the  membranes  are  completely  penetrated  and  the  waters 
are  discharged,  uterine  action  is  invariably  induced,  but  the  time  which  elapses 
from  the  performance  of  the  operation  to  the  commencement  of  lalx)ur  is  sub- 
ject to  great  variation.  Dr.  Rainsl>otham  states  that  he  has  known  the  uterus 
begin  to  act  in  ten  hours  after  the  rupture,  but  in  another  case  a  week  elapsed 
oefore  its  action  commenced.  As  a  general  rule,  uterine  action  is  fully  estab- 
lislied  in  fifty  or  sixty  hours.  It  must  not  l>e  supposed,  however,  that  where 
a  criminal  intention  exists,  so  long  a  period  is  required  for  removing  the  con- 
tents of  the  uterus.  The  cases  above  referred  to  were  cases  of  obstetric  prac- 
tice, in  which  there  was  no  desire  to  expose  tlie  female  to  the  slightest  risk, 
and  premature  labour  was  openly  induced.  In  a  criminal  attempt  by  a  medi- 
cal practitioner,  in  which  the  woman  would  be  a  consenting  party  to  the  act, 
the  removal  of  the  embryo  or  foetus  might  be  effected  in  a  much  shorter  periotl 
of  time.  At  any  rate,  the  time  for  the  completion  of  alwrtion  could  not  l>e 
measured  by  cases  in  which  the  uterus  has  been  left  to  imdergo  spontaneous 
contraction  after  the  membranes  had  been  punctured,  and  the  waters  liad  es- 
capeil.  There  would,  however,  be  great  dantrer  to  a  woman  in  the  necessary 
manipulations  rerpiired.  The  reader  will  find  reports,  by  M.  Tardicu,  of  nu- 
meroii:}  cases  of  abortion  as  a  result  of  mechanical  means  applied  to  the  uterus, 
in  the  *  Annales  d*IIygioue,'  1855,  1,  400 ;  and  some  good  practical  remarks  by 
the  same  writer,  on  the  mode  in  which  these  inquiries  should  be  conducted,  in 
the  *  Annales  d'llygiene,'  1850,  1,,  141.  On  the  mechanical  means  for  procuring 
abortion  and  the  results,  see  a  jMiper  by  Dr.  Lex  (Horn's  *  Vierteljahrs.' 
1800,  1,  253.) 

It  is  obvious  that  this  mode  of  perpetrating  abortion  is  only  likely  to  succeetl 
in  the  hands  of  persons  who  have  a  complete  anatomical  knowledge  of  the  parts. 
The  certain  doiith  of  the  woman  will  convert  the  crime  into  murtler,  when  in- 
struments are  introduced  into  her  body  by  persons  who  are  ignorant  of  ana- 
tomy. It  is  to  be  regretted  that  members  of  the  medical  jmjfession  have  on 
several  occasions  misused  their  professional  knowledge,  and  have  exjK>8ed  them- 
selves to  prosecutions  for  this  crime.  Sometimes  the  charge  has  been  raised 
falsely,  for  the  jjurjwses  of  extortion,  or  through  misai)prehension  on  the  jwrt 
of  the  woman ;  at  others,  the  evidence  has  left  it  very  clear  that  tl.e  charge 
was  well-founded.  Of  late  years  medical  men  have  rather  freely  used  the 
si)eculum.  "When  this  instnmient  has  been  improj^rly  or  unnecessarily  use<l 
on  a  pregnant  woman,  a  charge  of  attempted  abortion  by  instruments  may  Ik; 
easily  raised  against  a  medical  practitioner.  A  trial  took  place  at  the  P^xeter 
Lent  Assizes,  1854  (Reg.y,  Griffin  and  [>««),  in  which  it  was  charged  that  the 
accused,  Venn  (a  surgeon),  had  feloniously  used  an  instrument  with  the  intent 
to  pn)cure  the  miscarriage  of  the  prosecutrix.  According  to  the  evidence, 
Venn  had  on  several  occasions  ])assed  a  round  polislied  instnunent  into  the 
body  of  the  woman,  once  in  a  coppice  and  at  another  time  in  a  field.  The  de- 
fence was,  that  the  surgeon  had  merely  used  a  speculum  to  ascertain  whether 
she  was  pr^;nant,  in  order  to  know  how  to  pre8cril)e  for  her ;  and  that  it 
waa  absurd  to  suppose  that  he  had  ever  intended  to  procure  alx)rtion,  for  this 
had  not  followed,  and  it  might  have  been  easily  produced  by  him  at  any  period 
of  pregnancy  if  he  bad  vriahed  it.     The  priaaners  were  acquitted.    Ad* 


THE   USE   OF   MEDICINAL   SUBSTANCES.  183 

mitting  the  statemente  of  the  prosecutrix  and  prisoner  to  be  correct,  it  may  be 
remarked  that  medical  i)ractitioiier8,  in  the  lawful  exercise  of  tlicir  profession, 
do  not  commonly  use  a  speculum  in  open  fields  or  coppices  to  determine 
"vrhethor  a  female  is  pregnant  or  not :  and  it  is  a  Avell-known  fact  that  a  8]>e- 
culimi  18  not  required  for  determining  the  question  of  pregnancy  at  all.  This 
case  conveys  a  serious  caution  to  members  of  the  metlical  profession. 

MEDICINAL    Sl'lJSTANCES. 

Emmemif/ogues,  EchoUcs. — These  are  more  frequently  resorted  to  for  in- 
ducing criminal  aT)()rtion  than  otlier  means ;  but  they  rarely  answer  the  in- 
tended jMirpose,  and  when  abortion  follows,  it  is  generally  at  the  exiKjnsc  of 
the  life  of  the  woman.  Mincr.il  poisons  have  been  ignorantly  employed  for 
this  nefarious  object,  and  often  with  a  fjital  result.  Among  these  substances 
may  be  mentic^nctl  arsenic,  corrosive  sublimate,  the  acid  chromate  of  potash 
(Horn's  *  Viei-teljidirsschrif t,'  1800,  2,  113),  sulphate  of  copi>er,  copperas 
or  sulphate  of  iron,  the  muriated  tincture  of  iron,  and  other  irritants.  Me- 
tallic mercury^  which  is  generally  reputed  to  be  innocent,  has  been  given  for 
the  purpose  of  procuring  alK)rtion.  In  a  recent  case,  recorded  by  Sir  I).  Gibb 
(* Lancet,'  March  8,  187.'^,  p.  .*^30),  it  prochiced  no  eftect  on  the  uterus,  but 
•  eaosed  some  severe  nervous  symptoms,  which  would  justify  the  ajjplication 
of  the  term  *  noxious '  to  this  substance. 

A  man  administered  to  a  girl,  a»t.  20,  in  the  third  month  of  pregnancy,  al>outi 
four  ounces  and  a  half  of  metallic  mercur}'.  It  had  no  effect  on  the  uterus, 
hut  in  a  few  days,  owhig  to  oxidation  and  abw)rptif>n  of  the  metal,  tremors 
began  to  affect  the  right  side  of  her  body.  Her  gait  became  unsteady,  and 
she  stumbled  in  walking.  These  sym[)toms  continuefl  luiabated  for  two  months, 
and  then  affectetl  the  left  side.  She  lost  the  power  of  grasping  tilings.  She 
went  the  ftill  time,  and  the  symptoms  had  then  almost  (lisappeared.  This,  so 
far  as  I  know,  is  the  only  instance  in  which  inercur}-  has  been  given  for  such 
a  purpose.  It  is  worthy  of  note  that  some  of  these  powerful  ]M)isons  may 
produce  violent  symptoms  and  destroy  life,  without  in  any  way  affecting  the 
gravid  uterus  or  its  contents.  In  July  184*"),  I  was  consulted  in  the  case  of 
a  woman,  a;t.  2'!^  who  had  jiassed  the  fifth  month  of  her  pregnancy,  and  who 
had  dicfl,  it  was  supix)seil,  from  the  eflects  of  arsenic.  It  apiHfarod  from  the 
evidence  that,  with  the  view  of  prcnlTicing  abortion,  she  had  been  advised  to 
take  a  large  dose  of  arsenic.  She  suffered  from  severe  vomiting  and  purging, 
and  died  in  seven  hours,  without  having  aborted.  A  large  (piantity  oi  arsenic 
iTfts  found  in  the  stomach. 

The  muriated  tincture  of  inm  has  frer[uently  caiLsed  severe  symptoms,  and 
seriously  injured  health,  without  producing  abortion.  In  a  case  in  which  my 
e\-idence  was  re<iuiretl  at  the  Lhicoln  Summer  Assizes,  1«0,S  {lle(j.  v.  Rumble), 
it  was  proved  that  this  comixiund  of  iron  had  l>een  given  in  large  <loses  daily 
to  a  pregnant  woman,  fi>r  the  ])uriH)se  of  exciting  al Portion.  It  had  not  luwl  this 
effect,  but  it  liml  seriously  injured  the  hejilth  of  the  w<unan.  The  i)risoner  also 
gave  to  her  cantharides  in  pills.  The  defence  was,  that  these  were  proper  me- 
dicines for  tlie  treatment  of  amenorrha?a,  under  which  it  was  alleged  she  was 
labouring.  Tlie  large  doses  administered,  and  the  secrecy  with  winch  the  me- 
dicines were  supplied,  proved  that  they  had  been  given  unlawtully,  and  with 
criminal  intent;  and  the  druggist  who  sup]iUed  them,  knowing  the  purpose 
for  which  they  were  required,  was  convicted.  Corrosive  sublimate  and  other 
mercurial  compounds  may  caust;  dcjith,  without  in  any  way  exciting  the  uterus 
to  expel  its  contents. 

DnigSy  such  as  croton  oil,  elaterium,  gamlvoge,  and  other  drastic  purgatives, 
lave  been  used  with  criminal  intent  without  causing  alwrtitm.  Aloes  and  two 
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of  its  comi)Oimds,  hiera  picra,  a  mixture  of  aloes  and  canella  bark,  and  Fila- 
cotia  (piluloi  coccup.)  sometimes  called  *  pill  cocliia,'  a  mixture  of  aloes  and 
colocyntb,  are  much  used  as  purgatives  among  the  poor.  In  large  or  repeated' 
(loses,  they  are  supposed  to  have  the  power  of  exciting  the  uterus,  and  are 
secretly  employed  for  the  purpi^se  of  abortion.  Although  not  poisons  in  the 
strict  sense  of  the  word,  it  may  be  observed  of  these  drugs,  and  of  all  piu^- 
tives  which  cause  much  straining  or  specially  affect  the  rectum,  that  they  may 
readily  l)ring  on  aborti<m  in  the  advanced  stages  of  pregnancy,  while  they  fail 
in  the  earlier  stages.  For  a  notice  of  the  specific  action  of  some  of  these  sub- 
stances see  vol.  1,  pp.  321,  .'^25. 

The  herbs  which  have  actpiired  a  jx^pular  repute  as  alx)rtives  in  the  form 
of  powdered  leaves,  infusion  or  decoction,  are  very  numerous.     Some  are  in- 
nocent, such  as  pennyroyal,  broom,  and  fern ;  others  are  pernicious,  such  as  • 
white  and  black  hellebore,  yew,  and  laburnum.   A  decoction  of  broom  shnply 
acts  as  a  diuretic. 

The  medicinal  substances  above  described,  if  they  have  any  effect,  exert  an 
indirect  action  on  the  uterus  by  producing  a  shock  to  the  general  sj'stem.  But 
there  is  another  class  of  bodies  which  are  consideretl  to  act  on  the  uterus  • 
directly.  These  are  classed  under  the  names  of  enimenagogvta  and  ecbolics. 
As  in  certain  trials  for  criminal  alK)rtion  some  confusion  has  arisen  in  the 
api)lication  of  these  terms  (see  Beg.  v.  WalliSy  infra),  it  will  be  necessar}'' 
to  state  here  what  is  imderstood  by  them.  Etnmenagogues  {from  iftfiiinay, 
the  menstrual  discharge,  and  aywyoc,  exciting)  signify  those  medicines  wliich 
excite  or  promote  the  menses.  The  late  Dr.  Pereira  enumerates  among  these 
savin,  black  hellebore,  aloes,  gamboge,  rue,  madder,  stinking  goosefoot  (cheno- 
j)odhin  oJiduiii)  gin  and  Iwrax,  and  for  the  most  part  substances  which  when 
taken  in  large  doses  act  as  drastic  jmrgatives  or  stimulating  diuretics.  When 
amenorrh<ca  co-exists  with  anaemia  tlie  most  effectual  emmenagogues  are  cha- 
lybeates,  the  preparations  of  iron,  including  Griffith's  mixture.  (  *  Elements 
of  Materia  ]\Iedica,'  by  Taylor  and  liees,  4th  edit.  vol.  1,  p.  270.)  EchoUcs 
(from  eV/'oXcor,  a  medicine  which  causes  abortion  or  the  expulsion  of  tlie  foetus) 
imply  medicines  which  operate  directly  as  abortives.  They  excite  uterine  con- 
tractions and  thereby  promote  the  expulsion  of  the  contents  of  the  uterus. 

Dr.  Pereira  (Oj).  cit.  p.  271)  justly  observes  that  *  ecbolics  are  essentially 
distinguished  from  emmenagogues  by  this  circmnstance,  that  while  the  latter 
stimulate  the  vascular  system  (blood-circulation)  of  the  uterus,  the  former  ■ 
excite  the  uterine  muscular  fibres  to  contraction.  Ecbolics,  tlierefore,  are  truly 
abortives,  they  promote  the  expulsion  of  substances  containetl  in  the  uterine 
cavity :  such  as  the  fojtus,  the  placenta,  hydatids,  clots  of  blcnxl,  &c.  The 
number  of  ecbolics  knoAvn  is  very  small.  Indeed,  the  only  known  unequivocal^ 
agent  of  this  kind  is  ergot.  The  ergot  in  ordinary  use  is  that  of  rye ;  but  the 
ergot  of  wheat  is  said  to  ])e  ecjually  effectual,  and  the  same  perhaps  may  l>e 
stated  of  the  ergot  of  all  grasses.     Borax  is  also  said  to  act  as  an  ecbolic' 

In  addition  to  these  there  are  other  substances  derived  from  the  vegetable, . 
animal,  and  mineral  kingdoms,  which  have  been  employed  for  procuring  al>or- 
tion,  and  on  the  specific  effects  of  these  agents  when  administered  to  pregnant 
women,  medical  opinions  may  be  recpiireti.  Such  are  yew  leaves,  grains  of  para- 
dise, tansy, 'hellebore  (white  and  black),  scjuills,  pennyroyal,  cantharides,  sul- 
])hate  of  potash,  and  iron-filings.  The  substances  vary  with  the  locality.  Mr. 
Eichards  informs  me  that  the  native  Indian  abortionists  employ  the  following 
drugs  :  cami)hor,  the  juice  of  the  jeata,  the  mulberry,  and  seajeeua-root,  as 
well  as  pan  root,  a  species  of  pepper.  These  act  chidly  as  irritants  upon  the 
s)'stem,  although  they  are  supposed  to  have  a  specific  effect  cm  the  uterus  as 
ecliolics.  The  English  herbs  on  which  medical  opinions  may  be  required  are 
chieAjr  me,  pennyroyal,  savin,  and  tansy. 
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Jiue  (Euta  graveokm).  Tliis  common  garden  plant  has  been  much  used  in 
the  form  of  decoction.  M.  Tardieu  lias  rejKirted  tliree  caaefl  in  which  a  stron/ii^ 
decoction  of  me  produced  abort  ion  at  tlic  fourtli,  fifth,  and  about  the  sixth  niontli 
of  pr^nancj  respectively,  and  the  women  recovered.  (*  Ann.  d'llyg.'  1855, 
1,  403.)  Among  the  symptoms  caused  by  rue  wlien  taken  for  the  purp)se8  of 
abortion  are  profuse  salivation  and  great  swelling  of  the  tongue.  Al)ortion 
has  sloirlj  taken  j)Iacc  after  five  or  six  days.  There  has  been  no  inflammation 
of  the  uterus,  but  tlic  woman  lias  not  recovered  from  the  effects  for  a  long 
time.  (  Horn's  *  Vierteljalirs.'  180(5,  1,  2»^.*>.)  Hue  acts  most  jx^werfully  when 
taken  in  the  fresh  state.  The  active  principle  ai)poiir8  to  be  a  volatile  oil,  which 
gives  the  remarkable  o<lour  to  the  plant.  Tlie  oil  is  most  abundant  in  the 
seeds.  The  crystalline  Ixnly  called  nttine  or  nitinic  acid,  hjis  no  physiological 
properties.  In  the  event  of  the  leaves  being  taken,  the  best  evidence  will  be 
furnished  hy  their  botanical  chai*acters. 

Pennyroyal  {Mentha  Pulegium),  This  is  a  variety  of  mint.  It  waslbi-merly 
uaed  in  medicine  in  infusion  under  the  name  of  pennyroyal  water.  It  is  now 
excluded  from  the  Pharmacopoeia  as  inert  an<l  useless.  Its  properties  are  owing 
to  an  essential  oil  Avhich  may  be  distilled  from  the  leaves.  The  odour  of  the 
oil  as  well  as  of  the  leaves  chjsely  resembles  that  of  i)ci)permint.  The  oil  mixed 
with  nine  ]Mirts  of  spirit  fonns  the  Spiritus  Pulegii  or  essence  of  penny- 
royal. The  infusion,  under  the  name  of  pennyroyal  tea  or  pennyroyal  water^ 
is  used  as  a  poi)ular  remedy  for  obstriicted  nienstruati(»n,  and  it  has  also  been 
used  for  the  purpose  of  abortion ;  but  it  has  neither  emmenagogue  nor  ecbolic 
pittperties,  and  is  not  now  employed  for  any  purpose  by  medical  practitioners. 
It  Lb  a  warm  stomachic,  like  the  other  mints,  and  its  place  in  ]>harmaey  is  now 
supplied  liy  pepi)ermint  water. 

Any  notice  of  this  substiuice  here  would  have  been  (|uite  unnecessar}',  but 
for  the  fact  that  in  a  recent  trial  for  criminal  abortion  {Ucy,  v.  Wallis,  1871) 
ttrongly  abortive  properties  were  incorrectly  as**igned  to  it ;  and  it  was  de- 
scribed as  a  highly  noxious  substance.  Pennyroyal  infusi(jnor  tea  has  no  more 
effect  than  j)eppermint,  K2)eannint,  or  camphor  water:  and  with  regard  to  the 
essential  oil,  of  which  the  fi-esh  herb  contains  about  one  per  cent.,  I)r.  Pereim 
describes  it  as  stimulant,  antispasmodic,  and  emmenagogue,  in  doses  of  from 
two  drops  to  five  drops  taken  on  sugar.  (*  Materia  ^ledica,'  vol.  2,  pt.  1,  j). 
514.)  Xo  author  assigns  to  it  ecbolic  properties,  and  this  is  really  the  iK)int 
for  inquiry  in  a  case  of  alleged  criminal  abortion.  A  medical  witness  at  the 
trial  alxjve  referretl  to,  stated  that  pennyroyal  would  produce  al)<»rtion,  but 
admitted  in  cross-examination  that  he  had  no  practical  knowledge  of  its  pro- 
perties, and  unless  taken  for  some  time  and  of  considerable  strength,  it  woidd 
Lave  no  effect  at  all  I 

This  witness  appears  to  have  based  his  opinion  of  the  abortive  ])roperties  of 
pennyroyal  on  the  following  casi\  noticed  in  Beck's  '  Medical  Jinisprudence.'" 
At  the  Chelmsford  Assizes  in  1820,  a  man  is  reiH>rted  to  have  been  convicted 
i»f  ailministering  steel-filings  and  pennyroyal  water  with  intent  to  jirocure 
abortion,  but  it  did  not  appear  that  abortion  was  jiroduced  or  that  the  2>onny- 
myal  water  had  any  noxious  cflects.  The  jn-isoner  was  convicted  under  the 
direction  of  the  judge  (Bart»n  AVoikI)  that  if  the  intent  in  administering  was 
to  procure  abortion,  altliough  the  drugs  might  be  incapable  of  pnxlucing  such 
an  effect,  still  he  would  be  guilty,  under  the  statute.  The  degree  of  reliance 
to  be  i)Iaced  on  this  case  as  ])roving  the  ecbolic  pi-opei-ties  oi  pennyr4>yal  may 
be  judge<l  of  by  the  following  case  als<^)  cited  by  lieck  :  *  Dr.  AVatkins  relates 
a  case  in  which  the  mere  odour  of  it  (j)ennyroyal)  jmnluced  alM)rtion  in  a 
delicate  woman  at  the  fourth  month.'  ( Beck's  *  Med.  Jur.' 1,  4.*{4.)  Dr. 
Beck  glvea  no  support  to  this  theor}'.     lie  merely  states  of  pennyroyal  that 
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it  Is  reputed  by  some  to  he  a  powerful  abortive,  and  theu  ({uotes  a  note  of  tlie 
Chelmsford  case  from  Paris  and  Fonblanque.    ('  Metl.  Jur.'  vol.  .*],  p.  88.) 

Medical  witnesses  should  be  more  careful  in  giving  evidence  on  these  occa- 
sions in  reference  to  the  properties  of  drugs.  They  have  to  consider  serioiLsly 
in  all  cases  of  alleged  criminal  abortion  by  drugs,  whether  the  substance  is 
noxious — whether  it  is  an  emmenagogue  or  really  an  ecbolic.  They  should 
Imse  their  opinions  either  on  actual  personal  experience  or  on  the  autho- 
rity of  those  who  have  really  studied  the  effects  of  the  drugs,  othenn'isc  coun- 
sel may  be  greatly  misled  in  placing  the  facts  l)efore  the  Court.  Thus,  in  the 
case  of  Jieg.  v.  Wallis,  the  learned  coimsel  for  the  prosecution  stated  that  he 
should  show  by  the  opinions  of  good  medical  witnesses,  whose  evidence  on  this 
jwint  was  remarkably  strong,  that  pennyroyal  was  a  well  known  herb  and  *  one 
•calculated  and  well  known  to  be  calculated  to  procure  abortion ! '  The  first  edi- 
tion of  this  work  was  misquoted  in  order  to  support  this  incorrect  view,  whereas 
•all  that  was  there  stated  respecting  pennyroyal,  was  tliat  it  Avas  one  of  those  sub- 
stances which  had  actjuired  *  popular  repute  '  for  procuring  abortion.  (*  Princi- 
ples and  Practice  of  Med.  Jur.,'  p.  782.)  It  was  not  descril>ed  as  an  emmeua- 
.gogueor  ecbolic  or  as  a  substance  having  any  abortive  or  noxious  properties. 

The  case  which  has  given  rise  to  these  remarks  is  of  some  interest  in  a 
me<lico-legal  jioint  of  view,  Heg.  v.  Wallis.  (Winchester  Autumn  Assises, 
1871.)  A  solicitor  was  charged  with  administering,  or  causing  to  l>e  admi- 
nistered, to  a  lady  pregnant  by  him,  certain  noxious  drugs,  namely,  the 
infusion  of  pennyroyal  and  a  quantity  of  *  Griifiths's  mixture,*  with  intent  to 
procure  abortion.  The  evidence  showed  that  the  prisoner  had  pnx^ured  from 
41  druggist  the  two  substances  mentioned,  and  had  handed  them  to  the  lady.  She 
subsequently  had  a  miscarriage,  and  the  ])risoner  was  present  soon  after  tlie 
■delivery,  but  the  body  of  the  child  was  not  forthcoming.  The  lady  liad  reached 
the  sixth  month  of  her  pregnancy,  and  j>rior  to  the  miscarriage,  there  were  no 
urgent  symptoms  of  vomiting,  purging,  or  pain,  such  as  irritant  substances, 
given  for  the  purpose  of  exciting  abortion,  commonly  produce.  She  soon  re- 
•covered  without  any  Ijad  symptom.  There  was  nothing  U)  show  that  mechanical 
violence  had  been  used  or  drugs  of  a  jwwerful  kind,  taken  by  lier.  She  had 
been  in  the  habit  of  taking  horse-exercise  up  to  almost  the  date  of  the  mis- 
•carriage ;  and  it  was  alleged  for  the  defence  that  at  this  time  she  had  met  with 
nn  accident  or  had  sustained  a  shock  while  riding,  which  might  account  for  the 
prematiure  confinement. 

It  was  prove<l  that  the  priaf>ner  had  procured  the  leaves  of  pennyroyal,  and 
also  a  lx)ttle  of  a  comp<juiKl  of  iron  and  myrrh  called  Griffiths's  mixture,  assign- 
ing an  imtrue  reason  for  procuring  them,  and  had  handed  them  Ui  the  lady. 
The  medical  evidence  at  the  trial  chiefly  tumeil  uiK)n  the  rpiestion  Avhether 
pennyroyal  and  (Jriffiths'  mixture  were  such  substanc<js  as  would  ]>r<Kluce  alx>r- 
tion.  Si-ime  me<lical  witnesses  called  for  the  pn>8ecnti(m  dejwsed  that  they 
would  ;  others,  including  Drs.  Hicks,  Barnes,  and  Tyler  Smith,  said  that  they 
•would  not  act  on  the  uterus  to  expel  the  contents. 

The  jury  acrpiitted  the  i)ri8oner  of  the  charge  of  administering  the  drugs. 
Tlie  remarkable  jmrt  of  this  case  is  the  conflict  of  medical  opinion  on  the  pro- 
perties of  such  substances  as  i>ennyroyal  and  ({rifiiths'  mixture.  With  regjuxl 
to  this  mixture  there  is  no  instance  recorded  of  its  having  had  any  effect  on 
the  uterus  of  a  pregnant  woman  as  an  abortive ;  and  there  is  nothing  in  it 
which  could  lead  to  such  a  result.  Griffith's  mixture  lias  been  long  iise<l  in 
medicine  as  a  chalyl>eate  tonic.  It  is  a  saccharine  carlx)nate  of  iron,  having  no 
■-action  on  the  uterus  as  an  ecl)olic,  although  often  givea  to  women  not  preg- 
nant as  an  emmenagogue.  A  small  dose  would  do  no  injury,  but  a  large  dose 
might  cause  minsea  and  vomiting.  In  this  case  die  prosecutrix  was  called  as 
-a  iritnesa,  and  abe  stated  that  Griffith' s  mixture  liad  been  procured  for  her  by 
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the  prisoner  at  her  reciuest.  She  liad  copied  tlie  formula  from  a  medicinal 
book.  She  had  taken  only  two  doses  of  it,  but  had  taken  none  of  the  penny- 
royal which  had  l>een  j)rovide<l  in  the  state  of  leaves. 

The  counsel  for  the  prosecution  state<l  that  the  iron  and  myrrh  contained 
in  Griffiths's  mixture  were  *  clearly  abortive  in  their  cluiracter ;  '  and  that  the 
|)ennjroyal  infusion  was  *  sufficient  to  procure  alwrtion.'  The  medical  evidence 
adduced  to  supjKjrtthis  statement  bi-oke  down  on  cross-examination,  and  was 
^directly  contradicted  by  the  evidence  of  three  experienceil  accoucheurs — Drs. 
Hicks,  Tyler  Smith,  and  1{.  Barnes.  They  all  agreed  that  Griffiths's  mixture 
was  a  good  inm  tonic,  that  it  was  not  an  al)ortive,  and  in  the  small  quantity 
taken  by  tlie  prosecutrix  could  have  had  no  effect  in  causing  abortion  in  this 
case.  They  also  stated  that  ])ennyroyal  w^as  not  a  noxious  substance,  and 
although  classed  by  some  writers  as  an  emmenagogue,  and  probalily  useil  for 
the  purpose  by  ignorant  women,  it  had  no  effect  in  prinluciiig  abortion.  Some 
confiision  appears  to  have  arisen  in  this  case  resi)ecting  the  meaning  of  the 
term  emmenagogue.  It  was  evidently  treated  by  some  <>f  the  witnesses  as  sy- 
nonymous with  echolic  or  abortive,  whereas  its  signification  is  widely  different 
{mpra  p.  184). 

Seofin  (Juniperus  Sabina)  Oil  of  Savin. — The  properties  of  this  substance 
as  a  vegetable  irritant  poison  have  been  elsewhere  descril)ed  (vol.  1,  p.  32G). 
Writers  on  Materia  Medica  ascribe  to  it  emmenagogue  properties,  i,e,  that  it  is 
an  excitant  to  the  blood-vessels  of  the  uterus,  and  is  useful  in  certain  cases  of 
disordered  menstruatitm.  Pereira  places  it  among  the  emmenagogues  (*  ]Mat. 
Med.'  vol.  1,  p.  271,  and  vol.  2,  j)t.  1,  p.  o32),  but  dc»es  not  assign  to  it  any 
echolic  properties.  It  does  not  excite  uterine  contractions  like  the  ergot  of  lye, 
and  is  not  used  for  the  purpose  of  aiding  parturiti«)n.  It  would  not  Imj  given  to 
.  a  woman  in  the  pregnant  state,  for  its  oi)eration  as  an  irritant  might  aff'ect  the 
uterus  indirectly  and  lead  to  abortion.  It  has  been  long  known  and  emi)loyed 
asa popular  al)ortive,  the  tops  being  used  in  the  form  of  infusion  or  decoction. 
Under  tliese  circumstances  it  commonly  acts  as  an  irritant  ix)ifion,  causing  severe 
pain,  with  vomiting  and  purging.  The  woman  may  die  undelivertnl,  or  the 
fcetUB  may  be  expelled  dead,  and  the  woman  afterwards  «lie  from  the  irritant 
effects  produced  on  the  stomach  and  bowels. 

The  fetal  irritant  action  of  savin  will  l)e  evident  from  the  following  case,  in 
which  I  was  consulted  in  ]May  184').  The  deceasetl,  a  healthy  woman,  had 
reached  alx)ut  the  seventh  month  of  pregnancy.  She  was  v(?ry  well  on  the 
Friday,  but  was  seized  with  vomiting  on  the  Saturday  :  she  stated  that  she  had 
taken  nothing  to  produce  it.  The  vomiting  continue(l  throughout  Sunday,  and 
was  of  a  green  colour.  She  was  first  s(?en  by  a  medical  man  f>n  Sunday  even- 
ing. The  symptoms  were  those  of  inflammation  of  the  stitmach  and  bowels, 
'vith  great  anxiety,  and  pulse  150.  The  gi*een  colour  of  the  vomited  matter 
was  at  first  supposed  to  be  owing  to  bile.  The  vomiting  a] )iwars  tt»  have  con- 
tinued at  intervals,  but  it  does  not  seem  that  there  was  any  violent  jmrging. 
Lalxiur  came  on  on  "Wednes<lay.  The  child  was  born  living,  but  sf)on  died ; 
Tlie  female  died  on  the  Thursday,  i,e,  five  days  after  having  taken  the])ois«»n, 
for  there  was  no  proof  that  any  savin  could  have  been  taken  after  Saturday. 
On  inspection,  the  brain  was  healthy,  the  lungs  were  healthy,  cxcei)t  that  the 
air-tubes  had  a  dark  red  c«»lour,  the  heart  was  flabliy :  the  bliMwl  was  gene- 
Tally  fluid.  The  lining  membrane  of  the  gullet  was  reddened,  and  had  on  it 
eccfaymosed  jiatches.  One  half  of  the  mucous  memlniine,  from  the  omliac 
orifice  upwards,  presented  a  dark  red  arborest-ent  injection,  with  slight  jKitches 
of  ecchymoeis ;  there  was  no  erosion  or  ulceration.  In  the  stomach  a  large 
patch  ci  redness,  a])out  three  inches  in  length,  extendetl  from  the  greater  cur- 
Tatare  towards  the  pylorus.  The  vessels  of  the  mucous  membrane  were  con- 
aderably  injected,  forming  infiltrated  patches,  especially  aV>ovu.  xW  \Qwex  ^wt- 
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vature  extending  towards  tlie  cardiac  end ;  but  there  was  no  idceratiou  or 
erosion.  The  stomach  contained  nearly  eight  ounces  of  a  greenish  fluid,  of  tlie 
api)carancc  and  consistency  of  green-pea  soup.  By  examining  a  portion  of  tlie 
washed  vegetable  substance  under  a  microscope,  and  by  drj-ing  a  portion, 
rul)bing  it,  and  oljserving  the  odour,  clear  evidence  was  obtained  that  the  green 
colour  was  owing  to  the  diifusion  of  finely  tritiuatcnl  savin-powder.  (See  Fig, 
84,  vol.  1,  p.  320.)  The  interior  of  the  duodenum,  especially  toward:*  the 
pylorus,  was  intensely  inflamed,  being  of  the  colour  of  cinnabar.  Patches  of 
inflammation  were  found  throughout  the  other  iK>rtions  of  the  intestines.  Tliere 
was  some  inflammation  of  the  peritoneum,  chiefly  of  the  upper  part  of  the 
intestines  and  omentum.  The  kidneys  were  inflamed,  and  of  a  dark  red  colour 
— the  bladder  was  healthy.  Green-coloiu*ed  mucous  matter,  containing  savin, 
was  found  in  the  duodenum,  but  not  in  the  lower  part  of  the  intestines.  (^  Med. 
(iaz.*  30,  p.  040.)  The  quantity  of  poison  taken  by  the  deceased  could  not  be 
ascertained,  but  it  must  have  been  large.  I  estimated  the  quantity  remaining 
in  the  stomach  after  five  days,  under  frequent  vomiting,  at  from  twenty -five 
to  thirty  grains. 

In  a  case  which  occurred  to  Mr.  Newth,  the  patient,  a  pregnant  female,  eight 
hours  after  slie  liad  taken  savin,  was  found  lying  on  her  back  perfectly  insen- 
sible, and  breathing  stertorously.  She  had  been  suddenly  seized  with  vomit- 
ing, and  this  continued  for  some  time.  At  first  the  case  was  thought  to  be  one 
of  puerperal  convulsions.  Labour  came  on,  and  she  died  in  about  four  hours, 
during  a  fit  of  pain.  She  appeared  to  be  between  the  seventh  and  eighth 
month  of  pregnancy,  and  the  child  was  lx)rn  dead.  On  inspection,  twenty- 
four  hours  after  death,  the  brain  Avas  found  gorged  with  black  fluid  blood. 
The  stomach  was  jwiler  than  usual,  excepting  in  one  or  two  sjMJts,  which  were 
reil,  as  if  blood  had  been  effused  into  the  mucous  tissue.  It  contained  four 
oimces  of  an  acid  liquid  of  a  broAMiish-green  colour.  This,  on  distillation, 
pelded  an  optu^ue  liquid,  from  which  a  few  drops  of  a  yellow  oil  were  sepa- 
rated by  means  of  etlier.  Some  sediment  found  in  a  bottle  presented,  iinder 
the  micro8coj)e,  the  characters  of  powdered  savin.  (*  Lancet,'  June  14, 1845, 
p.  077.)  There  can  be  no  doubt  that  this  was  thecAUse  of  death.  The  action 
of  the  jKnson  apj>ears  to  have  been,  in  the  first  instance,  like  that  of  an  irritant, 
and  just  before  death  like  that  of  a  narcotic. 

Tlie  syni])t()nis  are  not  always  those  of  an  irritant.  In  some  exceptional 
instanccj*,  as  in  the  subjoined  case,  which  occiurred  to  Dr.  Tidy,  the  action  of 
the  poison  was  ajient  on  the  nervous  system.  A  young  woman,  advanced  tt> 
the  eighth  month  of  i)regnancy,  secretly  t(X)k  this  substance  for  an  abortive. 
A  medical  man  who  was  called  to  see  her,  found  her  with  the  teeth  tightly 
clenched,  and  unalile  to  swallow.  There  were  tetanic  convulsions,  and  the 
lM)dy  was  slightly  arched  forwards.  She  died,  as  it  was  at  first  su])|x>sed,  from 
strychnia ;  but  on  examining  the  contents  of  the  stomach,  as  well  as  a  lx>ttle 
containing  a  mixture,  jmrt  of  which  she  had  taken  before  death.  Dr.  Tidy  foiuid 
a  large  quantity  of  savin,  from  the  eifects  of  which  there  was  no  doubt  she  had 
died.  There  was  no  strj'chnia.  (*  Lancet,'  1872,  2,  41.)  It  will  be  seen,  there- 
fore, tliat  under  a  fatal  dose  of  this  drug,  sufficient  to  act  as  a  special  poison, 
a  woman  even  advanced  so  far  as  the  eighth  month  of  i)regnancy  may  die 
witliout  any  effect  being  producetl  on  the  uterus. 

The  iH)Wclered  leaves  are  the  form  in  wliich  savin  is  usually  given  as  a 
]K)pular  alK)rtive,  and  the  above  cases  show  the  dangerous  eifects  to  the  woman 
and  child.  The  leaves  of  savin  are  readily  obtainable  in  ganlens.  They  may 
lie  given  in  the  form  of  infusion  or  decoction.  The  former  is  the  most  powerful. 
Savin  may  also  be  given  as  a  tincture,  or  as  an  essential  oil.  In  all  these 
formn,  in  large  or  frequently  repeated  doses,  it  has  an  irritant  action.  The 
powdered  leaves  are  not  used  in  medical  practice.  The  doae  as  an  emmenagt^gua 
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irould  be  from  ^e  to  fifteen  grains — the  mcflicinal  (lt>se  of  tlio  oil  in  from  two 
to  six  minims,  and  of  the  tincture  {Tinctura  Sabitor,  B.P.)  is  fnmi  twenty 
minims  to  one  Huid  drachm.  Thi»  holds  the  oil  and  rosin  dissolved.  Tlie 
leaves  of  savin  may  be  identified  by  their  peculiar  odour  when  rubhed,  and 
aJao  by.  their  appearance  under  the  micr()seo})e.     (See  vol.  1,  j).  .'VifJ.) 

Gases  in  which  the  oil  of  savin  has  been  administere<l  for  the  purjM)sc  of 
abortion  are  not  very  common.  In  Jief/.  v.  Pascoe  (Curnwall  Lent  Assizes, 
1852)  a  medical  man  was  convicted  and  stMitenced  to  transjwrtation  for  admi- 
nistering oil  of  savin  to  a  woman  with  intent  to  procure  miscarria«i:e.  Tlie 
proo£  of  intent  rested  jmrtly  on  medical  and  ])artly  cm  moral  circumstances. 
It  appeared  that  the  prisoner  had  given  fourteen  drops  of  the  oil,  divided  into 
three  doses,  daily — a  quantitity  which,  according  U)  the  medical  evidence  at 
the  trial,  was  gi-eater  than  should  have  been  i)rescril)ed  for  any  lawful  pur- 
pose. The  medicinal  dose,  as  an  emmenagogue,  on  the  authority  of  Christison, 
is  from  two  to  fi\Q  minima,  and  ac<'ording  to  Pereira  from  two  to  six  drops. 
The  quantity  given  by  the  prisoner,  although  a  full  dose,  was  not,  therefore, 
:greater  than  these  authorities  reconuneud ;  and  his  criminality  apj)f^rs  to  have 
rested  not  so  much  on  the  dose  given,  as  on  the  ipiestion  whether  lie  knew  or, 
«8  a  medical  man,  had  reason  to  suspect  that  the  female  for  whom  he  prescribed 
It  was  pregnant.  No  me<lical  authority  would  recommend  oil  of  savin  in  full 
doses  for  pregmmt  women  ;  and  with  regard  to  the  existence  or  nonexistence 
of  pregnancy  in  a  special  case,  meilical  men  are  reasonably  presume<l  to  have 
better  means  of  satisfying  themselves  than  nonprofessional  persons.  The  j>ri- 
uoner's  innocence,  therefore,  rested  on  the  ]>resumptiou  that  he  im])licitly  be- 
lieved what  the  prosecutrix  told  him  regarding  her  condition, — that  he  had  no 
reason  to  suspect  her  pregnancy,  and  therefore  did  not  hesitate  to  select  and 
prescribe  a  medicine  which  certainly  has  an  evil  reputation,  and  is  rarely  used 
by  regular  practitioners.  According  to  the  evidence  of  the  ])rosecutrix,  she 
in&)rme<l  the  prisoner  that  she  had  disease  (»f  the  heart  and  liver,  and  that 
nothing  more  was  the  matter  with  her.  It  is  absurd  to  supj)ose  that  oil  of 
savin  would  be  prescribe^l  by  a  me<lic4il  man  for  such  a  disc?ase  as  tliis.  The 
prisoner,  on  the  hy|H)thc'sis  of  inn^K-'cnce,  must  have  inton<hMl  the  mc^dicine  t<.) 
act  on  the  uterus,  an<l  must  have  inferred  the  existrmce  of  an  obstruction  of 
menstruation  from  natural  causes  irresi)ect ive  of  pregnancy.  The  jury  do  not 
ap[iear  tc^  have  given  him  credit  for  such  ignorance  of  his  jirofession,  and  this 
probably  letl  to  his  conviction.  There  can,  it  appears  to  me,  be  no  doubt 
that  the  oil  was  administered  with  a  guilty  intention.  Every  tpuilified  i>rac- 
titioner,  acting  bona  fide,  woid<l  imdoubtCKlly  satisfy  himself  that  a  young 
woman  wliose  menses  were  obstructed  "was  not  prcfjnant,  before  he  prescribed 
full  doses  of  this  oil  three  times  a  day,  or  he  would  fairly  lay  himself  open  to 
a  suspicion  of  criminality.  If  ]M*egnancy,  a  frecpient  cause  of  obstructed  men- 
struation— were  only  suspected,  this  would  besufi^icient  to  deter  a  practitioner 
of  common  ])nidence  from  ])rescribing,  in  any  dose,  a  drug  which  may  exert 
a  serious  aetion  on  the  uterine  system.  (A  reiM)rt  of  the  case  of  Mr.  Pascoe 
ivill  ])e  found  in  the  *  Med.  Tim'es  and  Gazette,'  A])ril  17, 18r)L>,  ]..  lO-L)  On 
the  Northern  Circuit,  December  ISf).*)  {Jieg*  v.  Moore),  a  man  was  tried  and 
convicted  of  administeruig  oil  of  siivin  to  a  pregnant  woman.  It  ma<le  her  very 
ill,  but  did  not  i>roduce  abortion. 

The  oil  (>/\«rti'm  is  obtaine<l  by  the  distillation  of  the  tops  in  the  proportion 
of  aViout  3  ]>cr  cent,  by  weight.  It  has  a  yellowisli  colour,  and  the  peculiar  lere- 
binthinate  odour  of  tlie  ])lant,  by  which  alone  it  may  be  recognized.  It  may 
be  separated  from  the  contents  of  the  stomach  by  agitating  them  in  a  lx»tilc 
with  its  volume  (»f  ether,  in  which  the  oil  is  very  soluble.  The  ether  may  be 
afterwards  removed  by  distillation.  The  odour  of  the  oil  is  stated  toJiavc  l>een 
perceived  in  the  blood  and  in  the  cavities  of  the  body.  This  maybe  regarrledas  the 
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best  test  of  its  presence.  (See  a  paper  by  Dr.  Lex  Horn's  *  Vierteljahrsschrift,*' 
1860,  1,  241.)  The  oil  of  savin  forms  a  turbid  mixture  with  alcohol  (-826). 
When  treated  with  its  volume  of  sulphuric  acid,  it  acquires  a  dark  brown 
colour,  and  when  this  mixtiure  is  added  to  distilled  water,  a  dense  white  preci« 
pitate  is  separated. 

Tanacetum  valgare.  Oil  of  tansy.  Tansy. — Dr.  Hartshome,  an  American 
physician,  states  that  in  the  United  States  the  oil  of  tansy  has  acquired  the  cha- 
racter of  a  popular  abortive,  and  has  caused  death  in  several  instances.  In  Eng- 
land this  oil  and  the  her!)  have  been  chiefly  employed  for  the  piurpose  of  expell- 
ing worms.  Dr.  Pereira  ciuotes  a  case  in  which  half  an  otmceof  the  oil  proveil 
fatal.  The  symptoms  were  spasms,  with  convulsive  movements  and  impeded 
respiration ;  no  inflammation  of  the  stomach  or  bowels  was  discovered  uj)on 
dissection.  (*  Mat.  Med.'  vol.  2,  pt.  2,  p.  2G.)  The  cases  referred  to  by  Dr. 
Hartshorne  are — 1.  A  teaspoonful  of  the  volatile  oil  was  taken  by  a  girl  in 
mistake  for  the  essence.  She  complained  of  giddiness,  and  became  insensible 
in  ten  minutes :  convulsions  came  on,  with  frothing  at  the  mouth,  difficult 
respiration,  and  irregular  pulse,  and  she  died  in  one  hour  after  taking  the  oil. 
(*  Amer.  Jour.  Med.  Sci.'  July,  1852,  p.  279.)  2.  The  second  case  occurred 
to  Dr.  Dal  ton,  and  is  reported  by  him  in  the  same  journal  for  January  18i)2, 
p.  13().  A  healthy  looking  girl,  »t.  21,  took  eleven  drachms  of  oil  of  tansy 
about  six  hours  after  a  hearty  dinner.  She  was  found  insensible  and  in  con- 
vulsions soon  after  she  had  taken  the  drug.  She  died  in  three  hours  and  a 
half.  A  strong  o<lour  of  tansy  was  observed  in  the  breath  before  death,  and 
on  insjjection  in  the  peritoneal  cavity,  stomach,  and  even  the  interior  of  the 
heart.  The  uterus  contained  a  well-formed  foetus  about  four  months  old,  which 
did  not,  either  in  itself  or  its  membranes,  present  any  evidence  of  having  been 
disturbed.  3.  In  a  thinl  case  (reported  in  *  Amer.  Jour.  Med.  Sci.'  for  May 
1835)  a  woman  but  a  few  weeks  pregnant,  took  half  an  oimce  of  the  oil,  and 
did  not  entirely  lose  her  consciousness  until  three-quarters  of  an  hour  had 
elapsed,  although  she  was  convulsed  at  intervals  before  that  time.  She  died 
without  abortion  being  produced,  within  two  hours  after  taking  the  poison. 
(For  another  case  see  *  Med.  Times  and  Gazette,'  April  13,  18G1.)  These  facts- 
show,  tliat  while  oil  of  tansy  possesses  no  specific  action  on  the  uterus  as  an 
abortive,  and  does  not  even  aflect  this  organ  or  its  contents  by  sympathy,  it  is 
ca])able  of  acting  as  a  powerful  poison  on  the  brain  and  nervoiis  system,  and  of 
destroying  life  rapidly.  The  oil  would  be  easily  recognized,  either  before  or 
after  distillation  of  the  contents  of  the  stomach,  by  its  peculiar  and  i)enetrating" 
odour.     It  is  ver}'  soluble  in  ether,  and  this  may  be  employed  for  its  separation. 

Saffron,  a  decoction  of  the  dried  stigmas  of  saflfron  {Crocus  sativus)  has 
been  emploved  as  a  jwpular  abortive.  Dr.  Thomsen  of  Schleswig  has  reported 
a  case  in  which  abortion  occurred  in  a  woman  who  had  taken  rejKiated  doses- 
of  a  decoction  of  saflfron  with  starch.  There  was  reason  to  believe,  however, 
that  manipulations  per  vaginam  liad  also  l^een  resorted  to,  and  these  may  have 
hail  the  princijml  sliare  in  bringing  about  the  rcsul  t.  (  Horn's  *  Vierteljahrsschrif  t,* 
October,  1804,  p.  315.)  According  to  Pereira,  although  saffron  was  formerly 
used  as  an  emmenagogue  and  to  promote  uterine  contractions,  it  is  not  astab- 
lislied  by  any  trustworthy  observations  that  it  possesses  any  medicinal  proper- 
ties. (*  Mat.  Med.'  vol  2,  pt.  1,  p.  219.)  In  modern  medicine  its  chief  use  is 
to  give  colcnir  and  flavour  to  liquids.  It  has  l)een  observed,  that  when  admi- 
nistered to  pregnant  women,  the  yellow  colouring-matter  has  been  absorl)ed^ 
and  the  foetus  in  utero  has  been  stained  with  it.  This  appearance  in  the  l)ody 
of  the  foetus  might  lead  to  a  suspicion  of  its  use,  although  no  injury  to  the  wo- 
man may  have  resulted. 

In  addition  to  tliese  substancea  various  medicinal  preparations  not  known 
to  Imve  any  action  on  the  impregnated  uterus  baveibeen  employed  as  abortives* 
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Asarum  Europmtm.  Asanihacca. — Tlie  jiowdored  leaves  of  this  j)lant  were 
formerly  used  in  medicine.  The  leaves  as  well  as  tlie  rcxit  are  irritant  and 
acrid,  owing  to  the  presence  of  an  essential  nil.  They  liavc  an  aromatic  and 
bitter  taste.  In  doses  of  from  half  a  drachm  to  a  drachm  these  pre^Hirations 
excite  vomitinjr,  j>urjrin/?,  and  griping  pains.  Like  other  acrid  or  irritant  sub- 
sUmceSy  they  imiy  lead  indirectly  to  alnirtion  by  their  effects  on  tlie  general 
mrstem,  hut  they  have  no  specific  action  on  the  utenia.  Dr.  Maschka  of 
Prague  met  with  the  following  cane,  in  which  a  d(;coction  of  tlie  leaves,  taken 
by  a  pregnant  wtiman,  was  followctl  by  dcjitli  without  causing  abortion  : — 

A  woman  who  hatl  reached  the  fourth  month  of  her  pregnancy  was  advised 
to  take  a  decoction  of  asarum  for  the  purj)ose  of  exciting  alM>rrion.  Pains  in  the 
abdomen  were  followed  by  convulsions,  which  ])roved  fatal  on  the  second  day. 
The  coats  of  the  stomach  and  duodenum  were  found  softrnctl  and  re<ldened. 
The  stomach  containeil  a  |>!isty-I(M)king  substance,  without  my  api>earance  of 
kavefi,  roots,  or  seeds.  'J^he  kidneys  were  much  diseased,  and  in  the  uterus 
there  was  a  fujtus  of  about  four  months.  The  contont^s  of  the  stomach  were 
examined  chemically,  but  notliing  was  found  to  thn>w  a  light  on  the  cause  of 
death.  The  fact  tliat  she  had  taken  a  decoction  of  asarum  was  rendereil  pro- 
hable  by  the  evidence  of  witnesses ;  but  it  had  not  proriuccd  the  usual  effects  nf 
▼omiting  and  jiurging.  Dr.  Maschka  ascribed  death  to  a  dis<^se<l  condition  of 
the  kidneys,  leading  to  urujmic  |M)isouingof  the  blood.  This  had,  in  his  opi- 
nion, caused  eclampsin  (jnividanun  .and  death.  (Horn's  '  Vierteljahrsschrift,* 
1865,  1,  54.)    ^ 

In  April,  1850,  a  medical  man  was  convicte<l  at  the  Centnd  CriminaF 
CV)urt  of  Sydney  of  administering  extract  of  belladonna  as  a  supjM»sitory,  in 
orderto  excite  abortion.  In  a  case  which  occurred  in  Fnincc;  iodide  ofpo- 
taisium  was  pnmounced  by  three  medicjil  men  to  I.»ean  abortive  (*  Mc<l.  Times 
and  (razett^,'  January  2i>,  1851)),  but  the  reiis<\nsft)r  this  opinion  are  not  given. 
None  of  thase  substances  have  any  influence  on  the  uterus,  except  in  affecting 
it  indirectly  by  their  irriUnit  action  on  the  system.  For  the  action  of  sulphnte 
of  potash  cm  pregnant  women,  see  vol.  1,  p.  2;31». 
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SPECIFIC  AIMJRTIVKS — FJMIOT  OF  KYK — ITS    l'HVSloLO<;iCAL  AND  CIIKMR'AL   CIIAIIAC- 
TERS — LOCAL    APl'LICATIOXS — AIlf)I{TIOX    FIIOM    INJKCTIOXS — SIUNS  OF  AliOKTIOX 

IX   THK    LIVIXO    AND    I»KAl)    IJODV I'KinToNITIS  —  FKKJNKD    AIlOIlTION LKOAL 

RELATIONS WHAT  AKK    NOXIOUS  SriJSTANCKS  .' — lNI)rCIN(J    PliKMATlIiE    LAIIOl'II 

— AIUIRTION    OF    MOSSTKIIS,    MOLKS,  AND    HYDATIDS — KXTIJA-UTKRINE    F(KTATIOX 
TESTS  FOR  BL<iOD  AND  AMNIOTIC  LUil'ID  IN  CASKS  <»F  AIIOKTION. 

Specific  Abortives.  Kcbolirs.  J*Jrfjot  of  It  ye.  Spurred  Rye  {Secalc  cor- 
Niffum.— The  substance  cjilled  Enjot  is  a  <liseased  growth  on  the  gniin  or  se<^d 
of  rye,  cause<l  by  a  jxirasitic  fungus.  In  jK>wder,  infusion,  or  tincture,  it  lias  been 
for  some  time  used  by  me<lical  practitioners  to  excite  the  action  t»f  the  uterus 
and  aid  jjarturitirni.  It  is  also  used  for  a  similar  purjxise  on  animals  in  veteri- 
nary practice.  The  proj)erties  ol'ergot  as  an  al»ortive  are  but  little  known  to  the 
vulgar  in  this  country,  and  this  may  account  for  the  fact  of  our  rarely  hearing 
of  cases  in  which  it  has  been  criminally  administere<l  by  midwives  t<>  i)reg- 
nant  women.  A  trial  which  t(H>k  place  at  the  Ceutnd  Criminal  Court  in  July 
1871  shows  however  tluit  *  herbalists"  and  *  spiritualists '  are  well  ac4uainted 
with  the  properties  of  ergot  as  an  abortive,  and  are  ready  to  supply  it  in 
■ecrecy  {Reg.  v.  De  Bnddeley  and  wife).     The  prisoners  in  this  case  were  in- 
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diqted  for  unlawfully  supplying  a  certain  noxioua  drug — namely,  ergot  of  rye, 
knowing  that  it  was  intended  to  procure  abortion.  They  lived  at  Kennington, 
«nd  an  advertisement  was  inserted  in  a  certain  spiritualist  journal  inviting  people 
-to  consult  at  that  house  *  Madame  De  Baddeley,  the  celebrated  clairvoyante.* 
From  what  was  alleged  to  be  transacted  there,  the  police  were  induced  to  send 
a  woman  named  Hansard  to  consult  the  ])risoners,  and  to  concoct  a  story 
which  might  elicit  their  '  spiritual '  mode  of  procedure.  After  being  put  into 
a  state  of  so-called  *  clairvoyance '  tlie  female  prisoner  advised  the  applicant 
what  to  do  in  the  case  of  a  young  woman  whom  she  had  mentioned,  and  gave 
her  a  quantity  of  ergot  of  rye  to  procure  a>x)rtion.  In  all,  6/.  was  paid  to  the 
prisoners.  The  drug  was  at  once  handed  over  to  the  police.  They  were  found 
guilty,  and  sentenced  to  twelve  months^  imprisonment. 

The  ergot  of  rye  has  Injen  found  to  bring  on  contractions  of  the  uterus  at  an 
advanced  stage  of  gestation,  or  when  efforts  at  partiuition  had  already  coni- 
menced.  There  is,  however,  some  difference  of  opinion  respecthig  its  specific 
•ecbolic  pro]>erties.  According  to  Dr.  Lee  it  has  no  effect  in  the  ear/y  stages  of 
gestation,  although  given  in  large  doses.  (*  Med.  Gaz.'  vol.  25,  p.  10  ;  see  also 
*  Edin.  Med.  and  Surg.  Jour.'  vol.  53,  ]).  27.)  Dr.  Khige,  of  Berlin,  found  that 
Its  properties  varied  according  to  whether  it  was  gathered  before  or  after  har- 
vest ;  in  the  former  case  it  had  an  energetic  action,  while  in  the  latter  it  was 
]X)werle8s.  Dr.  Beatty  states  that  when  used  in  obstetric  practice  it  is  liable,  by 
absorption  into  the  system  of  the  mother,  which  may  take  place  within  two  hours, 
to  endanger  the  life  of  the  child.  (/  Dub.  Med.  Jour.'  May  1844,  p.  202.)  This 
<luestion  was  actually  referred  by  the  French  Government  to  the  Academy  (if 
Medicine  in  1845,  as  there  was  reason  to  think  that,  under  its  employment  in 
the  practice  of  midwifery,  children  were  frequently  bom  dead.  (*  Ann.  d'Hvg.' 
184G,  1,  204  ;  see  also  *  Med.  (iaz.'  vol.  4G,  p.  G80.)  In  confirmation  of  J)r. 
Beatty's  statement,  Drs.  M^Clintock  and  Hardy  rejwrt,  that,  out  of  thirtv  cases 
in  which  it  was  administered,  twenty  children  were  bom  dead.  0  Pnictical 
Observations,'  j).  1)5.)  The  late  Dr.  Kamsl>otham  considered  that  the  drug 
might  o])erate  fatally  on  a  child  according  to  the  circumstances  under  which 
it  was  administered ;  but  that,  unless  it  excited  the  expulsive  action  of  the 
uterus,  it  had  no  effect  on  the  child's  system.  (Op.  cit.  p.  319 ;  also  cases  by 
Mr.  Paterson,  *  Edin.  Med.  and  Surg.  Jour.'  vol.  53,  p.  142.)  According  to 
M.  Millet,  in  commenced  or  imminent  al>ortion,  ergot  procures  a  safe  and 
prompt  termination;  and  he  never  met  with  a  case  in  .which  it  injure<l  the 
<;hild.  (*  Med.  Chir.  Rev.'  July  1855,  p.  41.)  Tliis  is  also  the  result  of  the 
more  recent  experience  of  Dr.  Uvedale  West,  contained  in  a  paper  read  before 
the  Obstetrical  Society  (July  18G1 ).  Between  December  1855  and  June  18G1 
he  had  attended  734  lalx)urs,  in  172  of  which  ergot  was  given.  Including 
one  case  of  twins,  173  children  were  born  under  the  effects  of  ergot,  of  whicli 
numlxjr  only  five  were  still  l)orn.  These  facts  ai)i)ear  to  show  that  ergot,  as 
a  rule,  docs  not  exert  the  noxious  effects  on  the  child  which  have  been  attri- 
buted to  it  by  some  obstetric  WTiters. 

On  trials  for  criminal  abortion,  perpetrated  or  attempte<l,  a  medical  witness 
must  l)e  pre])ared  for  a  close  examination  on  the  eclxilic  properties  oi  x\ie 
ergot  of  rye  on  the  uterus,  as  well  as  its  general  action  as  a  poison  <m  the 
-woman  and  child.  A  case,  which  (xjcurred  a  few  years  since  {lieg.  v.  Cahter, 
Exeter  Lent  Assizes,  1844),  has  been  rei)orted,  with  comments  on  this  subject 
by  Dr.  Shapter.  (*Prov.  Med.  Jour.' April  10,  1844.)  It  was  alleged  on  this 
occasion  that  savin,  cantharides,  and  ergot  had  been  respectively  given  by  the 
prisoner,  a  medical  man,  for  the  purpose  of  procuring  miscarriage.  The 
prosecutrix,  on  whose  evidence  the  case  rested,  was  a  woman  of  notoriously 
bad  character,  and  the  prisoner  was  acquitted.  Thei«  were  three  medical  wit- 
nesses, who  agreed  that  savin  and  cantharides  were  only  likely  to  occasion 
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abortion  indirectly,  i.e.  l)y  powerfully  affepting  the  system — the  view  commonly 
entertained  hy  jirofessional  men.  Some  difference  of  oi)inion  existed  with  regard 
to  erffoL  Dr.  Shapter  stated,  in  his  evidence,  that  he  did  not  think  the  ergot 
-would  act  unless  the  natural  action  of  the  uterus  liad  already  commenced — a 
statement  supported  hy  a  number  of  authorities.  Subseciuently  to  the  trial  he 
•collected  the  observations  of  many  obstetric  writers,  and  so  far  modified  his 
4)pinionas  to  admit  that  the  ergot  might  occasionallt/  exort  a  siwcific  action  on 
the  uterus,  in  cases  of  advanced  pregnancy,  even  when  uterine  action  had  not 
already  commenced.  His  summary  on  this  subject  is  one  of  the  best  which  has 
been  published.  Dr.  Hamsbotham  has  repoi-ted  three  cases,  from  which  it  would 
appear  that  the  ergot  may  in  some  instances  exert  a  direct  action  on  the  im- 
pregnated and  <[uiescent  uterus.  In  these  instances  the  females  were  in  or  about 
ihe eighth  month  of  pregnancy.  (*  ^led.  Gaz.'  vol.  14,  p.  4.'34.)  This  observation 
lias  been  fully  confirmed  by  further  exjKTience  cm  the  use  of  the  drug.  ('  Med. 
Times  and  Gaz.'  Jan.  7,  1854,  p.  8 ;  see  also  his  *  Obstetric  Me<l.  and  Surg.' 
p.  198.)  Dr.  J.  H.  Davis  believes  that  it  is  a  specific  excitant  of  uterine  miction, 
and  points  out  the  cases  in  which,  in  his  opinion,  it  may  be  stifely  employed. 
(*  Lancet,*  Oct.  1 1,  1845,  p.  393.)  In  a  case  in  which,  owing  to  distortion  of  the 
pelvis,  it  was  necessjiry  to  bring  on  labour  six  weeks  before  the  full  i)eritKl,  Mr. 
Iia3mes  found  that  ergot  in  the  form  of  infusion  in  rei)eate<l  doses  exciteil  the 
action  of  the  uterus,  and  delivery  was  accomplished  within  fifty-eight  hours  (»f 
the  taking  of  the  first  dose.  The  uterus  was  in  a  quies<»ent  state  before  the 
medicine  was  given  to  the  patient.  (*  Med.  Times  and  Gaz.'  March  14,  IH')?, 
p.  2C0.)  Mr.  Whitehead,  who  has  had  considerable  experience  (»n  the  subject, 
has  found  tliat  its  action  is  very  uncertain.  In  a  case  under  his  care,  that  of 
a  woman  with  deformed  pelvis,  it  w.i8  considered  advisable  to  i)rocurc  alK)r- 
tion  in  the  fifth  month  of  pregnancy ;  the  ergot  alone  was  employed,  and  at 
first  with  tlie  desired  efTect.  It  was  given  in  three  successive  pregnancies, 
and  in  each  instance  laboiir-jiains  came  on  afler  eight  or  ten  doses  had  been 
administered,  and  expulsion  was  effected  by  the  end  of  the  thinl  day.  It  was 
perseveringly  tried  in  a  fourth  j)regnancy  in  the  same  woman,  and  failed  com- 
pletely. (*  On  Alx>rtiou,'  p.  254.)  It  also  failed  in  a  case  in  the  hands  of  Dr. 
Oldham.  (*Med.  Gaz.'  vol.  41,  p.  40.)  Nevertheless,  the  balance  of  evidence 
IS  decidetlly  in  fav«mr  of  its  si)ecific  action  as  a  direct  uterine  excitant ;  and, 
according  to  Dr.  Griffiths,  this  is  so  well  known  to  the  inhabitants  of  the 
United  States,  that  it  is  there  in  frequent  use  as  a  ix>i)ular  abortive,  an<l 
another  substnnce  not  known  in  England  is  now  used  with  it,  namely  the  ex- 
tract of  cotton- wood.  Perhaps  the  differences  which  have  l)een  ol)stjrved  in 
the  action  of  the  ergot  of  rye  may  have  depended  on  the  quality  of  the  <lrug, 
as  well  as  on  the  peritnl  at  which  it  was  administered.  Admitting  that  the 
uterus  is  subject  to  periodical  excitement,  corres])on(ling  to  the  menstrual 
jjcriods,  it  is  i>n)bable  that  the  action  of  ergot  may  be  more  powerfully  abor- 
tive at  these  than  at  other  times.  In  a  case  in  which  I  was  consulteil  in 
18C0,  an  attemj)t  had  been  made  to  administer  secretly  the  ethereal  tincture 
of  ergot. 

A  case  occurred  at  Brighton,  in  October  18G4,  in  which  a  question  arose  re- 
specting the  fatal  ellects  of  this  drug  on  a  woman  who  had  taken  it  for  a  long 
])erirjd,  obviously  with  a  view  to  jirocure  abortion.  She  died,  h(»wever,  without, 
aliortion  having  taken  place;  and  the  (piestion  at  issue  was,  whether  this  drug 
ha<l  ur  had  not  caused  her  death.  The  dose  taken  was,  I  am  informed,  about  a 
teasi»oonful  of  the  tincture  of  ergot  three  times  a  day,  for  a  jieriotl  of  eleven 
weeks.  On  insjKiction,  patches  of  inflanuuation  were  found  <»n  tlie  mucous 
membrane  of  the  stomach  after  death.  No  other  cause  for  death  was  apparent, 
and  one  me<lical  witness  assigned  it  to  the  poisonous  irritant  action  of  the 
ergot,  as,  at  tlie  early  stage  of  pregnancy  which  she  had  reached  (the  third 
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month),  tills  substance  would  not  be  likely  to  act  as  an  abortive.  Another 
medical  gentleman  who  gave  evidence  at  the  intjuest,  asserted  that  death  could 
never  be  primarily  caused  by  ergot  of  rj'e.  The  qualification  introduced  intcv 
this  medical  opinion  is  of  small  importincc.  The  deceased  woman  is  re|>orted 
to  have  taken  a  large  portion  of  the  tincture,  and  it  is  immaterial  whether  the 
drug  killed  her  by  a  primary  or  socondaiy  operation.  M.  Tardieu  describes- 
the  case  of  a  woman,  ajt.  24,  who  aborted  in  the  fourth  m(mth  of  pregnancy, 
as  a  result  of  the  administration  of  ergot  in  ix)wder ;  she  died  from  peritonitis 
in  alx)ut  twenty-foiu*  hours.  The  ergot  was  found  hi  fragments  in  tlie  lower 
third  of  the  bowels.  (*  Ann.  dllyg.'  1855,  vol.  1,  p.  404.)  At  the  same  time 
this  medical  jurist  states  that,  in  his  opinion,  ergot  of  rye  has  no  direct  action 
as  an  abortive;  in  fiict,  that  it  is  not  an  ecbolic.  (*  Ann.  d'Hyg.'  1805,  1, 
130.)  The  nimierous  cases,  showing  its  efficacy,  and  its  extensive  lusc  in  mid- 
wifery practice,  arc  sufficient  to  prove  that  this  opinion  is  not  home  out  by  facts. 
In  resi>ect  to  its  openition,  it  may  be  observed  that  the  effects  produced  by  its 
administration  are  not  such  as  readily  to  excite  suspicion.  It  does  not  cause 
the  decided  symptoms  of  irritation  observed  in  the  action  of  savin,  nor  the 
nervous  symptoms  which  are  usually  jn-oduccd  l>y  rue.  In  mechcinal  doses, 
given  at  projier  intervals,  tlie  only  marked  eflfect  which  it  i)roduce8  on  a  preg- 
nant woman  is  a  lowering  of  the  pulse.  Sometimes  other  symptoms  of  a  severe 
character  have  presented  themselves.  (*  Ann.  d'Hyg.*  1856,  1,  140.)  If  a 
pei-son  dies  from  the  eflccts  of  this  drug,  the  results  are  legally  the  same,  whether 
its  ojX'ration  as  a  noxious  substance  is  c)f  a  jn-imary  or  secondary  kind. 

Action  of  Krgot,  Doses,  A  naif/sis, — In  doses  of  from  half  a  drachm  ta 
two  drachma  erg<jt  in  ])owder  has  caused  nausea,  vomiting,  dryness  of  the 
tlu-oat,  great  thirst,  aversion  to  f<K)d,  piin  in  the  abdomen,  slight  purging,, 
pain  in  the  head,  stuix)r,  and  dilatation  of  the  i>ui)ils.  (Pereira,  *  Mat.  Med.* 
vol.  2,  pt.  1,  p.  111.)  Panilysia  is  said  to  have  been  observed  among  the 
8ymj)toms.  (See  j>aper  by  Mr.  Wright,  *Edin.  Med.  and  Surg.  Jour/  vol.  53, 
p.  14.)  The  medicinal  dose  of  the  powder  in  uterine  diseases  is  from  5  to  15 
grains.  It  is  employed  in  a  larger  dose  (from  20  to  GO  grains  at  intervals  of 
half  an  hour)  to  excite  uterine  action  either  for  abortion  or  partiuition.  The 
dose  of  the  tincture  is  one  drachm  (a  teas])Oonful) ;  tins  is  considered  to  be 
equivalent  to  20  grains  of  the  powder.  The  dose  of  the  ethereal  tincture,  ac- 
cording to  Pereini,  Avheu  employed  for  the  jmrposc  of  exciting  uterine  action, 
is  one  drachm  every  half-bour  for  three  or  four  doses.  (*  Mat.  Med.'  vol.  2, 
pt.  1,  p.  118.)  The  reader  will  find  a  large  collection  of  cases,  illustrating  the 
j)ropertics  of  this  drug,  in  AVibmer  (*  Arzneiniittel  und  Gifte,*  vol.  2,  p.  «0 — 
— Spharelia  serjctum  ;  Pereu-a,  ^^lat.  Med.*  vol.  2.  pt.  1,  j).  102  ;  and  Horn'* 
*  Vierteljahrs.'  186(>,  1,  221.)  Ergot  must  be  regarded  as  a  noxious  substance, 
and  by  some  authorities  it  is  ranked  among  narcotico-imtant  poisons.  It  does 
not  easily  cause  death  in  one  large  dose,  but  its  fatal  operation  appears  to  be 
more  strikingly  developed  by  its  l<mg-continued  use  in  small  or  medicinal 
doses.  Its  active  properties  have  been  ascribed  to  the  presence  of  an  oil 
or  oleo-resin,  a)luble  in  ether.  According  to  Herrmann  an  ethereal  solution 
distilled  }nelds  a  fixed  oil  of  a  brownish -yellow  colour,  of  aromatic  flavoiu* 
and  acrid  taste — viscid,  t>f  a  specific  gravity  of  0*024,  and  not  drying.  This 
oil  amounted  to  about  one-third  of  the  weight  of  tlie  ergot,  and  consisted 
chiefly  of  pulmitic  acid,  oleic  acid,  and  glycerine.  There  is  reason  to  believe 
that  the  oil  of  ergot  exerts  no  j)articular  action,  either  as  a  medicine  or  as  a 
prison.  An  alkaloid  called  echoUne  has  been  discovered  associated  with  the 
oil,  and  separable  from  it  by  a  complex  process  (see  *  Pliarm.  Jour.'  Sept. 
1871,  J).  242);  to  this  alkaloid  jnobably  the  medicinal  action  of  ergot  va  duo. 
It  is  soluble  in  water  and  alcohol.  The  aqucfnis  extract  is  more  powerful  than  the 
alcoholic.    It  has  a  bitter  taste  and  an  alkaloid  reaction,  and  is  precipitated  by 
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Fig.  150. 


Tlie  Ergot  of  Rye. 


oomosive  sublimate,  white ;  phospho-molybdic  acid,  yellow ;  tannic  acid,  dirty 
white ;  biniodide  of  potassium,  reddish-brown ;  chloride  of  gold,  bro^\Tiish ; 
and  chloride  of  platinum,  orange.  The  solid  principle,  called  ergotin,  to  which 
its  medicinal  properties  were  formerly  assigned,  is  de8cril>ed  by  Herrmann  as  a 
oonstituent  of  the  red  colouring  matter  contained  in  the  dark  purple  outer  coat. 
The  form  and  characters  of  the  ergot  in  mass  are  well  knoAvn  to  professional 
men.  It  consists  of  grains  varying  in  length  from  half  an  inch  to  an  inch  and 
A  quarter,  and  the  breadth  of  about 
the  eighth  of  an  inch.  The  grain  is 
cylindrical,  blunt  at  the  ends,  and 
cuired  like  the  spur  of  a  cock. 
The  outer  coat  is  of  a  dark  i)uq)le 
colour,  almost  black,  irregularly 
Anted  on  the  surface,  wliich  is 
often  irregularly  cracked  and  fis- 
sured. In  the  annexed  illustration 
(Pig.  150),  1  1  represent  the 
ergot  of  rye  as  it  is  usually  seen. 
The  smaller  of  the  two  grains  re- 
presents the  average  size ;  2  2  are 
sections  of  the  gniins,  and  3  repre- 
sents a  transverec  section  magnified  thirty  diameters.  The  spongy  character 
of  the  substance  of  the  ergot  is  here  more  distinctly  seen. 

The  powder  of  ergot  has  a  faint  fishy  smell ;  this  is  especially  observed  when 
it  is  rubbe<l  with  a  solution  of  potash.  This  alkali  dissolves  it  in  part,  and 
the  solution  acquires  a  dingy-red  colour.  In  the  form  of  tincture,  alcoholic 
or  ethereal,  the  poculiar  fishy  odour  of  the  extract  when  treated  with  potash 
is  well  marked.  This  is  considered  to  be  owing  to  the  production  of  propy- 
kunine.  It  may,  however,  be  concealed  by  other  odoiu^.  Sometimes  small 
psaticles  of  ergot,  presenting  a  pink-red  colour  in  the  dark  external  coat,  may 
be  detected  in  the  sediment  by  the  microscope.  When  ergot  has  been  taken 
in  powder,  fragments  of  it  may  \ye  found  scattered  over  the  lining-membrane 
of  the  stomach  or  bowels ;  these  may  be  identified  by  the  characters  described. 
The  ethereal  tincture  of  ergot,  evaporateil  to  an  extract,  yields  a  yellowish 
coloured  oil,  which  if  any  of  the  colouring  matter  of  ergot  is  present  acquires 
a  reddish  colour  when  heated  with  a  solution  of  potash.  It  also  evolves  a 
fishy  odour  of  propylamine. 

The  colour  j)r()duced  by  potash  or  other  alkalies  with  ergot  of  rye  is 
purely  a  pigment-reaction,  and  therefore  only  occurs  when  any  portion  of 
the  coloured  <?oat  of  the  ergot  is  present.  As  the  pigment  is  not  soluble  in 
alcohol  and  ether,  the  action  of  alkalies  upon  the  residues  of  these  solu- 
tions is  sometimes  negative.  In  old  and  damageil  preparations  the  fat  is 
zancid,  and  the  fatty  acid  may  dissolve  a  portion  of  the  coloured  pigment, 
which  will  then  be  turned  of  a  rose  or  carmine-red  by  alkalies.  A  fresh  and 
pure  specimen  will  give  nothing  to  ether,  which  will  be  coloured  by  the  addi- 
tion of  an  alkali.  On  the  chemical  and  microscopical  properties  of  ergot  see 
a  papjer  by  Dr.  Lex  (Horn's  *Vierteljahrs.*  18G0,  1,  231). 

It  is  not  j)rolxiblo  that  a  sufficient  quantity  of  this  substance  will  1^  found 
in  the  body  of  a  person  to  whom  it  is  alleged  to  have  been  given,  to  allow  of 
the  separation  of  ecboline.  The  medical  jurist  must  rely  upon  the  physical 
properties  of  the  fungus  if  he  can  obtain  any  of  it.  A  spectral  examination  of 
the  red  alkaline  solution  of  colouring  matter  presents  nothing  characteristic. 
The  dry  powder,  heated  in  a  reduction-tube,  yields  nitrogen  as  ammonia,  and 
■olphur  as  sulphuretted  hydrogen,  discoverable  by  red  litmus  and  lead-paper^ 
Old  Kunples  smell  strongly  of  ammonia,  and  contain  acari. 
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Local  applications.  Injections, — ^In  a  case  wliich  occurred  in  France,  it  was 
proved  that  abortion  had  been  caused  by  the  injection  of  some  corrosive  and 
irritating  substance  into  the  vagina.  The  genital  organs,  as  well  as  the  abdo- 
minal viscera,  were  found  in  a  high  state  of  inflammation.  (*  Med.  Gaz.'  vol.  37, 
p.  171.)  This  is  an  imusual  mode  of  perijetrating  the  crime,  but  it  is  jone  which 
can  hardly  escape  dete(^tion.  An  analysis  of  the  tissues  might  be  re<]uired,  in 
order  to  determine  the  nature  of  the  substance  used.  It  appears  from  a  trial 
which  took  place  at  the  York  Summer  Assizes,  1853,  that  this  mcnle  of  attempt- 
ing to  procure  criminal  abortion  has  been  the  subject  of  a  prosecution  in  this 
country.  It  wtw  established  by  the  evidence  that  some  Iwpiid  was  injected 
into  the  vagnia  by  a  syringe,  but  there  was  no  proof  of  the  nature  of  this  liquid; 
and  as  it  was  not  shown  to  be  of  a  noxious  nature,  the  learned  judge  who  tried 
the  cause  directed  an  acquittal.  (*  Lancet,*  July  23,  1853,  p.  81).)  It  is  proper 
to  state,  however,  that  the  mere  meclianical  effect  of  an  innocent  licpiid  fre- 
qently  applied  may  be  more  effectual  in  producing  abortion  or  premature 
labour  than  the  use  of  any  irritating  liquids.  In  m^ical  practice  tepid  water 
has  been  employed  as  an  injection  for  the  purpose  of  inducing  premature 
labour  in  advanced  pregnancy.  Dr.  Lazarewitch  has  published  twelve  cases  in 
which  the  injection  of  water  at  05'  caused  the  uterus  to  contract  and  expel 
its  contents.  (/Trans,  of  the  Obstetric  Society,'  vol.  9, p.  IGl.)  Tlie  earliest 
period  at  which  Dr.  Lazarewitch  emi>loycd  water  was  in  the  thirtieth  week  of 
pregnancy.  In  most  of  the  cases  the  women  had  reached  the  thirty-sixth 
week  of  pregnancy.  This  is  mucli  later  than  the  usual  peri(xl  at  which  abor- 
tion is  commonly  attempted  for  criminal  purposes,  namely,  about  the  twenty- 
eighth  week.  At  the  same  time  it  proves  that  an  innocent  injection  may  l>e 
used  to  produce  abortion,  and  according  to  the  judicial  decision  above  given 
the  use  of  such  a  liquid  does  not  render  a  person  criminally  liable.  The  words 
of  the  statute,  however,  *  other  means  whatsoever,'  appear  sufficiently  compre- 
hensive to  include  the  use  of  a  non-noxious  liquid,  and  according  to  a  judi- 
cial opinion  given  in  the  case  of  Wallis  {Reg,  v.  WafliSj  j).  200),  it  is  not 
material  to  prove  that  the  liquid  employed  is  of  a  *  noxious '  nature. 

Siyfis  of  abortion  in  the  living  and  dead. — These  are  practically  the  same 
as  those  elsewhere  described  as  the  signs  of  deliver}'.  (See  ante,  pp.  161, 1(56.) 
The  examination  may  extend  to  the  woman  cither  living  or  dead.  In  the  former 
case  there  will  be  some  difficulty,  if  the  abortion  has  occurred  at  an  early 
perio<l  of  gestation,  and  several  days  have  elapseil  l>efore  the  examination  is 
mtide ;  in  the  latter  case  the  investigation  is  not  always  free  from  difficulty. 
Dr.  Shortt,  of  the  [Madras  Presidency,  thus  summarizes  the  symptoms  which 
he  met  with  in  numerous  cases  which  came  before  him  officially : — He  agrees 
with  others  that  this  crime  is  very  frequent  in  Lidia,  and  loads  annually  to  the 
loss  of  many  lives.  In  that  Presidency  alone  there  were  306  cases  in  two  years, 
1863-4.  In  the  cases  which  Ite  examined  up  to  a  fortnight  or  a  little  later 
nfter  the  abortion,  the  vulva  and  passages  were  relaxed,  the  mouth  of  the  uterus 
patulous,  and  in  the  early  stage  there  was  a  lochial  secretion,  roplaceil  m  later 
cases  by  a  white  mucous  secretion,  having  the  peculiar  smell  comm(m  to  women 
in  the  puerperal  state.  Among  other  sym])toms  were  a  distension  of  the  breasts, 
a  flow  of  milk  on  pressure,  and  a  knotty  feeling  in  them.  There  >vas  a  ge- 
neral anromic  or  bUxxlless  condition  of  ihe  body,  with  sunken  eyes,  an  excitetl 
])ulse,  and  dry  skin.  In  multiparous  women  the  womb  was  more  patulous, 
and  the  neck  was  not  distinguishable ;  but  in  primijMirous  wcmien  the  mouth 
of  the  uterus,  although  ]>4itulous  to  a  small  extent,  still  had  the  neck  protu- 
berant.    (*  Obstetric  Transactions,'  vol.  9,  p.  9.) 

It  is  believed  by  many  physiologists  that  meuBtruation  is  a  state  in  some 
measure  vicarious  to  conception,  and  the  appearances  presented  by  the  gene- 
jnti've  organs  during  the  menstrual  period  are  somewhat  similar  to  those  which 
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are  obaerved  after  conception  in  its  early  stage.  Mr.  Whitehead  remarks,  tliat 
in  persons  who  have  died  while  the  menses  were  flowing,  the  uterine  walls 
were  thickened  and  sj^ngy,  and  the  mucous  lining  was  more  or  less  swollen 
and  sntiliised.  The  neck  and  lips  of  tlie  uterus  were  swollen,  the  orifice  was 
qpen,  and  the  vaginal  membrane  and  clitoris  involved  in  the  increased  action. 
One  of  the  ovaries  was  found  larger  and  more  congested  than  usual,  pre- 
aenting  evidences  of  the  recent  escape  of  an  ovum.  (On  *  Abortion,'  p.  190.) 
Unless  tlicse  facts  are  attended  to,  an  examiner  may  form  an  erroneous  opinion 
respecting  the  cliastityof  a  deceased  woman.  (For  some  remarks  on  the  m<»de 
of  conducting  the  examination  of  the  woman,  and  of  the  embryo  or  foetus  in 
caaes  of  alHirtion,  see  ^  Annales  d*Hygiene,'  18r)G,  1,  149,  153.) 

Important  questions  may  arise  when  it  is  alleged  that  abortion  has  been 
caiued  by  the  use  of  instriuneuts,  and  death  is  referred  to  jjeritonitis,  as  the 
result  of  their  employment.  In  these  cases  a  medical  opinicm  should  not  be 
baaed  upon  the  statements  eitlier  of  the  woman  or  of  her  friends,  but  upcm 
some  distinct  and  satisfactory  medical  proofs  that  mechanical  violence  has  been 
done  to  the  uterus,  its  contents,  or  its  api)endage8.  Perit^initis,  or  inflamma- 
tion of  the  lining-membrane  of  the  abdomen,  may  arise  from  a  variety  of 
cauaes.  If  we  assign  it  to  a  particular  cause,  and  thus  implicate  another  in  a 
felonicius  charge,  we  should  do  this  only  ujHm  metlival  facts  obtained  by  an 
eacamination  of  the  deatl  Unly :  we  should  deal  with  such  cases  as  if  we  knew 
nothing  of  their  history.  In  May  1HG3,  I  was  consulted  by  Mr.  Lewis,  c(»roner 
for  Essex,  in  reference  to  the  death  of  a  woman  named  Susannah  Barker,  It 
was  supposed  tliat  her  death  had  been  cause<l  by  attem])ts  made  to  i)roduce 
criminal  alwrtion.  It  a])peared  that,  after  three  days'  ilhiess,  deceased  was  taken 
in  laboiu*  and  was  delivere<l  of  a  dead  chihl,  which  was  between  the  sixth  and 
acTentli  month  of  uterine  age.  She  died  a  few  hours  afterAvartls.  On  an  in- 
specticm  of  her  Ixxly,  it  was  found  that  the  cause  of  death  was  peritonitis. 
She  had  previously  complained  of  great  pain  in  her  abdomen,  and  there  was 
no  doubt  that  ]^eritonitis  was  developed  before  she  was  delivered;  in  fact,  the 
peritonitis  ai)jieared  Xo  be  the  direct  cause  of  the  abortion.  She  admitted  to 
her  medical  attendants  that  she  had  taken  some  powders  to  cause  miscarriage, 
and  further,  that  a  i>erson  calling  himself  a  mp<lical  man  had,  about  a  week 
before,  introduced  two  instruments  into  her  bmly,  which  had  caused  her  great 
pain.  Besides  extreme  inflammation  of  the  ])eritoneum,  which  was  the  imme- 
diate cause  of  death,  the  heart,  lungs,  and  stomach  were  healthy,  an<l  the  uterus 
presented  no  a[»j»earanccs  excepting  those  arising  from  recent  delivery ;  it  was 
perfectly  natural,  and  free  from  all  marks  of  injury.  There  was  no  injury  to 
the  vagina,  nor  any  wound  in  the  peritoneum  it,self.  There  was  no  mark  of 
violence  on  the  Ixxly  of  the  child;  in  short,  this  could  have  sustained  no  in- 
jury, as  the  membranes  surroun<ling  it  were  not  ruptured.  The  medical  gen- 
tleman who  examined  this  case  thought  that  the  fatal  peritonitis  had  iKKm 
caused  by  the  intrcKluction  of  instruments  into  the  vagina,  and  that  this  might 
occur  without  leaving  after  death  any  traces  of  their  (Jinployment.  At  the  same 
time  it  was  admitted  that  a  speculum,  used  in  theonlinary  way,  would  not  pro- 
duce peritonitis,  and  it  wasallegedin  defence  that  a  s]>eculum  only  had  been  used. 

The  connection  of  the  ptTitonitis  >vith  the  alleged  manipulations  of  the  un- 
licensed pnictitioner  rested  more  on  sunnise  than  proof.  The  absence  of  any 
bruise,  puncture,  or  laceration  atfecting  the  vagina,  uterus,  or  foetus,  with  the 
fact  that,  whatev(}r  may  have  been  the  instruments  uscil,  the  membranes  were 
left  entire,  renderetl  it  iinixjssible  to  assign  the  peritonitis  with  absolute  cer- 
tainty to  the  acts  of  the  person  who  was  chargeil  with  causing  the  death  of 
the  woman.  For  anything  that  appeared  to  the  contrar}',  he  might  have  used 
a  speculum,  and  it  is  well  known  that  this  instrument,  although  fnxjuently 
introduced  into  the  vagina,  does  not  cause  peritonitis.   The  cotviv««.t.vo\v  vil  vV\& 
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peritonitis  with  instrumeutal  violence,  therefore,  was  not  in  this  case  establislied, 
and  the  jury  by  their  verdict  discharged  tlie  suspected  person.  Tliey  could  do 
no  otherwise,  for  there  was  not  the  sliglitest  medical  pnxif  that  any  improi)er 
instrument  had  been  introduced  into  the  vagina  with  felonious  intention. 

In  September  1871,  a  case  occurred  at  Rotherham,  in  which  a  druggist  was 
charged  with  using  instruments  to  cause  alwrtion,  wliich  had  led  to  the  death 
of  a  woman  from  peritonitis.  It  ap}>eare<l  also  that  he  had  given  to  her  doses 
of  the  muriated  tinctiu^  of  iron.  The  woman  was  delivered  of  a  dead  foetus 
at  about  the  fifth  month,  and  she  herself  died  shortly  afterwards.  There  was 
nothing  in  the  lx)dy  of  the  woman  or  of  the  foetus  to  show  that  instriuneuts 
had  been  used,  but  it  was  quite  clear  that  peritonitis  was  the  cause  of  death. 
One  medical  witness  thought  that  an  oj^eration  had  been  performed  on  the 
body  of  the  woman,  but  it  was  admitteii  that  peritonitis  might  arise  from  a 
variety  of  causes  in  a  woman  who  had  had  a  miscarriage.  (*  Pharm.  Joiu-.* 
1871,  p.  25G.)  On  the  diagnosis  of  abortion  and  its  causes,  see  a  i>aper  by 
Dr.  Rudolph  Lex  (Horn's  *  Vierteljahrsschrift,'  1860,  1,  179.) 

Feigned  abortion, — For  various  motives,  into  tlie  consideration  of  which  it 
is  imnecessary  to  enter,  a  woman  may  charge  another  with  liaving  attempted 
or  peqKJtrated  the  crime  of  abortion.  Such  a  charge  is  not  common,  because, 
if  untrue,  its  falsity  may  be  easily  demonstrated.  A  young  woman,  admitted 
into  Guy's  Hospital  in  April  184C,  charged  a  i)oliceman  (who,  ac<?ording  to 
her  statement,  had  had  forcible  intercourse  with  her),  with  liaving  given  her 
some  substance  to  produce  alwrtion,  and  having  subsecjuently  effected  this 
mechanically.  She  was  not  examined  until  nearly  two  months  after  the  alleged 
perpetration  of  the  crime,  when  the  late  Dr.  Lever  found  that  there  was  no 
reason  to  believe  that  she  had  ever  been  pregnant.  This  was  a  case  of  feigneil 
a]K)rtion.  Wlien  charges  of  this  serious  kind  are  brought  for\i'Brd,  they  are 
always  open  to  the  greatest  suspicion,  unless  made  immediately  after  the  allego<l 
attempt,  as  it  is  then  only  that  an  examination  can  determine  whether  they 
are  true  or  false.  If  so  long  delayed  as  in  this  instance,  without  any  satisfac- 
tory reason,  the  presumption  is  that  they  are  false. 

Legal  relations, — In  the  statute  for  the  consolidation  of  the  criminal  law 
(24  and  25  Vict.,  chap.  1(K),  ss.  58  and  51)),  the  nature  of  this  crime,  and  the 
proofs  required  to  establish  it,  have  been  more  explicitly  stated  than  in  f«»rmer 
Acts.  By  clause  58  (on  attempts  to  procure  abortion),  it  is  enacted  that  'Every 
woman,  being  with  child,  who,  with  intent  to  procure  her  o^vn  miscarriage, 
sliall  unlawfully  administer  to  herself  any  poison  or  other  noxious  tiling,  or 
shall  imlawfuUy  use  any  instrument  or  other  means  whatsoever  with  like  in- 
tent, and  whosoever,  with  intent  to  procure  the  miscarriage  of  any  woman, 
whether  she  be  or  be  riot  with  child,  shall  unlawfully  administer,  &c.,  shall  l)e 
guilty  of  felony.'  Formerly,  women  who  endeavoured  to  produce  aliortion  in 
themselves  were  not  guilty  of  any  offence  against  the  law.  In  Reg,  v.  Warhoy 
(Cent.  Criin.  Court,  August  18(>3),  the  prisoner,  a  widow,  was  convicted  as  an 
accessory  before  the  fact  to  the  felonious  using  by  one  Morgan  of  a  certain 
instrument  upon  herself,  with  intent  thereby  to  produce  miscarriage.  The 
latter  i>ortioii  of  clause  58  makes  it  immaterial,  so  far  as  another  j)erson  is 
concerne<l,  wliether  the  woman  is  or  is  not  with  child,  in  accordance  with  the 
decision  of  the  judges  in  Reg.  v.  GoodhaU  (1  Den.  C.  C.  p.  187),  and  Iteg. 
v.  Goodchild  (2  C.  and  K.  p.  29,'$).  Clause  59  is  to  the  following  etlect:  — 
*  Whoever  shall  unlawfully  supply  or  procure  ant/  poison  or  other  noxious  thing, 
or  an9f  instrument  or  thing  whatsoever,  knowing  that  the  same  is  intended  to  \ye 
imlawfully  used  or  employed  with  intent  to  procure  the  miscarriage  of  any 
woman,  whether  she  bo  or  be  not  with  child,  sliall  be  guilty  of  a  misdemeanour ; 
and  being  convicted  thereof,  diall  1)6  liable,  at  the  discretion  of  the  Court,  to 
Iw  kept  in  penal  servitude  for  the  term  of  three  years,  or  to  be  imprisoned  for 
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«iy  term  not  exceeding  two  years.'  This  clause  is  intended  to  clieck  the  obtain- 
ing of  poison,  &c.,  for  the  purpose  of  causing  abortion,  by  making  the  person 
who  sapplies,  and  the  person  who  procures  it,  guilty  of  misdemeanour.  It  will 
be  observed,  in  reference  to  these  clauses,  that  the  means  employed,  whatev^er 
'llieir  nature,  must  liave  been  used  with  an  intent  to  procure  the  miscarriage  of 
•a  woman — a  point  which  will  be  suiHciently  established  by  a  plain  mci^ical 
rtatement  of  the  means  employed.  Supposing  that  a  drug  has  been  used,  the 
witness  may  be  further  required  to  state  whetlier  it  is  *  a  poison  or  other  noxious 
thing.'  I  must  refer  the  reader  to  what  has  been  said  elsewhere  (vol.  1,  p. 
179),  in  order  tliat  he  may  be  able  to  judge  how  fiir  the  substance  adminis- 
tered would  foil  under  the  descrij)tion  above  given.  Whether  the  substance 
would  or  would  not  have  the  eifect  intended,  i.e.  of  inducing  abortion,  is  per- 
fectly immaterial. 

Noxious  substances. — Is  it  necessary  to  prove  tliat  the  substance  procured 
or  administered  is  of  a  noxious  nature  ?     Some  uncertainty  may  exist  as  to 
Hhe  Btrict  meaning  of  the  word  noxious,    AH  Avill  allow  that  the  word  implies 
something  injiuious  to  the  system,  but  a  difference  of  opinion  may  arise  among 
medical  witnesses  with  respect  to  its  application  to  the  subject  under  discus- 
sion— OS,  for  example,  with  respect  to  rue  or  savin.     A  substance  must  be 
TOgaxded  as  injurious  to  the  body,  or  noxious,  either  according  to  the  form, 
•quantity,  or  frequency  with  which  it  is  administeretl.     Savin,  ergot,  and  rue 
•are  irritant ;  and  they  become  noxious  when  given  in  large  doses,  or  in  small 
doses  frequently  repetited.  (*  Ann.  d'Hyg.'  1838,  2,  180.)     Aloes  and  castor- 
oil  are  innocent  when  taken  in  small  doses ;  but  they  acquire  noxious  or  in- 
jorioos  properties  when  administered  frequently,  or  in  large  quantity,  to  a 
pregnant  woman.    To  confine  the  term  *  noxious,'  therefore,  to  what  is  strictly 
speaking  a  poison  pev  se,  would  be  giving  a  latitude  to  attempts  at  criminal 
abortion  which  would  render  the  law  inoperative.     (See  the  case  of  Jieg.  v. 
Straudy  Abingdon  Si  mi.  Ass.  184G.)     The  small  quantity  of  the  substance 
*taken  at  once  does  not  aifect  the  (piesticm,  pi-ovided  the  dose  be  freciuently  re- 
jieated.     A  case  in  which  I  was  consulted  by  Mr.  Reynolds  (a  former  pupil) 
was  tried  at  the  Exeter  Winter  Assizeii,  1844.    Two  powders,  weighing  each 
•^one  drachm,  were  prescribed  by  the  prisoner :  one  consisted  of  colocynth,  the 
other  of  gamlx)ge,  and  with  them  was  half  an  ounce  of  a  liquid  (balsam  of 
•copaiba).     They  were  to  be  mixed  together,  and  a  fourth  part  to  bo  taken 
'foiir  mornings  following.  Mr.  Reynolds  Kiid,  in  answer  to  the  question  whether 
such  a  mixture  was  noxious  or  injurious,  that  each  dose  would  be  an  active 
purgative,  and  might  thereby  tend  to  produce  al>ortion.     One  dose  would  not 
be  productive  of  mischief  in  a  healthy  coimtry woman,  but  its  frequen*  repe- 
tition might  lead  to  serious  consc([ucnces  in  a  pregnant  woman.     In  a  trial 
•which  took  place  at  the  Norwich  Lent  Assizes,  184G  (Rej.  v.  Whiskej-),  it  was 
•proved  that  the  prisoner  had  caused  to  be  taken  by  the  prosecutrix  a  (juantity 
of  white  hellebore^  in  jwwder,  for  the  jmrpose  of  procurnig  abortion.    One  me- 
dical witness  said  he  considered  hellebore  to  be  noxious  to  the  system,  but  he 
'knew  of  no  case  in  which  it  had  produced  death ;  and  under  these  circumstances 
ihe  did  not  consider  himself  justified  in  calling  it  a  ]X)ison.     Another  medical 
witness  stated,  in  his  opinion,  it  belonged  to  the  class  of  |)oisons.    The  judge, 
in  summing  up,  told  the  jury  that  that  was  to  be  regarded  as  a  poisonous  drug 
which,  in  common  parlance,  was  generally  imderstood  and  taken  to  be  such; 
•  and  he  thought  the  medical  evideuce  sufficiently  strongto  l>ringhellel)ore  witliin 
the  meaning  of  the  statute.    The  jury  foimd  the  prisoner  guilty,  alleging  that 
in  their  belief  white  hellebore  was  a  poison.  ('  Med.  Gaz.'  vol.  37,  p.  880.)  The 
-only  circumstance  calling  for  remark  in  this  case  is,  that  any  doubt  should  have 
^hwD.  entertained  by  a  medical  practitioner  respecting  the  poisonous  proper- 
I  o£  white  hellebore.     It  is  a  powerful  vegetable  irritant,  and  has  caused 
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death  in  several  instances ;  yet  on  this  occasion  it  appears  to  have  been  ad- 
mitted to  be  noxious,  but  not  poisonous  f 

Tlic  nature  of  tlie  substance  acbninistered,  and  that  it  was  noxious,  was  for- 
merly recjuire<l  to  V)e  proved.  In  Reg,  v.  Taylor  (Exeter  Winter  Ass.  1850), 
some  iKJwders  liad  been  given  by  the  prisoner  to  a  girl  with  the  view  of  inducing 
abortion.  No  ^wrtion  of  the  powders  could  be  obtained  for  examination ;  but 
two  medical  gentlemen  who  heard  die  evidence  deposed  that  in  their  opinion 
the  powders  were  of  a  noxious  natiu-e.  In  tlie  defence,  it  was  urged  that  this 
had  not  been  proved  l^y  chemical  analysis.  The  jiuy  adopted  this  view,  and 
returned  a  verdict  of  acquittal.  In  Reg.  v.  Wallis  (Winchester  Aut.  Ass.  1871), 
(see  p.  18(5,  ante)y  Brett,  J.,  in  addr^sing  the  grand  jury,  is  reported  to  have 
called  their  attention  to  the  words  of  the  statute,  wliich  declares  that  where  any 
person  shall  unlawfully  administer  a  poison  or  some  other  noxious  tiling,  or 
shall  unlawfully  use  any  instrument  or  other  means  whatsoever,  with  intent 
to  procure  miscarriage,  he  shall  be  guilty  of  felony.  The  learned  judge  said 
that,  having  regard  to  the  words  *  other  means  whatsoever,'  though  there  might 
be  some  doubt  as  to  the  construction  of  the  statute,  he  sliould  direct  that  in 
one  coimt  of  the  indictment  the  word  *  noxious '  should  be  omitted,  and  he 
should  hold  that  if  the  person  accused  did  administer  some  drug  or  something 
which  he  thought  would  procure  miscarriage  with  that  intend  although  the 
thing  itself  would  not  procure  that  miscarriage,  he  would,  nevertheless,  be 
guilty  of  the  oftence,  and  they  ought  to  lind  a  true  bill. 

According  to  this  judicial  decision,  it  would  appear  that  it  is  not  in  all  cases 
necessary  to  prove  by  medical  evidence  that  the  substance  procured  or  ad- 
ministered was  of  a  noxious  nature.  The  words  of  the  59th  clause,  as  to  pro- 
curing a  noxi<ma  thing,  or  any  instrument  or  *  thing  whatsoever,'  strictly  inter- 
prete<l,  would  include  all  substances,  noxious  and  innoxious.  If  this  view  is 
generally  adopted  in  future  cases,  medical  evidence  will  be  much  simplified. 
Counsel  will  not  be  under  the  necessity  of  severely  cross-examining  medical 
witnesses  on  the  strict  meaning  of  the  word  *  noxious.'  In  Reg,  v.  Wallis  the 
substances  procured  by  the  accused  were  not  noxious,  but  the  jury  acquitted 
him  on  the  ground  that  he  did  not  administer  the  drugs  :  hence  the  question 
of  noxiousness  did  not  formally  arise.  From  the  ruling  in  this  case,  it  would 
api)ear  that  if  a  jx^i'son  procured  or  administered  castor-oil  or  camphor  julep, 
vnx\\  intent  to  procure  miscarriage,  and  with  the  belief  that  the  substance  would 
pro<luce  it,  he  would  be  found  guilty  of  the  offence.  This  being  so,  the  use  of 
the  words  poison  and  noxious  thing  in  the  statute  is  surplusage,  and  tends  only 
to  cause  confusion  in  tlic  me<lical  evidence. 

In  reference  to  the  proof  of  this  crime,  it  is  not  required,  under  the  cir- 
cumstances, that  any  specific  injury  sliould  have  been  done  to  the  woman,  or 
tliat  abortion  should  have  followed,  in  order  to  complete  the  offence.  There 
is  every  reason  to  believe  that  the  crime  is  frequent,  but  its  j^erpetration  is 
secret.  Applications  are  frequently  made  to  medical  men  and  druggists  by 
the  lower  class  of  ]>eople  for  drugs  for  this  purpose ;  the  applicants  appear  to 
have  no  idea  of  the  criminality  of  the  act.  Under  the  name  of  *  female  pills ' 
or  *  dn)ps,'  medicines  are  thus  dispensed  in  secrecy ;  and  those  who  supply,  as 
well  as  those  who  receive  them,  appear  to  have  no  idea  tliat  they  are  exposing 
themselves  to  a  criminal  prosecution.  In  one  case  a  bottle  containing  a  liquid, 
8a])posed  t<^  have  l>een  used  for  the  purpose  of  abortion,  was  sent  to  me  for  ex- 
amination. It  ^vas  labelled  *  Persian  Otto  of  Koses.'  It  contained  a  sti-ong  ethe- 
real tincture  of  ergot  of  rye  I 

On  a  recent  trial  for  criminal  abortion,  the  medical  evidence  went  &r  be- 
yond its  customary  boundary.  It  appeared  that  the  priaoners  had  applied  to  a 
medical  man  to  supply  them  with  droga  for  the  procuring  of  abortion.    The 
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medical  man)  mistaking  his  duty  imder  sncli  circumstances,  gave  information 
to  the  police,  and  acting  under  their  advice  suppUed  some  drug  which  couKl 
do  no  injury.  The  prisoners  were  thus  led  to  the  commission  of  a  felony,. 
and  at  the  trial  the  medical  man  appeared  in  the  capacity  of  informer  as  well 
OS  expert,  a  circumstance  which  led  to  some  severe  o])servations  from  the 
judge.  When  such  an  application  is  made  to  a  professional  man  there  is  no 
objection  to  the  fact  being  made  known  to  the|x>lice  or  magisterial  authorities, 
but  beyond  tliis  he  sliould  not  go.  He  should  refuse  to  supply  the  ai)j)licants 
with  drugs  or  lend  liimself  in  any  way  as  a  detective  for  the  purpose  of  a  pro- 
secution. The  act  was  no  doubt  done  with  a  gocxl  intention  to  protect  the  pu])lic, 
but  under  a  mistaken  sense  of  duty.  (See,  in  reference  to  the  frequency  of 
this  crime,  a  jiaper  in  the  *  Medical  Gazette,'  vol.  40,  p.  487  ;  also '  Med.  Times 
and  Gaz.'  Nov.  21,  lyf)?,  524,  537.) 

On  inducing  premature  labour.  Medical  responsibilittf. — It  may  be  proper 
to  offer  here  a  few  remarks  upon  the  common  practice  of  inducing  pre7natvre 
labour,  in  cortJiiu  cases  of  disease,  of  deformity  of  the  pelvis,  and  in  cases  of  " 
excessive  vomiting  from  pregnancy.  This  practice  has  been  condemned  as  im- 
moral and  illegal ;  but  it  is  im])08sible  to  admit  that  there  can  be  any  immo- 
lality  in  i>erfonning  an  operation  to  give  a  chance  of  saving  the  life  of  a 
woman,  when,  hy  neglecting  to  perform  it,  it  is  almost  certain  that  both  her- 
self and  the  child  will  perish.  (See,  on  the  morality,  safety,  and  utility  of* 
the  practice,  Kamsbotham's  *  Obstet.  Med.'  p.  315.)  Any  question  resj^cting 
its  illegality  cannot  be  entertained ;  for  the  means  are  jidmhiiatered  or  applied 
with  the  bond  fide  hope  of  benefiting  the  female,  an<l  not  with  any  criminal 
design.  It  is  true  that  the  law  makes  no  exception  hi  favour  of  medical  men 
who  adopt  this  i)ractice,  nor  does  it  in  the  Statute  on  Wounding  make  any 
exceptions  in  favoiw  of  surgical  openitions  ;  but  that  which  is  performed  bowV 
fih  would  not  be  held  to  be  unlawful.  The  necessity  for  the  ])ractice  ought 
to  be  apparent :  thus,  for  instance,  it  should  be  shown  that  delivery  was  not 
likely  to  take  place  naturally,  Avithout  seriously  endangering  the  life  of  a 
woman.  It  is  (luestionable  whether,  under  any  circumstances,  it  would  be 
justifiable  to  bring  on  premature  expulsion,  merely  for  the  purj^iso  of  attempt- 
ing to  save  the  life  of  a  child,  since  the  oj)eration,  unless  j>erfonned  with  care,. 
IB  acconii>anied  with  risk  to  the  life  of  the  mother. 

Prof.TlioniHSjU.S.,  puts  in  a  concise  form  the  distinction  between  premature 
labour  and  abortion.  The  former  denotes  a  premature  expulsion  of  the  contents. 
of  the  uterus,  the  latter  a  failure  in  the  results  of  utero-gestation.  The  induc- 
tion of  i)remature  lul)our  is  in  one  essential  resi)ect  different  from  that  of 
alxirtion,  and  is  called  for  in  the  fulfilment  of  different  indications,  of  which  he 
enumerates  fourteen.  Premature  labour  being  resorted  to  only  after  the 
period  of  maturity  of  the  child,  does  not  involve  the  sacrifice  of  its  life,  but 
of^en  adds  to  its  prospect  of  living  by  the  removal  of  it  from  a  position  of 
danger  and  sometimes  even  of  certain  death ;  or  to  put  the  matter  mi»re  tersely,. 
al)ortion  is  resorteil  to  by  medical  men  in  the  interest  of  the  mother  alone  at 
tlie  expense  t)f  the  life  of  the  child  ;  while  premature  labour  is  induced  some- 
times for  the  siike  of  the  mother,  sometimes  for  that  of  the  child,  and  wnne- 
times  in  the  interest  of  both.  (*  Amer.  Jour.'  July  1870,  p.  285  ;  also  April 
1871,  p.  581,  and  *  Lancet,*  1872,  2,  740.) 

AlH>rtion  in  the  sense  implied  by  Dr.  Thomas  (expulsi(m  of  the  contents  of 
the  uterus  at  an  early  stage  of  gestation)  is  not  common  in  P^ngland.  A  medi- 
cal man  would  lay  himself  open  to  a  criminal  prosecution  if  he  ])rocured  the- 
abortion  of  a  woman  at  an  early  stage  of  pregnancy.  There  could  be  no  justi- 
fication for  this  juactice,  suice  the  child  could  not  be  bom  alive,  and  the  life 
of  the  woman  would  be  seriously  endangered.     As  the  induction  of  premature 
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-labour  may  take  place  from  tlie  soventh  to  the  end  of  the  eighth  month,  and 
there  is  nothing  to  prevent  a  pr^^ant  woman  reaching  this  stage,  a  medical 
man  acting  hondjide  would  wait  until  this  period  had  been  reached. 

The  grounds  upon  which  many  eminent  authorities  have  objected  to  this 
practice  are : — 1.  That  there  are  few  cases  in  which  partiurition,  if  left  to 
itself,  might  not  take  place  at  the  full  perio<l ;  2.  The  toleration  of  the  prac- 
tice would  lead  to  great  criminal  abuse ;  3.  It  is  attended  with  danger  to  the 
mother  and  child.  It  is  undoubtedly  true  that  parturition  will  sometimes  take 
place  safely  at  the  full  time,  even  when  the  deformity  of  the  j)elvis  is  appa- 
rently so  great  as  to  lead  many  accoucheurs  to  suppose  natural  delivery  to  be 
utterly  impossible.  Dr.  Lilbum  has  re^wrted  tlie  case  of  a  woman  who  la- 
boured under  great  deformity  of  the  pelvis,  but  who  was  twice  delivered  in 
safety,  and  the  cliild  survived.  (*  Med.  Gaz.'  vol.  10,  p.  983.)  It  is  there- 
fore not  improbable  tliat  many  cases  of  the  kind  are  prematurely  treated, 
which,  if  left  to  themselves,  would  do  well  without  interference.  Hence  a 
^cautious  selection  should  be  made,  l>ecause  the  operation  is  necessarily  attcndeil 
with  some  lisk ;  it  does  not  insure  safety  to  a  woman  and  child.  All 
that  we  can  say  is,  that,  according  to  general  ])rofes3ional  experience,  it  places 
her  in  a  better  position  than  she  would  be  in  if  the  case  were  left  to  itself.  It 
appears  to  me  that  before  a  practitioner  resolves  upon  performing  an  ojKjration 
of  this  kind  he  should  hold  a  consultation  withothers;  and,  before  it  is  performed, 
he  should  feel  assured  that  natural  delivery  cannot  take  place  without  greater 
risk  to  the  life  of  the  woman  than  the  operation  would  itself  create.  These 
rules  may  not  be  observed  by  obstetric  experts  in  large  practice ;  but  the  non- 
observance  of  them  is  necessarily  attended  with  some  responsibility  to  a  gene- 
ral practitioner.  In  the  event  of  the  death  of  the  woman  or  cliild,  he  exix>se8 
himself  to  a  prosecuti(»n  for  a  criminal  offence,  from  the  imputation  of  which 
even  an  acquittal  will  not  ahvays  clear  him  in  the  eyes  of  the  public.  If  the 
child  were  lx>m  alive,  and  died  merely  as  a  result  of  its  inmiaturity,  this  might 
give  rise  to  a  charge  of  manslaughter.  Within  a  recent  i>erio(l  several  j)rac- 
titioners  have  been  tried  upon  charges  of  criminal  alx)rtion — whether  justly 
or  unjustly  it  is  not  necessary  to  consider;  but  they  had  obviously  neglected 
to  adopt  those  simple  measures  of  prudence,  the  observance  of  wliich  would 
have  been  at  once  an  answer  to  a  criminal  charge.  Because  one  obstetric, 
practitioner  of  large  exi)erience  may  liave  frequently  and  successfully  induced 
premature  lalx)ur,  Avithout  observing  these  rules,  and  without  any  imputaticm 
on  his  character,  this  cannot  shield  another  who  may  be  less  fortunately  situ- 
ated. A  charge  is  only  likely  to  arise  when  a  man  has  been  unfortunate,  and 
the  responsibility  of  one  operator  cannot  be  measured  by  the  success  of  others. 
A  case  occurred  at  Portsmouth  in  1848,  in  which  a  woman  died  from  loss  of 
blood,  which  took  place  during  an  attempt  to  induce  premature  labour.  A  small 
apertiu-e  was  discovered  after  death  in  the  left  common  iliac  artery,  and  more  than 
a  pound  of  blc>od  had  l)een  lost.  This  however  was  ascribed  to  a  thinning  of  the 
coats  of  the  artery,  and  not  to  a  puncture  of  tlie  vessel  during  the  oj)eration ! 
(See  *  Lancet,'  July  22,  1848,  ]).  107.)  For  some  judicious  remarks  on  the  in- 
duction of  premature  lalwiu-,  by  Dr.  Kadford,  see  *  Med.  Gaz.*  vol.  47,  p.  583. 

As  in  the  law  of  England  so  in  the  law  of  France,  proof  of  jirognancy  is 
not  essential  to  the  crime  of  abortion.  Dr.  Bayard  relates  a  case  in  which  a 
woman  was  convicted,  in  1840,  of  an  attempt  to  induce  abortion  in  a  woman 
who  was  subsequently  proved  not  to  be  pregnant,  but  to  Ije  labouring  under 
ovarian  disease.  Tlie  prisoner  was  convicted  and  sentenced  to  eight  years'  un- 
prifionment.     (*  Ann.  d'Hyg.'  1847,  1,  400.) 

«  Abortion  of  monsters. — Would  the  law  be  applicable  to  cases  in  which  the 
child  was  dead  in  the  utaruB^or  in  which  it  wu  a  monster  without  human  shape? 
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The  symptoms  indicative  of  the  death  i)f  the  child  in  utero  are  elsewhere 
fitated  (see  Infanticide,  post).  Its  death  siiljsequently  to  the  attempted  al)or- 
tion  might  perhaps  be  adduced  as  corrobomtive  evidence  of  the  crime ;  but, 
€ven  if  it  were  dead  at  the  time  of  the  attempt,  the  off'ence  would  be  com- 
pleted. It  cannot  be  doubted  that  the  expulsion  of  a  dead  child  would  come 
imder  tlie  popular  signification  (.>f  a  vnscani'age ;  and  if  the  words  were  strictly 
interpreted,  a  prisoner  might  be  convicte<l  whether  the  child  were  living  or 
^iead,  for  it  has  been  already  stated  that  it  is  not  necessary'  that  any  abortion 
should  have  taken  place.  With  rcsj)ect  to  mobsters,  the  (juestion  actually 
arose  in  a  case  tried  at  Drome,  in  France,  in  1841.  (*  (iaz.  Med.'  Juillet  1811 ; 
4il80  *  Brit,  and  For.  Med.  Rev.'  vol.  24,  p.  50.*}.)  A  girl  was  accused  of  ])ro- 
coring  alx)rtion.  Tlie  aborted  fcctus,  of  about  the  sixth  month,  was  without 
a  head  (acej)halous),  and  there  was  no  vertebral  canal  for  the  spinal  marrow. 
Other  organs  were  also  deficient  or  impei-foctly  formed.  The  medical  wit- 
nesses had  declared  that  it  had  never  breathed,  and  that  its  life  had  ceaseil 
with  gestation.  On  the  upper  ]»art  of  the  body  wius  a  wound,  which  had  been 
produced  by  a  ixjinted  instrument,  probably  just  before  it  was  exi>elled;  this 
they  tliought  had  caused  death.  Tlie  coimsel  for  the  ]>risoner  c<mtended  that 
this  could  not  be  regarded  as  a  case  of  criminal  abortion,  owing  to  the  mon- 
strosity of  the  ofr8j)ring;  and  the  jury  act  ju  it  ted  her.  As  proof  of  ])regnancy 
is  no  longer  recpiired,  monstrosity  in  the  foetus  slundd  make  no  dilFerence  in 
the  nature  of  the  crime. 

Extra-ntei-inefatatitm, — Would  the  law  apply  tocasesofexti'a-uterine(  tubal) 
pregnancy?     There  can  be  no  doubt  that  the  crime  of  al>ortion  would  apply 
to  cases  of  this  description  ;  and  a  ])erson  would  be  ecjually  amenable  for  the 
attempt,  whether  the  f<x}tus  was  in  the  uterus  or  in  the  Fallopian  tube.     For 
a  case  of  attempting  to  procure  abortion  in  extra-uterine  fojtation,  see  *  Ob- 
stetric Transactions,'  vol.  5.  The  symptoms  of  extm-utenne  pregnancy,  espe- 
cially of  the  tubal  kind,  are  similar  to  tlmse  of  ordhiary  pregnancy,  and  are 
not  to  be  distinguished  from  them  in  the  early  stages  (see  *  Med.  (Jaz.'  vol.  3(J, 
p.  103).  In  an  advanced  stage  the  case  is  ditrerent,  the  symptoms  are  wholly 
iinlike  those  of  pregnancy,  and  may  wrongly  give  rise?  to  the  susj)iciou  that  the 
woman  lias  died  from  criminal  interference.     A  former  pupil  writing  to  me 
fmni  Rome  in  May  187(»,  gjive  me  the  particulars  of  the  following  case : — 
On  the  9th  of  May  1870,  a  young  lady  residing  in  Rome,  and  supposed  to  be 
some  mouths  advanced  in  pregnancy,  die<l  very  suddenly  !V)nn  after  taking 
iMime  mcHlicine  pres<Tibe<l  for  her  by  a  jihysii-ian.     She  had  enjoyed  excellent 
health,  with  the  exception  of  being  occasionally  subject  to  slight  abdominal 
pains  threatening  alxn-tion,  and  to  relieve  these  puns  a  physician  was  con- 
ioilted.   It  seems  that  she  had  aborted  on  a  previous  occasion.    She  was  found 
t»  be  in  a  state  of  great  de]>ression,  but  not  sufiering  at  the  tim.e  from  any 
danpferous  symptoms.     The  physician  had  prescribed  a  widative  medicine,  of 
which  the  pitient  had  taken  only  three  doses  in  teasi)oonfuls  when  she  fell  into 
a  deep  sleep,  and  in  this  state  she  died,  the  symi>toms  of  depression  not  having 
been  relieved.    The  family  attributed  her  death  to  some  mistake  made  by  the 
druggist  who  prepuHMl  the  medicine.     The  tribunal  before  which  the  cliai-ge 
of  piisoning  was  laid  directed  an  inspection  of  the  Imdy.  The  result  was,  that 
a  qiuuitity  of  blood  was  found  cfiuseil  in  the  lower  part  of  the  abdomen.  This 
liad  obviously  arisen  from  the  rui)ture  of  a  timiour,  containing  an  embryo  of 
which  the  remains  were  found  in  the  midst  of  the  clots  of  blood  in  the  i»elvis. 
Jt  appeared  to  be  of  only  a  few  wei?ks*  development.   The  b(xly  had  btHin  con- 
tained in  a  cyst  external  to  the  uterus,  which  had  suddenly  given  way  and  had 
tlnis  led  t4)  fatal  haemorrhage.       It  wsis  the  suddenness  <if  death  scKm  after 
taking  medicine,  without  any  j^receding  symptoms  of  illness,  or  any  otlier  obvi- 
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oiiB  cause  except  the  medicine  to  account  for  her  condition,  that  gave  rise  to 
the  enquiry.  A  post-mortem  examination  revealed,  as  it  always  will  do  under 
these  circumstances,  the  real  cause  of  death. 

Abartion  of  moles. — The  use  of  the  word  mi«carnVi^«  in  the  statute,  without 
any  explanation  of  the  meaning  assigned  to  it,  might,  but  for  the  decision  ia 
Reg,  V.  Goodhall  (Notts  Lent  Assizes,  184G),  have  created  some  difficidty  on 
trials  for  abortion.  In  a  popular  sense  (and  here  a  popular  appears  to  have 
been  purposely  selected  in  preference  to  a  medical  term),  miscarriage  signifies 
the  violent  expulsion  not  merely  of  a  child  but  of  moles  and  other  diseased 
growths,  or  even  of  coagula  of  blood.  In  these  last-mentioned  cases  the 
woman  is  not  actually  pr^;nant,  although  she  and  the  accused  may  imagine 
that  she  is.  But  whether  the  uterus  contains  these  morbid  gro>vths,  or  whe- 
ther it  is  in  the  virgin  state,  the  person  who  has  used  the  means  with  intent^  may 
still  be  convicted  of  an  attempt  to  procure  abortion.  It  has  been  elsewhere 
stated  {ante  p.  174),  tliat  the  appearances  presented  when  a  mole  has  been  ex- 
])elle(l  as  a  result  of  abortion,  cannot  be  distinguished  from  those  produced  by 
the  expulsion  of  the  foetus.  Dr.  Simkel  has  publislied  a  full  report  of  a  case 
in  which  a  mole  (derived  from  blood)  liad  been  discharged  between  the  second 
and  third  months  of  pregnancy  as  a  result  of  violence  applied  to  the  abdomen. 
(*  Vierteljahrsschrift,'  1871, 1,  74.)  The  proof  tliat  the  substance  expelled  is  a 
mole  may  be  of  imjK)rtance  on  a  question  of  concealment  of  birth,  but  cannot 
affect  the  res])on8ibility  of  a  person  charged  with  the  crime  of  abortion. 

Chefnical  evidence.  Blood  in  abortion.  Liquor  amnii, — Li  the  event  of  an 
abortion  having  taken  place,  stains  produced  by  blood  or  by  the  waters  (liquor 
amnii)  may  be  foimd  on  the  linen  of  a  female,  and  a  practitioner  may  be  re- 
quired to  say  whether  these  stains  are  of  a  nature  to  throw  any  light  upon  the 
l)erf>etration  of  the  crime.  A  woman  who  has  aborted  may  allege  that  the 
stains  are  those  of  the  menstrual  discharge.  Speaking  genenilly,  there  is  no 
practical  distinction  between  menstrual  and  other  blood  (see  vol.  1,  p.  538). 
The  menstrual  blood  contains  less  fibrin,  is  commonly  acid  and  watery  from 
admixture  with  the  mucous  discharges,  and  when  examined  by  themicro8co]>e 
it  ])rcsents  epithelial  scales,  or  cells  deriveil  from  the  mucous  membrane.  These 
scales  or  cells  belong  to  the  coliunnar  variety.  (See  Kape,  jioat,)  Not  much 
reliance  can  be  placed  upon  their  discovery,  since  tlie  mucous  membrane  of  the 
organs  of  respiration  is  lined  with  similar  cells.  Hence  exj^ctorateil  blood  might 
be  mistaken  for  menstrual.  Cells  of  a  similar  shape  line  the  whole  of  the  mu- 
cous membnme  fn»m  the  stomach  to  the  anus.  The  blood  of  piles  might 
thus  be  coiifoumled  with  menstrual  bloo<l.  The  blood  discharged  in  alx)rtion 
will  present  the  usual  characters  of  l>KK)d,  elsewhere  describeil(vol.  1,  j)p.  527, 
588) ;  but  it  may  be  diluted  with  the  waters  simultaneously  discharged.  This 
(juestion  received  the  sjjecial  attention  of  the  French  Academy  a  few  years  since, 
in  reference  to  the  crime  of  abortion ;  and  the  report  made  was  to  the  effect  that 
in  the  })re«ent  state  of  science  there  was  no  certain  method  by  which  the  blood 
of  menstruation  could  be  j)ractically  distinguished  from  the  l)lood  discharged 
from  a  woman  in  a  case  of  alx>rtion  or  from  blood  hi  infanticide  (*  Ann.  d*llyg/ 
184G,  1,  181).  In  a  more  recent  case,  MM.  Devergie  and  Chevallicr  were  re- 
quired to  state  whether  certain  stains  on  the  dress  of  a  woman  supiK>scd  to  have 
aborted,  were  or  were  not  caused  by  the  waters  (liquor  amnii).  A  chemical 
analysis  merely  reveale<l  the  presence  of  an  albumnious  licjuid.  The  mo>»t 
elal>orate  experiments  satisfied  the  reix)rters  tliat  neither  l)y  the  o<loiu-,  nor  by 
any  otlier  process,  could  the  liquor  amnii,  dried  on  linen,  be  identified.  (See 
'Ann.  d'llyg.'  1852,  2,  414.)  It  may,  however,  be  of  importance  to  observe 
this  this  liquid  slightly  diacolours  and  stifTens  the  fibre  of  the  stuff  on  which 
it  has  been  effused,  and  that  it  can  be  readily  extracted  by  cold  water.  Tlie 
aoht^on  jxMaoflocaall  the  properties  of  albumen.  Hie  amount  of  albumen  con- 


BIRTH.      IXHERITAXCE.  205 

tamed  in  the  liquor  amuii  decreases  as  gestation  advances.  At  tlie  fourth 
month  it  forms  10*77  per  cent,  of  the  liquid;  at  the  iifth  month  7"r>7  :  at  the 
aixth  month  6*67 ;  and  at  Uie  ninth  month  only  0*82  per  cent.  M.  Chevallier's 
•eaqieriments  show  tiiat  the  amniotic  li<]uid  has  all  the  usual  chemical  properties 
of  a  very  diluted  solution  of  albumen  (*  Ann.  d'Hyg.'  ISoO,  1,  156). 
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CHAPTER  65. 

EVIDEKCE   OF    LIVE  BIRTH     IX   CIVIL    CASES — LE«AL    RIGHTS    OK    THE    FtETCS   IN 
UTKRO— DATE   OF  BIRTH — DIFFERENCES   BETWEEN   ENTIRE   AND   PARTIAL   BIRTH 

— SIGNS    OF    LHT.    BIRTH    INDEPENDENT    OF  BREATHING    OR    CRYING MOTION 

OF   A   LIMB   OR    PLXSATION    OF    THE    CORD    A   PROOF   OF   LIVE    BIRTH — VAGITUS 

UTEBINUS TENANCY  BY  COURTESY  —  CJESAREAN  EXTINCTION   OF   CHILDREN 

LEGAL  BIRTH POST-MORTEM  BIRTHS — CRANIOTOMY — MONSTERS — WHAT  CON- 
STITUTES A  MONSTER  IN  LAW  —  DEPRIVATION  OF  LEGAL  RIGHTS  —  DOUBLE 
MONSTERS — CHRISTINA  RITTA — THE  SIAMESE  TWINS. 

Live  birth  in  civil  cases, — The  law  of  England  has  not  defined  the  meaning  of 
the  term  Birth,  in  reference  to  civil  jurisprudence ;  but  if  we  are  ti»  be  guided 
by  the  numenms  decisions  which  have  been  made  on  trials  for  infanticide,  it 
uiut  be  regarded  as  signitying  *  the  entire  delivery  of  a  child,'  with  or  with- 
out its  separation  from  the  body  of  the  mother.  (See  Infanticide  ;  see  also 
Cfaitty,  ^  Med.  Jour.'  412.)  So  long  as  an  infant  remains  in  the  uterus  it  is 
aid  in  law  to  be  *  e?i  ventre  sa  mere^;  but  it  is  legally  suj>posc<l  to  be  born  for 
vuuij  purposes.  (*  Blackstone's  Comra.'  vol.  1,  p.  130.)  A  child  in  the  womb 
may  have  a  legacy  or  an  estate  made  over  to  it ;  it  may  have  a  guanlian  as- 
signed to  it ;  but  none  of  these  conditions  can  take  effect  unless  the  child  is 
horn  alive.  So  the  foetus  may  be  made  an  executor ;  but  it  is  very  judiciously 
provided  that  an  infant  cannot  act  as  such  until  it  has  attained  the  age  of 
seventeen  years !  The  Roman  and  English  systems  of  law  apply  tlie  same 
term  (venter)  to  the  unborn  child ;  when  born  dead  it  is  calle<l  abortus,  abor- 
tion; when  alive,  partus,  infanSj  infant.  In  1871  the  following  case  affecting 
the  venter  came  before  the  Court  of  Admiralty.  A  shii)  was  damaged,  in  col- 
lision with  another,  called  the  *  Eleutheria,'  and  a  man  named  Noyes,  one  of 
the  crew  of  the  damaged  ship,  was  killed.  The  ^vidow  claimed  of  the  pro- 
prietors of  the  *  Eleutheria,'  damages  in  resjiect  of  a  child  with  which  she  was 
tlien  pregnant.  Sir  K.  Phillimore  held  that  tlie  child  was  entitleil  to  recover 
fat  the  loss  sustained  of  its  father,  although  the  damjiges  could  not  be  assessed 
imtil  the  child  was  l)om.  The  maxim  of  English  law  derived  from  the  Koman 
law  is  that  a  child  *  en  ventre  sa  mere''  is  to  be  considered  as  actually  born  if 
any  question  arises  for  its  l>enefit.  This  ruling  was  confirmeil  by  Lord  West- 
bury  in  Blasson  v.  JJtasson,  but  this  fiction  is  ai)plicable  only  for  enabling 
auch  child  to  take  a  benefit  to  which  it  would  have  been  entitled  if  actually 
bom.  In  the  case  decided  by  Sir  K.  Phillimore  the  action  of  the  Court  was 
aiupended  until  the  child  was  bom,  as  if  still-bom  there  would  bo  an  end  to 
any  daim.     (*  Med.'  Times  imd  Gaz.'  1871,  p.  140.) 

Date  of  birth. — Medical  evidence  has  occasionally  been  demande<l  in  Courts 
«f  lav  respecting  the  actual  date  of  birth  of  individuals,  in  cases  in  which  a 
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period  of  a  few  days,  hours,  or  even  minutes  was  required  to  prove  the  attain- 
ment  of  majority,  and  therefore  a  l^al  responsibility  for  the  performance  of 
civil  contracts  into  which  the  parties  had  entered,  either  knowingly  or  igno- 
rantly,  when  minors.  Some  cases  of  this  kind  have  been  decided  by  the  evi- 
dence of  the  accoucheiu*  himself ;  others,  when  the  accoucheur  was  dead,  hy 
the  production  of  his  case-books ;  and  it  is  worthy  of  notice  that  tlie  strict- 
ness and  pmictuality  of  some  medical  practitioners,  in  making  written  memo- 
randa of  cases  attended  by  them,  have  in  more  than  one  instance  led  to  a 
satisfactory  settlement  of  such  suits,  and  the  avoidance  of  costly  litigation. 
The  proof  of  the  exact  date  of  birth  is  also  of  considerable  importance  in 
certain  cases  of  contested  legitimacy. 

The  most  important  medico-legal  questions  connected  with  this  subject  are 
those  which  arise  in  contested  suits  relative  to  succession,  or  the  inheritance  of 
I)roperty.  A  child  tliat  is  bom  alive,  or  has  come  entirely  into  the  world  in  a 
living  state,  may  by  the  English  law  inherit  and  transmit  property  to  its  heirs, 
even  although  its  deatli  lias  immediately,  and  i)erhaps  from  morbid  cau»*es  ne- 
cessarily, followed  its  birth.  Should  the  child  be  boni  dead,  whether  it  died 
in  the  womb  or  during  the  act  of  birth,  it  does  not  accpiire  any  civil  rights ; 
for  it  is  not  regarded  legally  as  a  life  in  being,  unless  it  manifests  some  sign 
of  life  after  it  is  entirely  born  and  separated  from  the  mother.  Some  have 
considered  that  partial  birth,  provided  a  child  is  living,  should  suffice  to  confer 
the  same  rights  on  the  offspring  as  the  proof  of  entire  birth.  The  following 
case  has  been  adduced  by  Sir  C.  Locock  in  supjwrt  of  this  view,  although  the 
question  here  was  rather  in  reference  to  the  actual  date  of  birth  than  to  the 
acquisition  of  civil  rights  therefrom  :  the  principle  is,  however,  the  same. 
On  a  Saturday  evening  a  lady  was  taken  in  lalM)ur  with  her  first  child.  The 
head  and  one  arm  were  bom  two  or  three  minutes  l^efore  a  neighbouring  clock 
struck  twelve.  There  was  a  cessation  of  paui  for  several  minutes,  during 
which  time  the  child  cried  and  breathed  freely.  The  rest  of  the  body  was 
not  expelled  imtil  full  five  minutes  after  the  same  clock  had  struck  twelve. 
Was  the  child  lx)rn  on  the  Saturday  or  on  the  Sunday  ?  Cei*tamly  the  birth 
was  not  completed  until  tlie  Sunday  :  the  child  was  still  jiartly  within  the  body 
of  the  motlier — the  circulation  was  still  kept  up  through  the  umbilical  vessels: 
*  but,'  continues  Sir  C.  Locock,  *  I  gave  my  opinion  that  the  child  was  bom  on 
the  Saturday.  I  considered  that  the  child  had  then  commenced  an  indepen- 
dent existence.  The  foetal  life  had  then  to  all  intents  and  purposes  ceaseil : 
and  breathing — a  function  incompatible  with  the  condition  of  a  foetus — liac! 
commenced.  The  navel-string  Avill,  it  is  true,  go  on  pulsating  for  many 
minutes  after  an  infant  has  been  brought  completely  into  the  world,  crying 
and  kicking,  unless  it  be  comi)resse(l  artificially;  and  yet  no  one  will  say  that 
a  child  in  such  a  case  is  not  born  until  we  choose  to  take  the  trouble  to  tie^ 
the  navel-string.  The  child  would  not  have  been  damaged  if  it  had  remained 
for  hours  or  even  days,  with  merely  its  head  and  arms  extruded ;  it  couUr 
have  been  fed  in  this  situation.'  (*  Med.  Gaz.'  vol.  12,  ]).  G3fi.)  However 
reasonable,  medically  speaking,  this  view  may  ap])ear,  a  medical  jurist  must 
shape  his  evidence  according  to  what  the  law  demands.  It  is  elsewhere 
stated  (rNFANTiciDE),  that  our  judges  have  distinctly  laid  down  the  law  that 
no  child  can  be  considered  to  be  legally  bom  until  the  whole  of  its  body 
has  come  entirely  into  the  world.  This  is  in  relation  to  criminal  jiu-ispru- 
dence,  in  which  case,  if  in  any,  tlie  rule  should  be  relaxed,  because  its  re- 
laxation would  tend  to  punish  the  wilful  destruction  of  living  infants  partially 
horn.  Tliis  child  could  not,  therefore,  have  been  bom  on  the  Saturday,  ]>e- 
cause  the  law  does  not  regard  partial  birth  as  entire  birth ;  and  respiration 
and  birth  are  not  synonymous  terms.  Supposing  this  child  to  have  died  be- 
fore its  body  was  entirely  extruded,  it  could  not  be  said,  even  medically,  that 
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it  was  l>i>ni  alive ;  and  certainly  it  could  not  1)0  considered,  according  to  thu 
present  state  of  the  law,  to  have  ac(juiro<l  the  rights  of  a  child  l>orn  living. 
The  rcasouai)leno8s  of  the  o])inion  that  jKirtial  birth  should  suffice  for  all  the 
legal  j)urposus  of  entire  birth  is  a  distinct  (juestion,  and  one  over  which  a 
medical  witness  has  no  sort  of  control.  AVliatovcr  ai>i)arcnt  injustice  niav  bt* 
done  by  adherinj^  to  this  rulo  in  rcspoct  to  the  civil  ri^dits  uf  persrins,  there  is 
no  doubt  that  the  evil  is  really  of  ;rrcat  nia«rnitude  in  relation  to  criminal 
jurisprudence  ;  for  it  would  a])pear,  from  tho  j^resent  state  of  the  criminal  law,. 
tliat  the  destruction  of  partially-born  children,  although  alive  and  healthv,  is 
not,  legsiUy  speaking,  child-murder. 

On  the  other  hand,  some  ditKculty  might  arise  in  civil  cascvs  if  tlie  bare  ex- 
trusion of  a  pnrt  of  the  budy  sufficed  for  all  the  legal  i)UrjK)sos  of  entire  birth.  It 
might  liecome  a  ciisuistical  question  as  to  how  much  of  a  child's  l>ody  should 
be  in  the  world  in  order  to  constitute  legal  birth ;  for  there  is  no  reason  whv, 
m  a  medical  view,  the  extrusion  of  the  head  and  shoulders  should  constitute 
birth  any  more  than  the  extrusion  of  a  hand  or  a  ibot.  If  it  be  said  that  the  act 
of  breathing  should  be  combined  with  a  partial  extrusion  of  the  body,  this  would 
1*  luijust;  bciaiuse  a  child  is  alive — its  liear:  is  evidently  pulsfiting,  and  its- 
blood  circulating,  as  fret?ly  before  the  act  of  breathing  as  aiterwards.  Besides, 
it  is  admitted  that  children  maybe  born  alive,  and  live  for  some  time,  without 
hreatliing:  .and  this  want  of  respiration  is  no  objection  to  these  children  being 
considered  living  inlaw.  In  cas<'s  referred  to  hereafter,  children  were  legally 
pronounced  to  have  been  born  alive,  although  they  had  certainly  not  breathed*; 
and  tliat  a  child  nmy  manifest  life  for  a  certain  time  without  leaving  in  tho 
lungs  any  evidi-nce  of  br<»athing  is  clear  from  numerous  reiM>rted  instances. 
(See  Atelectasis  Inkanticii>i:).  If,  then,  proof  of  breathing  is  not  demanded 
in  cases  of  entire,  it  could  scarcely  be  retpiired  hi  cases  of  partial  birth.  In 
the  event  of  ]>artial  being  treat(xl  as  synonymous  with  entire  birth,  there  would 
Ixrnoend  to  litigation  :  and  medical  o[iinions  would  vary  in  every  casi\  It  is 
doubtfid  whether,  under  such  circumstiinces,  the  law  could  be  administered 
with  any  degree  of  certainty  <»r  impjirtiality. 

Admitting,  then,  that  a  child  must  bo  entireh/  born  in  order  that  it  should 
acfjuire  civil  rights,  it  will  next  be  necessary  to  examine  the  medical  ])roofs 
required  to  sh«»w  that  it  has  been  bnni  alive.  The  <iuestion  here  is  diflerent 
from  that  of  live  birth  in  reference  to  child-nnu'der.  We  must  i)resume  that 
ameilical  man  is  ]>rcsent  at  a  delivery  in  which  a  child  is  born  in  a  doubtful 
«ate,  or  where  its  death  speedily  follows  its  birth.  The  civil  rights  of  a 
child  and  its  heirs  will  depeiul  uiwui  the  careful  observation,  made  bv  him,  of 
the  circumstances  attending  the  <lelivery.  It  is  pro])er  that  he  should  note 
when  the  birtli  is  completed,  iiy  the  body  of  the  child  being  entirely  out  of 
the  Ixnly  of  the  mother.  Childnjii  born  at  or  about  mi(hiiglit  are  thus  liable 
to  liave  the  date  of  birth  wrongly  registered  ;  and  the  legal  diflerence  (»f 
twenty-four  hours,  which  a  few  seconds  or  minutes  may  make,  may  hereafter 
affect  their  own  rights  if  they  survive,  or  those  of  others  if  they'<lie.  The 
birthday  of  the  illustrious  Duke  of  Wellington  wjw  entere<l  in  the  jwirish  re- 
gister as  the  .')Oth  of  April  17^51),  while  there  is  abundant  evidence  for  lixing- 
it  on  the  1st  of  May ;  in  fact,  he  was  born  just  after  twelve  o'clock  in  the  night 
l»etween  the  lUnh  of  April  and  the  1st  o£  May.  Nothing  can  be  more  simple 
than  for  an  accoucheur  to  lix  the  true  date,  not  by  the  hoiu*  at  which  IalK)ur 
commences,  but  by  the  time  at  which  it  is  completed. 

Stfjns  of  live  birth  indepefiikntlt/  of  respiration  or  cn/inrf, — The  visible  re- 
spiration of  a  child  after  its  birth,  or  as  it  uuiy  Ih»  manifesteil  by  its  rrf/in/j,  is 
in  undoubted  sign  of  its  having  been  born  alive ;  but  as  it  has  jiust  l)een  stated,, 
a  child  may  acquire  its  civil  rights,  although  it  may  bo  neitlier  seen  to  breathi.' 
vat  heard  to  cry.     The  pidsation  of  a  chiUrs  heart,  or  even  the  s^va&\ivv>\!i'ii 
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twitching  of  any  of  tlie  muscles  of  the  body,  has  been  regarded  as  a  sufficient 
proof  of  live  birth.  The  latter  sign  lias  heea  judicially  so  pronounced— <V^'- 
tiorij  therefore,  the  motion  of  a  limb  will  be  ponsidered  sufficient  legal  evidence, 
in  an  English  Court  of  law,  of  life  after  birth.  It  is  to  be  observed  that  the 
length  of  time  diuring  which  these  signs  of  life  continue  after  a  child  is  lx)m,  is 
wholly  immaterial :  sdl  that  is  required  to  be  established  is,  that  they  were  posi- 
tively mimifested.  A  child  which  survives  entire  birth  for  a  single  instant 
■acquires  the  same  civil  rights  as  if  it  had  continued  to  live  for  a  month  or 
longer.  These  fects  will  l>e  better  imderstood  from  the  following  case  (Fish 
V.  Palmer),  which  is  reported  to  have  been  tried  in  the  Court  of  Exchei]uer  in 
1800.  (Beck's  *  Med.  Jur.'  vol.  1,  p.  354.)  The  wife  of  the  plaintiff  Fish 
was  possessed  of  landed  estate  in  her  own  right.  She  died  in  170G,  after  having 
^ven  birtli  to  a  child  wliich  was  supposed  at  the  time  to  have  been  bom  dead. 
In  consequence  of  the  plaintiff  not  having  had  a  living  child  (as  it  was  as- 
sumed) during  the  marriage,  the  estate  of  the  wife  ^vas  claimed  and  taken  by 
the  defendant  Palmer,  her  heir-at-law — the  husband  being  obliged  to  surrender 
it  imder  the  circumstances.  From  information  derived  many  years  after  the 
death  of  his  wife,  from  some  women  who  were  present  at  tlie  delivery,  the 
plaintiff  was  led  to  l)elievc  that  the  child  had  not  been  born  dead,  and  that  the 
estate  had  therefore  l)ecn  surrendered  to  the  defendant  under  a  mistake.  An 
■action  was  brought  to  decide  this  question  in  1806,  ten  years  after  the  death 
of  the  wife,  and  it  lay  with  the  plaintiff  to  prove  his  allegation  that  the  child 
had  been  bom  living.  Dr.  Lyon,  the  accoucheur,  had  died  some  time  l>efore 
the  trial ;  but  it  "was  proved  that  he  had  declared  the  child  to  have  l)een  living 
an  hour  before  it  was  ])om,  that  he  had  directed  a  warm  Iwith  to  be  ])repared, 
and  when  the  child  Avas  l)om,  gave  it  to  the  nurse  to  ])lace  in  the  bath. 

The  child  neither  cried  nor  moved  after  its  birth,  nor  did  it  manifest  any 
sign  of  active  existence ;  but  the  two  women  who  placed  the  child  in  the  bath 
flwore  that  when  it  was  immersed  there  api>eared  twice  a  twitching  or  tremulous 
motion  oj  the  lips.  They  informed  the  accoucheur  of  this,  and  he  directed 
them  to  blow  into  its  thrcmt,  but  it  did  not  show  any  further  signs  of  life.  The 
main  question  in  the  trial  was  whether  this  tremulous  motion  of  the  lips  was 
a  sufficient  proof  of  the  child  having  been  bom  alive.  The  obstetric  experts 
who  were  siunmoned  to  give  evidence  on  this  occasion  differed  in  opinion.  Drs. 
Babington  and  Ilaighton  stated  that  had  the  child  been  bom  dead  or  had  the 
vital  principle  been  extinct,  there  could  have  l>een  no  muscular  movement  in 
any  ]mrt  of  its  body;  therefore  the  child  had,  in  their  opinion,  been  l)oni  alive, 
and  had  manifested  some  evidence  of  life  after  its  birth.  Dr.  Denman,  who 
was  called  for  the  defendant,  dissented  from  this  view.  He  contended  tliat 
irom  the  evidence  the  child  had  not  V)een  l)om  alive,  and  in  explanation  of  this, 
drew  a  distinction  between  uterine  and  extra-uterine  life.  lie  attributed  the 
tremulous  movements  of  the  lips  after  birth  to  the  remains  of  uterine  life. 
The  Jury,  however,  under  the  direction  of  the  Court,  did  not  adoj)t  this  view 
of  the  case.  They  pronounced  by  their  verdict  that  the  child  had  been  l)om 
living,  and  the  plaintiff  thus  recovered  an  estate  of  which  he  had  been  for  ten 
years  deprived. 

From  the  result  of  this  vnm  it  would  appear  that  the  English  law  does  not 
recognize  any  distinction  l)etwcen  ut<Tine  and  extra-uterine  life  as  tlrawn  by 
Dr.  Denman.  The  question  is  simply  life  or  death— living  or  dead  ?  Dr. 
Denman  did  not  assert  that  the  child  >vas  bom  dead.  On  the  contrary,  he 
assigned  the  movements  c»bserve<l  by  the  witnesses  to  the  continuance  of  life 
— but  of  uterine  life.  The  act  of  breathing  is  commonly  set  down  as  the  boun- 
dary, but  a  child  is  not  necessarily  dead  until  it  breathcB,  as  the  recovery  of 
numerous  children  bom  with  uterine  lifo  clearly  proves.  The  &llacy  of  tmating 
to  breathiog  as  a  criterion  in  the  living  or  dead  body,  ih  fully  shown  in  the 
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chapters  on  Infanticide.  (See  Atelectasis.)  Breathing  is  justly  regarded  1  »y 
the  English  law  as  only  one  sign  of  life,  and  proof  oi  the  possession  of  active 
and  vigorous  life  is  not  required.  It  cannot  be  admitted  physiologically  that  a 
tiemulouB  motion  of  the  muscles  can  ever  take  place  spontaneously  in  the  body 
q£  a  child  really  dead,  and  the  spasmodic  movement  of  a  lip  diifers  only  in  degree 
from  the  motion  of  a  leg  or  arm,  or  of  a  rib  by  the  intercostal  muscles.  If  a 
csertain  quantity  or  degree  of  life  were  required  to  be  proved  instead  of  the  bare 
fMCt  of  its  actual  presence  or  entire  absence,  the  most  subtle  medical  distinctions 
mnild  be  continuiilly  draAvn.  Non-professional  persons  might  be  easily  de- 
oeiyed  as  to  the  act  of  breathing  in  these  feeble  subjects,  and  an  examination 
of  the  dead  l>ody  would  not  suffice  to  remove  the  doubt,  since  new-boni  infants 
may  live  for  hoiurs  without  any  air  being  found  in  the  lungs;  but  a  perstmis 
not  80  likely  to  be  deceivcil  about  the  movement  of  an  arm,  a  leg,  or  a  lip. 

It  has  been  objected  to  this  view  of  the  case  that  the  movements  dcscril^ed 
may  be  the  mere  remains  of  muscular  irritability,  and  not  a  sign  of  actual  life 
or  the  vital  force :  ])ut  it  seems  to  me  that  this  is  practically  an  admission  of 
the  presence  of  life  or  vital  force  under  another  name.  Muscular  irritability 
and  spontaneous  contractions  are  not  manifested  in  bodies  really  dead,  and 
their  spontaneous  occurrence  proves  that  some  vital  power  must  still  remain 
in  the  body  of  a  child. 

Some  medical  jurists  have  contended  that  there  should  be,  in  all  cases,  evi- 
dence not  only  of  the  breathing,  but  of  the  crying  of  a  child,  in  order  to  justify 
a  medical  opinion  that  it  was  ]>om  alive  ;  but  according  to  Blackstone  (*  Com- 
mentaries,' vol.  2,  cli.  8,  ]).  127),  *  Crying^  indeed,  is  the  strongest  evidence,  but 
it  is  not  the  only  evidence ' :  and  Coke  says,  *  If  it  be  bom  alive  it  is  sufficient, 
thongh  it  Ixj  not  heard  to  cry,  for  peradventure  it  may  l)e  bom  dumb ' ;  he  also 
describes  *  motion^  stirring,  and  the  like,*  as  proofs  of  a  child  having  been  bom 
alive.  So  far  the  decision  in  Fish  v.  Palmer  is  borne  out  by  good  legal  autho- 
rity ;  and  we  may  consider  that  although  the  mere  warmth  of  the  body  would 
not  be  evidence  of  live  birth,  yet  the  slightest  trace  of  vital  action,  in  its  com- 
mon and  true  physiologicjil  acceptation — such  as  crj'ing,  breathing,  pulsation, 
or  motion — observed  after  entire  birth  and  sejMiration  from  the  mother,  would 
be  deemed  in  Knglish  law  a  sufficient  proof  of  the  child  having  come  into  the 
world  alive. 

A  late  eminent  Scotch  judge  informed  me  that  in  Scotland  the  husband's 
right  of  courtesy,  or  life-rent  in  his  wife's  estate,  depends  upon  there  having 
been  a  child  of  the  marriage  born  alive ;  and  for  the  proof  of  live  birth  it  is 
required  to  be  shoAvn,  not  merely  that  it  had  breathed,  Imt  that  the  child  had 
cried  after  it  was  l:)om.  Dr.  Beck  remarks  that  the  Scotch  law  is  more  pre- 
cise  than  the  English  in  tlius  demanding  proof  of  aijing ;  but  it  should  bo- 
added  that  it  is  more  unjust.  The  case  of  Dobie  v.  liichardaon  (Court  of  Ses- 
sion, 1705)  is  sufficient  to  prove  this.  Dobie's  wife  brought  forth  a  child 
about  nine  months  after  marriage  which  breathed,  raised  one  eyelid,  and  ex- 
pired in  convulsions  aljout  half  an  hour  after  its  birth,  but  was  not  heard  to  cn/^ 
The  mother  die<l  in  childbed,  and  the  question  was  whether  the  jus  niai-itt 
was  not  lost  by  the  death  of  tlie  wife  within  the  year,  without  a  child  of  the- 
marriage  which  had  been  heard  to  cry.  The  decree  made  in  tlie  case  was  that 
as  the  wife  did  not  live  a  year  and  a  day  after  her  marriage,  and  as  it  was  not 
proved  that  the  child  or  foetus  of  which  she  was  delivered,  was  heard  to  ct*^, 
the  husband  was  not  entitled  to  any  part  of  his  deceased  wife's  effects  (Beck's 
*  Med.  Jiu-.'  1,  .*}5«).  The  learned  judges  in  this  case  did  not  stultify  them- 
selves by  affirming  that  the  child  in  question  was  bom  dead.  This  is  a  phy- 
siological and  not  a  legal  point.  A  child  which  died  in  convulsions  half  an 
hour  afler  its  birth  could  not  be  described  as  having  been  bom  dead.  The- 
law  of  any  coimtry  may  assume  its  o^vn  standard  of  life  at  birth.  The  Scotch 
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law  thus  assumes  *  audible  crying  ',  but  it  cannot  alt^r  the  physiological  fact 
that  a  child  may  be  lx)rn  living  without  cr)'ing.  It  is  not  merely  a  living  but 
a  *  crj'ing '  child  which  conveys  the  right  of  courtesy  to  the  huslmnd  across  the 
"norder.  This  will  be  further  seen  from  ihe  decision  in  the  case  of  Bhickie 
(Coiu-t  of  Session,  1833). 

In  this  case  it  was  held  tliat  an  averment  that  a  child  which  had  been  born 
at  the  seventh  month  *  was  l>om  alive,  and  continued  to  live  diu-ing  three- 
<iuai*ters  of  an  hour,  and  was  ]>erceived  to  breathe  repeate<lly,  and  its  heart 
distinctly  felt  to  beat ;  but  it  being  admitt^l  that  it  had  not  been  heard  to  cry,' 
was  not  relevant  to  infer  that  the  child  was  a  living  child.  (Beck,  vol.  1, 
loc.  cit.)  It  was  suggested  in  this  case  that  the  proof  of  breathing  should  suf- 
fice, but  by  a  majority  their  lordships  adhered  to  the  old  dicta  of  the  law  of 
Scotland,  and  decided  that  the  only  receivable  proof  of  life  in  such  a  case  ^vas 
that  the  child  had  cried.  They  found  that  proof  that  a  child  was  capable  of 
motion,  and  that  it  had  breathed  for  three-quarters  of  an  hour,  was  not  suf- 
ficient to  establish  life  unless  it  had  cried  !  There  is  some  reason  to  believe 
tliat,  in  any  future  case,  this  will  not  be  taken  as  a  precedent.  The  attainment 
of  greater  knowledge  on  the  nature  and  the  prot>fs  of  life  from  tlie  results  of 
medical  experience  and  observation,  and  the  fact  that  these  physiological 
questions  have  become  more  generally  known  and  better  understood,  will  prob- 
ably lead  to  a  different  decision.  That  there  should  not  be  a  power  of  proving 
life  (when  the  death  of  a  child  takes  place  speedily  after  birth 'i  except  by 
direct  evidence  that  the  child  had  cried,  is  in  truth  a  view  of  the  matter 
wholly  indefensible.  From  what  will  be  hereafter  stated  (  Vagitus  utertnua, 
infra)  it  will  be  seen  that  the  crying  of  a  child  is  not  necessarily  a  sign  of  live 
birth,  for  it  may  cry  during  the  act  of  birth,  and  die  before  its  IkkIv  is  boni ; 
while  the  fact  that  it  breathes  and  moves  after  birth,  although  from  accidental 
circumstances  it  may  not  cry,  is  unexceptionable  evidence  of  its  having  been 
born  alive. 

The  case  of  Bwck  v.  Kcllif  involved  a  claim  by  a  widow  to  the  estate  of  her 
husband,  on  the  ground  that  a  child  born  twenty  years  before,  had  l)een  born 
living,  although  it  was  at  first  sup])osed  to  have  been  still-bom.  The  case 
came  l^efore  Vice- Chancellor  Stuart  in  April  1801,  and  his  decision  confirmed 
the  views  here  expressed.  Dr.  Freeman  noticed  at  the  birth  of  this  child,  and 
after  se])aration  from  the  mother,  that  there  was  a  slight  pulsation  in  the  conl, 
showing  a  feeble  but  indei)endent  circulation.  There  was  ni»  other  indication 
of  breathing  than  an  arched  state  of  the  chest.  He  liad,  it  ap])ears,  made  an 
entry  in  his  diary  of  the  birth  being  that  of  a  live  child,  and  believing  it  to  be 
alive,  he  caused  it  to  l)e  placed  in  warm  water  to  sustain  its  vitality;  he  felt 
sure  of  its  l)eing  alive,  for  the  reason  above  assigned.  This  statement  was  con- 
firmed by  the  nurse,  who  had  been  heard  to  say  that  the  child  was  bom  alive, 
but  died  the  same  day.  This  may  be  regarded  as  strong  evidence  that  the  child 
was  really  bom  with  life,  although  in  a  passive  state  of  existence.  At  the 
time  when  these  observations  were  made,  namely,  twenty  years  lief  ore,  the 
legal  question  of  live  birth  was  not  raised,  and  there  could  have  l:)een  no  con- 
ceivable motive  for  mis-stating  the  facts  or  for  inventing  a  state  of  things  to 
suit  a  legal  claim. 

Dr.  Tyler  Smith  supported  the  opinion  of  Dr.  Freeman  by  an  affidavit,  con- 
sidering that  the  fact  tliat  pulsation  was  observed  in  the  lunbilical  cord  after 
delivery,  was  a  physiological  proof  that  the  child  in  question  ^vas  not  bom 
dead.  On  the  other  side,  Drs.  Lee  and  Rarasbotham  gave  their  opinion  that 
there  was  no  proof  in  tliis  case  of  breathing  having  taken  place  after  birth,  and 
that  nothing  less  than  breathing  could  establish  l£e  fact  of  live  birth  !  The 
child,  therefore,  in  their  judgment,  was  not  bom  alive.  According  to  them  a 
child  must  breathe  before  it  can  be  said  to  possess  independent  life.  The  Vice- 
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"Chancellor  decided  that  proof  of  hreatliin*]:  was  not  necessar}',  and  held  tliat 
there  wan  sufficient  legal  evidence  of  life  after  birth  in  the  pulsation  observed 
by  the  accoucheur.  This  decision  is  in  accordance  with  law  and  common 
:flenae.  PiUsations  indicate  an  action  of  the  heart,  as  much  as  motion  of  tlu* 
•chest  indicates  an  action  of  the  intercostal  muscles.  Why  these  gentlemen 
ahouldhave  maintained  that  there  was  life  ^Hth  contractility  of  the  intercostal 
muscles,  and  not  with  a  contractile  jwwer  of  the  heart,  is  not  apjmrent;  but 
that  the  opinion  expressed  is  not  in  accordance  with  facts,  is  proved  by  nu- 
merous cases  hereafter  described.  (See  Atelkctasis).  In  one  reported  instance 
pulsation  was  the  only  clear  evidence  of  life.  In  some  remarks  on  this  case 
Dr.  Anstie  comments  on  the  difference  of  opinion  among  medical  oxj^erts  in 
leferenco  to  the  proofs  of  live  birth.  (*  The  Proofs  of  Ijive  Birth/  180 1.) 
He  holds  Avith  l)rs.  Lee  and  Kamsl)<»tham,  that  no  child  is  born  alive  unless 
there  is  clear  and  distinct  proof  that  it  has  breathed  after  birth — this  ]>roof  lo 
•crmaist  in  the  discovery  of  air  in  the  cells  of  the  lungs.  'Nothing  could  be 
«Rsier  than  to  secure  such  proofs,  if  resjnration  had  really  taken  jilace,  for  it 
ivould  always  be  in  the  power  of  the  accoucheur  in  attendance  to  prove  from 
post'MOJ'ieiH  examination  the  dilatation  of  the  air-cells  of  the  lungs,  and  to  say 
"whether  or  not  artificial  inflation  had  been  employed.  If  artificial  inflation  had 
not  been  employed,  there  wouhl  be  no  Rmrce  of  fallacy  in  the  evidence  from 
post-mortem  ap])carance.s;  and  on  the  other  hand  if  infliition  hfid  been  employed, 
and  the  attendants  coidd  not  swear  to  any  voluntary  respiratory  effort  having 
been  made,  and  there  was  no  evidence  of  swallowing,  the  child  might  fairly  ])e 
pronounced  still-born.'  It  appears  to  have  been  forgotten  that  these  suits  gene- 
rally take  place  many  years  after  the  birth  t)f  the  child :  in  two  cases  already 
<[iiotedten  and  twenty  years  elapse<l  before  any  question  arose  in  reterence  t(» 
live  birth.  Such  medical  evidence  as  is  here  described  to  be  necessary,  is  simply 
luiattainable.  Our  Courts  are  obliged  to  decide  these  cases  from  the  observa- 
tions made  by  the  accoucheur  or  nurses  present  at  the  delivery. 

There  is  besides  a  difficulty  in  relying  upon  the  suggested  proof  derivable 
from  the  presence  of  air  in  the  lungs.  It  is  well  known,  and  cases  are  described 
under  the  section  of  Infantk.idk,  that  a  child  may  breathe  and  die  before  its 
lx)dy  is  born.  Therefore,  unless  there  are  eye-witnesst^  to  testify  to  the  act  of 
visible  breathing,  the  test  is  not  only  valueless  but  fallacious.  It  would  mislead 
a  Court  of  law.  On  the  other  hand  children  are  born  and  live  for  many  hours 
in  a  Btat(^  of  passive  existence  without  visibly  breathing,  and  after  death  no  air 
is  found  in  the  lungs.  These  are  the  cases  which  would  be  truly  pronounied 
still-l>orn  by  those  who  were  not  present  at  the  birth,  although  the  accoucheur 
and  nurse  may  have  distinctly  seen  movements  of  the  arms,  legs,  or  lips,  or 
even  a  convulsed  state  of  the  body  I  Many  cases  of  this  kind  are  described  in 
the  chai>ters  on  IxFANTirmK;  such  cases  of  life  without  respiration  have  been 
thought  to  form  ii  serious  obstacle  to  any  inference  from  experiments  on  the 
limgs. 

The  following  case,  in  which  all  the  facts  were  accurately  observe<l  in  refe- 
rence to  the  manifestations  of  signs  of  life  after  birth,  and  the  duration  of  life 
in  a  new-born  child,  clearly  proves  that  the  English  Courts  are  correct  in 
relying  upon  ])roofsc>f  life,  irres]>ective  of  breathing  or  crying.  It  shows,  too, 
that  the  <lecision  of  Viee-Chancellor  Stuart  in  the  case  of  JJrucl-  v.  Kelff/wna 
liased  on  stmnd  ]>hysiological  reasons,  and  that  any  other  decision  would  have 
l>een  luijust.  This  case  occun*ed  to  Dr.  Scale,  U.S.  ('Anier.  Jour.  Med. 
twi.*  July  187(),  p.  278.)  He  induced  labour  in  a  woman  by  ergot  of  rye.  at 
about  the  seventh  month  of  gestation.  A  large  child  was  born  after  some  dif- 
ficulty, but  it  did  not  make  the  slightest  effort  t(»  breathe.  There  was  distinct 
jmlsation  in  the  cord.  Was  this  child  living  or  dead  ?  As  it  had  not  breathed, 
acccording  to  some  accoucheui-s,  it  would  be  regarded  as  dead.    The  j)ulsiition 
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of  the  cord  would  he  treated  as  of  no  importance,  i.e.  as  giving  no  indication 
of  life  after  hirtli.  But  this  child  was  really  born  living,  a  fact  proved  hy 
what  followed.  Flagellation  and  alternate  sprinkling  with  hot  and  cold  water  - 
produced  a  violent  spasmodic  contraction  of  the  diaphragm,  which  caused  the 
entire  infra-mammary  region  to  be  very  much  depressed.  There  was  no  doubt 
that  this  was  a  case  of  atelectasis  pulmonum,  or  inexpansibility  of  the  lungs^ 
a  state  which  continued  ior  Jive  inimttes  after  the  birth  of  the  child.  Thecord^ 
was  now  severed,  and  about  half  an  oimce  of  blood  was  allowed  to  flow  slowh-^ 
from  the  foetal  end.  The  tongue,  which  had  &,llen  back,  was  drawn  forward. 
A  sudden  spirt  of  a  drachm  of  blood  flowed  when  the  constriction  ^YB&  relieved, 
and  the  child  began  to  breathe  very  feebly,  and  so  continued  to  breathe  at  long 
inter\'als.  The  heart  beat  very  feebly.  The  pupils  were  widely  dilated,  they 
did  not  respond  to  the  influence  of  a  bright  light,  and  the  child  was  suffering 
from  all  the  symptoms  of  compression  of  the  brain.  This  condition  lasted  one 
hoiu",  when  the  child  ceased  breathing. 

According  to  the  evidence  of  Drs.  Lee  and  Kamsbotham  in  the  case  of  Brock- 
V.  Kelly  (p.  210,  ante)  this  child  was  bom  dead,  and  would  have  been  so  pro- 
nounced for  the  first  five  minutes  after  birth,  the  pulsation  of  the  cord  and. 
the  spasmodic  movement  of  the  diaphragm  being  regarded  by  them  only  as 
indications  of  uterine  life.  Yet  it  is  clear  that  this  child  was  bom  living — 
that  it  lived  before  the  act  of  breathing,  which  after  all  was  performed  only 
in  the  most  imperfect  manner.  To  have  pronoimced  it  dead  within  the  first 
five  minutes  of  its  birth,  and  living  for  an  hour  afterwards,  would  have  been 
inconsistent ;  yet  if  the  slight  indications  pointed  out  were  not  signs  of  con- 
tinued life  these  conclusions  would  necessarily  be  drawn,  involving  a  reductio 
ad  absitrdum.  The  child  would  have  had  no  power  of  inheriting  or  trans- 
mitting  property  for  the  first  five  minutes  after  its  birth  because  it  was  dead, 
and  would  have  acquired  this  ix)wer  for  the  last  fifty  minutes  because  it  was 
living  !  According  to  the  French  law  a  child  so  living  for  five  minutes  or  an 
hour  after  birth,  would  be  pronounced  non-viable  and  incapable  of  acquiring 
or  transmitting  property. 

The  facts  of  this  case  are  sufficient  to  show  that  the  opinion  given  by  Drs. 
Lee  and  Kamsbotham  in  Brock  v.  Kell//  is  untenable.  The  medical  man  and 
nurse  present  at  the  delivery  were  eye-witnesses  not  wanting  in  experience,  and 
they  were  not  likely  to  mistake  a  dead  for  a  living  child.  The  pulsation  dis- 
tinctly observed  by  them  in  the  cord  was  a  fact  which  showed  that  the  heart 
of  the  child  was  contracting.  Could  the  heart  of  a  dead  child  pulsate  or  com- 
municate its  pulsations  to  an  lunbilical  cord  ?  Either  the  child  is  living 
or  dead :  there  is  no  intermediate  stige  recognized  by  law,  and  they  who  rely 
upon  breathing  only  or  crying  only,  as  a  proof  of  life,  must  be  prepared  to 
affirm  that  convulsive  movements  of  the  limbs,  lips,  diaplutigm,  and  body  after 
birth,  may  take  place  in  a  really  dead  child  ;  that  they  are  not  indications  of 
any  latent  vital  force,  but  the  accidental  results  of  galvanic  or  mechanical  action 
in  dead  muscles ! 

A  healthy  full-groAvn  child  recently  bom  may  make  an  attempt  at  inspira- 
tion, but  the  closure  of  the  larynx  from  convulsions,  or  some  irritant  such  as 
the  vaginal  discharges,  meconiiun,  &c.,  may  impede  the  entry  of  air  into  the 
lungs.  The  chest  in  this  case  is  arched,  the  head  thro^vn  back,  and  there  is  a 
convulsive  rigidity  of  the  muscular  system ;  the  tongue  is  firmly  retracted, 
especially  at  its  base.  Unless  the  fmger  of  the  accoucheur  is  passed  quickly 
down  to  the  base  of  the  tongue,  and  the  epiglottis  raised  by  pressing  it  for- 
irards,  the  child  would  never  inspire,  although  it  might  have  a  perfect  capacity 
to  breathe.  Dr.  Braxton  Hicks  met  with  a  case  of  this  kind :  the  air  entered 
the  lungs  immediAtelj  after  the  al)OTe  operation^  and  the  child  breathed  and 
lived.  According  to  the  theorieB  propounded  in  rdbrenceto  the  cases  ot  Fish 
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V.  Pabner  and  Brock  v.  Kelly ^  tliis  child  would  liave  been  pronounced  dead 

•  or  Btill-bom  up  to  the  time  at  which  the  accoucheur  removed  tlie  impediment 
to  its  breathing  !     It  ha«  been  observeil  that  a  respiratory  action  ensues  upon 

•  any  stoppage  of  the  placental  supply  to  the  child,  and,  moreover,  that  this  may 

•  occur  in  Uie  uterus  as  well  as  hi  the  vagina ;  and  it  has  been  remarked  that 
foreign  substances,  which  had  been  drawn  in  under  these  circumstances,  may 

'be  found  in  the  bronchial  tubes.   If  this  l)e  so,  then  the  finding  of  the  natural 

?  secretions  in  the  bronchial  tubes  would  not  bean  absolute  ]>roof  of  respiration 

having  been  established  :  it  would  merely  show  that  there  had  l)een  an  action 

•  o£  the  chest  diu-ing birth  similar  to  tliatof  inspiraticm.  Still  this  must  here- 
;  garded  as  a  living  action,  and  therefore  indicative  of  life  in  the  child. 

There  is  no  doubt  that  the  best  test  to  aj)i)ly  to  such  cases  for  tlie  determi- 
nation of  ph/8iologkal  life  is  auscultation.      The  beating  of  the  heart,  as 
determined  by  tlie  car  or  the  stethoscope,  applied  even  for  five  conscc^utive 
minutes,  is  an  undoubted  sign  of  life,  in  a  physiolo^cal  sense,  whether  the  child 
'  breathes,  cries,  or  moves.    M.  fiouchut  noticed,  on  one  occasion,  that  tliis  kind 
'  of  passive  life  continued  in  an  infant  for  twenty-three  hours  after  its  birth. 
Fee}>Ie  but  distinct  pulsations  were  heard  at  long  intervals,  but  there  was  no 
motion  of  the  ribs.     Attempts  at  resuscitation  were  made,  but  the  motions  of 
-  the  heart  became  more  and  more  feeble,  imtil  Uiey  entirely  ceased.     An  ex- 
.  amuiation  showed  that  the  lungs  had  not  received  air.  As  we  take  the  cessation 
of  the  heart's  action  to  be  the  only  certain  evidence  of  death,  so  the  existence 

•  of  pulsation  in  the  heart  or  arteries,  when  clearly  perceive<l  by  the  ear,  stetho- 
.  acope,  or  finger,  is  positive  evidence  of  life  in  a  physiological  sense.     Is  this 

leffal  life  ?     Would  the  wilful  destructicm  of  such  a  child  constitute  murder  ? 

Would  this  proof  of  pulsation  without  muscular  motion,  breathing,  crying,  or 

iany  other  sign  of-  active  life,  confer  tenancy  by  courtesy,  or  transfer  an  estate 

'.  by  inheritance  or  survivorship  ?     M.  Bouchut  justly  observes  that  apparent 

death  succeeding  to  birth,  and  characterized  by  the  presence  of  a  beating  of 

the  heart  and  an  absence  of  respiration,  is  only  a  diseased  condition  of  the 

new-bom  child  (sec  *  Atelectasis,*  Ixfanticide)  ;  and,  whether  it  is  cured  of 

"  this  or  dies,  it  is  living,  although  it  has  not  braithed ;  or,  as  a  German  jurist  re- 

i  marks, — in  these  cases, '  Scheintod  ist  ScheinlebenJ'   By  taking  away  its  right  of 

succession,  the  law  punishes  the  child  and  its  heirs  for  a  malady  with  which  it  is 

bom  (*  Gaz.  des  Hop.'  l«5r>,  Xo.  121 ;  and  *  Med.  Tunes  and  Gaz.'  August  19, 

1856)«     They  who  contend  that  cr}-ing  or  breathing  alone  sliould  be  taken  as 

:  a  sign  of  life  after  birth,  would  of  course  pronounce  such  a  child  to  have  l)een 

born  dead,  even  at  the  time  that  they  might  be  listening  to  the  pulsations  of 

its  heart!     (Casper,  *Klinisclie  Novollcn,*  18(»iJ,  j>.  5<U.)     Such  pulsations 

would  probably  be  refeiTcd  by  them  to  the  remains  of  uterine  life. 

Vagitus  uterinus. — I-iCt  us  suj)i)ose  that  the  evidence  of  a  child  having  been 
'  born  alive  is  stated  to  be  tliat  it  was  heard  to  cry — it  may  be  a  question  for  a 
medical  witness,  in  cross-examination,  whether  this  is  to  l>e  taken  as  an  abso- 
lute proof  of  live  birth.    The  answer  must  be  in  the  negative,  because  a  child 
may  cry  lief  ore  its  body  is  entirely  boni ;  or  there  may  have  been  what  is 

•  called  vagitua  uterinus — a  uterine  cry  aft^r  the  rupture  of  the  membnmes. 
{See  Infanticide.)  It  is  (piite  cerUiin  that  a  diild  may  breathe  without  crying, 
but  it  cannot  cry  without  breathing ;  yet  neither  the  crying  nor  the  breathing 
is  an  abstilute  pnx^f  that  the  diild  was  actually  born  alive.    As  in  all  cases  of 

'  this  description  there  must  Ikj  eye-witnesses,  either  professional  or  not ;  the 
evidence  will  not  rest  sf>lelyupon  a  mere  medical  ixissibility  of  the  occurrence 

•  o£  sudi  a  cry  before  birth ;  juid  pi'oof  will  l)e  required  of  the  cr}'ing  of  the 

•  ehild  after  it  was  l>orn.     The  determination  of  die  momentary  existence  of 

•  ehildren  after  birth  is  of  importance  in  a  legxil  jwint  of  view  in  reference  to 
the  following  subject. 


214  LIV£  BIRTH.      CONDITIONS  REQUIRED 

TENANCY   BY   COURTESY. 

This  aiginfies,  according  to  Blackstone  (*  Com.'  vol.  2,  p.  42G),  a  tenant 
by  the  Courts  of  Phigland.  Tlie  nature  of  this  tenancy  has  been  already 
explained.  (Sec  the  case  of  Fish  v.  Fabner,  p.  208,  and  Brock  v.  Kelly ^ 
p.  210.)  If  a  mamed  woman  possessed  of  estate  die,  the  estate  passes  from 
tlie  husband  to  her  heir-at-law,  unless  there  has  been  a  cliild  bom  living  of 
the  marriage,  in  which  case  the  husband  acquires  a  life-interest  in  the  pro- 
perty. The  only  defence  of  tliis  singular  custom  is  that  it  is  of  great  antiquity. 
An  imsuccessful  attempt  was  made  a  few  years  since  to  substitute  for  it  the 
reasonable  provision  that  the  marriage  alone  should  entitle  Uie  husband  to  a 
right  which  he  can  now  only  acquire  by  the  fulfilment  of  certain  accidental 
conditions.  Incurable  sterility,  a  protracted  labour,  deformity  in  the  pelvis 
of  the  wife,  or  the  necessary  performance  of  craniotomy  on  a  healthy  well- 
formed  child,  may,  under  tMs  custom,  lead  to  an  aversion  of  the  inheritance.. 
The  tenancy,  in  contested  cases,  is  generally  establislied  or  disproved  by  medi- 
cal evidence ;  and  the  following  are  the  conditions  which  the  law  requires  in 
order  that  the  right  should  exist : — 

1.  The  child  mvst  he  horn  alive.  Cases  have  been  already  related,  wherein 
the  motion  of  a  lip  and  a  pulsation  of  the  umbilical  cord  were  held  to  be  suffi- 
cient pi-oofs  of  live  birth.  Some  physiologists  have  objected  to  these  as  inade- 
quate proofs  of  life ;  and  if  the  question  were  one  of  physiology,  and  not  of 
law,  there  might  bo  some  groimd  for  the  objection.  In  truth,  however,  the 
law  docs  not  require  ])roof  of  active  life  in  a  child,  but  merely  some  evidence,, 
however  slight,  that  it  has  been  bom  living;  and  the  amount  of  proof  to 
satisfy  the  j>urix)8es  of  justice,  must  of  course  rest  with  those  who  arc  ex- 
ixmnders  of  the  law.  Kare  as  these  cases  are,  one  has  been  the  subject  of  two- 
trials  {Lleivelh/n  v.  Gardiner  and  others,  Stiiffoi-d  Lent  Assizes,  1854 ;  and 
Gardiner  v.  Llewellyn,  Stafford  Summer  Assizes,  1856).  This  was  an  action 
of  ejectment  brought  to  try  the  plaintiff's  right  to  a  life-interest  in  the  pro- 
perty of  his  deceased  wife.  The  plaintiff  claimed  as  tenant  by  the  courtesy  of 
England,  and  his  right  depended  upon  whether  his  deceased  wife  had  had  a 
child  born  alive.  Acconling  to  the  plaintiff's  evidence,  his  wife  had  taken  a 
long  walk,  she  being  at  the  time  in  alK)ut  the  seventh  month  of  her  pregnancy 
(November  liS;")!) ;  and,  having  been  taken  ill  during  the  night,  she  was  sud- 
denly delivered  of  a  child,  which  lived  for  about  a  quarter  of  an  hour.  He 
stated  that  l.e  hejird  the  child  cry.  The  ])laintiff  immediately  fetched  his 
sister,  and  retiuTied  with  her  to  his  wife  in  a  few  minutes,  and  she  dejxjsed 
that  she  heard  the  child  cry  twice.  This  evidence  was  relied  ujjon  as  con- 
clusive that  the  child  liad  been  bom  alive,  although  it  aj)pears  on  the  same 
evidence  to  liave  dieil  before  anything  could  be  done  towards  dressing  it.  The 
case  for  the  defendants  at  the  first  trial  was  that  the  wife  was  a  girl  of  delicate 
health  and  liable  to  epileptic  fits;  that  when  little  more  than  IG,  she  hail  been 
married  to  the  plaintiff,  without  the  consent  of  her  mother;  and  evidence 
was  given  to  show  the  improbability  of  the  child  having  been  Iwm  alive,  there 
being  reason  to  believe,  from  the. conduct  of  the  plaintiff  and  other  circum- 
stances, that  it  never  could  have  liad  njore  than  a  icetal  existence.  There  had 
been  no  medical  examination ;  the  body  was  buried  the  same  day,  and,  as  in 
the  case  of  stiIl-lK)m  children,  neither  the  birth  nor  the  burial  was  registeretl.. 
Wightman,  J.,  left  it  to  the  jury  to  say  whether  the  positive  evidence  given 
by  the  plaintiff  and  his  sister  had  been  rebutted  by  the  evidence  given  for  the 
defendant  and  the  other  circumstances  of  the  case.  The  jury  foimd  a  verdict 
in  favour  of  the  husband^s  claim.  At  the  second  trial,  mrdered  by  the  Coiu*t 
of  Chancei^'  (Stafford  Summer  Aaozes,  1856),  the  plaintiff  Llewellyn  was  made 
defendant ;  and  medical  and  other  evidfince  was  adduced  to  diow  that  the  child. 
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oould  not  have  reached  an  age  at  which  it  could  either  breatlie  or  cry.  The 
age  was  variously  assigned  at  the  fourth  or  fillh  month  of  gestation.  The 
body  of  the  child  was  not  seen  by  any  medical  man,  and  the  non-prufessional 
witnesses  who  saw  it  differed  entirely  r^nrding  its  size  and  appearance ;  so 
that,  in  iaci,  the  case  rested  mainly  on  the  credibility  of  the  statements  of 
Lewellyn  and  his  sister.  There  were  no  medical  facts  to  guide  the  jury.  The 
late  Baron  Alderson,  in  summing  up,  said  the  question  simply  was  whether 
Eliza  Bennett,  afterwards  Eliza  Llewellyn,  was  delivered  of  a  living  child  during 
the  time  she  was  a  wife.  By  what  was  called  the  '  Courtesy  of  England,'  a 
man  who  married  a  woman  possessed  of  freehold  property  would,  if  she  had 
had  a  child  1x)rn  alive  during  the  time  they  were  married,  be  entitled  to  the 
property  for  his  life ;  but  if  she  had  not  a  child  boni  alive  he  would  not  be 
entitled  to  it ;  that  ^vas  one  of  the  absurdities  of  English  law  !  In  directing 
the  jury  as  to  the  considerations  tliat  should  guide  them  in  coming  to  a  con- 
clusion, his  lordship  said  they  ought  to  have  reasonable  and  distinct  proof  of 
a  child  having  been  l)om  alive  when  its  existence  was  limited  to  a  few  minutes; 
and  if  a  doubt  was  left  in  their  minds,  they  ought  not  to  find  in  &vour  of  the 
defendant,  because  the  issue  lay  with  him  to  prove  that  the  child  ^vas  bom  alive. 
If  they  had  a  doubt  on  the  subject,  and  could  not  tell  whether  it  was  bom 
alive  or  not,  they  must  find  a  verdict  for  the  plaintifis (Gardiner);  they  could 
not  lind  for  the  defendant  Llewellyn  unless  they  were  satisfied  that  the  child 
-was  in  a  state  of  life  in  this  world  during  the  time  the  husband  was  married  to 
the  wife.  The  verdict  of  the  jury  was  to  the  effect  that  they  did  not  believe 
the  child  was  bom  alive  :  it  was,  therefore,  a  reversal  of  the  former  verdict. 

It  has  been  usually  considered  that  the  cri/inj  of  a  child,  properly  attested 
by  disinterested  witnesses,  is  sufiicient  evidence  of  live  birth.  This  is,  in  fact, 
one  of  the  tests  given  by  Lord  Coke.  In  the  section  on  Infanticide,  some  cases 
are  related  in  wliich  new-bom  children  survived  birth  several  hours,  but  ma- 
nifesteil  no  sign  of  active  life  either  by  crying  or  in  any  other  mode,  and  after 
death  there  was  no  air  in  the  lungs.  As  in  cases  of  infanticide,  if  the  evidence 
o£  live  birth  rests  entirely  on  an  examination  after  death,  the  absence  of  air 
from  the  limgs  will  not  necessarily  show  tliat  a  child  lias  come  into  the  world 
dead,  nor  will  the  presence  of  air  in  these  organs  j)rove  that  it  has  been  l)om 
alive,  because  it  may  have  breathed  and  died  before  it  was  bora.  The  child 
must  be  heard  to  cry,  or  be  seen  to  breathe,  or  move,  after  birth.  The  fact  that 
the  longs  are  not  distended  with  air,  and  that  they  immeiliately  sink  in  water, 
either  when  entire  or  when  divided  into  small  pieces,  is  no  proof  tliat  a  child 
has  not  breathed  and  cried  during  birth  and  afterwards.  (See  cases  by  Dr. 
Vemon  and  Dr.  Davies.  Infanticide.)  Although  in  Dr.  Vernon's  case  the 
child  had  only  reached  the  sixth  month,  it  was  strong  enough  to  cry ;  and 
yet  probably,  had  its  history  been  unknown,  some  medical  exjjerts  would  liave 
been  prei Mired  to  swear,  from  an  examination  of  the  lungs,  that  it  must  have 
been  bom  dead,  and  certainly  could  not  have  had  the  power  of  uttering  a 
cry  I  A  child  l)orn  at  the  fifth  month  has  l)een  known  to  cry  (see  Legiti- 
macy, post):  but  the  state  of  its  lungs  is  not  recorded.  In  the  case  of 
Gardiner  v.  Llewelb/n^  a  medical  witness  who  appeared  for  the  plaintiff  stated 
as  his  l)e]ief  that  a  child  bom  at  the  fifth  month  could  not  breathe,  and  if  it 
could  not  breathe  (so  as  to  fill  the  lungs)  it  could  not  cry  !  This  may  have 
been  consistent  with  his  experience,  but  it  is  not  consistent  with  facts  obser\'ed 
by  others.  One  of  the  greatest  diiiiculties  that  lawyers  have  to  contend  with 
in  getting  at  medical  truth,  is  this  strong  disposition  on  the  i>art  of  witnesses 
to  act  upon  a  foreg<me  conclusion,  and  to  *  fix '  all  natural  events  by  an  ex- 
clusive reference  to  their  individual  experience.  In  Llewellyn^ 8  case,  the  only 
evidence  of  the  child  being  bom  alive  rested  on  the  testimony  of  strongly- 
intereated  persons,  Llewellyn  and  Ids  uster.     The  alleged  &ct  on  which  they 
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based  tlieir  case  was,  that  they  had  heard  the  child  cry ;  but  taking  the  other 
evidence  in  the  case,  the  jury  placed  no  confidence  in  their  statement. 

It  would  be  indeed  most  unsafe  as  a  rule  to  receive  evidence  on  points  of 
this  nature,  i,e,  of  breathing,  crying,  or  movements  of  the  limbs  of  new-bom 
children,  except  from  medical  men  present  at  the  time,  or  fn)m  persons  not 
interested  in  the  results  of  the  case.  In  general,  medical  opinions  have  been 
received  on  these  occasions.  Nothing  would  be  more  easy  than  to  assert  that 
a  child  at  birth  cried  or  moved,  and  it  would  be  utterly  impossible,  from  an 
inspection  of  the  body,  to  disprove  these  statements. 

2.  The  child  must  be  born  while  the  mother  is  living,  Ccesarean  extraction, — 
From  this  it  appears  that  if  a  living  child  were  removed  from  the  outlet,  or 
extracted  from  the  uterus  by  the  Caesarean  operation,  after  the  death  of  the 
mother,  the  husband  would  not  be  entitled  to  enjoy  his  wife's  estate,  although 
the  child  might  survive  its  removal  or  extraction,  and  succeed  to  the  estate 
on  attaining  its  majority.  How  such  a  case  would  be  decided  in  the  present 
day  it  is  difficult  to  determine ;  but  one  instance  is  quoted  by  most  medico- 
legal writers  from  Lord  Coke,  in  which,  about  three  centuries  ago,  the  decision 
went  against  the  husband,  in  consecjuence  of  the  child  having  been  removed 
from  the  uterus  by  the  Caesarean  section  qfler  the  death  of  the  wife.  In  the 
case  of  Llewellyn,  (supra)  the  late  Baron  Alderson  ruled  that  the  husband 
could  not  take  ihe  estate  unless  the  child  was  proved  to  have  been  Iwm  during 
the  marriage,  i.e.  while  the  wife  was  living.  Although  there  is  no  r'icent  Eng- 
lish case  in  which  this  question  has  arisen  in  reference  to  the  performance  of 
the  Caisarean  operation,  a  case  which  occurred  in  France  in  1884  will  show 
the  points  to  which  medical  evidence  must  be  directed  on  these  occasions. 
In  April  1834  a  woman  named  JjIIotellier,  about  eight  months  pregnant,  was 
seized  with  convulsions  and  died.  A  quarter  of  an  hour  afler  her  death  Dr. 
Cabaret  extracted  the  child  by  the  Cccsarean  operation.  The  question  was, 
Was  this  child  a  living  or  a  dead  child  at  the  time  of  its  removal.  Dr.  Calia- 
ret,  the  operator,  deposed  that  he  saw  its  chest  and  ribs  move,  that  there  was 
pulsation  in  the  umbilical  cord,  and  also  at  its  base  after  it  was  cut  off,  and 
that  on  laying  his  hand  on  the  region  of  the  heart  he  felt  this  organ  beating. 
The  body  was  placed  in  a  warm  bath,  and  immediately  on  immersion  the  right 
hand  was  raised  towards  the  head,  and  there  was  a  slight  resjiiration.  After 
this  the  child  was  motionless.  Dr.  Cabaret  considered  that  it  had  breathed, 
though  feebly,  and  for  the  space  of  alx)ut  five  minutes.  Tliis  testimony  was 
confirmed  by  several  women  who  were  present  at  the  deliver}^ 

On  the  other  hand,  a  physician  swore  that  the  child  must  have  been  born 
dead,  shice  he  had  been  for  eleven  hours  in  attendance  on  the  woman  previous 
to  her  decease,  and  had  felt  no  motion  in  the  uterus.  This  Avitness,  however, 
was  not  present  at  the  operation  for  the  removal  of  the  child. 

Thirty-three  days  after  extraction,  the  body  of  the  child  was  exhumed  and 
examined.  The  lungs  were  compact,  of  a  reddish-brown  colour,  and  the  left 
was  emphysematous.  This  portion  of  the  limgs,  cut  into  pieces,  floated  on 
water.  There  was  meconium  in  the  intestines,  but  the  stomach  and  urinary 
bladder  were  empty. 

On  this  state  of  facts  Velpeau  gave  his  opinion  that  the  child  had  been  bom 
alive;  but  Orfila,  Dubois,  and  Pelletan  said  that  in  their  judgment  it  had  not 
been  bom  alive.  Orfila  assigned  the  condition  of  the  limgs  to  putrefaction, 
and  Dubois  considered  the  pulsation  of  the  cord  to  prove  that  extra-uterine 
life  was  not  established;  in  other  words,  that  the  child  had  not  breathed. 

The  Court  submitted  these  conflicting  opinions  to  three  experts — Drs.  Mar- 
jolin,  Koux,  and  Marc.  According  to  them  the  movement  of  the  arm  observed 
by  Dr.  Cabaret  was  mechanical  (not  vital),  owing  to  the  stimiilus  of  immer- 
A&»4M;tiiiy  on  tfaereiiiatiiso££oetai/^!  Aa  to  resplntioiiy  if  a  child  breathed 
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-ever  so  feebly  for  five  miiuites,  it  is  remarkable  that  it  raised  no  cry,  not  even 
those  feeble  sounds  produced  when  tlie  air  iKJuetrates  no  furtlicr  than  the  tra- 
•ehea.  Finally,  the  puls^itions  of  the  cord  cease  as  soon  as  respinition  coni- 
jnences.  The  post-mortem  inspection  proved  nothing  in  favour  of  the  child 
having  been  bom  alive.  The  arched  state  of  the  chest  and  the  condition  of 
the  lungs  were  due  to  ]»utrefjiction,  and  not  to  the  act  of  breathing.  From 
•these  considerations,  and  believin^^  that  all  the  indications  mi^ht  bo  referred 
to  the  remains  of  iiutal  life,  they  gave  it  as  their  oj)inion  that  this  child  had 
not  breathed,  and  consetpiently  (?)  had  not  lived.  (*  Ann.  d'llyg.'  1>S38, 1, 1)^ ; 
Slid  Beck's  *  Med.  Jur.'  vol.  1,  p.  iiOD.) 

Upon  the  strict  rules  of  Knglish  law  such  a  cjuse  would  not  have  given  rise 
.to  any  question  in  reference  to  the^M*  mariti.  The  proofs  oi  life  in  the  child 
«£ter  extniction  were  much  stronger  than  in  the  case  of  Fish  v.  Falmer  (p.  208, 
ante).  The  evidence  of  the  i>hysician  and  of  the  women  present  at  the  extrac- 
tion of  the  child  shows  th.it  there  Wiis  a  pulsation  of  the  cord — a  visible  act  of 
breathing,  pulsation  of  the  heart,  and  the  sjx>ntaneous  movement  of  an  arm 
when  the  child  was  j)laced  in  a  warm  bath.  The  fact  that  another  j^hysician, 
ivlio  did  not  see  the  chiUl  extracted,  had  not  jwrceived  any  movements  in  the 
uterus  lor  some  hours  before,  amounts  to  nothing  against  this  direct  evitionce. 

The  suggestion  of  the  exiKirts  that  the  movement  of  the  ann  was  mecha- 
nical was  an  evasion  of  the  true  cpiestion.  A  really  dead  body  might  1k)  put 
into  a  warm  bath  without  such  a  mechanical  force  behig  exerted.  The  stimulus 
of  warm  water  litis  no  efTcct  t)n  a  dead  body;  but  it  is  rpiite  consistent  with 
the  fact  of  this  child  being  living,  that  when  put  into  a  warm  bath  there  was 
a  movement  of  a  limb  and  an  act  of  respiration.  Under  any  circumstances, 
unless  the  alleged  facts  wore  disja'oved  by  eye-witnesses,  the  theoretical  opi- 
nions of  experts  should  not  be  allowed  to  set  aside  the  direct  and  indejKjndent 
testimony  of  the  operating  physician  and  of  tlie  other  persons  in  attendance. 
According  to  English  law  this  child  would  have  been  pronoiuiced  living.  JOven 
the  referee- experts  did  not  positively  say  that  it  was  *  born  dead.'  They  some- 
what evasively  stiy, '  This  child  has  not  live<l,' implying  by  this  that  it  has  not 
breathed  perfectly,  and  has  not  manifested  what  they  call  active  extni-uterine 
life.  Further,  if  it  had  lived  it  wjis  a  viable  child,  i.e.  there  was  nothing  in  its 
confonnation  to  pn^vcnt  it  fri»m  continuing  to  live. 

The  proofs  of  life  after  birth  in  this  case  resemble  those  described  in  the 
case  of  J)r.  Settle  (p.  211,  ante).  In  that  case  there  wjis  ])uls{ition  of  the  cord, 
and  a  spasmt^lic  movement  of  the  diaphragm  on  the  child  being  placed  in 
warm  water.  That  in  Dr.  iSeide's  case  the  child  was  living  there  could  be  no 
doubt,  and  the  same  indicia  would  fully  justify  the  conclusion  of  Vel]K?au, 
that  the  child  renuived  by  the  Ca'sarean  opei^ation  was  also  living.  The  ma- 
jority of  exjKjrts  were,  it  is  true,  in  favour  of  the  view  that  the  child  was  not 
bom  living;  hut  in  this,  as  in  all  other  medico-legal  aisoiiy  testimouia  non. 
aunt  nvmeranda  sed  ponderanda. 

The  Cajsjirean  ojieration  has  rarely  been  i>erformed  in  Kngland,  except  when 
a  woman  was  actually  dying  or  dead.  l)r.  GocKlman,  of  Manchester,  col- 
lected and  published,  from  the  table  of  J)r.  Merriman  and  other  sources,  an 
account  of  thirty-eight  of  these  oj)eration8  j)erformed  in  this  country  since 
1737.  It  api)ears  that  <»ur  i»f  this  number  only  three  mothers  recovere<i,  tlie 
children,  with  one  exception  in  the  three  cases,  having  died.  In  eighteen 
cases  the  children  were  extracte<l  living.  ('Obstetric  Kecord,'  No.  4,  l.sl8, 
p.  3.)  Dr.  (ioodman  himself  performed  this  operation  successfully  on  a  woman 
in  November  1845.  This  child  was  extracted  alive,  and  the  woman  perfectly 
recovered  from  the  o})eration.  (*Me<l.  Gaz.'  vol.  30,  }).  131)2.)  Otlier  cases 
are  reported  in  which  the  child  was  extracted  living,  but  in  which  tlie  ojKjra- 
tion  was  fatal  to  the  woman.  (*  Lancet,*  1872,  2,  523.)    In  a  rccervtcawi^lvyN- 
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ever,  it  proved  successful  to  the  woman  and  child  ('Lancet,'  187i3,  1,  180);: 
and  in  another,  successful  so  far  as  the  woman  was  concerned,  but  the  child 
was  extracted  dead.  Li  this  case  the  child  had  not  been  felt  to  move  for  twent}-- 
four  hours.  (*  Lancet,'  1872,  1,  753.)  In  a  case  reported  by  Dr.  Hicks,  the 
operation  was  carefully  i>erformed  a  fortnight  before  the  full  term,  but  the 
woman,  in  spite  of  every  care,  died  on  the  fourth  day.  The  child,  when  re- 
moved after  some  little  trouble,  breathed,  and  became  a  vigorous  infant.  It 
dietl  of  thrush  at  the  end  of  a  month.  (*  Obstetrical  Transactions,'  vol.  lU,  j). 
47,  1809.) 

The  husband  or  representative  of  the  deceased  parturient  woman  may  ob- 
ject to  the  performance  of  this  operation,  even  although  the  child  may  be  living 
in  the  womb,  and  there  may  be  a  reasonable  hope,  by  an  inunediate  operation,, 
of  extracting  it  living.  The  late  Dr.  Lover  informed  me  tliat  on  two  occa- 
sions, in  1858,  the  husbands  thus  refused  to  allow  him  to  operate  on  the  dead 
binly  of  the  wife.  I  apprehend  that  no  medical  man  would  proceed  to  ope- 
rate by  force,  or  against  the  will  of  the  husband ;  at  the  same  time,  in  refus- 
ing his  ])ermission,  the  husl)and  is  not  guilty  of  any  legal  offence.  The  prac- 
tice on  the  CWtinent  liaA  been  to  undertake  it  while  tlie  woman  was  living, 
and  the  result  has  shown  that,  in  a  large  number  of  cases,  it  may  thus 
l>e  performed  successful Iv,  both  with  regard  to  mother  and  child.  (See 
*Med.Gaz.'  vol.  ID,  pp.  822,  878;  Cormack's  'Monthly  Journal,'  July  1845, 
pp.  541-543.)  For  a  case  in  which  this  operation  was  successfully  j)€rforme<l 
three  times  on  the  same  person,  see  *  Brit,  and  For.  Med.  Rev.'  July  1830,. 
p.  270. 

Important  legal  consequences  may  hereafter  ensue  from  a  more  general 
adoption  of  this  jjractice  in  England  in  respect  to  deformed  women.  Thus,, 
BU])pi>sing  in  luiy  case  a  child  were  removed  alive  while  the  mother  was  living,, 
both  of  them  dying  shortly  afterwards,  Woidd  the  husband  become  a  tenant 
by  courtesy  ?  The  law  says  that  the  child  must  be  bom ;  and  some  lawyer* 
would  iind  groimd  for  arguing  whether  extraction  by  the  Ccesarean  operation 
should  be  regarded  as  *  legal  birth.'  '  Illud  autem  valde  controversum  est 
inter  jurisconsultos,  an  is  qui  editus  est,  exsecto  matris  ventre,  rei)utetur  partus 
naturalis  et  legitimus  et  successionis  capax.'  (C-aranza.)  According  to  Fon- 
blanque,  the  question  is  settled  in  the  aHirmative — a  child  extracted  is  a  child 
lx)rn.  (*  !Mcd.  Jur.'  vol.  1,  p.  23G.)  Our  ancient  law-authorities  do  not  aj*- 
pear  to  have  contemplated  tliat  such  an  operation  would  ever  be  undertaken 
on  a  living  woman.  The  words  of  Lonl  Coke,  which  are  considered  to  express 
the  Htfite  i>f  the  English  law,  are,  *  If  a  woman  8eise<l  of  lands  in  fee  taketh 
husband,  and  by  hhn  is  biggc  with  child,  and  in  her  travell  dyeth,  and  the 
child  is  ripped  out  of  her  btxly  alive,  yet  shall  he  not  be  tenant  by  the  curtesie, 
because  the  child  was  not  bom  diunng  the  marriage,  nor  in  the  life  of  the  trt/i', 
but  in  the  meantime  her  land  descendc<l.'  According  to  other  authorities, 
the  Oaarean  o|»eration  does  not  divert  the  course  of  descent,  or  divest  the 
husband  of  tlie  life-estate,  provided  the  child  l^e  lM)m  alive,  and  the  mother 
was  living  when  the  child  was  lK>rn.  (*  Obstetric  Record,'  vol.  3,  p.  GO.  Birthy 
and  extraction  by  the  Ca^sarean  operation,  are,  therefore,  treatcid  as  similar 
conditions. 

As  a  proof  that  this  operation  is  not  always  necessary,  even  when  circum- 
stances may  api»ejir  to  call  for  it,  the  following  case,  mentioned  by  the  late  Sir 
B.  Rnulie  as  havhig  occurred  in  a  French  hospital,  is  of  some  interest.  It  is 
that  of  a  woman  whose  pelvis  was  considered  to  l>e  t<x)  narrow  for  the  egresa 
of  the  child.  As  she  was  at  the  full  term  of  gestation,  the  Ca^sarean  section 
was  proposed;  but  l>efore  the  operators  were  ready  to  commence,  the  child 
was  ezi)el)ed  by  the  natural  efforts  of  the  uterus,  or,  as  Sir  Benjamin  quaintly 
expressed  it^  '  the  child  preferred  coming  into  the  world  by  the  old  xoad !  * 
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('Lancet,*  Dec.  1853.)  This,  however,  is  not  the  only  case  of  the  kind  on 
record.  There  is  great  reason  to  believe  that  Continental  practitioners  are  too  • 
officious  in  suggesting  tlie  performance  of  this  operation,  and  that  it  is  often  un- 
dertaken to  the  serious  risk  of  the  life  of  a  woman,  when  the  case,  if  left  to  na- 
tiu^,  would  liave  done  well.  A  case  is  reported  to  have  occurred  in  Scotland  in 
1847,  in  which  the  Cesarean  operation  was  considered  by  several  practitioners 
of  exjierience,  including  the  late  Sir  J.  Simi)Son,  to  be  tlie  only  means  by 
-which  delivery  could  l>e  accomplished.  Fortunately  for  the  woman,  the 
labour  was  somewliat  rapid,  and  she  ^vas  delivere<l  of  a  dead  child,  weighing 
about  three  pounds,  before  the  arrival  of  those  who  were  to  perform  the  ope- 
ration. (Ed.  *  Monthly  Joum.'  July  1847,  p.  JJO.)  The  fact  is,  on  these 
occcasions,  nature  often  adapts  means  to  ends  in  a  most  unexpected  manner. 

A  case  of  the  performance  of  this  operation  on  a  living  woman  has  been 
reported  by  Mr.  Skey.  Here  sufficient  time  was  allowed  for  the  advancement 
of  the  labour,  and  it  was  evident  to  all  that  delivery  coidd  not  take  place  by 
the  outlet;  that  embryotomy  could  not  !.)€  i)erformed;  and  tliat,  unless  the - 
operation  was  resorted  to,  the  female  would  infallibly  sink  from  exhaustion. 
The  child  was  extracted,  but  the  mother  die<l  in  about  thirty-six  hoiu*s. 
(*Med.  Gaz.'vol.;51>,p.  212.) 

Medical  jurists  have  differed  respecting  the  period  of  gestation  at  which  the 
operation  sliouldbo  performed.  This  would  of  course  depend  on  the  earliest 
period  at  which  a  child  might  be  born  capable  of  living.  In  reference  to  ■ 
tenancy  by  courtesy,  a  child  might  be  extracted  alive  as  early  as  the  fifth 
month,  but  it  would  not  be  likely  to  survive  unless  it  was  at  or  about  the 
aeventh  month.  When  a  woman  dies  imdelivered,  it  is  difficult  to  say  for 
Bow  long  a  i>eriod  the  child  may  survive  in  the  uterus.  It  lias  Ixjen  stated 
that  a  child  might  tluis  continue  to  live  for  many  hours,  but  this  is  not  borne- 
out  by  any  fac^  and  the  i)hysician  who  makes  the  suggestion  admits  that  no 
time  should  1h3  lost  in  removing  the  f(jetus.  In  the  French  case  alwve  quoted, 
p.  21(),  the  child  was  removed  alive  a  quarter  of  an  hour  after  the  death  of 
the  woman.  Dr.  Mailge  opemtcd  in  a  case  of  convulsions  twenty  minutes  after 
the  death  of  the  woman,  but  the  child  was  then  dead.  There  were  no  signs 
of  uterine  action  after  the  mother's  death.  (*  Amer.  Jour.  Meil.  Sci.'  July 
1872,  p.  585.)  Some  have  alleged,  that  unless  the  operation  Is  performed. 
immediatehf  after  the  death  of  the  woman,  the  child  would  not  be  extracted 
living.  The  condition  of  the  foetus  in  utero  is,  however,  i)eculiar,  and  quite 
distinct  from  that  of  a  child  living  by  the  act  of  respiration.  It  is  ])088ible, 
therefore,  that  there  may  be  a  limitetl  surv'ivorsliip,  and  tliat  the  operation 
may  be  performed  so  late  as  an  hour  after  the  death  of  the  woman  with  the 
poBsibility  of  extracting  a  living  child.  There  are  incredible  accounts  of 
children  having  been  extracted  living,  many  hours  after  the  death  of  the 
mother.  Dr.  Kergaradec  states  that  this  happened  in  the  case  of  the  Princess . 
Pauline  of  Schwartzcnburg,  who,  while  pregnant,  ivas  burnt  to  death  at  a 
ball  given  on  the  occasion  of  the  marriage  of  the  Empress  Maria  Louisa  in 
1810.  The  lj<Kly  was  not  examined  until  the  following  day,  and  the  foetus  is 
stated  to  have  been  then  found  living !  (*  Ann.  dllyg.'  184G,  1,  454.)  The 
reader  will  find  a  full  account  of  the  medico-legal  applications  of  this  subject 
by  Dr.  X.  IJerg  in  Casper's  *  Vierteljahrsschrift '  for  18C:i,  p.  219, 

Craniotoiinj, — Under  this  condition  it  is  necessary  to  destroy  the  child  to 
effect  ilelivery,  which  other^vise  could  not  take  j^lace  without  leading  probably 
to  the  death  of  the  woman.  This  operation  would  not  give  rise  to  any  medico- 
legal question,  except  in  a  case  in  which  the  child  had  not  been  completely 
destroyed  l)efore  entire  delivery.  Craniotomy,  as  the  name  implies,  consists 
in  cutting  through  the  cranium  and  destroying  or  removing  the  brain  of  the 
diild.    If  with  the  brain  the  upper  part  of  the  spinal  marrow  is  also  deatroYed,. 
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the  child  comes  into  the  world  dead.  Under  other  circumstances  there  may  ho 
movements  of  the  limbs  or  body  after  delivery.  (See  case  by  Dr.  Hicks, 
*  Guy's  Hosp.  Rep.'  18G0,  p.  477.)  The  existence  of  these,  properly  attested 
by  the  accoucheur,  might  furnish  important  evidence  in  cases  of  tenancy  l)y 
courtesy,  contested  inheritance,  or  succession  to  property.  It  would  be  for  the 
Conn  to  decide,  under  the  proved  medical  facts,  whether  the  child  had  mani- 
fested any  signs  of  life,  in  a  legal  sense,  after  its  entire  delivery  from  the  body 
•of  the  mother,  and  while  she  was  yet  alive. 

Birth  of  the  child  after  the  death  of  the  woman. — The  post-morte^.n  birth  of  a 
dead  child  can  give  rise  to  no  question  in  connection  with  tenancy  by  cour- 
tesy.  This  part  of  the  subject  has  been  elsewhere  further  considered  (vol.  1, 
p.  95);  also  imder  Deliveky  (aw/e,  p.  1G5).  But  it  may  liapi)en  that  the  child 
is  bom  after  the  death  of  the  woman,  and  survives  its  birth,  as  in  the  following 
•case.  A  woman  died  during  labour.  The  accoucheur  who  was  summoneil 
found  the  head  of  the  child  presenting,  but  too  high  up  in  the  pelvis  to  allow 
of  the  application  of  the  forcej)s  to  aid  delivery,  lie  immediately  introduced 
his  hand  into  the  uterus,  and  a  quarter  of  an  hour  after  the  death  of  the 
mother,  and  twenty  hoiurs  after  the  rupture  of  the  membranes,  he  extracted  a 
male  infant  in  a  state  of  apparent  death.  The  child,  which  was  well  formed, 
Avas  speedily  resuscitated  by  the  application  of  the  ordinary  means.  (*  Berlin 
Medicin.  Zeit.'  Jidy  1830.)  Had  this  case  occurred  in  England,  it  would  pro- 
bably have  been  decided,  according  to  the  old  precedent,  that  the  husband 
•could  not  become  a  tenant  by  courtesy,  because  by  the  death  of  the  mother  the 
marriage  was  dissolved,  and  tlie  land  had  descended  before  the  child  was  bom ! 
Another  case  of  the  birth  of  a  living  child  after  the  death  of  the  woman  "will 
be  foimd  recorded  in  the  *  Medical  Gazette,'  vol.  46,  p.  713;  and  a  third,  in 
which  a  dead  child  with  the  placenta  was  expelled  from  the  uterus  many  hours 
after  death,  is  reported  in  Casper's  '  Vierteljahrsschrift,'  18G1, 1,  18(). 

3.  The  child  must  be  horn  capable  of  inheriting.  Monstrositi/, — If  the 
^voman  is  delivered  of  a  monster,  which  cannot  inherit,  the  husband  does 
not  acquire  a  right  of  tenancy. 

MONSTEKS. 

The  connection  of  teratology  or  monstrosity  with  medical  jurisi)rudonce  lias 
been  most  ably  investigated  by  M.  St.-Hilaire.  Although  legal  questions  con- 
nected with  monstrous  births  do  not  often  occur,  yet  it  is  i)roi)er  tliat  a  medical 
witness  should  be  acquainted  with  certain  facts  respecting  them.  The  law  of 
England  has  given  no  j)recise  definition  of  what  is  intended  by  a  monster. 
According  to  Lord  Coke,  it  is  a  being  *  which  hath  not  the  shape  of  mankind  ; 
«uch  a  being  cannot  be  heir  to  or  inherit  land,  although  brought  forth  within 
marriage.'  A  mere  deformity  in  any  part  of  the  body,  such  as  superniunerary 
lingers  or  toes,  twisted  or  deformed  limbs,  will  not  constitute  a  monster  in  law, 
.flo  far  as  the  succession  to  property  is  concerned,  provided  the  being  still  have 
•*  human  shapeJ'  Even  a  supernumerary  leg  would  not  probably  be  allowed 
Tto  avert  an  inheritance  I  A  trisceles  monster,  in  which  the  third  leg  was  a 
ifusion  of  two  legs,  was  exhibited  in  London  in  184G.  (See  *  Med.  Gaz.'  vol.  37, 
p.  019.)  From  Lord  Coke's  description  it  is  obvious  that  the  law  will  bo 
guided  in  its  decision  by  the  description  of  the  monstrous  birth  given  by  a 
medical  >vitness.  It  would  not  rest  with  a  witness  to  say  whether  the  being 
was  or  was  not  a  monster — the  Court  would  draw  its  inference  from  the  descrip- 
tion given  by  him.  Various  classifications  of  monsters  have  been  made,  but 
these  are  of  no  assistance  whatever  to  a  medical  jurist,  because  each  case  must 
be  decided  by  the  peculiarities  attending  it ;  and  his  du^  will  not  be  to  state 
the  class  and  order  of  the  monster,  but  simply  in  what  respect  it  dii!ers  from 
«  normal  human  bmag.    In  oonaequenoeof  we  want  of  »  suflbaent  number  o£ 


y.VRIETIES   OF   MONSTERS.      LE(4AL   RIGHTS.  221 

precedents  on  this  subject,  it  is  difficult  to  say  what  degree  of  monstrosity 
■would  be  retiuired  in  law  in  order  to  cut  off  the  civil  rights  of  a  being. 
Monsters  niay  l)e  acephalous  (headless),  dicephalous  (two  heads  with  one  body)^ 
or  disomatous  (two  bodies  with  one  head).  Others  again,  like  the  Siamese- 
twins,  may  have  two  distinct  bodies  united  by  a  broad  band  of  skin.  Would  an 
acephalous  monster  be  considered  as  devoid  of  human  shape?  Would  a  diso- 
matous monster  be  allowed  to  inherit  as  one  ? — to  marry  as  one  ? — or  how 
would  legal  punishment  be  inflicted  in  the  event  of  one  of  the  bodies  infringing 
the  laws  ?  Such  are  the  singular  questions  which  have  been  propounded  by 
medical  casuists  in  relation  to  these  beings ;  and  there  is  obviously  ample  room, 
for  the  exercise  of  much  legal  ingenuity  in  respect  to  these  (iuestions.  Accord- 
ing  to  St.-IIilaire,  the  rule  which  has  been  followed  in  all  countries  resi)ecting 
these  mons:rosities  is  to  consider  every  monster,  with  two  equally  developed 
heads,  whether  it  be  disomatous  or  not,  as  two  beings ;  and  every  monster 
"with  a  single  head,  luider  the  same  circumstances,  as  a  single  being.  lie- 
ascribes  the  origin  of  this  rule  to  the  i)erf  ormance  of  the  rite  of  baptism  in  all 
Christian  countries  uj^on  each  head,  when  the  monster  is  dicephalous.  This- 
A'iew  a])pears  nitional  when  we  consider  that  with  two  heads  there  are  two  moml 
individualities ;  while  Avith  a  single  head,  there  is  one  will  and  one  monil  indi- 
viduality. But  it  is  dou])tf ul  liow  far  this  doctrine  would  be  accepted  by 
jurists  and  legislators.  The  (piestion  whether,  in  a  dicephalo-disomatous 
monster,  the  two  beings  would  be  bound  by  the  act  of  one,  either  in  civil  or 
criminal  jiu-isprudence,  is  a  matter  which,  if  these  monstn)sities  were  more 
frequent,  would  give  rise  to  serious  difficulties.  Such  a  (piestion  is  not  purely 
speculative,  beciiuse  it  might  easily  have  been  raised  in  resjKict  to  the  Siamese- 
twins  during  their  stay  in  this  coimtry.  According  to  St.-llilaire  a  case  of 
this  kind  was  actually  decided  in  Paris  in  the  seventeenth  century,  in  relation 
to  a  double-headed  monster.  This  author  states  that  a  double  monster  killed 
a  man  by  stabbing  him  with  a  knife.  The  being  was  condemned  to  death,  but 
was  not  executed  on  account  of  the  innocence  of  t)ne  of  its  competent  halves  I 
(*  Ann.  d'llyg.'  18o7,  1,  ^331.)  According  to  the  same  authority,  compound 
monstrosity  is  not  transmissible  by  generation. 

The  reader  "will  find  an  account  of  the  most  remarkable  monsters  bom 
during  the  present  century  in  a  paper  by  Dr.  Iviittel  (llenke  *Zeitschrift  der 
S.  A.'  1844,  p.  220.)  Among  them  is  mentioned  a  tricephalous  (or  three- 
headed)  monster,  born  living  in  Paris  in  18»J0.  Each  head  was  baptized  under 
a  separate  name.  Monsters,  especially  the  dicephalous  or  two-headed  variety,, 
are  either  born  dead  or  die  st)on  after  birth. 

The  varieties  of  monsters  are  very  numerous.  In  the  Museimci  of  Guy's  Hos- 
pital there  is  a  large  collection — some  with  two  heads  and  one  body,  others 
with  two  bodies  and  one  head.  Dr.  Phillipshasrecently  described  one  of  these 
productions,  in  which  the  head  and  neck  only  are  double.  It  had  all  the  ap- 
pearance of  a  mature  fo2tus.  Both  heads  were  covered  with  thick  hair,  and 
each  was  as  large  as  that  of  a  fa?tus  at  full  time.  The  faces  were  similar,  and 
directed  forward.  There  was  nothing  sj^ecially  noticeable  about  the  external 
form  of  the  (.'best  or  abdomen.  The  navel-string  was  single  and  centnd  in 
position.  The  genital  organs  were  single  and  of  the  male  sex.  The  testicles. 
Iiad  descended  into  the  scrotiun.  The  upper  limbs  Avere  natural  and  of  full 
size.  There  were  three  lower  limbs,  two  joined  to  the  body  in  the  usual  Avay 
and  one  ill-formed  and  rudimentary.     (Guy's  IIosp.  Keports,  1870,  1  4r)7.) 

This  monster  was  boni  in  August  1870.  In  order  to  accomplish  delivery, 
it  was  found  necessar}'  to  cut  off*  one  head  whicli  had  already  passed  the  outlet,, 
before  the  other  could  be  delivered ! 

Mr.  Dalton  foiuid  on  dissection  that  each  head  had  a  distinct  spinal  column.. 
In  the  chest  there  was  one  heart  and  four  lungs.     In  the  abdomen  there  weref 
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two  stomachs  and  one  intestinal  canal,  partly  single  and  partly  double.  There 
were  Qther  anatomical  peculiarities  showing  that  the  abnormal  conditions  ex- 
isted i^temally  as  well  as  externally.  A  (kawing  of  this  monster  is  appended 
to  the  paper.  It  has  *  human  shape,'  but  of  a  duplex  character,  resembling 
two  children  blended  into  one. 

For  other  cases  of  duplex  monsters,  which  appear  to  have  been  rather  fre- 
quent of  late,  the  reader  is  referred  to  the  *  Lancet'  (1872,  1,  4G5,  538,  and 
563).  The  *  Obstetric  Transactions '  contain  also  many  accounts  of  recent 
monsters,  with  illustrations.  In  general  they  were  born  dead,  or  died  during 
delivery,  or,  as  in  the  above  case,  from  the  result  of  operations  required  for 
their  extraction.  It  is  a  curious  fact  that  when  a  woman  is  pregnant  with 
twins  one  may  be  a  monster  and  the  other  a  well-developed  child.  Dr.  Gervis 
met  with  a  case  of  this  kind  (*Obstet.  Trans.'  1869,  vol.  10,  p.  113;  Ed. 
*  Med.  Jour.'  vol.  55,  pp.  76,  435.)  There  is  a  traditional  superstition  that  this 
malformation  or  monstrosity  of  offspring  arises  from  mental  emotions  of  the  mo- 
ther during  pregnancy.  Dr.  Fisher,  who  has  collected  a  number  of  fects  on  the 
•subject,  affirms  that  there  is  no  reasonable  ground  for  this  popular  opinion. 
The  instances  related  in  support  of  it  are  in  his  view  simply  accidental  coin- 
cidences, and  these  are  neither  sufficiently  numerous  nor  authentic  to  justify 
the  theory  that  monstrosity  of  the  offspring  is  in  any  way  caused  by  the  mental 
emotions  of  a  pregnant  woman.  On  the  contrary  all  vices  of  conformation 
and  monstrosity  are  due  to  retarded,  arrested,  or  excessive  development. 
<*  Amer.  Jour.'  April  1870,  p.  575.) 

Among  the  monsters  which  have  attracted  attention  in  this  countiy  during 
the  present  century  there  are  three  which  re<iuire  a  short  notice.  The  first  is 
Christina  liitta,  bom  in  Sardinia  in  1829.  The  parents  were  well  formed, 
rand  the  mother  had  already  borne  eight  normal  children.  This  monster  was 
•double  from  the  head  to  the  pelvis,  the  two  vertebral  coliunns  being  distinct  as 
far  as  the  os  coccygis.  The  left  bust  was  christened  by  the  name  of  Christina, 
the  right  by  that  of  Ritta.  The  monster  was  brought  to  Paris,  where  it  died 
about  nine  months  after  its  birth.     An  excellent  cast  of  it  may  be  seen  in  the 

Museum  of  Guy's  Hospital.  The  annexed 
engraving  of  this  monster,  Fig.  151,  is  from  a 
photograph  of  the  plaster  cast.  In  the  fiu-ther 
description  of  it,  it  may  be  observe<l,  tliat  below 
the  pelvis  the  monster  is  single.  There  are  two 
heads,  resting  on  two  necks ;  and  the  union  or 
fusion  of  the  two  busts  is  effected  laterally 
towards  the  middle  portion  of  the  chest,  so  that 
the  two  corresponding  breasts  are  almost 
blended.  The  abdomen,  as  well  as  the  pelvis, 
evidently  formed  by  the  jimction  of  two  pri- 
mitive pelves,  is  single.  In  the  chest  there  were 
found  two  distinct  sets  of  lungs  and  two  hearts ; 
but  these  were  enclosed  in  a  single  bag  or  mem- 
brane (pericardiiun.)  During  life  the  pulsa- 
tions of  these  organs  were  so  uniform  that  there 
was  considered  to  l>e  a  single  heart.  There  was 
only  one  diaphragm — a  fact  which  accounted 
for  the  simultaneous  death  of  both  bodies,  one 
only  having  been  previously  indisposed. 
The  Siamese  twins^  Chang  and  JSng,  may  be 
The  two-hMded  female  monitar,  regarded  B8  forming  the  most  remarkable  du- 
OviitfMBitte.  plex  moDflter  of  modem  times.    They  were 

ifom  m  1811,  and  appeared  firat  in  this  oountiy  in  1830,  and  afterwards  in 
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1869.  They  are  united  by  a  broad  tliick  band,  extending  from  the  lower  part 
.<jf  one  chest-lwne  to  the  other  (cartilago  ensiformiR).  The  band  is  four  inches 
in  length  and  seven  inches  in  circumference.  The  nerves  and  blowl-vessels  of 
•each  meet  in  tlie  centre  of  it,  Init  there  is  no  direct  blood-communication  be- 
tween the  two.  There  are  two  distinct  hearts,  the  pulses  haviu;;  been  observed 
to  differ  in  frequency  and  character.  The  respiration  is  wlioUy  independent 
in  each.  Their  mental  operations  are  entirely  distinct,  and  they  have  been 
known  to  differ  in  opinion  on  the  question  of  bathing,  &c.  In  short  they  are 
really  two  distinct  men,  with  the  misfortune  of  having  this  connecting  1>and 
between  them.  Wlien  I  saw  them  and  ctmversed  with  them  as  youths  in  1830, 
there  was  such  a  remarkable  resemblance  in  the  features  that  it  was  impossible 
to  distinguish  one  from  the  other,  except  by  remembering  their  position  on  the 
right  or  left  hand.  They  had  distinct  volitions,  and  convei*sed  with  a  friend 
and  myself  on  different  subjects  at  the  same  time.  Their  movements  were  easy 
and  simultaneous,  so  as  to  appear  like  those  of  a  single  being.  At  this  time 
-when  either  coughed  the  band  swelled  u])  in  its  whole  length,  thus  rendering 
it  probable  that  there  was  only  one  peritoneal  cavity  between  them. 

Under  the  circumstances  mentioned,  it  would  have  been  imj)ossible  in  rela- 
tion to  civil  and  criminal  jurisjirudence  to  make  both  resjxnisible  for  the  acts 
of  one.     Living  for  forty  years  in  America,  they  exercised  the  rights  of  citi- 
ssenship  as  independent  persons,  and  had  married  two  sisters,  entering  into  the 
•contract  as  separate  beings.    No  charge  of  bigamy  was  raised  against  them  for 
this  double  union.  It  is  clear,  from  this  independence  of  will  and  action,  that 
•one  might  kill  a  person  under  circiunstances  which  would  constitute  murder 
or  manslaughter,  the  other  not  being  an  assenting  party,  and  endeavouring  to 
prevent  the  perpetration  of  the  crime.     The  application  of  the  criminal  law 
would,  as  in  the  Parisian  case  related  by  St.-Hilaire,  become  a  subject  of  great 
•difficulty.  No  punishment  could  be  inflicted  (m  the  guilty  without  necessarily 
involving  the  innocent  (undivided)  moiety.     Such  cases  (»f  monstrosity  must 
be  regarded  as  setting  at  defiance  all  the  ordinary  rules  of  law,  whether  civil, 
•criminal,  or  canonical.      Another  duplex  monster,  Millie  and  Christine,  was 
•exhibited  in  London  in  1S71.     (See  *  Lancet,'  1871,  1,  725.)     Like  the  Sia- 
mese twins  they  were  two  independent  beings,  females,  unitefl  by  a  l>and  ex- 
tending from  one  os  cwcygis  to  the  other.      They  were  in  all  respects  inde- 
pendent in  thought  and  action. 

Malpositions,  transpositions,  or  defects  of  the  internal  organs  of  any  of  the 
•cavities,  do  nt)t  form  monstrous  births  within  the  meaning  of  the  English  law. 
The  legal  question  relates  only  to  tfjr^ei^/ia/ sha])e,  not  to  mferm/Z  conformation. 
It  is  well  kno^vn  that  many  intenially  malformed  persons  live  to  a  great  age; 
and  it  is  not  until  after  death  that  malpositions  and  defects  of  this  kind  are 
discovered.  In  French  jurisprudence  the  case  ap|)ears  to  be  different ;  if  the 
maljwsition  or  defect  was  such  as  to  become  a  cause  of  death  sckhi  after  birth, 
the  child  would  be  i)ronoimce<l  not  *  viable,^  and  therefore  incapable  of  acquir- 
ing civil  rights.  One  test  of  mcmstrosity  has  been  based  on  the  viability  of 
■ofFsfOTng.  Acc/>rding  to  some  authorities  a  monster  implies  such  a  malformed 
being  that  the  child  would  l)e  pronounced  non-viable,  i.e.  incapjible  of  con- 
tinuing to  live  after  it  was  l)om.  (Horn's  *  Vierteljahr&schrift,'  18G5,  2,  2()4.) 
Some  medical  jurists  have  discus8e<l  the  (piestion  of  *  viahilitif '  in  new-lx)m 
children,  i.e.  their  healthy  organization,  with  a  cajMicity  to  continue  to  live,  as 
if  it  were  part  of  the  jurisprudence  of  this  coimtry ;  but  I  am  not  aware  of 
any  facts  which  bear  out  this  view.  The  English  law  docs  not  reganl  internal 
monstrosity  as  forming  a  Imr  to  civil  rights;  and  the  cases  of  Fiili  v.  Palmer, 
of  Brock  v.  Kellf/  (1801),  and  of  Llewellyn  v.  Gardiner  (ante,  jip.  208, 210,  and 
214),  show  clearly  that  the  simple  question  in  English  jurisprudence  is,  not 
ivhether  a  child  is  or  is  not '  viable,  but  whether  it  has  manifested  any  distinct 
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sign  of  life  after  it  was  entirely  born.  The  French  law  is  much  more  com- 
plex, and  tlirows  a  much  greater  d^ree  of  responsibility  on  French  medical 
jurists.  (See  Viabiliti/,  post.)  It  is  proper  to  state  that  no  person  is  justified* 
in  destroying  a  monster  at  birth. 

There  are  some  other  legal  conditions  which  are  required  to  be  fulfilled  in 
order  to  establish  a  tenancy  by  courtesy,  but  I  have  confined  these  remarks 
chiefly  to  that  which  may  become  matter  for  medical  evidence.  Admitting 
that  there  are  legal  proceedings  by  which  the  obnoxious  parts  of  this  ancient 
custom  may  be  set  aside  during  the  life  of  the  wife,  it  is  hardly  just  that  the 
knowledge  of  the  necessity  for  these  precautions  should  be  left  to  be  acquired 
by  accident.  It  would  be  better  to  abolish  tenancy  by  courtesy  altogether,  than 
to  allow  the  succession  of  a  husband  to  his  wife's  estates  to  rest  upon  a  casualt)'" 
of  this  kind. 


CHAPTER  G(j. 

PLURAL  BIRTHS  —  SUPERFCETATION — SUPERCONCEPTION — SUPPOSITITIOUS  CHILDREN 

— AGE  —  MINORITY    AND    MAJORITY RESPONSIBILITY    FOR    CRIMES     AND     FOR 

CIVIL  ACTS. 

Plural  births. — This  has  been  r^arded  as  a  subject  appertaining  to  medical 
jurisprudence ;  but  I  am  not  aware  that  there  is  any  case  on  record  in  which 
the  evidence  of  a  medical  man  has  been  required  respecting  it.  It  is  a  simple 
question  of  primogeniture,  which  has  been  generally  settled  by  the  aid  of 
depositions  or  declarations  of  old  relations  or  servants  present  at  the  birth.  Of 
course  in  the  absence  of  eye-witnesses  the  question  of  priority  of  birth  must 
be  a  matter  of  conjecture.  It  cannot  be  determined  by  the  size  of  the  child. 
Women  may  have  two,  three,  four,  or  five  children  at  a  birth.  Twins  are 
comparatively  frequent,  but  triplets  and  quadruplets  are  very  rare.  A  case  of 
triplets  is  reported  in  the  *  Lancet  *  for  October  1853,  p.  316.  Dr.  Crooks,  of 
Philadelphia,  met  with  a  case  in  which  a  woman,  labouring  under  dropsy,  was 
delivered  at  the  eighth  month  of  three  children,  at  intervals  of  fifteen  minutes. 
They  were  contained  in  separate  sacs,  and  connected  with  one  placenta.  There 
were  two  males  and  one  female.  The  first  two  weighed  about  seven  pounds,, 
the  second  six  i)ounds.  One  died  ^vithin  forty-eight  hours,  and  the  other  sur- 
vived a  fortnight.  (*  Amer.  Jom-.  Med.  Sci.'  Jan.  1868,  p.  279.)  In  the  same 
journal  (Oct.  1861,  p.  576)  a  case  of  triplets  is  described  by  Dr.  Pittinags. 
The  expulsion  of  the  children  and  placenta  did  not  occupy  more  than  twenty 
minutes.  There  were  two  boys  and  a  girl,  and  two  placentae.  Dr.  Kouth  met 
with  a  case  of  triplets  in  1867,  of  which  he  has  given  a  report.  (*  Trans,  of 
Obstetric  Society,'  vol.  9,  p.  156.)  Dr.  Martyr  has  contributed  another,  in 
which  the  three  children  were  of  the  size  of  a  small  seven-months  child.  The- 
first  and  last  were  males.  They  all  died  within  twenty-four  hours,  but  lived? 
long  enough  to  give  rise  to  a  question  of  primogeniture.  (*Obstet.  Trans.* 
vol.  11,  p.  208,  1870;  see  also  another  instance  by  Dr.  Hogg,  *  Lancet,'  1872^ 
2,  67.) 

According  to  Dr.  BUttel,  out  of  574,293  burths  in  the  kingdom  of  Prussia 
in  1840,  there  were  6,381  cases  of  twins,  72  of  triplets,  and  1  of  quadruplets^ 
Hub  writer  knew  an  instance  in  which  a  woman  had  six  children  at  a  birth. 
(Henke,  'Zeitach.'  1844,  p.  226;  and  'Med.  Gaz.'  voL  86,  p.  607.)  Mr. 
Gutbiie  Btutm  dut in  the  Museum  of  the  Sqyal  Colkge  of  Surgeons  'there  is 


CASES   OF   SUPERFCETATION.  225 

a  large  bottle  containing  five  young  ladies  and  gentlemen,  all  bronpfht  forth  at 
one  birth,  and  destroyed  by  an  accident  ;*  and  he  also  says  that  he  was  for 
many  years  acquainted  with  a  gentleman  whose  mother  produced  twenty-eight 
living  children  in  the  first  twelve  years  of  her  married  life.  (*  Lancet,'  Feb- 
ruary 15,  1851,  p.  17G.)  Mr.  Russell  met  with  a  case,  in  1841),  in  which 
there  were  five  children  at  a  birth.  They  were  all  males,  and  all  bom  dead. 
The  largest  was  six  inches  and  the  smallest  was  five  inches  long.  They  were 
prematurely  born.  There  was  one  placenta  of  the  ordinary  size,  with  five 
umbilical  cords  attached  to  it  round  its  centre.  (*  Lancet/  Fe])ruary  o,  1849.) 
Mr.  Young  states  that  he  attende<l  a  woman  who  was  delivered  of  foiu:  male 
•children  at  one  birth,  three  being  from  seven  to  eight  months :  they  sur- 
'"vived  to  the  following  day.  One  of  the  four  was  a  foetus  of  from  fifty  to  sixty 
days,  apparently  showing  conception  at  different  periods.  There  was  one  pla- 
centa with  four  navel-strings  quite  distinct.  ('  Lancet,'  March  1,  185(»,  p.  234.) 
Mr.  Black,  of  Anstruther,  has  reported  the  case  of  a  woman  who  was  de- 
livered on  the  30th  of  June  1845,  of  four  children,  two  males  and  two  females. 
Tliree  of  the  children  weighed  nearly  four-and-a-half  pounds  each.  They 
were  alive  and  thriving  on  the  12th  February  following.  (*  Northern  Journal 
of  Medicine,*  March  1845,  p.  205.)  The  only  circumstance  with  respect  to 
these  plural  births  which  it  has  been  recommended  that  an  accoucheur  should 
attend  to,  is  the  order  of  their  occurrence,  and  whether  any  or  all  of  them 
manifest  signs  of  life  after  birth.  The  first-bom  male  child,  according  to  an 
ancient  principle  of  the  common-law  of  this  country,  succeeds  to  the  inheri- 
tance. In  cases  of  twin  or  triplet  males,  a  jiractitioner  would  find  himself 
much  embarrassed,  after  the  lapse  of  a  certain  period,  to  express  an  opinion 
as  to  which  was  first  born,  unless  there  was  some  personal  peculiarity  or  de- 
f  oormity  wliich  would  at  once  enable  him  to  stamp  the  identity  of  a  child. 

SL'I»ERF(ETATIOX. 

Most  medico-legal  writers,  in  treating  legitimacy  of  offspring,  have  consi- 
dered it  necessary  to  introduce  the  subject  of  supcrfoctation.  By  this  we  are 
to  understand  that  a  second  conception  may  at  any  time  follow  the  first,  and 
that  gestation  may  go  on  to  its  full  jieriod  in  each  instance  independently  of 
the  other:  so  tliat  if  a  woman  were  impregnated  when  in  the  third  month  of 
gestation,  she  would  bear  the  first  child  mature  at  nine  months,  and  the  second 
child,  also  mature,  at  the  end  of  twelve  months  after  the  first  conception. 
This  subject  has  been  said  to  involve  *  not  only  the  conjugal  fidelity  of  a  wife, 
but  the  disposition  of  property,  and  much  of  the  comfort  and  happiness  of 
society.*  Its  im^wrtance  to  a  medical  jurist  appears  to  me  to  have  been  here 
considerably  exaggerated.  So  far  as  I  liave  been  able  to  ascertain,  not  only 
is  there  no  legal  case  involving  this  quastion  to  be  met  with  in  the  judicial 
records  of  this  country,  but  none  in  reference  to  this  state  is  ever  likely  to 
occur  which  would  create  the  least  pnictical  difficulty.  If  we  admit  tliat  a 
-woman  may,  diu-ing  marriage,  ])resent  such  a  deviation  from  the  common 
course  of  nature,  as  to  produce  two  perfectly  mature  and  fully-developed 
children,  the  one  three  or  four  months  after  the  other,  how  can  such  an  event 
be  any  imi)Utation  on  her  fidelity  ?  Superfcetation,  if  it  occur  at  all,  may  occur 
as  readily  in  married  life,  duiiug  connubial  intercourse,  as  among  unmarried 
■women.  The  following  appears  to  lie  the  only  possible  case  wherein  a  meflical 
oi>iniou  might  be  required  respecting  this  alleged  phenomenon.  A  marrie<l 
■woman,  six  months  after  the  absence  or  death  of  her  first  husband,  gives  birth 
to  an  apparently  mature  child  that  dies :  three»month8  afterwards,  and  nine 
months  afler  the  absence  or  death  of  her  husband,  she  may  allege  that  she  has 
given  birth  to  another  child,  also  matxire.     A  medical  question  may  arise^ 
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whether  two  nmtiire  children  could  bo  so  bom,  that  the  birth  of  one  should 
follow  three  months  after  tlie  birth  of  the  other ;  or  whether  this  might  not 
be  a  case,  by  no  means  uncommon,  of  twin-children — the  one  being  born  ]ire- 
maturely,  and  the  other  at  the  full  period,  (For  a  case  of  this  kind,  at  two 
months'  inter\'al,  see  *  Med.  Gaz/  vol.  37,  p.  27  ;  for  another,  at  eight  days* 
interval,  see  the  same  journal,  vol.  47,  p.  227 ;  and  for  a  thirrl,  at  thirty-two 
tlays'  interval,  *  Am.  Jour.  Med.  Sci.,*  April  1845,  p.  503.)  Mr.  Brown  has 
more  recently  published  a  casein  which  abortion  of  one  foetus  occurred  at  the 
third  mouth,  while  the  other  attained  the  full  period.  (*  Assoc.  Medical  Jour- 
nal,' November  11,  1853,  p.  91)7.) 

Admitting  that  both  the  children  when  born  were  mature,  and  tlierefore 
that  it  was  a  case  of  superfirtation,  the  first  delivery  must  have  t-aken  place 
in  the  presence  of  witnesses,  and  it  would  then  have  been  known  whether 
another  child  remained  in  the  uterus  or  not.  If  the  two  children  were  bom 
within  the  common  period  of  gestation  after  the  absence  or  death  of  the  hus- 
band, then  their  legitimacy  would  be  presumed,  imtil  the  fact  of  non-access 
was  clearly  established.  The  mere  circumstance  of  their  being  apparently 
mature,  and  born  at  different  periods,  would  per  se  f  lurnish  no  evidence  of  their 
illegitimac}'.  On  the  other  hand,  if  one  or  both  of  them  were  bom  out  of 
the  ordinary  i>eriod,  then,  according  to  the  evidence  given,  they  might  or  might 
not  be  ])ronounced  illegitimate.  The  law  therefore  appeara  to  have  no  sort 
of  cognizance  of  the  subject  of  superftetation,  as  such:  it  is  generally  merged 
in  the  (juestion  of  protracted  gestation,  which  ^vill  be  hereafter  considere<l. 

Whether  superfoetation  can  really  take  place  or  not,  is  a  question  which  has 
given  rise  to  much  controversy.  Tliat  one  conception  may  follow  another 
within  a  certain  period,  and  that  twins  may  thus  be  the  result  of  two  distinct 
conceptions,  is  a  prolmble  occurrence.  This,  indeed,  is  what  may  be  termed 
sxiperconception  or  supenmpregnation.  But  when  gestation  has  already  gone 
to  the  second  month,  it  has  been  hitherto  considered  highly  improbable  that 
there  should  be  a  second  conception.  In  two  cases,  however,  in  which  two 
men  had  intercourse  with  women  within  the  period  of  seventeen  and  eight 
days  res])ectively — cases  favourable  to  superconception, — there  was,  in  each 
case,  only  one  child,  and  the  paternity  was  actually  disputed.  (See  posty 
Pateisxity.)  According  to  Donne',  there  is  a  limit  to  this  power  of  supercon- 
ception. He  has  found  that  the  mucus  sccretetl  from  the  vagina  of  pregnant 
females  is,  by  reason  of  its  great  acidity,  completely  destructive  of  the  existence 
of  the  spermatozoa,  and  therefore  renders  the  spermatic  fluid  unprolific.  (See 
post^  Stlhility.)  It  does  not  appear,  however,  tliat  the  vaginal  mucus  becomes 
more  acid  in  the  pregnant  state;  but,  acconlingto  Mr.  Wliitehead,  the  effect 
is  due  to  this  acid  secretion  not  being  partially  neutralized,  as  in  the  unim- 
pregnated  state,  by  the  alkaline  mucous  secretion  of  the  uterus.  (*  On  Alwr- 
tion,'  p.  4<M).)  At  wliat  peri(Ml  of  pregnancy  the  vaginal  mucus  begins  to  act 
destructively  on  the  spermatozoa  has  not  yet  been  determined;  further 
researches  are  required  to  determine  this  point. 

In  a  paper  published  in  the  *  Association  Journal '  (May  H,  1853,  p.  898), 
Dr.  Duncan,  referring  to  tlie  occurrence  of  menstruation  during  the  early 
months  of  pregnancy,  considers  that  he  has  obtained  anatomical  proofs  that 
this  discharge  may  take  place  from  the  imier  surface  of  the  uterus  after  im- 
pregnation, and  up  to  the  thM  month  of  gestation.  He  believes  tliat  during 
tliis  pcrioil  superconception  may  occur,  and  that  this  will  satisfactorily  account 
for  all  the  cases  of  sui)erfajtation  wliich  are  on  record.  We  may  suppose  that 
the  first  child  is  l)om  prematurely,  but  within  the  limits  of  viability :  we  thus 
gain  two  montlis ;  and  if  imjTrcgnation  may  take  place  between  two  and  three 
months  after  one  conception,  we  may  thus  liave  four  or  five  months'  inter\'nl 
fietween  the  births  of  successiYc  viable  in&nts.    It  is  not  therefore  necessary 
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to  suppose  that  they  have  both  been  conceived  at  tlie  same  time.  Until  the 
month  of  the  uterus  is  completely  closed  as  a  result  of  the  development  of  an 
embryo,  it  is  possible  that  conception  may  take  place  from  intercourse  sub- 
sequently to  a  previous  conception.  The  exact  period  at  which  this  closure 
occurs  has  not  been  determined ;  but  according  to  Dr.  Dimcan  the  menstrual 
secretion  may  find  its  way  through  the  mouth  of  the  uterus  for  at  least  tico 
months  and  probably  three  months  after  conception.  K  this  be  the  case,  a 
second  conception  might  occur  two  or  three  months  after  a  first  conception ; 
but  I  am  not  aware  of  any  facts  to  support  this  statement.  It  cannot  be  de- 
nied that  superconception  may  occur  in  cases  in  which  two  separate  inter- 
courses have  been  had  within  a  few  days  of  each  other :  and,  according  to 
some,  twins  may  be  generally  regarded  as  the  result  of  this  double  conception 
at  different  periods.     (Ramsbotham^s  *  Obstet.  Med.'  p.  500.) 

Dr.  Carter  has  reported  the  following  case  in  the  *  Philadelphia  Medical 
Examiner ' : — A  negro  woman,  quite  black,  »t.  23,  and  of  good  constitution, 
had  borne  three  children  previously  to  her  last  labour.  She  stated  that  in 
April  1848  she  had  had  connection  with  a  white  man,  and  on  the  following 
day  with  a  black  man.  This  was  about  a  week  or  ten  days  before  the  cessa- 
tion of  the  menses.  In  the  middle  of  February  1849  she  was  delivered  of 
twins,  one  of  the  children  (the  firstborn)  being  as  dark  as  negro  children  gene- 
rally arc,  while  the  other  was  a  mulatto.  The  woman  believed  that  they 
were  begotten  by  different  fathers ;  and  this  was  rendered  highly  probable  by 
the  difference  in  the  colour  of  the  skin.  (*  Edin.  Month.  Jour.'  May  1850, 
p.  485  :  see  ante,  p.  842.)  The  reader  will  find  several  cases  of  a  similar 
kind  rcporteil  by  Dr.  Ramsbotham  (op.  cit.  p.  501.) 

Many  of  the  old  cases  of  superfoctation  are  explicable  on  the  supposition 
that  a  woman  was  pregnant  with  twins,  and  that  one  of  these  was  bom  pre- 
matiurely,  and  the  other  at  the  full  time  or  later.  The  following,  reported  }y^ 
Dr.  Mobus,  of  Dieburg  (Henke's  *  Zeitschrift  der  S.A.'  1837),  will  serve  as  an 
illustration : — ^A  healtiliy  married  woman,  about  thirty-five  years  of  age,  was 
safely  delivered  of  a  girl  on  the  ICth  of  October,  1833.  This  child  is  de- 
scribed as  having  been  well  formed,  and  having  borne  about  it  all  the  signs 
of  maturity.  The  woman,  it  is  to  be  observed,  had  previously  had  several 
children  in  a  regular  manner.  Soon  after  her  delivery  and  the  expulsion  of 
the  placenta,  she  felt,  on  this  occasion  something  still  moving  within  her. 
On  examination,  the  mouth  of  the  uterus  was  found  completely  contracted, 
and  the  organ  itself  so  drawn  up  as  to  render  it  difficult  to  be  reached :  but 
the  motions  of  a  second  child  were  still  plainly  distinguishable  through  the 
parietes  of  the  distended  abdomen.  Her  delivery  was  not  followed  by  the  ap- 
pearance of  the  discharges  (lochia),  or  by  the  secretion  of  milk.  The  breasts 
remained  flaccid,  and  there  was  no  fever.  On  the  18th  of  November,  thirty 
three  days  after  her  first  confinement,  this  woman,  while  alone  and  imassisted, 
was  suddenly  delivered  of  another  girl,  which,  according  to  Dr.  Mobus,  was 
healthy,  and  bore  no  signs  of  over-maturity  about  it.  The  reporter  alleges 
that  this  case  most  unequivocally  establishes  the  doctrine  of  superfoctation. 
The  two  births  took  place  at  an  interval  of  thiHy-three  days,  and  the  two  chil- 
dren were,  it  is  stated,  when  bom,  equally  well-formed  and  mature :  but  Dr. 
Mobus  did  not  see  the  second  child  until  twenty-foiu:  hours  after  birth.  This 
may,  However,  have  been  a  twin-case,  in  which  one  child  was  bom  before  the 
other.  Dr.  Mubus  considers  that  the  first  child  was  bom  at  the  usual  period 
of  gestation,  it  being  described  as  mature ;  and  the  other,  thirty-three  days 
aft^  that  period,  having  been,  in  his  view,  conceived  so  many  days  later  than 
the  first  cliild.  K,  however,  we  imagine  that  in  this,  as  it  often  happens  in 
twin-cases,  one  twin  was  more  developed  than  the  other,  and  that  die  more 
developed  was  the  first  expelled ;  or  that  it  is  not  always  easy  to  oomigKe^  tbs^ 
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degree  of  development  in  two  children,  when  one  is  born  before  the  other  and 
they  are  not  seen  together,  we  shall  have  an  explanation  of  the  facts,  without 
resorting  to  the  hy|)othesis  of  a  second  concei)tion  after  so  lonjr  an  interval. 
As  to  the  signs  of  ovtr-maiurUy  alludetl  to,  they  are  not  met  with.  If  we  are 
to  believe  authentic  reports,  a  child  bom  at  the  thirty-ninth  week  cannot  be 
distinguished  from  one  born  at  the  forty- third  or  forty-fourth  week  (see  post^ 
Legitimacy),  and  children  born  at  the  full  period  vary  much  in  size  and  weight. 
A  longer  time  may  be  recpiired  to  bring  children  to  maturity  in  some  women 
than  in  others;  and  in  a  woman  with  twins  it  is  well  kno^vn  that  two  children 
may  arrive  at  the  same  degree  of  maturity  within  different  periods,  i»ne  re- 
quiring, i)erhaps,  several  weeks  longer  tlian  the  other  for  its  full  development. 

Cases  of  abortion  or  delivery  of  one  twin,  the  other  remaining  in  the  uteruf», 
are  by  no  means  uncommon.  In  addition  to  those  already  quoted,  two  are  re- 
ferred to  in  the  *  Edinburgh  Medical  and  Surgical  Journal '  (1831),  p.  289).  In 
one,  abortion  took  place  at  throe  months,  while  the  woman  went  to  her  full  time 
and  was  delivered  of  a  healthy  child  at  nine  months.  In  the  second,  one  foetus 
■was  expelled  at  about  four-and-a-half  months,  while  four  months  afterwards 
a  full-grown  child  was  born.  In  a  tliird  case,  reported  by  Dr.  Nevins,  a 
woman  was  deliverefl  of  a  foetus,  prematurely ;  and  six  weeks  aft<3rwards  she 
-was  delivered  of  a  full-grt)wn  child.  ('  Med.  Gaz.'  vol.  40,  p.  983 ;  see  also 
*  Metl.  Times  and  Gaz.'  May  2,  1857.)  Even  under  a  malformation  which 
might  be  supi)osed  to  he  favom-able  to  its  occurrence,  namely,  the  i>resence 
of  a  bilocular  uterus,  it  lias  been  found  that  impregnation  has  taken  place  in 
one  comu  only.  (See  *  Med.  Gaz.*  vol.  19,  p.  507.)  A  singular  instance  is, 
however,  recorded  in  the  same  journal  (vol.  20,  p.  508),  where  a  woman,  six 
months  after  marriage,  bore  a  four-months'  child,  and  forty  weeks  after,  mar- 
riage gave  birth  to  mature  twins.  On  examination,  the  uterus  and  vagina 
^ere  both  found  double,  and  each  vagina  had  a  separate  orifice.  Dr.  Ilorl- 
beck,  U.S.,  states  that  he  met  with  a  case  in  which  a  well-grown  foetus  of  six 
months  Avas  simultaneously  ex|^lled  with  an  embryo  about  six  weeks  old  ! 
('  Med.  Gaz.'  vol.  44,  p.  87.)  In  the  *  Medical  Times '  (Jan  31, 1852,  p.  104), 
I)r.  Foley  has  published  tlie  account  of  a  case  in  which  a  mole  "was  expelled 
from  the  uterus  at  an  early  jxiriod  of  pregnancy,  wliile  the  woman  was  de- 
livered, about  the  usual  period,  of  a  living  and  well-formed  although  weakly 
child,  which  survived  its  birth  three  days.  (See  also  *  Dublin  Quarterly 
Journal,'  Fel).  1859,  p.  221 ;  and  *  Lancet,'  August  2,  1862.)  M.  Garimond 
has  contributed  a  case  of  the  ordinary  kind,  in  which  a  woman  Avas  delivered 
of  one  child  fully  develope<l,  and  of  another  at  seven  months,  dating  from  the 
last  menstniation.  ('Ann.  d'Hyg.'  18G7,  1,  45G.)  This  may  have  been 
fiimply  a  case  of  twins,  impregnation  taking  place  at  the  same  time,  but  one 
twin  less  developed  tlian  the  other. 

Dr.  Paxton,  of  Kilmarnock,  met  with  a  case  in  which  a  questiim  of  infan- 
ticide arose  out  of  the  supposed  condition  of  superf  oetation.  ( *  G  lasgow  Medical 
Journal,'  Jan.  180)0.)  A  maid-servant,  ait  20,  was  delivered  in  secrecy. 
When  questioned,  she  denied  that  she  had  been  i)regnant.  On  examination, 
however,  the  appearances  were  all  those  of  recent  delivery.  The  uterus  was 
felt  as  high  as  the  umbilicus.  At  the  time  of  examination  there  was  no  Irichial 
discharge.  The  medical  opinion  given  was  that  she  had  been  delivered  within 
three  days.  She  now  changed  her  line  of  defence,  and  stated  that  she  had 
not  only  been  2)regnant,  but  still  was  so.  Another  examination  showeil  that 
this  was  con*ect.  The  presence  of  a  foetus  in  the  uteriLs  was  i)roved  not  only 
by  the  ballottement,  but  by  the  placental  murmur,  and  the  uterus  was  found 
to  be  larger  than  at  the  former  examination.  On  Uie  other  hand,  the  fact  that 
she  had  been  delivered  twelve  days  before  was  proved  at  the  first  cxamiiiation 
bj^  the  relaxed  Btote  of  the  Tagiii%  the  open  orifice  of  the  uterus,  die  enlarge- 
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ment  of  the  mamrasD,  the  great  loss  of  blood,  with  a  copious  secretion  of  milk, 
the  abundant  lochial  discharge,  and  the  subsequent  marked  diminution  of 
her  abdomen.  These  facts  were  only  reconcilable  with  the  delivery  of  a 
child  or  some  product  of  conception,  and  were  not  consistent  with  merely  a 
threatened  abortion  of  a  foetus  then  in  the  uterus.  In  reference  to  a  pre- 
vious deliver}',  neither  child  nor  placenta  could  be  discovereil ;  but  the  woman 
admitted  to  a  fellow-servant  that  she  had  disposed  of  the  Iwdy.  After  the 
lapse  of  three  months  she  gave  birth  to  a  stout  healthy  child.  This  woman 
had  had  intercourse  with  two  men ;  and  Dr.  Paxton  regarded  the  case  as  one 
of  superfcetation,  or  a  twin  conception.  She  was  charged  with  the  murder  of 
the  child  of  which  she  had  been  first  delivered,  but  as  the  body  was  not  forth- 
coming there  was  no  evidence  to  establish  the  crime.  Owing  to  this  there 
was  a  failure  of  proof  to  show  that  one  child  had  been  bom  matiu-e  three 
months  before  the  other.  The  first  delivery  might  have  been  the  body  of  an 
alx)rted  immature  twin,  or  of  a  blighted  ovum.  (See  also  a  case  by  Dr.  Kams- 
botham,  *Med.  Times  and  Gaz.'  Dec.  11,  1858.) 

The  subject  of  superfuitation  has  been  examined  in  another  aspect  by  Dr. 
G.  L.  Bonnar,  of  Cupar-Fife,  and  some  of  the  facts  which  he  has  brought 
forward  are  not  consistent  with  the  theory  of  the  births  of  twins  at  difierent 
intervals  (*A  Critical  Inquiry  regarding  Superfoetatiou,  with  Cases,*  18G5). 
The  first  question  to  wliich  his  researches  are  directed  is,  at  wliat  period  after 
jmrturition  are  the  female  procreative  organs  capable  of  again  exercising  their 
functions  ?  It  hag  been  supposed  that  a  period  of  thirty  days  must  elapse  in 
order  to  enal)le  the  organs  to  reacquire  procreative  power ;  but,  according  to 
Dr.  Bonnar,  the  earliest  period  may  be  taken  at  the  fourteenth  day  after  de- 
liver}'. Impregnation  is  not  likely  to  take  place  until  the  organs  have  resimied 
their  natural  condition,  and  this  will  depend  on  the  disappearance  of  the  signs 
of  recent  deliveiy — such  as  the  tender  and  swollen  state  of  the  vagina,  the  en- 
largement of  the  uterus  with  its  relaxed  mouth,  and  the  lochial  discharge.  The 
persistence  of  the  lochial  discharge,  the  average  duration  of  which  after  de- 
livery Dr.  Bonnar  considers  to  be  from  one  to  three  or  foiu:  weeks,  is  of  the 
greatest  importance,  as  it  is  most  likely  to  interfere  with  impregnation.  The 
time  for  the  restoration  of  the  sexual  organs  to  their  natiu^l  state  varies  in 
different  women,  so  that  the  date  for  re-impregnation  must  be  more  or  less 
conjectural.  Thus,  in  reference  to  the  lochia,  it  has  been  elsewhere  stated 
(p.  1(>I ,  ante)^  that  the  discharge  may  be  absent  on  the  third  day  after  deliver}'. 
When  the  child  is  not  suckled  by  the  woman,  this  discharge  is  said  to  continue 
longer  and  is  more  abimdant  than  in  other  cases,  although  jiopular. prejudice 
is  the  other  way,  as  women  generally  consider  that  re- impregnation  is  not 
likely  to  take  place  so  long  as  suckling  is  continued. 

Another  point  for  consideration  is,  what  is  the  earliest  period  at  which  a 
child  bom  can  be  reared  ?  Without  reverting  to  rare  cases,  such  as  the  King- 
honi  case,  in  which  a  child  survived  upwards  of  seven  months,  although  bom 
on  the  174th  day  after  intercoiu'se.  Dr.  Bonnar  is  satisfied  to  rest  upon  Dr. 
W.  Himter's  statement ;  and  he  therefore  assumes  210  days,  or  seven  calendar 
months,  as  the  minimum  period  of  uterine  life  at  which  a  child  should  be  bom 
in  order  to  be  reared,  or  to  have  the  power  of  living  to  manhood.  With  these 
data  the  following,  among  other  cases,  are  cited  to  show  the  great  probability 
of  superfa-tation  occurring  in  married  life.  The  Hon.  Arthur  C(^le  Hamilton, 
second  son  of  the  first  Lord  Mountflorence,  married  in  1780,  Letitia,  daughter 
of  Claudius  Hamilton,  and  had  a  son,  bom  on  the  7th  July  1781,  who  lived 
to  maturity,  and  a  daughter,  Letitia,  bom  on  the  5th  January  1782,  who  lived 
and  married  Major  Stafford.  Between  the  two  deliveries  there  was  an  inter- 
val of  only  182  days ;  but,  assuming  that  there  was  no  prohfic  intercoiu-se 
until  fourteen  days  after  the  first  delivery,  the  time  for  the  gestation  of  the 
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second  child  which  reached  maturitv,  is  reduced  to  168  days.  This  case  does 
not  necessarily  prove  that  the  second  child  was  conceived  before  the  first  was 
bom  ;  for,  as  in  the  Kinghom  case,  the  child  may  have  reached  an  exceptional 
state  of  maturity  at  an  early  period.  The  facts,  however,  being  indisputable, 
clearly  show  that  the  allegation  of  unchastity  made  in  the  Kinghom  case 
(/w>5<,p.  252),  because  a  child  bom  on  the  174th  day  survived  its  birth  for  seven 
months,  was  wholly  unfounded.  Assiuning — what  is  improbable — that  the 
second  impregnation  took  place  immediately  after  the  first  delivery,  the  whole 
period  is  less  by  twenty- eight  days  than  that  which  Dr.  W.  Hunter  has  as- 
signed as  necessary  in  order  that  a  child  should  live  and  be  reared. 

But  Dr.  Hunter's  period,  compared  with  the  results  of  modem  experience, 
is  placed  too  high.     Dr.  Bonnar  lias  drawn  up,  from  authentic  sources,  a 
table  of  eleven  cases  of  children  born  at  the  end  of  the  sixth  month  (180 
days),  who  survived  from  eight  days  to  fifteen  years.     Hence  it  may  be  in- 
ferred that,  imder  fevourable  circumstances,  when  a  child  is  well  developed 
and  healthy,  a  period  of  180  days  is  the  earliest  at  which  it  may  be  born  and 
reared.   But  other  facts  show  that  even  a  shorter  period  will  suffice.    1.  Wil- 
liam, first  Baron  Auckland,  married  Eleanor,  second  daughter  of  Sir  Gilbert 
Elliot,  Bart.,  and  sister  of  Gilbert,  first  Earl  of  Minto,  by  whom  he  had  four- 
teen children :  amongst  whom  the  fourth  was  the  Hon.  Caroline,  bom  on  the 
29th  July,  1781,  who  lived  sixty  years,  and  the  fifth  the  Hon.  William  Fre- 
derick Elliot,  who  was  bom  on  the  19th  January,  1782,  and  sun'ived  twenty- 
eight  years.     The  interval  between  the  two  deliveries  was  174  days,  and,  al- 
lowing that  fruitful  intercourse  took  place  a  week  after  the  first  delivery,  this 
would  leave  167  days  for  the  birth  of  a  child  showing  its  powers  of  life  by 
reaching  the  age  of  28  years.    This  is  thirteen  days  less  than  the  period  fixed 
by  experience  for  the  rearing,  and  forty-three  days  less  than  the  period  as- 
signed by  Dr.  Hunter  for  the  gestation,  of  a  child  which  could  be  bom  with 
sufficient  strength  to  attain  manhood.     2.  Lord  Cecil  James  Gordon,  brother 
to  the  late  IVIarquis  of  Himtly,  married  the  eldest  daughter  of  Maurice  Crosby 
Moore,  Esq.,  of  County  Tipperary,  Ireland ;  and  had  a  child,  Evelyn,  Iwm 
on  the  19th  September,  1849,  and  a  son,  Cecil  Crosby,  bom  on  the  24th 
January,  1850,  both  of  whom  are  now  living  (1865).     These  dates  leave  an 
interval  between  the  two  deliveries  of  only  127  days;  and  deducting  a  week, 
the  gestation  of  the  second  child,  which  lias  reached  the  age  of  15  years,  would 
be  only  120  days,  or  four  calendar  months. 

As  there  is  no  record  of  the  weight  and  appearance  of  the  second  children 
when  bom,  and,  at  the  same  time,  nothing  to  show  that  they  were  immature, 
one  of  two  conclusions  must  be  drawn — either  (as  in  the  last  case)  that  a 
child  of  four  months  may  be  reared,  or  that  a  second  conception  took  place 
in  each  instance  during  the  gestation  of  the  first  child.  Assuming  the  correct- 
ness of  the  dates,  I  quite  agree  with  Dr.  Bonnar  that  they  furnish  much  more 
trustworthy  evidence  of  the  prol)able  existence  of  superfcetation  (supercon- 
ception)  than  any  of  the  cases  hitherto  adduced,  in  which  a  judgment  has  been 
based  on  the  appearance  of  the  children  when  bom,  or  on  the  incorrect  modes 
of  calculation  commonly  adopted  by  women.  The  previous  birtlis  are  suf- 
ficient to  limit  the  period  of  conception  far  more  accurately  tliap  the  feelings 
of  the  mother  (op.  cit.  p.  18.) 

It  has  been  usually  considered  that  after  the  second  or  third  month  the  ca- 
vity of  the  uterus  is  so  sealed  up  in  the  development  of  the  embryo  as  a  result 
of  impregnation,  that  it  is  impossible  that  any  fruitful  intercourse  can  take 
place.  In  the  two  cases  above-mentioned,  however,  viable  children  were  bom 
at  five-and-a-half  and  four  months  respectively  after  the  first  delivery.  On 
the  theoiy  of  superconception  the  uterine  organs  must  have  been  susceptible 
of  B,  Beoond  iznprqgnation  i^  to  the  fourdi  numtfa  of  gestation.    But  if  the 
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children  were  not  bom  mature,  the  power  of  re-impr^nation  must  have  ex- 
isted for  one  or  two  months  longer  than  the  |)erlod  usually  assigned,  i.e.  iip 
to  the  fifth  and  sixth  months  of  a  pregnancy  already  existing.  These  researches 
may  help  to  explain  some  legal  difficulties  which  have  occurred  in  reference 
to  gestation.  They  furnish  a  curious  comment  upon  the  suggestion  made  by 
some  medical  jurists,  that  superfoctation  involves  the  conjugal  fidelity  of  a 
wife,  &c.  (p.  225),  for  in  the  cases  related  by  Dr.  Bonnar  no  suspicion  of 
illegitimacy  could  be  for  a  moment  entertained,  simply  on  accoimt  of  the  short- 
ness of  the  interval  between  the  two  deliveries  of  the  same  married  woman. 
Monstrosity  and  SvperfiXtation, — An  extraordinary  case  of  monstrosity,  in- 
volving the  questions  of  superf cetation  and  paternity,  is  stated  to  have  occurred 
at  Alexandria  in  Egypt.  A  Fellah  woman  was  delivered  of  a  dicephalous 
(two-headed)  monster  at  apparently  about  the  eighth  month  of  uterine  life,  of 
which  one  head  was  white,  and  the  other  black,  possessing  in  other  respects 
the  negro  conformation,  and  this  head  was  fully  developed.  The  monster  was 
bom  dead,  and  the  motlier  died  soon  after  her  delivery.  The  change  in  the 
colour  of  the  skin  commenced  at  the  neck  of  the  black  head,  and  was  found 
by  M.  Prus,  a  physician  at  the  port  of  Alexandria,  to  be  due  to  the  existence 
of  a  colouring-matter  similar  to  that  found  in  the  skin  of  the  negro  race.  The 
husband  of  the  woman  was  a  Fellah,  whose  skin  was  of  a  broAvnisli  colour. 
There  were  negro  labourers  in  the  port,  but  it  could  not  be  ascertained  whetlier 
the  woman  had  had  intercourse  with  any  of  tliem.  It  is  therefore  impossible 
to  say  whether  this  was  or  was  not  a  case  of  impregnation  about  the  same 
time  by  two  men  of  different  races.  Admitting  that  tliis  occurred,  it  is  diffi- 
cult to  understand  why  the  black  colour  should  have  been  confined  to  the 
head  only.     (See  *  L'Union  Medicale,'  5  AoQt,  1848.) 
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Another  medico-legal  case,  in  relation  to  legitimacy,  occurs  when  a  woman 
feigns  delivery,  and  represents  the  child  of  another  person  to  be  her  offspring. 
She  may  substitute  the  living  child  of  another  woman  for  a  dead  child  of 
which  she  herself  has  been  delivered,  or  for  a  mole  which  may  have  passed 
from  her.  So,  again,  a  male  may  be  substituted  for  a  female  child,  and  vice 
versd.  The  practising  of  a  fraud  of  this  nature  may  seriously  affect  the  rights 
of  inheritance  of.  jmrties ;  but  it  cannot  be  accomplished  without  great  dex- 
terity and  cunnmg,  or  witliout  the  co-operation  of  several  accomplices.  Frauds 
of  tJiis  kind  have,  in  general,  been  committed  by  the  aid  of  a  low  class  of 
nud^vives.  One  instance  occurred  at  Chelsea,  in  July  1842,  where  the  fraud 
was  brought  to  light  by  the  death  of  the  supposititious  child.  The  calling  in 
of  a  professional  man  would  infallibly  lead  to  discovery,  when  the  question 
was  simply  whether  delivery  had  or  had  not  taken  place ;  but  if  it  is  alleged 
that  one  living  child  has  been  substituted  for  another,  the  proof  of  this  can 
depend  on  medical  evidence  only  when  the  age  of  the  supposititious  child 
does  not  happen  to  correspond  to  the  date  of  the  pretended  deliver}'.  (See 
*  Ann.  d'Hyg.'  1829,  2,  227.)  The  legitimacy  of  the  claimant  of  the  Douglas 
Peerage  was  disputed  on  this  ground,  but  apparently  without  foundation.  (See 
post,  Paternity.)  A  remarkable  instance  of  this  description  will  be  found  in 
Henke's  *  Zeitschrif  t  der  S.  A.'  1845, 2, 172) ;  and  a  trial  took  place  some  years 
since  in  England,  involving  the  alleged  substitution  of  a  child,  but  requiring 
no  medical  evidence  for  its  elucidation.  {Day  v.  Day,  Leicester  Lent  Ass. 
1845.)  In  another  case,  elsewhere  noticed  (ante,  p.  177),  it  was  proved  that 
a  woman  had  substituted  a  doll  for  the  dead  body  of  a  child  of  which  she 
pretended  she  had  been  delivered.  In  a  case  mentioned  by  Dr.  Clievcrs,  one 
Mus8<tmat  JanoOf  a  midwife  of  Hissar,  being  employed  to  attend  a  woman  in 
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lier  confinement,  i^ersiiadcd  her  that  tlie  child  of  whicli  she  ha<I  been  deli- 
vered was  a  monHter  with  two  heads,  not  fit  to  1)6  looked  at ;  she  after- 
wards said  that  it  was  dead,  and  she  would  take  it  away  and  bury  it.  She 
accordin^dy  Avent  away.  Next  mominp:,  the  midwife's  services  being  recpiired, 
she  was  si-nt  for.  She  excused  herself  from  going  under  the  pretence  that 
she  (the  miilwife)  had  just  been  delivered  of  a  child.  This  improbable  story 
excited  suspicion,  and  the  police  were  called  in:  she  declared  that  the  child 
was  her  own.  This  she  also  maintained  at  the  trial.  It  appeare<l,  however, 
from  the  evidence  of  midwives  who  examined  her  shortly  alter  the  discovery 
of  the  child  in  lier  house,  and  also  from  the  deposition  of  the  civil -surgeon,  that 
she  exhibited  no  signs  of  recent  deliver}'.  Se\'eral  of  the  neighbours,  who 
were  constantly  in  the  habit  of  seeing  her,  dei)osed  that  she  had  not  exhibited 
any  outward  signs  of  pregnancy.  She  did  not  attempt  to  prove  how  she  had 
dispoMid  of  the  body  <if  the  child  wliich  she  alleged  had  die<l  immodiatdy 
after  its  birth.  This  was  proved  to  be  a  false  statement :  she  had  taken  jiosscs- 
sion  of  the  child  of  which  the  woman  whom  she  attended  had  been  delivered^ 
representing  it  as  her  own.  She  was  convicted,  and  sentenced  to  imprison- 
ment for  seven  years.  (*Metl.  Jur.  for  India,'  p.  iA'2,  from  the  '^Jizamut 
Adawlut  hVjK)rts,'  2i\th  Ajiril,  iHi):).) 

Tlie  manner  hi  which  an  imposition  of  this  kind  may  he  carrie<l  out  is  well 
sliown  l>y  a  case  which  occurred  in  P^-ance.  The  woman  was  in  this  instance 
marrie<l.  She  was  dciif-and-dumb,  and  it  appeared  that  her  husband  was  in 
collusion  with  her.  It  was  not  in  her  jMJwer  to  make  any  disjMisition  c»f  some 
property  to  which  the  children  of  her  marriage  would  be  entitleil,  and  by  tho 
advice  of  her  husband  she  simulated  pregnancy,  in  order  to  deprive  the  heir- 
at-law  of  the  ]>roperty  to  which,  if  she  died  childless,  he  woidd  be  entitled  at 
her  death.  Tlu?  facts,  as  far  as  they  could  be  ascertained,  were  as  follows : — 
The  womnn  was  12  years  of  age,  and  although  she  had  been  man-ied  for  a 
peri(Kl  of  tw<fnty  years,  had  borne  no  chiMren.  On  this  occasion,  admitting 
her  st«teni«'nt  to  be  true,  she  was  delivered  without  any  medical  assistance. 
All  her  ac«|uaintances  and  friends  were  ready  to  doj^ose  that  for  six  months 
she  had  ])res(;nted  the  usual  progressive  ai>j)earance  of  real  pregnancy,  and 
that  she  liad  manifested  tlie  usual  indisposition  attending  this  state,  including 
occasional  faintings  at  the  parish  church,  S:v, !  For  the  heir-at-law  it  was 
contendid  that  she  had  substituted,  in  her  fnlst*  accouchement,  the  child  of  a 
I>erson  named  Pet/rins,  born  only  a  few  days  before  the  <lateot*her  pretomhd 
confinenn-n*,  and  that  she  had  made  a  false  declaration  of  the  birth.  A  mid- 
wife was  rrady  to  d«-jiOse  that  the  deaf-and-dumb  woman  had  never  been  a 
mother.  The  docision  in  this  singular  case  is  not  state<l.  ( *  Ann  d'llyg.'  18-17, 
1,  4(n'».)  It  is  obvious  that  it  ran  only  be  by  the  coincidence  of  simultaneous 
delivery  of  another  Avcunan  wlmse  pregnaiK'V  is  unsuspected,  that  a  trick  of 
this  kind  can  be  succ(»ssfully  ]>ra<-tisod.  In  all  cases  there  must  be  a  feigning 
of  recent  d»liv«'ry,  which  a  medical  man  of  modemte  acumen  would  be  able 
to  detect. 

Cases  involving  a  tjuestion  of  substitution  of  children  are  not  very  common. 
One  of  these  ( J/iifrfn'ns  y.  Ifiitr/u'ns)  was  heard  in  the  Vicc-('hanc<*llor's  Court 
in^fay  1S.')1  :  and  in  this  the  amount  <»f  ingenuity  rer^iiired  to  ])erpetnite  tho 
fmud  \va^  only  eipialNMl  by  the  skill  with  which  the  faets  were  exposed,  an<l 
justice  ultiniafely  done  tti  the  rightful  claimant.  Other  cases  hav<»  come 
l»ef(»re  the  Courts  within  a  recent  period.  In  Ji'cg.  v.  Shepelhnrne  and  Wife 
(C.  C.  C.  February  1«70),  the  prisoners  were  chnrged  with  conspiring  to  <le- 
ccivc  a  man  nam«'<l  Ironside,  by  falsely  representing  that  his  wife  had  given 
birth  to  a  female  child.  Mrs.  Ironside,  the  wife,  was  in  collusion  with  thfi  ac- 
cused. She  had  l)een  mnrricxl  about  nine  montlis,  and  liad  given  her  husband 
the  Imprcfision  that  she  was  pregnant.    In  conjunction  with  the  prisoners,  she 


SUPPOSITITIOUS   CHILDREX.  233 

procured  the  child  of  another  woman,  who  came  forward  as  a  witness  at  the 
trial.  A  woman  acting  as  nurse  was  also  examined,  and  stated  that  she  had 
procured  a  *  sheep^s  pluck,'  which  was  subsequently  treated  like  the  after- 
birth on  the  night  of  the  pretended  delivery  !  The  facts  were  so  patent  that 
medical  evidence  was  not  necessary  to  prove  that  Mrs.  Ironside  had  not 
been  delivered  of  a  child.  A  medical  man  may  learn  from  this  case  that  the 
marks  of  blood  about  the  sheets  or  in  the  room,  and  the  alleged  burning 
of  the  after-birth,  may  in  these  cases  admit  of  an  entirely  different  explana- 
tion !  The  prisoners  were  convicted.  In  charging  the  jury,  Byles,  J.,  made 
the  following  remarks  : — *  To  introduce  a  sujiposititious  child  into  a  family 
was  an  act  that  might  be  attended  with  very  serious  consequences,  and  to 
conspire  to  do  so  was  undoubtedly  a  crime  in  the  eye  of  the  law.  Let  them 
suj)po!*e  a  case — that  of  a  peer  of  the  realm,  for  example.  A  duchess  was  sup- 
posed to  be  confined,  her  husband  being  away ;  a  supposititious  male  child 
was  introduced  to  him  on  his  return ;  the  duke,  in  course  of  time,  died,  and 
the  child,  on  attaining  manhood,  was  called  to  the  House  of  Lords.  But  sup- 
pose it  afterwards  turned  out  that  he  was  a  ba,stard  and  the  child  of  somebody 
else,  and  that  the  real  heir  to  the  estate,  worth,  it  might  be,  100,000/.  a  year  and 
a  i^erage,  was  a  brother  of  the  deceased  nobleman.  Meanwhile  the  suppo- 
sititious son  had  been  ennobled.  What  was  to  be  done  in  such  a  case  ?  Let 
them  take  another  instance  in  ordinary  life.  A  child  was  put  in  the  place  of 
a  real  child,  or  of  no  child  at  all.  The  heir  to  real  proi>erty  in  such  a  case 
would  be  defrauded,  and  if  there  were  no  such  property  the  supposititious 
child  would  take  his  distributive  share  of  the  personal  estate.  Again,  the  re- 
gister of  births  was  falsified  in  such  cases.  In  this  instance  the  most  guilty 
party  was  Mrs.  Ironside,  for  she  had  procurefl  a  false  entry  to  be  made  of  the 
birth  of  a  child,  and  by  law  that  register  i)rovetl  itself.  The  jury  would, 
therefore,  see  that  a  case  of  this  nature  was  very  serious  indeed.  But,  in  one 
view,  it  was  not  so  serious,  because,  as  in  this  case,  the  party  principally  im- 
plicated, Mrs.  Ironside,  did  not  appear  to  have  had  any  other  wish  than  to  oblige 
her  husband  in  the  pleasant  belief  that  he  was  the  father  of  that  child.  So 
that  th.e  motives  of  the  parties  here,  and  the  general  complexion  of  the  case^ 
were  not  so  serious  as  those  which  he  had  sui>posed.' 

Asonu^what  similar  case  was  tried  at  the  Central*  Criminal  Court,  Dec. 
1870  (JiCrj.  V.  Mart)  Hall),  The  prisoner  had  here  conspired  with  a  woman  to 
make  it  a])poar  that  she  had  been  delivered  of  a  child.  The  nurse  hired  for  the 
occasion  was  not  allowed  to  be  present  during  the  alleged  delivery,  the  prisoner 
acting  as  midwife.  Wlicn  the  nurse  was  called  into  the  room,  she  was  shown  by 
the  ]>ri»)ner  the  usual  marks  of  a  recent  delivery,  and  on  proceeding  to  wash  the 
child,  Aw.  found  that  it  had  already  been  washed,  and  was  not  a  newly-born 
unwashe<l  child.  It  was  then  proved  that  the  prisoner  had  on  the  day  of  the 
pretended  deliver}-  procured  the  child  of  another  woman  who  had  been  attended 
by  a  meilical  man,  and  who  gave  confirmatory  evidence  on  this  point.  Dr. 
Farre  said  that  he  attended  tlie  woman  after  the  alleged  birth,  and  from  what 
he  saw  he  ^vas  sure  that  she  had  never  given  birth  to  a  child.  He  then  charged 
her  andthejirisoncr  with  fraud.  The  prisoner  Avas  convicted.  In  this  case  it 
will  be  perceived  that  the  prisoner  had  cunningly  waited  until  she  could  pro- 
cure a  new-b(>m  infant,  and  had  then  fixed  the  false  delivery  for  the  same  day. 

These,  it  will  be  seen,  were  vidgar  attempts  at  fraud,  wisily  detected  and 
exjKised  when  medical  men  are  calleil  in,  or  when  all  the  parties  conccrneil 
are  not  in  collusion. 

A  more  daring  attempt  of  this  kind  came  before  the  House  of  Lords  in 
1870,  in  reference  to  a  claim  for  the  earldom  of  Wicklow  {The  Wickloxo 
Peerage  case.  Committee  for  Privileges,  April  1, 1870).  The  title  and  estates 
of  the  Earl  of  Wicklow  i)asscd  at  his  death  to  hia  brother's  ieisvLe*    TlvftfeiS* 
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in  succession  was  George  Howard,  who,  after  a  career  of  dissipation,  had  died 
in  October  18G4.  He  had  l>een  married  in  February  18G3  to  Pollen  Kichard- 
pon,  tlie  daughter  of  a  gentleman^s  coaclunan.  In  de&ult  of  issue  the  estates 
devolved  on  his  brother  Charles,  the  second  in  succession.  Ellen  Howard  (lat« 
Richardson)  pnMiuced  a  male  child  who,  she  alleged,  was  bom  on  the  IGth 
May,  18G4,  and  Avho,  if  such  were  the  case,  would  be  the  son  of  her  husl>and 
George  Howard  and  the  rightful  Earl.  ^Irs.  Howard  was  at  that  time  in 
lodgings,  and  the  lodging-house  keej^ers,  Mr.  and  Mrs.  Bloor,  and  a  sister 
of  the  latter,  one  Rosa  Day,  were  the  principal  witnesses  in  favour  of  the 
claimant.  Mrs.  Howard  was,  or  ])rofessed  to  be,  taken  suddenly  ill  at  the 
date  mentioned.  Mr.  Bloor  went  for  a  doctor,  who  was  not  at  home,  and 
on  retiuTiing  he  was  told  that  Mrs.  Howard  had  been  confined,  and  he  saw 
an  infent  in  Rosa  Day's  arms.  This  was  the  whole  of  the  evidence  of  the 
child's  parentage.  Tlie  Lord  Chancellor  observed  tliat  tlie  evidence  was  given 
by  the  \vitnesses  with  a  firmness  of  demeanour  and  an  absence  of  hesitation 
which  would  have  commanded  credence,  luiless  it  had  been  contnulicted  by 
all  the  surroimding  circumstances. 

No  medical  man  and  no  nurse  attended  ^Irs.  Howard,  although  it  was  her 
first  confinement,  and  the  infant  would  liave  been  a  seven  months'  child.  It 
^vas  never  registeretl,  and  never  baptized.  There  was  further  strong  evidence 
that  she  had  not  Iwme  a  child,  and  that  the  child  which  she  had  produced  as 
her  o^^^l  was  obtained  by  her  in  August  ISG-t  from  a  girl  who  liad  been  recently 
delivered  in  the  Liverpool  workhouse.  Mrs.  Howard  was  clearly  identified  as 
the  person  who  liad  taken  away  a  child  from  the  workhouse  at  this  time.  Her 
story  was  thus  proved  to  be  false.  The  House  of  Lords  decided  against  the 
claim,  and  came  to  the  conclusion  tliat  the  witnesses  had  been  guilty  of  perjur}'. 

Fraud  may  be  fairly  suspected  in  cases  of  this  kind,  when  a  womiui  has  not 
been  attended  ])y  a  medical  man,  and  when  there  is,  as  there  always  must  be,  an 
unexplained  mystery  about  the  surrounding  circumstances.  A  medical  man 
of  character  may  be  called  in  some  time  after  an  alleged  delivery,  to  attend  a 
woman,  and  unless  he  is  well  upon  his  giiard,  his  name  and  reputation  may  l-o 
used  as  a  shield  to  cover  a  gross  imposture.  In  this  case  he  should  take  nothing 
for  granted ;  but  should  firmly  insist  upon  having  a  knowledge  of  all  the  facts, 
and  sec  all  the  i>arties  alleged  to  liave  been  present  at  the  delivery.  He  must  not 
trust  to  the  appearances  of  blood  in  the  room,  or  the  api^earances  of  a  burnt 
placenta,  for  these  conditions  may  be  easily  imitated  by  an  artful  midwife. 

The  case  of  Gedney  v.  Smith  (Rolls  Coiut,  November  18G4)  is  in  this  re- 
spect highly  instructive.  The  fraud  was  nearly  successful,  and  but  for  tlic 
dying  declaration  of  the  woman,  would  prolwibly  have  wholly  escaped  detei?- 
tion  and  exposure.  The  plaintifi'  claimed  to  l>e  the  only  child  of  Mr.  and 
Mrs.  Gedney,  and  to  l>e  entitled  to  i)roperty  imder  a  marriage-settlement.  Mr. 
and  Mrs.  Gedney  were  married  in  May  1851 :  from  tliat  time  to  1854  there 
was  no  issue,  although  it  was  stated  there  had  l>een  several  miscarriages.  Mrs. 
Gedney,  alleging  that  she  was  pregnant  in  1853,  came  to  London  and  took 
lodgings  in  tlie  early  i>art  of  1854.  On  the  lOtli  of  February  in  that  year, 
she  was  apparently  seized  with  the  pains  of  laliour,  and  sent  ior  a  man,  cidl- 
ing  himnelf  Dr.  Goss,  who,  it  was  stated,  delivered  her  of  a  female  child — the 
plaintiff' in  this  case.  Mr.  Gedney  then  came  up  to  London,  dismissed  Dr.  Goss, 
with  whom  he  was  dissatisfied,  and  consulted  Dr.  Farre.  The  substance  of  this 
gentleman's  evidence  at  the  trial  was  that  he  was  called  in,  as  a  ])erfect  stranger, 
to  attend  Mrs.  Gedney  in  her  confinement  on  tlie  Tuesday,  the  lady  having 
been  confined  on  the  Friday  previously;  that  he  attended  her  from  the  14th 
o£  February  to  the  7th  of  March ;  that  it  was  an  ordinary  case  of  confine- 
ment — there  was  nothing  unumial  in  the  mother  or  child;  tliat  the  child 
iooked  three  or  four  days  old  when  he  first  aaw  it ;  that  he  had  no  doubt  he 
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pursued  the  same  mode  of  attending  to  the  case  as  was  resorted  to  in  other 
similar  cases,  such  as  putting  his  hand  on  the  uterus,  abdomen,  &c. ;  that  it 
-WBS  not  possible  the  lady  could  not  have  been  confined  at  all,  &c.  The  evi- 
dence of  the  reputed  father,  Mr.  Gedney,  was  that  his  wife,  according  to  her 
own  statement,  was  pregnant  in  1853,  and  in  February  1854,  she  came  to  Lon- 
don, not  to  be  confined,  but  for  the  pur]K)se  of  procuring  medical  advice.  He 
registered  the  child,  and  treated  it  as  his  o^'n  up  to  the  time  of  his  wife's 
death  in  March  1857,  and  it  was  not  luitil  then  that  he  had  any  doubt  that 
the  plaintiff  was  his  child.  On  the  part  of  the  defendant,  it  was  alleged  that 
Mrs.  Gedney  had  not  been  delivered  of  a  child.  Dr.  Porter,  her  physician, 
who  examined  her  body  after  death,  deposed  to  this  effect ;  and  another  phy- 
sician, who  attended  her  for  the  venereal  disease  in  September  1853,  stated 
that  he  did  not  believe  that  she  was  at  that  time  pregnant.  Three  of  the 
female  servants  of  the  family,  who  were  much  about  her,  and  saw  her  un- 
dressed, dejwsed  that  when  she  left  for  London,  in  February  1854,  there  was  no 
appearance  of  her  being  pregnant.  This  was  amfirmed  by  the  lodging-house 
keeper  and  otlier  persons  who  had  full  oi>portimities  of  judging  of  her  condition. 
It  was  further  proved  that  Dr.  and  jVIrs.  Goss  (the  latter  with  a  bundle 
under  her  cloak)  called  at  the  house  on  the  afternoon  of  the  day  on  which  Mrs. 
Gedney  was  said  to  have  been  confined,  and  that  they  were  alone  in  the  room 
for  some  hours  with  Mrs.  Gedney.  During  this  time  (from  4  to  11  p.m.)  no 
nurse  was  i)rocured,  no  noise  of  a  child  was  heard ;  but  various  articles  were 
asked  for,  and  on  the  landlady  entering  the  room  in  the  evening,  she  was  sliown 
a  baby,  but  it  had  no  redness  of  skin  about  it  like  new-bom  children.  She 
also  saw  some  marks  of  bloo^l,  &c.,  about  the  fireplace,  and  Dr.  Goss  told  her 
that  he  had  burnt  the  after-birth.  It  was  further  shown  that  on  the  4th  of 
February,  as  Mrs.  Gedney  was  alleged  to  have  been  confined  on  the  loth,  a 
poor  woman  named  Lydia  Fletcher  was  delivered  of  a  female  child  at  the  York- 
road  Lying-in  Asylum ;  and  that  on  the  Tuesday  previously  to  the  10th  of 
February  (which  was  on  Friday)  a  gentleman  and  lady — afterwards  identified 
as  Dr.  and  Mrs.  Goss — had  called  at  the  hospital,  and  induced  Lydia  Fletcher 
to  consent  U}  give  her  child  to  them,  in  order  that  it  might  be  ad<)i)tcd  by 
31  la<ly,  who  would  bring  it  up  as  her  own. 

The  child  of  Fletcher  was  proved  to  have  been  remarkably  fair,  with  blue 
■eyes,  and  this  corresponded  to  the  description  of  the  child  brought  to  the 
lodgings  on  the  10th  of  February.  There  was  a  total  absence  of  parental  like- 
ness, as  iMr.  and  Mrs.  Gedney  were  dark.  To  support  further  the  defendant's 
case,  a  clergyman  was  called,  who  swore  that  Mrs.  Gedney  voluntarily  confided 
to  him  tliat  the  i)laintiff  was  a  supposititious  child,  which  she  had  adojUed,  in 
order  to  recover  tlie  affections  of  her  husband,  by  a])pearing  to  have  become 
a  mother.  This  statement  was  borne  out  by  a  lady's  maid  of  Mrs.  Gedney,  who 
swore  that  her  mistress  had  confided  to  her  the  wliole  secret  of  the  deception 
]^ut  upon  her  husband  and  family :  the  testimony  of  the  two  differing  mainly 
in  the  fact  that  to  the  former  Mrs.  Gedney  was  allegeil  to  have  stated  she  had 
been  confined  of  a  stilllwm  child,  and  to  the  latter  that  she  had  never  been 
confined  at  all.  Mrs.  Gedney  had  subsequently,  it  was  alleged,  made  to  her 
father,  on  her  deathbed,  a  confession  of  tlie  whole  deception ;  and  this  was  the 
statement  which  came  to  the  knowledge  of  Mr.  Gedney  on  the  day  of  his  wife's 
funeral,  and  first  raised  in  his  mind  a  doubt  whether  the  plaintiff  was  his  own 
child.  The  jiuy  returned  a  verdict  for  the  defendants,  thus  denying  the  fact 
of  the  plaintiff  being  the  child  of  Mr.  and  Mrs.  Gedney. 

Tlic  remarkable  part  of  this  case  is,  that  the  fraud  had  nearly  succeeded.  It 
had  been  jjerpetrated  ten  years  before  the  trial,  and  did  not  come  to  the  know- 
ledge of  the  husband  imtil  after  his  wife's  death.  Was  this  woman  delivered 
of  a  child  at  all  ?     According  to  Dr.  Porter,  who  examined  her  body  after 
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death,  she  had  never  borne  a  child.  The  reasons  for  this  opinion  are  not 
given,  l)ut  it  is  to  be  presumetl  that  he  foiuid  the  uterine  organs  in  the  virgin 
state.  Tho  medical  gentleman  wlio  was  called  in  to  attend  her  after  the  dis- 
missal of  Dr.  Goss,  stated  that  he  saw  her  every  day  for  the  first  week,  every 
alternate  diiy  for  the  second  week,  and  during  tlie  third  week  rather  (^ftcncr. 
His  opinion  was  that  she  had  certainly  been  delivered  of  a  child.  The  con- 
flicting evidence  on  a  simple  matter-of-fact  in  this  case  points  to  the  necessity, 
on  the  part  of  a  practitioner,  of  making  accurate  notes  of  obstetric  cases  which 
come  before  him  in  a  mysterious  manner.  These  notes  should  include,  not 
only  the  medical  facts,  l>ut  the  reasons  upon  which  the  opinions  are  leased. 

AGE.      MINORITY   AND   MAJOlilTY. 

The  word  minor  is  synonymous  with  that  of  infant,  and  is  applied  in  law 
to  anyone  mider  the  age  of  twenty-one  years.  The  age  of  a  person  may 
render  him  incompetent  to  the  i)erforinance  of  civil  duties.  ^Minors  arc  fre- 
quently called  upon  to  act  as  witnesses  in  civil  and  criminal  cases.  In  rapes 
committ<^d  upon  children  it  is  especially  im^MDrtant  to  notice  whether  the  ])ro- 
secutrix  is  or  is  not  competent  to  give  evidence.  Tlie  law  has  fixed  no  age  for 
testimonial  comjxitency,  and  I  liave  never  heard  of  the  (piestion  being  roforred 
to  a  meilical  practitioner.  The  child  is  always  orally  examined  l)y  th^  Court, 
and  it  is  stjon  rendered  apparent  by  the  answers  whether  the  witness  possesses 
a  proper  knowledge  of  the  nature  and  obligations  of  an  oath.  If  not,  his  ov 
her  testimony  is  not  received,  or,  in  a  case  of  rape,  the  trial  is  postponed,  and 
the  child  is  placed  under  instruction,  to  appcjir  again  at  the  following  sessions 
or  assizes.  The  competency  of  a  childiusa  witness,  therefore,  does  not  depend 
on  age,  but  upon  its  degree  of  understanding.  The  law  on  this  subject  was 
thus  clearly  ex2)ressed  in  a  ju<lgment  given  by  Mr.  Justice  Erie.  When  a  child 
is  under  the  age  of  seven  years,  the  law  presimies  him  to  beincajuiblc  of  com- 
mitting a  crime;  after  the  age  of  fourti?en,  he  is  i)resumed  to  be  rcsj^onsible 
for  his  actions  as  entirely  as  if  he  were  forty ;  but  between  the  ages  of  seven 
and  foiu-teen,  no  presumption  of  law  arises  at  all ;  and  that  which  is  termed 
a  malicious  intent — a  guilty  knowledge  that  he  was  dcing  wrong — must  b(^ 
proved  by  the  evidence,  and  cannot  be  presumed  by  the  mere  commission  of 
the  act.  In  this  case  the  boy  was  ten  years  of  age,  and  was  indicted  for  setting 
lire  to  a  hajiick.  There  wjis  no  evidence  of  any  malicious  intention,  and  the 
jury  acquitted  the  prisoner,  considering  that  at  the  time  he  fired  the  rick,  ho 
had  no  guilty  knowledge  that  he  was  committing  a  crime.  If,  however,  any 
facts  should  show  that  there  wius  a  guilty  knowledge,  then  children  even  imder 
ten  years  may  be  found  guilty,  <m  the  principle  of  malitia  supplet  irtateni  : 
but  the  younger  the  child,  the  stronger  the  evidence  which  would  be  required 
for  conviction.  In  these  cases  age  is  proved,  not  by  a  medical  examination  of 
the  t^eth,  but  by  the  production  of  legal  documents,  or  the  oral  testimony  of 
relatives.  In  respect  to  criminal  responsibility  as  aflccted  by  age,  it  was  held 
by. Keating,  J.,  in  one  case  (Reg,  v.  Coivlet/,  1800),  in  which  tlie  prisoner. 
a  lK>y  aged  eight  years,  was  charged  with  felony,  that  up  to  seven  years  of 
age  the  law  presumed  that  a  child  could  n<it  distinguish  right  from  wrong,  st> 
as  to  be  capable  of  crime;  and  evidence  was  not  admissible  to  j^rove  that  he 
possessed  that  ca])acity.  But  after  the  age  of  seven,  and  up  to  fourteen  years, 
th(mgh  the  lawi>resumed  a  child  to  be  pi  ima  facie  incapaV»le  of  crime,  this 
presumption  might  be  rebutte<l  by  evidence  which  showed  that  he  had  what 
was  called  a  mischievous  discretion.  In  the  present  case  there  was  no  evidence 
of  tliat  sort,  and  therefore  his  lordship  <lirected  the  jury  to  accjuit  the  pri- 
soner. In  another  case,  tried  before  tho  same  learned  judge  in  May  18 03 
(Whithi^  V.  Hodgson),  an  action  for  tresiMiss  and  false  imprisonment  was 
brought  agninst  a  mun  for  giving  into   custody,  on  a  charge  of  stealing,  a 
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I107  nmder  tax  years  of  age.  It  appeared  that  the  child  had  stolen  some  wood; 
but  it  inis  held  that  at  this  age,  and  under  seven  years,  a  child  was  doli  in- 
eapaXy — Whence  that  the  defendant  was  not  justified  in  giving  the  boy  into  cus- 
tody. The  jury  returned  a  verdict  with  damages  against  the  defendant.  A 
case  involving  a  nmilar  question  came  before  the  same  learned  judge  at  the 
Bedford  Summer  Assizes  1872,  in  reference  to  a  charge  of  manslaughter 
(Reg.  ▼•  Burrows),  William  Burrows  was  charged  with  the  manslaugliter  of 
Ptederick  Hopkins.  The  prisoner  was  about  eight  years  old,  and  in  May  last 
bodi  he  and  the  deceased,  a  little  ))oy  of  about  the  same  age,  were  nmning 
abont  together,  and  each  liad  a  stone  in  his  hand.  They  tlirew  at  each  other, 
and  the  prisoner's  stone  struck  the  deceased.  Erysipelas  set  in,  and  the  little 
boy  died.  The  medical  evidence  showed  that  death  was  caused  by  erysipelas 
bronght  on  by  the  blow;  that  the  deceased  was  a  weakly  child,  predis|H:)sed  to 
the  complaint  of  which  he  died,  and  that  the  blow  would  not  have  been  suifi- 
dent  to  cause  death  in  a  healthy  sul)ject.  Keating,  J.,  told  the  jury  that,  the 
prisoner's  age  not  appearing  upon  the  calendar,  the  case  had  been  allowed  by 
him  to  go  before  the  Grand  Jiu-y  without  the  tlirection  to  throw  out  the  bill 
"which  would  otherwise  have  accompanied  it.  A  true  bill  having  l)een  found, 
it  was  now  their  duty  to  deal  with  it.  For  their  guidance  in  doing  so,  his  lord- 
ahip  told  them  that  the  law  declared  children  under  the  age  of  seven  years  to 
be  mcapable  of  the  intent  necessary  to  support  a  charge  of  felony.  Between 
the  ages  of  seven  years  and  foiu-teen  years  the  law  presumed  the  absence  of 
that  intent,  but  allowed  the  facts  to  l^  laid  before  a  jury  that  they  might  judge 
whether  there  were  circumstances  showing  that,  in  spite  of  tender  years,  such 
an  intent  in  fiict  existed.  Applying  this  principle  to  the  present  charge  of 
caumng  death  by  an  unlawful  act,  the  question  would  be,  did  they  consider 
the  prisoner  capable  of  knowing  that  what  he  did  was  an  unlawful  act  ?  The 
prisoner  was  acquitted. 

According  to  the  principles  of  om*  law,  a  male  at  fourteen  is  considered  to 
be  at  years  of  discretion,  and  Ijecomes  then  responsible  for  his  actions :  at 
twenty-one  he  attains  majority,  and  is  at  his  own  disposal,  and  may  alienate 
his  lands,  goods,  and  chattels  by  deed  or  will.  It  is  only  when  this  age  lias 
been  attained  that  an  individual  can  be  sworn  to  serve  on  a  jur}\  The  ])oriod 
at  which  a  male  is  considered  to  have  attained  full  age  varies  in  different 
countries :  thus,  in  the  kingdom  of  Naples  it  was  formerly  fixed  at  eighteen 
years;  in  Holland  at  twenty-five;  but  generally  throughout  the  States  of 
Europe  the  law  prescribes  twenty-one  years,  the  same  as  the  common-law  of 
England. 

A  child  under  fourteen  indicted  for  miurder  or  arson  must  be  proved  to  be 
conscious  of  the  nature  and  criminality  of  the  act.  In  the  case  of  Reg.  v. 
Vamplcw  (Lincoln  Sununer  Assizes,  1802),  in  which  I  was  re(iuired  to  give 
evidence,  a  girl  under  fourteen  years  of  age  was  convictecl  of  destroying  the 
life  of  a  child  by  strychnia.  It  was  shown  that  she  was  competent  to  under- 
stand the  natm-e  of  the  act.  Under  foiuiieen  a  male  infant  is  presumed  to  be 
incapable,  on  the  gromid  of  incapacity,  of  committing  a  nipe  as  a  princiiml  in 
the  first  dc^ee,  or  even  of  committing  an  assault  ivitli  intent  to  peri)etrate 
that  crime;  but  if  the  boy  have  a  mischievous  discretion,  he  may  be  con- 
victed as  a  princiixil  in  the  second  degree.  The  patient,  if  above  fourteen, 
may  be  convicted  of  an  unnatiu^l  crime,  although  the  agent  be  under  four- 
teen. A  female  under  tlie  age  of  ten  yeai-s  is  presumed  to  be  incapable  of  con- 
senting to  sexual  intercourse.     (*  Taylor  on  Evidence,*  vol.  1,  j).  117.) 

A  person  is  completely  of  ago  on  tlie  first  instant  of  the  day  before  the 
twenty-first  anniversary  of  his  birthday,  although  forty-seven  hours  and  fifty- 
nine  minutes  sliort  of  the  complete  number  of  days  coimting  by  hours ;  and 
this  mode  of  calculating  age  and  time  is  applicable  to  all  the  otlier  ages  before 
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and  after  twenty-one.     This  is  on  the  principle  that  a  part  of  a  day  is  equal 
to  the  whole  of  a  day  in  a  legal  point  of  view.     The  following  case  in  re- 
ference to  this  (jucstion  was  decidetl  by  appeal  in  the  House  of  Lords,  in  Feb- 
ruary 1775.     An  estate  was  bequeathed  to  a  Tliomas  Sansom  so  soon  as  ha 
should  arrive  at  the  age  of  twenty-one.     lie  was  bom  between  the  hours  of 
five  and  six  on  the  morning  (»f  the  16th  August  1725,  and  died  about  eleven 
in  the  forenoon  on  tlie  15th  August  1740.     The  (piestion  was  whether  at  the 
time  of  his  death  he  had  arrived  at  fiUl  age  to  take  the  estate.    In  the  Court  of 
Chancer}'  it  had  l>een  so  decided,  but  it  was  urged  that  more  than  sixteen  liours 
were  wanting  to  complete  the  full  term  of  twenty-one  years.     This  plea'was 
overruled  by  their  Lonlships,  and  the  decree  confirmed,  because  the  deceased 
was  living  on  the  day  which  would  have  complete<l  the  jwriod.   A  case  (Best  v. 
Hall)  was  tried  in  the  Court  of  Exchequer,  Westminster,  in  June  18.*^7.     A 
gentleman  accepted  a  bill  bearing  date  the  8th  Jmie,  1831,  and  he  died  a  few 
months  afterwards.      His  executors  disputed  payment  on  the  groimd  that  he 
was  not  of  age,  but  in  his  minority  at  the  time  that  he  jmrted  with  the  bill.    It 
appeared  that  lie  was  bom  on  the  7th  June  1810,  a  fact  proved  from  his  books 
by  the  medical  practitioner  who  attended  the  mother.     Although  at  the  date 
of  the  bill  he  had  attained  liis  majority,  a  witness  proved  that  he  had  received 
the  bill  a  week  l>efore,  and  filled  up  the  date.     The  jury  therefore  returned 
a  venlict  for  the  defendants,  not  considering  the  acceptor  liable  at  the  time  of 
the  transaction.    This  case  shows  that  imi>ortant  services  may  l)e  rendered  by 
medical  men  keeping  books  in  which  they  make  regular  entries  of  cases.    A 
few  minutes  or  hours  may  thus  determine  the  attainment  of  majority,  and 
with  this  the  responsibility  of  minors  for  civil  contractsorthe  validity  of  their 
•wills.    By  1  Vict.  c.  20,  no  will  made  by  any  i)erson  imder  the  age  of  twenty- 
one  years  shall  be  valid ;  and  as  the  day  of  a  person's  birth  is  included  in  the 
computation  of  his  age,  and  there  being  in  law  no  fraction  of  a  day,  a  valid 
will  may  be  made  at  any  time  on  the  day  before  that  which  is  usually  con- 
sidered to  be  the  twenty-first  anniversary  of  birth.     In  regard  to  marriage,  a 
male  at  fourteen  is  considered  by  law  to  have  the  power  of  giving  or  with- 
holding his  consent.    Under  this  age  his  consent  is  not  valid,  and  the  matrimo- 
nial contract  is  not  binding  on  him.     A  female  at  seven  years  may  be  betrothed 
or  given  in  marriage;  at  nine  (20  Henry  III.)  is  entitled  to  dower;  at  twelve 
is  at  years  of  maturity,  and  may  consent  or  not  to  the  marriage  contract.   But 
even  under  these  circumstances  the  law  requires  the  consent  of  the  nearest 
relative  or  guardian,  unless  the  parties  have  been  previously  married  to  others. 
A  marriage  contracted  by  a  minor  has,  however,  been  held  valid,  althcmgh  the 
father  was  at  the  time  living,  and  did  not  give  his  consent.     At  full  age,  either 
in  male  or  female — that  is  to  say,  at  twenty-one  years — the  parties  may  con- 
tract marriage  of  their  owti  free  will,  without  the  consent  of  either  ]>arent  or 
guardian. 

There  is  another  aspect  in  which  the  proof  of  age  may  be  important — 
namely,  in  reference  to  the  responsibility  of  accused  persons  for  alleged  crimi- 
nal acts.  This  will  be  apparent  from  the  case  of  Reg.  v.  Thornhill  (Staffonl 
Lent  Assizes,  18f»5).  The  prisoner  was  indicted  for  a  misdemeanour  in  car- 
nally knowing  and  abusing  one  Mary  Sambrook,  l)eing  a  girl  alcove  the  age 
of  10  and  under  the  age  of  12  years.  It  appeared  in  evidence  that  the  girls 
birthday  was  on  the  5th  of  December  1852,  and  the  offence  was  alleg^  to 
have  been  committed  on  the  4th  of  December  1804.  The  question  then  arose 
whether  the  girl  was  under  the  age  of  12  years,  so  as  to  bring  the  offence 
within  the  statute.  It  was  objectwl  by  the  prisoner's  counsel,  that  as  on  tho 
5th  of  December  the  girl  would  enter  on  her  thirteenth  year,  she  had  therefore 
ileted  her  twelfth  year  on  the  4th  of  December,  and  that  the  law  did  not  re- 
«  Anction  of  aday  in  such  a  case,  so  that  she  was  12  years  old  as  much 
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on  the  first  hour  of  that  day  as  on  the  last,  and  his  lordship  (Pigott,  B.)  so 
held.  The  indictment  contained  counts  alleging  rape  and  assault,  but,  after 
the  cross-examination  of  the  girl,  his  lordship  stopped  the  case,  and  the  pri- 
soner was  acquitted.  It  is  obvious  that  this  principle  would  equally  apply  to 
charges  of  felony  for  the  carnal  knowledge  of  children  under  10  years  of  age, 
as  well  as  to  the  misdemeanour  of  taking  girls  imderthe  age  of  16  years  from 
the  custody  of  their  parents  or  stealing  children  under  the  age  of  14  years  from 
their  parents  or  guardians.     (24  &  25  Vict.  c.  100.,  ss.  50,  51,  55,  56.) 


LEGITIMACT. 


CHAPTER  67. 

LEOAL  PRESUMPTION  OF  LEGITIMACY — DATE  OF  CONCEPTION  NOT  REGARDED— DIF- 
FERENCE BETWEEN  THE  ENGLISH  AND  SCOTCH  LAW — CHILDREN  BORN  AFTEH 
THE  DEATH  OF  THE  WIFE — NATURAL  PERIOD  OF  GESTATION — DURATION  FROM 
ONE  INTERCOURSE — CAUSE  OF  THE  VARIATIONS — DATE  OF  CONCEPTION — PRE- 
MATURE    BIRTHS SHORT     PERIODS     OF     GESTATION VIABILITY EARLIEST 

PERIOD   AT   WHICH   A   CHILD   MAY   BE   BORN   LIVING — *  FAMA   CLA3I0SA.' 

Legal  presumption  of  legitimacy/ — Every  child  born  either  in  la^vful  matri- 
mony, or  within  a  period  after  the  death  of  the  husband  in  accordance  with- 
the  natural  duration  of  gestation,  is  considered  by  the  English  law  to  be  the- 
child  of  the  husband,  imless  the  contrary  be  made  clearly  to  appear  by  medical 
or  moral  evidence,  or  by  both  combined.  It  is  only  in  reference  to  medical 
evidence  that  the  subject  of  Legitimacy  can  here  be  considered ;  but  it  is  ex- 
tremely rare  to  find  a  case  of  this  kind  determined  by  medical  evidence  alone. 
There  are  generally  circiunstances  which  show  that  a  child  whose  legitimacy 
is  disputed,  is  the  offspring  of  adultery,  while  the  medical  facts  may  be  per- 
fectly reconcilable  with  the  supposition  that  the  claimant  is  the  child  of  the 
huslmnd.  These  cases,  therefore,  have  been  repeatedly  decided  from  moral 
evidence  alone — the  medical  evidence  respecting  the  period  of  gestation  or 
physical  capacity  in  the  parties  leaving  the  matter  in  doubt.  The  law  which 
formerly  prevailed  in  this  country  was  to  the  effect,  that  if  a  child  was  bom 
during  marriage,  the  husband  being  within  the  four  seas  of  the  realm  (intra 
quatnor  maria),  and  no  physical  impossibility  being  proved,  the  child  was 
legitimate.  Access  was  presumed  imless  he  could  prove  that  he  was  *  extra 
quatuor  maria '  for  above  nine  months  previous  to  the  birth.  (*  Blackstone,^ 
vol.  1,  p.  456.)  But  the  present  state  of  the  English  law  on  the  subject  ap- 
pears to  be  this.  A  child  bom  during  marriage  is  deemed  ill^timate  when, 
by  good  medical  or  other  evidence,  it  is  proved  that  it  was  impossible  for  the 
husband  to  be  the  father — whether  from  his  being  under  the  age  of  puberty, 
from  his  laboiu*ing  under  physical  incapacity  as  a  result  of  age  or  natural  in- 
firmity, or  from  the  length  of  time  which  may  have  elaps^  since  he  could 
have  had  intercourse,  whether  by  reason  of  absence  or  death.  With  proof  of 
non-access  or  immorality  on  the  part  of  the  mother,  so  important  on  these 
occasions,  a  medical  witness  is  not  in  the  least  concerned.  In  a  case  of  volim- 
taiy  separation  of  husband  and  wife,  which  the  law  does  not  recognise,  thQ 
children  bom  are  the  children  of  the  husband,  unless  non-access  can  be  clearly 
proved.  In  January  1849  a  woman  applied  to  a  magistrate  for  a  summons 
against  a  man,  to  show  cause  why  he  refuised  to  contribute  towards  the  oi^^Ti^ 
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of  a  child,  of  which  she  declared  him  to  be  the  father.  It  appeared  tliat  slie 
had  parted  voluntarily  from  her  husband,  and  had  lived  three  years  with  the 
tidulterer,  and  during  the  last  year  Uiis  child  was  born.  The  magistrate  de- 
•clined  granting  the  summons,  as  she  had  no  claim  upon  the  adulterer.  There 
was  opportunity  of  access  on  the  part  of  tlie  husband,  and  he  alone  was  liable 
in  Law  for  the  maintenance  of  the  child.  In  a  case  before  Kindersloy,  V.C., 
Atchlcy  V.  Spriffg  (33  *  Law  Journal,*  Chan.,  p.  345),  it  was  proved  that  hus- 
band and  wile  liad  lived  together  nine  years  without  having  had  a  child,  and  that 
they  then  separated  and  did  not  live  together  agjiin.  Ten  years  after  tlie  sepa- 
ration, {md  while  the  wife  was  in  the  habit  of  committing  adultery  with  ano- 
ther man,  a  child  was  bom.  This  child  was  treated  by  the  paramour  as  his 
own,  was  called  by  his  surname,  and  was  brought  up  by  him.  Its  legitimacy 
was  contested,  and  the  Vice-Chancellor  decided  tliat,  notwithstanding  the  pos- 
sibility of  access  on  the  part  of  the  husband,  the  child  was  illegitimate.  It 
was  held  that  in  this  case  there  was  convincing  evidence  of  illegitimacy,  al- 
though access  was  possible.  Another  case  decided  by  the  same  judge  (Ploiccs 
V.  Bossei/,  Feb.  18G2)  shows,  tliat  where  there  is  nothing  strongly  to  affect  tlie 
character  of  the  woman,  a  child  will  be  held  to  be  legitimate,  although  the 
opi)ortunity  of  intercourse  may  have  been  of  tlie  slightest  possible  description. 

In  some  instances,  the  law  assumes  witlumt  medical  evidence  that  the  off- 
spring is  illegitimate,  as  where  the  husband  and  wife  have  been  legally  divorced 
*  a  vinculo  matvtmonuJ'  When  children  are  born  where  the  divorce  is  *  a  niensd 
et  toro,'  they  are  presumed  to  be  illegitimate  until  the  contrary  appears. 

Tliere  is  a  i)eculiar  difference  in  relation  to  legitimacy  between  the  laws  of 
England  and  Scotland.  A  child  bom  of  parents  in  Scotland  before  imirrLoge, 
is  rendered  legitimate  by  their  subsequent  marriage.  In  England  the  offspring 
is  illegitimate,  whether  the  parents  marry  or  not  after  its  birth  ;  and  under  the 
Poor  Law  Act  (4  &  5  Will.  IV.),  if  a  man  marry  a  single  woman  having  a 
child  or  children  living,  of  whom  lie  is  not  the  father,  he  is  bound  to  maintain 
them  as  if  they  were  his  o\vn,  and  bom  af r«r  marriage.  At  the  same  time  the 
•cliildren  are  not  legitimated  by  tlie  marriage.  In  the  case  of  J3irtwfSt/e  v. 
VardelU  decided  on  appeal  by  the  House  of  Lords  in  August  1840,  it  was  held 
tliat  a  child  thus  legitimated  by  the  law  of  Scotland  could  not  be  allowed  to 
succeed  to  his  father  as  heir  to  real  estate  in  England.  The  Scotch  rule  ap- 
j)ears  to  l>e  more  consistent  with  natiural  justice  ;  since,  according  to  the  Eng- 
lish practice,  it  is  inflicting  confiscation  on  the  offspring,  for  a  fault  in  the 
parents,  which  they  had  done  all  in  their  power  to  amend.  (See  also  the  case 
•of  Dalhousi'e  v.  M^Douall,  on  appeal  to  the  House  of  Lords,  March  1840.) 
These  suits  are  chiefly  instituted  in  respect  to  the  right  of  succession  to  real 
estate  or  in  claims  for  peerages ;  and  medical  evidence  is  then  frequently  re- 
<piirod  to  clear  up  the  case. 

From  what  has  been  stated,  it  will  be  perceived  that  the  English  law  does 
not  regard  the  date  of  conception,  which  cannot  be  fixed,  but  the  date  of  birth, 
which  can  be  fixed.  Medical  evidence  may  relate — 1st,  to  the  actual  length 
of  the  j)eriod  of  gestation :  this  may  be  in  a  given  case  so  short  or  so  long,  as 
to  render  it  imjxissible  tliat  the  husband  could  l>e  thefadier.  2ndly,  there  may 
be  physical  inca]Uicity  in  the  husband  to  procreate:  he  may  bo  too  old  or  too 
young — or  he  may  laliour  under  some  physical  defect  rendering  it  impossible 
tliat  he  should  be  the  father.  3rdly,  there  may  Ikj  sterility  or  incajmcity  in 
the  wife,  rendering  it  impossible  that  the  child  should  be  the  offspring  of  a 
]>articular  woman  :  in  other  words,  the  claimant  may  be  a  supposititious 
child.     (See  SrpiM)siTiTioi's  Childhen,  p.  234,  ante,) 

Children  born  after  the  death  of  the  wife  or  husband. — ^It  appau-s  that  a 

child  bom  after  the  death  of  the  wite,  provided  she  has  been  lawfully  married, 

Js  legitinuLte,  although  the  marriage  is  legally  dissolved  by  the  death.     Thb  ia 
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.-^  mere  hypothetical  question.  Two  cases  have  already  been  quoted  (ante,  pp.  208 
210),  in  which  living  children  were  bom  after  the  death  of  the  women ;  these 
fects  are  of  especial  interest  in  relation  to  tenancy  by  courtesy.  Whether  the 
birth  takes  place  by  the  aid  of  art  through  the  outlet,  or  by  eventration,  as  in  the 
'Oeesarean  section,  the  husband,  if  the  wife  be  at  the  time  dead,  cannot  legally 
•claim  the  estate;  but  the  child  thus  bom  out  of  marriage  is  legitimate,  and  if 
it  live  may,  on  attaining  its  majority,  take  the  estate  of  which  the  mother  was 
: seised.  (See  antCy  Ccesarean  extraction,  p.  216.)  The  fact  that  the  English  law 
•  disr^^rds  the  time,  place,  or  date  of  conception  might  therefore  give  rise  to  a 
■singular  question.  A  child  may  have  been  conceived  before  the  marriage  of 
the  parents,  and  he  brought  into  the  world  by  the  Ca»arean  operation  after  the 
-death  of  the  mother :  hence  it  would  neither  be  begotten  nor  horn  in  wedlock, 
:and  yet,  according  to  the  principles  of  the  English  law,  it  would  be  the  legiti- 
mate offspring  of  the  marriage. 

It  sometimes  happens  that  a  child  is  born  after  the  death  of  the  husband. 
Conception  is  assumed  to  have  taken  place  during  wedlock ;  and  although  the 
child  is  not  bom  in  wedlock,  the  presumption  is  in  favour  of  legitimacy,  imless 
non-access  or  physical  incapacity  he  distinctly  proved.  The  legal  questions 
which  may  arise  under  such  circumstances  are  elsewhere  considered.  (See 
Posthumous  Children,  p.  276.)  Hence  conception  during  wedlock,  and  birth 
after  the  dissolution  of  the  marriage  by  death— or  conception  before  wedlock 
and  birth  during  that  state — or  conception  and  birth  during  lawful  wedlock, 
equally  create  a  presumption  in  favour  of  the  legitimacy  of  oiFspring. 

Natural  period  of  gestation.  Duration  from  one  intercourse. — The  first  point 
to  be  considered  is — What  is  the  natural  period  of  gestation,  and  whether  this, 
is  fixed  or  variable  ?  According  to  the  testimony  of  experienced  accoucheurs, 
the  average  duration  of  gestation  in  the  htunan  female  is  comprised  between 
the  thirti/'eighth  and  fortieth  weeks  after  conception.  Numerous  iacts  show 
that  the  greater  number  of  children  are  naturally  bom  between  these  two 
periods.  Out  of  186  cases  reported  by  Dr.  Murphy,  the  greater  number  of 
deliveries  took  place  on  the  285th  day  (*  Obstetric  Reports,'  1844) ;  but  his 
o]>inion  is  that  301  days  may  be  taken  as  the  average  limit  of  gestation. 
(*  Lancet,'  Nov.  11,  1844,  p.  284.)  Dr.  Blundell  considered  that  the  average 
period  was  274  days ;  Sir  J.  Simpson  {Bromicich  v.  Waters,  Chester  Lent  As- 
sizes, 1863,  p.  256)  277  days,  i.e,  nine  calendar  months  and  a  week ;  and  other 
accoucheurs  of  repute  have  fixed  upon  280  days.  Among  500  cases  observed 
by  the  late  Dr.  Reid,  there  were  283  in  which  the  period  of  gestation  was 
within  280  days,  and  217  cases  in  wliicli  it  went  beyond  this  period.  Dr. 
Duncan  found,  in  a  group  of  forty-six  cases,  that  275  days  is  the  average  in- 
terval between  that  which  he  terms  *  insemination '  (intercourse)  and  partu- 
rition. The  largest  number  of  cases  on  any  particular  day  was  seven  on  the 
274th  day.  (*  Edin.  Monthly  Journal,'  1854,  vol.  9,  p.  230.)  The  most  common 
cause  of  the  variation  in  time  is,  that  the  usual  mode  of  calculation,  by  re- 
ference to  the  suppression  of  the  menstrual  discharge,  even  in  a  healthy  woman, 
may  lead  to  a  possible  error  of  two,  three,  or  even  four  weeks,  since  there  is 
no  sign  whereby,  in  the  majority  of  women,  the  actual  time  of  conception  can 
]>e  determined.  Some  women  have  been  able  to  determine,  by  peculiar  sensa- 
tions, the  time  at  which  they  have  conceived ;  but,  as  a  general  rule,  this  must 
be  a  matter  of  pure  conjectiu^  when  they  are  living  in  connubial  intercourse. 

On  the  other  hand,  accidental  and  isolated  cases  have  clearly  proved  that  a 
great  difference  naturally  exists  among  women  with  respect  to  the  period  of 
gestation ;  and  it  is  probable  that  in  no  two  is  it  necessarily  the  same.  When 
there  has  been  only  one  intercourse,  the-duiationof  pregnancy  may  be  certainly 
calculated  without  reference  to  any  changes  in  the  female  constitution  :  for 
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the  date  of  conception,  within  certain  limits  to  be  presetltly  mentioned,  wonW 
fbe  fixed.  Observations  of  this  kind  have  shown  that  women  have  differed  from 
-each  other;  and  in  several  instances  the  time  has  exceeded  or  fiillen  short  of 
the  period  of  forty  weeks,  which  has  been  usually  set  down  as  the  limit  of 
natural  gestation.  In  three  cases  known  to  the  late  Dr.  Rigby,  labour  came 
on  in  2G0,  204,  and  276  days,  making  a  difference  of  sixteen  days.  (^  Med. 
Times,'  March  14,  184G,  p.  471.)  In  three  other  instances,  which  were  pri- 
vately communicated  to  me  by  Dr.  S.  W.  J.  Merriman,  labour  commenced  at 
281,  283,  and  28G  days  respectively  after  one  intercourse  ;  and  in  a  case  which 
occurred  to  Dr.  Reid,  the  labour  did  not  commence  until  after  the  lapse  of  20^' 
•days  from  a  single  intercourse.  (*  Lancet,'  July  20,  1850,  p.  79.)  In  another 
<ase  accurately  observed,  commimicated  to  me  in  March  1865,  the  gestation 
lasted  281  days.  Menstruation  had  ceased  on  the  16th  Sept.,  intercourse  took 
place  on  the  20th,  quickening  occurred  on  the  23rd  January  following,  and  a 
rull-jrrown  male  child  was  bom  on  the  28th  Jime  following.  In  two  cases,  for 
■which  I  am  indebted  to  the  late  Mr.  Carrington,  the  females  were  delivered  re-^ 
spectively  in  240  and  260  days  after  a  single  intercourse.  In  a  third,  in  which 
pregnancy  'was  the  result  of  a  rape,  there  was  an  interval  of  261  days  between 
intercourse  and  delivery.  Hence  it  will  be  perceived  that  in  well-observed* 
<»fles,  where  there  could  be  no  motive  for  misstatement,  and  in  which  the  cha- 
racters of  the  women,  some  of  whom  were  married  and  had  already  borne 
children,  were  beyond  the  reach  of  sus])icion,  a  difference  of  not  less  than 
thirtji'three  days  has  been  observed  to  occur, — i.e.  between  the  earliest  case 
recorded  by  Dr.  Rigby,  and  the  latest  reported  by  Dr.  Reid.  This  is  worthy 
•of  remark,  because  in  a  case  referred  to  hereafter  (Luscombe  v.  Pretttpohny 
posty  p.  268),  it  was  held  that  299  days,  only  six  days  longer  than  in  Dr.  Reid'ft 
case,  was  an  impossible  period  for  human  gestation  !  In  addition  to  the  abov<^ 
facts,  showing  the  variability  of  the  period  after  a  single  intercourse,  the  fol- 
lowing may  be  cited.  Dr.  Macilwain,  U.S.,  has  reported  a  case  of  gestation^, 
which  he  thinks  must  have  extended  to  296  or  at  least  to  293  days.  (*  Amer. 
Jour.  Med.  Sci.'  July  1848.)  I  am  indebted  to  Dr.  Oldham,  for  nine  cases; 
.which  have  fallen  under  his  own  observation,  in  which  the  duration  of  pr^-^ 
nancy  from  a  single  intercourse  was  accurately  observed  : — 
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It  is  to  be  observed  of  these  cases  that  Nos.  4,  5,  and  6  represent  the  pe- 
riods of  gestation  in  the  same  woman  at  different  times.  Dr.  Lockwood  has 
publi^cd  the  following  as  the  result  of  his  experience.  The  actual  duration 
of  the  term  of  gestation  in  tlie  hiunan  subject,  i.e.  the  interval  between  inter- 
course and  delivery,  was  ascertained  by  him  in  four  cases: — No.  1,  aged  19, 
duration  272  days  (first  confinement) ;  No.  2,  aged  30  (first  confinement), 
duration  276  days;  No.  3,  aged  17,  duration  270  days;  No.  4,  aged  44 
(seventh  confinement),  duration  284  days,  the  child  weighing  fourteen  pounds. 
{^  Brit.  Amer.  Jour.'  Dec.  1847,  p.  214.)  M.  Devilliers  has  also  published  the 
particulars  of  tome  cases,  in  which  the  interval  from  a  single  intercourse  was 
aeouratelv  determined.  Delivery  took  place  at  the  following  periods : — 229^ 
246,  257,'  267, 276-281, 278-283, 270,  and  266-272  days,  making  an  extreme 
difference  of  at  least  49  days  in  the  earliest  and  the  latest  periods  l>etween  in-* 
terbourse  and  delivery.  (*  Gaz.  M^.*  Mars  4,  1848.)  Another  authority. 
Dr.  Ahlfeld,  made  his  observationB  on  425  women,  whose  children  seemed 
mature,  and,  reckoning  from  the  day  of  conception,  the  aYenge  duration  o£ 
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gestation  was  2G0'9  days.  Hecker's  tables  gave  an  average  of  273*5  days.  Out 
of  thirty  cases  of  single  or  well-defined  coitus  collected  by  Ahlfeld,  gestation 
varied  from  233  days  to  one  case  of  313  days.  The  average  of  all  was  269-17, 
which  corresponds  closely  with  the  period  obtained  by  other  modes  of  observa- 
tion.    (' Amer.  Jour.  Med.  Sci.'  Oct.  1870,  p.  566.) 

Cause  of  the  variations,^  It  appears  probable  from  recent  researches,  that 
the  duration  of  the  pregnant  state  may  be  dependent  on  the  relative  excitability 
of  the  uterine  system  at  the  menstrual  periods.  Niunerous  facts  tend  to  show 
that,  notwithstanding  the  general  suppression  of  the  menses,  there  is  great  ex- 
citement of  the  uterine  system  at  what  would  have  been,  in  the  unimpregnated 
state,  the  regular  menstrual  periods.  Sometimes,  as  it  has  been  elsewhere 
stated,  this  really  amounts  to  a  periodical  discharge  of  blood.  There  is  also 
great  reason  to  believe  that  abortion  takes  place  more  readily  at  these  than  at 
other  periods.  Hence  some  accoucheurs  are  inclined  to  consider  that  the  dura^ 
tion  of  pregnancy  is  really  a  multiple  of  the  menstrual  period ;  and  that  in  the 
majority  of  women  it  will  occur  at  what  would  have  been  the  tenth  menstrual 
period,  or  forty  weeks  from  the  date  of  intercourse  and  supposed  conception 
(*  Gaz.  Medicale,'  4  Decembre  1847,  p.  968) ;  and,  according  to  the  degree  of 
excitement  of  the  uterine  system,  the  child  may  be  expelled  at  a  period  earlier 
or  a  period  later  than  that  which  is  assigned  as  the  more  usual  natural  temi. 
Jt  is  in  some  respects  a  confirmation  of  this  view,  that  the  menstrual  function 
is  again  frequently  established  one  month  after  parturition.  Cedershjiild  anr 
nounced  as  a  law  that  labour  takes  place  at  the  tenth  menstrual  epoch  due,  so 
that  to  obtain  the  duration  of  pregnancy  we  should  multiply  the  interval  be- 
tween two  periods  by  10.  In  many  women,  the  interval  is  28  days,  which  would 
give  10  X  28=280  days ;  in  others  it  is  27^,  28^,  29-30.  Hence  there  may  be 
a  duration  of  275, 285, 290  and  300  days.  By  most  authorities,  according  to 
Ahlfeld,  the  duration  is  placed  at  280  and  275  days,  both  of  which  are,  in  hiE 
.opinion,  too  high.  (*  Amer.  Jour.  Med.  Sci.'  Oct.  1870,  p.  567.)  Dr.  Reid 
.states  that  the  exceptions  to  this  theory  are  so  numerous  as  to  destroy  its  value 
as  a  rule.  He  qiiotes  two  cases  in  support  of  his  opinion.  In  the  first  case^ 
impregnation  took  place  one  day  before  the  expected  catamenial  period ;  the  men- 
strual fiux  appeared  at  the  usual  time,  but  its  duration  and  amount  were  greatly- 
reduced  :  labour  occurred  280  days  after  the  day  of  conception.  In  the  second 
case,  occurring  in  the  same  woman,  conception  took  place  on  the  fourth  day 
after  the  cessation  of  the  catamenia  (which  lasted  seven  days)  ;  yet  labour,  as 
l)efore,  happened  on  the  280th  day  from  the  time  of  conception — 1.«.,  eleven 
days  later  than  the  time  for  the  eleventh  recurrence  of  the  menses,  the  usual 
interval  being  twenty-six  days.     (*  Lancet,'  September  9,  1853,  p.  207.) 

Admitting  that  conception  may  occur  at  any  time  between  two  menstrual 
periods,  this  theory  will  explain  the  variations  which  have  been  noticed  in  the 
duration  of  pregnancy  after  one  intercourse.  The  late  Dr.  Rigby  held  the 
opinion  that  parturition  takes  place  at  the  fortieth  week,  because  the  develop- 
ment of  the  child  then  acts  by  distending  the  uterus,  which,  in  its  irritable  state,, 
tends  to  throw  it  off.  It  is  not,  however,  found  that  the  duration  of  pregnancy- 
is  at  all  dependent  on  the  size  and  weight  of  the  child,  or  that  children  bom  at 
the  fortieth  week  resemble  each  other  in  these  respects.  Hence  the  commence- 
ment of  parturition  cannot  be  ascribed  to  the  physical  conformation  of  the 
child.  It  would  be  desirable  to  know  whether  this  periodicity  can  be  gene- 
rally traced  in  the  time  at  which  labour  conunences.  Some  women  menstruate 
every  three  weeks :  and,  so  far  as  I  can  ascertain,  it  has  not  been  shown  that 
in  them  the  correspondence  of  gestation  to  their  menstrual  periods  has  been 
made  out.  Such  women  should,  according  to  the  theory,  bear  children  to  the 
thirteenth  period  from  the  last  eesaaldon.     Dr.  Clay  bdieves,  from  the  ob* 
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servations  which  he  has  made,  that  the  variation  in  the  period  of  gesta- 
tion is  dependent  on  the  age  of  ihe  female  as  well  as  of  the  male.  He  con- 
siders that  the  term  of  gestation  is  extended  in  proportion  to  the  age  of  the 
female,  and  that  while  in  a  girl  of  17  the  period  may  be  taken  at  270  dAys^  in 
a  woman  of  44,  it  would  extend  to  284  days.  Again,  when  a  woman  has  been 
impregnated  by  a  man  much  older  than  herself,  the  term  of  utcro-gestation  is, 
in  his  opinion,  longer  than  would  be  assigned  to  a  female  of  this  age,  and  vice 
versd,     ('  Kecord  of  Obstetric  Medicine,'  June  1848,  p.  212.) 

It  has  been  supposed  that  cases  of  lengthened  gestation  were  nothing  more 
than  instances  of  protracted  parturition  :  the  pains  indicative  of  delivery  com- 
mencing at  the  usual  time,  but  continuing  more  or  less  at  intervals,  over  a  much 
longer  period  than  usual.  In  an  instance  mentioned  by  Dr.  Jorg,  a  woman 
went  her  full  time,  but  parturition  lasted  a  fortnight  longer,  the  symptoms 
appearing  and  then  disappearing.  Admitting  that  this  occasionally  happens, 
still  it  shows  that  gestation  from  a  particular  pregnancy  may  be  protracted  con- 
siderably beyond  the  ordinary  period. 

There  is  no  reason  to  believe  that  the  sex  of  the  child  has  any  direct  influence 
on  the  length  of  the  pregnancy.  It  has  been  stated  that  gestation  was  longer 
with  male  than  female  children ;  and  evidence  of  this  kind  was  actually  tendered 
in  the  Gardner  Peerage  case.  A  medical  witness  then  asserted  that  the  average 
period  was  280  days  for  a  female,  and  290  days  for  a  male  child.  The  Soli- 
citor-General very  properly  inquired — Supposing  the  child  is  an  hermaphro- 
dite, what  then  is  the  time  ?  The  witness  said  tliat  he  would  take  between  the 
two  I  It  is  not  observed  that  children  labouring  under  sexual  deformity  are 
bom  earlier  or  later  than  those  in  which  the  sexual  organs  are  perfectly  de- 
veloped. As  an  answer  to  this  singular  h3rpothesis,  it  may  be  observed  that  of 
Dr.  Murphy's  two  protracted  cases  (postj  p.  2G2),  the  one  was  a  female  and  the 
other  a  male  child. 

Date  of  conception, — ^Another  and  probable  cause  of  the  differences  is  that 
the  date  of  conception  is  not  the  same  after  a  single  intercourse  among  dif- 
ferent women.  It  is  customary  for  physiologists  to  date  conception  from  in- 
tercourse :  but  the  researches  of  Bischoff  and  Raciborski  have  shown  that  a 
variable  interval  may  elapse,  according  to  the  situation  of  the  ovum  at  the  time. 
Bischoff  believes  that  the  ovum  escapes  from  the  Graafian  follicle  just  as  the 
menstrual  discharge  is  about  to  cease,  and  he  is  of  opinion,  that  to  be  fecun- 
dated, it  must  be  acted  on  while  it  is  in  the  Fallopian  tube.  Hence  he  con- 
siders, in  order  that  impregnation  should  take  place,  that  there  imist  have  been 
an  intercourse  within  eight  or  twelve  days  from  the  cessation  of  the  menstrual 
discharge  :  and  in  answer  to  the  objection,  that  there  are  some  women  who 
become  pregnant  at  any  period,  he  considers  that  there  is  great  uncertainty  in 
the  time  at  which  the  ovum  leaves  the  ovary, — at  which  it  enters  the  Fallopian 
tube,  and  how  long  a  period  it  may  take  to  reach  the  uterus,  but  that,  aste  rule, 
impregnation  most  readily  ensues  shortly  after  the  cessation  of  menstruation. 
(*Med.  Times  and  Gazette,'  April  8,  1854,  p.  351.)  Raciborski  considers  that 
ihe  time  is  more  limited.  Out  of  sixteen  women  who  gave  him  siich  informa- 
tion as  enabled  him  to  determine  the  time  of  fecundation,  there  was  only  one 
in  whom  this  occurred  so  late  as  ten  days  after  the  cessation  of  the  menstrual 
flux ;  and  in  this  one,  the  menses  had  been  suddenly  arrested  several  days 
before  the  usual  time  of  cessation,  so  that  the  extrusion  of  the  ovum  did  not 
probably  take  place  until  about  two  days  prior  to  the  act  of  intercourse  to 
which  it  owed  its  fecundation.  (Baly  and  Kirke*s  *  Recent  Advances  in  Phy- 
siology/ 1848,  p.  58.)  These  authors  also  state  that  Naegele  was  accustomed 
to  r^on  the  duration  of  pregnancy  at  nine  months  and  eight  days  from  the 
last  menstrual  period,  and  in  normal  cases  he  has  found  tiiis  to  be  oorrecU 
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Dr.  Oldham  met  witli  a  case  in  'which  impr^mition  took  plfice  twelve  days 
after  menstruation  ;  and  he  states  that  he  has  known  it  to  occur  at  the  re- 
spective times  of  ten  days,  twelve  days,  and  even  twenty-one  days  after  the 
montlily  periods ;  and  he  knows  of  no  &ct  to  disprove  the  opinion  that  the 
human  female  is  susceptible  of  impregnation  at  any  time  between  her  monthly 
periods.  ('  Med.  Gaz/  vol.  44,  p.  48.)  In  the  same  volume  (at  page  930) 
Mr.  Kesteven  has  reviewed  the  theory  of  BischofTat  some  length,  and  to  his  re- 
marks I  must  refer  the  reader.  According  to  Dr.  Duncan,  a  single  insemi- 
nation at  any  period  of  the  interval  between  two  menstrual  ])eriods  may  result 
in  fecundation.     ('  Edin.  Monthly  Journal,'  1854,  vol.  9,  p.  233.) 

Dr.  Ahlfeld  gives  as  the  result  of  his  experience  in  219  cases  that  con« 
ception  took  i)hice  on  an  average  9*72  days  after  the  first  day  of  menstruation, 
and  in  101  cases  on  an  average  5*28  days  from  the  last  day  of  menstruation,  but 
it  was  most  freijiient  within  three  days.  (*  Amer.  Jour.  Med.  Sci.'  Oct.  1870, 
p.  5GC.) 

The  experience  of  Dr.  Oldham  is  confirmed  by  that  of  the  late  Dr.  Reid* 
This  gentleman  admits  that  impregnation  is  more  likely  to  occur  immediately 
after  the  termination  of  a  menstrual  jieriod  tlian  at  any  time  during  the  in- 
terval. The  next  most  likely  period  is  immediately  previous  to  the  occurrence 
of  menstruation,  and  the  probability  of  conception  becomes  slighter  as  the  time 
is  more  distant  from  this  epoch.  According  to  Kaciborski,  from  observations 
made  in  Paris  of  one  hundred  women,  no  more  than  six  or  seven  had  become 
impregnated  at  the  mid-term  from  the  menstrual  periods.  In  the  opinion  of 
Dr.  Keid,  if  we  are  to  be  guided  by  the  number  of  days  which  have  elapsed 
between  the  last  appearance  of  the  menses  and  partiu*ition  (this,  however,  he 
shows  to  be  a  most  fallacious  guide),  there  is  no  period  in  the  menstrual  in- 
terval at  which  impregnation  may  not  occur.  ('  Lancet,*  Sept.  3, 1853,  p.  20G.) 
In  cases  of  a  single  intercourse,  the  dates  being  certain,  conception  took  place 
twelve  and  fourteen  days  after  menstruation  ;  several  of  these  cases  occurred 
within  Dr.  Keid's  own  knowledge.  It  is  here  assumed,  however,  that  concep- 
tion is  synchronous  with  intercourse.  It  may  be  therefore  fairly  taken  as  a 
fact,  irrespective  of  any  modern  theories  of  ovulation,  that  a  woman  may  con- 
ceive from  intercourse  had  at  the  inter- menstrual  period  (mid-period),  although, 
in  a  given  number  of  instances,  it  is  probable  that  the  conceptions  would  be 
more  niunerous  within  six  or  seven  days  after  the  cessation  of  the  menses  thaa 
at  any  other  time. 

Some  of  Dr.  Keid's  observations  show  the  fallacies  which  may  arise  by  placing 
confidence  in  the  cessation  of  the  menses  as  a  date  for  calculating  the  duration 
of  pregnancy.  The  wife  of  a  physician,  whom  he  attended,  had  the  last  cata- 
menial  appearance  on  November  7,  and  was  confined  on  August  2 1  (287  da3r8)  ; 
no  intercourse,  however,  had  taken  place  until  November  18  (276  days).  In 
another  case,  labour  occurred  281  days  after  menstruation,  but  277  days  after 
the  first  intercourse.  One  case  occurred  to  him  which  occasioned  some  amuse- 
ment  in  the  end  to  all  ])arties  concerned,  owing  to  the  lady  having  implicitly 
relied  on  the  date  of  the  catamenia  as  a  guide,  without  taking  into  account 
another  circumstance  of  still  greater  importance  in  the  calculation.  This  patient, 
who  had  already  borne  a  child,  had  her  last  menstrual  appearance  on  July  8 ; 
she  quickened,  she  thoufjht,  about  November  7,  and  her  confinement  was  ex- 
pected about  the  12th  of  April.  The  lady's  mother  travelled  400  miles,  at  a 
great  inconvenience  to  her  own  domestic  arrengements,  in  order  to  be  present 
at  the  accouchement ;  and  as  day  after  day  paiwed  over  without  its  occurrence, 
much  uneasiness  was  felt  by  both  parties,  and  Dr.  Reid  was  sent  for  repeatedly 
to  allay  their  fears,  and  explain  the  cause  of  this  unexpected  delay.  The 
dates  were  all  again  carefully  compared,  and  the  8th  of  July  was  fixed  on  as  the 
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proper  catamenial  point  to  start  from.  Dr.  Reid  could  only  suggest  that  im- 
pregnation had  occurred  at  a  later  period  of  the  interval  tlian  had  been  sup- 
posed ;  and  at  length,  on  putting  the  question  if  the  lady's  husband  liad  been 
at  home  on  the  9th  of  July,  he  found  that  he  had  not  returned  from  an  ex- 
cursion into  Scotland  until  the  23rd  of  that  month.  The  explanation  was  now 
Tery  easy,  and  the  lady  was  safely  confined  on  April  28.  In  this  case  294  days 
had  elapsed  since  menstruation,  but  279  only  from  tlie  earliest  possible  time 
of  conception.     (*  Lancet,'  Sept.  9,  1853,  p.  207.) 

Recent  physiological  researches  have  proved  that  the  date  of  conception  is 
not  fixed  by  the  date  of  intercourse.  The  time  occupied  by  the  descent  of  the 
evum  along  the  Fallopian  tube  varies,  while  the  time  required  for  the  passage 
of  the  male  fluid  to  meet  the  ovum  is  also  subject  to  variation.  The  investi- 
gations of  Bischoif  and  Valentin  show  that  tlie  spermatozoa  may  retain  their 
movements,  and  probably  their  fecundating  power,  for  so  long  a  period  as  seven 
days  within  the  body  of  a  woman.  Fecundation  cannot  result  imless  the  ma-, 
tured  ovum  meets  these  Ixxlies  in  a  living  condition :  and  conception  may  be 
r^arded,  in  the  language  of  Dr.  Meigs,  as  the  fixation  of  a  fecundated  ovirni 
Hpon  the  living  surface  of  the  mother.  These  facts  will  account  for  some  of 
the  variations  which  are  observed  in  the  dimition  of  pregnancy  from  a  single 
intercourse,  (inception  may  take  place  either  in  n  few  hours,  or,  according 
to  Valentin's  observations,  at  so  long  a  period  as  seven  days  after  intercourse. 
But  they  do  not  satisfactorily  explain  such  extreme  differences  as  were  ob- 
served in  the  cases  of  Dr.  Rigby  and  Dr.  Reid  (thirty-three  days),  or  in  those 
of  M.  Devilliers  (forty- nine  days) — ante,  p.  242.  We  must  therefore  be  pre- 
pared to  admit,  either  that  conception  may  in  some  cases  be  delayed  for  so  long 
a  period  as  from  five  to  seven  weeks  after  intercourse,  or  that  there  may  be  a 
difference  of  from  five  to  seven  weeks  in  the  duration  of  pregnancy.  What- 
ever may  be  the  explanation  adojvted,  it  is  obvious  that,  in  a  medico- legal  view, 
the  only  conclusion  at  which  we  can  arrive  is,  that  the  period  of  gestation  in 
woman  is  not,  as  it  was  formerly  supposed  to  be,  a  fixed  and  invariable  term. 
.  Great  mistakes  have  arisen  in  the  calculation  of  the  period  by  the  use  of  the 
word  *  month  ' — some  intending  by  this  a  lunar  and  others  a  calendar  month, 
l^ine  lunar  months  would  be  equal  to  252  days,  while  the  average  of  nine 
calendar  months  would  l)e  270  days— the  latter  period  varying  according  to 
the  particular  months  of  the  year  over  which  the  pregnancy  might  extend. 
To  prevent  mistakes,  or  that  misunderstanding  of  evidence  which  has  so  fre- 
quently arisen,  it  would  be  advisable  that  medical  witnesses  should  always  ex- 
press the  period  of  gestation  in  weeks  or  days,  concerning  which  there  can  be 
no  misunderstanding :  it  would  be  also  proper  to  adopt  the  plan  of  always 
commencing  the  calculation  from  the  period  of  the  last  cessatioTi  of  the  menses, 
rather  than  from  two  weeks  later.  The  latter  rule  is  often  followed,  and  tliis 
is  another  cause  of  confusion. 

•  Premature  births.  Short  periods  of  gestation, — From  the  preceding  remarks 
we  may  regard  all  births  before  the  thirty-eighth  week  as  premature,  and  all 
those  which  occur  after  the  fortieth  week  as  protracted  cases ;  and  one  great 
point  for  a  medical  witness  to  determine  is,  whether  the  characters  presented 
by  a  child  correspond  to  those  which  it  should  present,  supposing  it  to  be- 
l^itimately  bom.  When  the  ])irth  is  premature,  this  sort  of  corrolwrative 
evidence  may  be  sometimes  obtained  ;  because^  assuming  that  there  has  been 
no  access  between  the  parties  liefore  marriage,  children  bom  at  the  fifth  or 
sixth  month  after  marriage  cannot,  if  the  offspring  of  the  husband,  ])resent  the 
characters  of  those  bom  at  the  full  period.  It  is  not  so  with  protracted  birthSy 
fcr  cliildren  are  not  more  devek)ped  in  protracted  cases  than  they  are  in  those 
which  occnr  at  the  nsiial  period.     This  would  lead  to  the  inference  that  when 
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:. 9  child  has  reached  a  certain  stage  of  development  it  ceases  to  grow — a  view, 
which  is  borne  out  by  tlie  observations  of  Dr.  Riittel.  (Henke's  *  Zeitschrift,' 
1844,  p.  247..)  This  gentleman  observed  that  the  size  of  a  child  did  not  in- 
*crease  in  proportion  to  the  length  of  gestation.  In  protracted  liuman  and  animal 
gestation  the  offspring  is  not  remarkable  for  size  and  weight.  In  both  cases 
robust  mothers  have  had  small  children,  and  small  mothers  strong  and  some*' 
times  imusually  large  children.  Dr.  Murphy  states  that  he  met  with  a  fully- 
•developed  child  which  was  liom  after  a  gestation  of  only  251  days.  (*  Lancet>* 
jNov.  30,  1844,  p.  284.)  For  an  accoimt  of  the  characters  presented  hy  children' 
•at  different  uterine  ages,  see  Infanticide. 

In  judging  from  marks  of  development  on  the  body  of  a  child,  we  must* 
Jtnake  full  allowance^  for  the  exceptions  to  which  they  are  liable.  The  nearer 
the  supposed  premature  delivery  approaches  to  the  full  period  of  gestation,  the 
more  difficult  will  be  the  formation  of  an  opinion.  Although  the  characteiwN^ 
of  a  seven-months'  child,  as  a  general  rule,  are  usually  w6ll-marked,  and  may: 
he  known  by  common  observation,  it  is  not  possible  to  distinguisli  with  abso- 
lute certainty  a  child  bom  at  the  eighth  from  one  bom  at  the  ninth  moAth^ 
£ums  observes  that  gestation  may  be  completed,  and  the  child  perfected  to  its' 
satural  size,  a  week  or  two  sooner  than  the  end  of  the  ninth  month ;  and  other, 
.accoucheurs  corroborate  this  view.  (Dr.  Murphy  in  *  Lancet,'  Nov.  30, 1844> 
J).  284.)  In  a  series  of  cases  which  occurred  to  M.  Devilliers,  the  following* 
twere  the  weights  of  children  born  at  the  respective  periods : — 


229  days  . 

.  4*60  pounds  avo. 

1  270  days  . 

.  6'8  pounds  avo, 

240  „  . 

.  4-88    „ 

1  272  „  . 

.  7.3    „ 

257  „  . 

.  G-C8    „ 

!  283  „  .• 

•  6-0   ,„ 

2C7  „  . 

.  7-71    „ 

1- 

Henoe  the  weight  of  a  child  bom  in  tlie  fortieth  week  may  be  less  tlian  that 
of  another  Iwrn  in  the  thirty-seventh  week  of  gestation.  The  weight  in  the- 
third  case  may  be  taken  as  the  average  weight  of  a  mature  child,  and  the  de-r 
livery  took  place  three  weeks  before  die  usual  period.  (See  'Gazette  Medicaid,* 
4  Mars,  1848,  p.  168.)  Thus,  tjien,a  child.lx)ra  at  the  eighth  month  may  be  the^ 
offspring  of  the  husband — at  the  ninth  month,  of  an  adulterer ;  but  medical, 
iacts  could  not  enable  a  witness  to  draw  any  distinction.  It  is  here  that  moral 
proofs  are  necessary ;  for  without  these  the  legitimacy  of  a  child,  in  such  a  case,. 
<x)uld  not  be  successfully  disputed.  With  respect  to  twin-children,  the  greatest, 
•differences  are  sometimes  observed.  In  a. case  which  occurred  to  Mr,  West,, 
•the  first  chil4  horn  weighed  only  a  poimd  and  a  half :  the  second  weighect 
more  than  three  pounds^  and  both  lived  several  hours.  The  uterine  age  mm^ 
have  been  the  same.  In  anotlier  premature  twin-case  wliich  occurred  to  the^ 
4Uime  gentleman,  one  child  weighed  two,  poimds  and  a  quarter,  and  the  otbeTi 
two  pounds  and  three-quarters.  (*  Med.  Times,'  Feb.  23,  1850,  p.  147.)  r 
.  The  fact  that  a  child  lias  had  tlie  strength  to  survive  its  birth  for  a  certain, 
pei^od  has  been  sup2K)6ed  to  f umisli  additional  evidence  of  maturity,  for  it  is* 
well  known  that  under  a  certain  age  children  are  not  bom  living,  or,  if  living, 
they  speedily  die.  Therefore  it  has  been  arguisfl,  if  a  child  bgrn  at  the  fifth  or. 
^th  month  af  ttoq:  the  first  cohabitation  b^  bom  living,  or  survive,  this  should, 
ipsofactOj  be  taken  as  a  proof  of  its  illegitimacy.  The  following  remarks  wil),. 
howev^,  show  tliat  an  argument  of  this  kind  is  liable  to  be  overstrained : — 

ViahUity. — According  to  the  English  law,  it  is  not  necessary  that  a  chi]d, 
when  bom*  should  be  capable  of  living,. or  viO^^i  in  order  that  it  should  take, 
its  civil  ri^ts.  Thus  it  may  be  boru  tMi  an  efgrly  period  of  gestation ;  it  mi^r 
beimmatute,  and  not  likely :to  Qurvive ;  or,  again, it  may  be  bom  at  the  j^U 
period  of  gestation,  but  it  may -be  Qbyipualy  labouring  und^  some  defectiTO. 
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organization^  or  some  mortal  disease,  which  must  necessarily  cause  its  death 
within  a  short  time  after  its  birth.  Fortunately,  these  points  are  of  no  im- 
portance in  relation  to  the  right  of  inheritance  :  an  English  medical  jiurist  has 
only  to  prove  that  there  was  some  well-marked  physiological  sign  of  life  after 
birth  (p.  207);  whether  the  child  were  mature  or  immature,  disused  or 
healthy,  are  matters  which  do  not  at  all  enter  into  the  investigation.  In  this 
respect  our  law  appears  to  be  more  simple  and  just  than  that  which  prevails 
in  France.  By  Art.  725  of  the  Code  Napoleon,  no  child  that  is  bom  alive  can 
inherit,  unless  it  is  bom,  as  the  law  terms  it,  viable.  The  meaning  of  this 
word  is  not  defined  by  the  law  itself,  and  there  are  probably  no  two  lawyers 
or  physicians  in  that  country  who  place  upon  it  the  same  interpretation.  The 
French  law  seems  to  intend  by  viability  in  a  new-bom  child,  that  it  should 
have  breathed  and  be  capable  of  living  out  of  the  womb  of  its  mother,  and  inde- 
pendently (»f  her ;  also,  that  it  should  be  capable  of  livins^  for  a  longer  or 
shorter  i)eriod  after  its  birth.  (Devergie,  vol.  1,  p.  700 ;  Briand,  p.  173.)  Dr. 
G^ry  defines  it  to  be  the  aptitude  or  fitness  of  a  child  to  maintain  extra-uterine 
life.  Most  French  writers  agree  in  this,  but  great  difficulties  occiu*  in  apply- 
ing the  principle  to  special  cases,  or  in  fixing  upon  a  standard  by  which  this 
fitness  can  be  measured.  M.  G6ry  does  not  assign  any  definite  uterine  age  for 
viability.  The  hundred  and  eighty  days  allowed  by  the  Code  Napoleon  are  not 
hi  his  view  sufficient.  Another  month  should  be  added,  making  the  period, 
for  viability  two  hundred  and  ten  days,  or  about  the  end  of  the  seventh  month. 
It  is  clearly  impossible  to  fix  a  precise  date,  for  all  children  do  not  attain  the 
same  degree  of  development  or  aptitude  for  living,  at  the  same  uterine  apre. 
(*  Ann.  dlJyg.'  1 87 1 ,  vol.  1,  p.  239.)  The  question  of  viability  or  non-viability 
in  reference  to  new-bom  children  has  been  lately  investigated  by  Dr.  Bohm. 
(Horn's  '  Vierteljahrs,'  186G,  2,  p.  80 ;  also  1865,  2,  p.  264.) 

It  would  be  difficult  for  any  system  of  jurisprudence  to  lay  down  a  more 
TBgue  or  incorrect  principle  than  this ;  and  medical  witnesses  may  consider 
themselves  fortunate  that  in  this  country  they  have  not  to  take  part  in  the 
litigation  to  which  such  a  principle  must  necessarily  give  rise.  The  efiect  of 
the  French  law  is  this :  a  child  may  be  bom  alive,  it  may  breathe  and  cry, 
ttnd  survive  its  birth  for  a  considerable  time ;  yet  upon  arbitrary  medical 

C'nciples,  founded  upon  the  period  of  gestati(m  at  which  it  was  bom,  on  its- 
gth,  its  weight,  the  colour  of  its  skin,  the  length  of  its  hair,  and  the  form 
of  its  nails,  it  may  be  pronounced  by  experts  not  viable,  1.0.,  not  bom  \vith  » 
oapacity  to  live,  and  therefore  not  capable  of  inheriting  and  transmitting  pro- 
Jierty.  Other  experts  with  precisely  the  same  data  will  be  foimd  ready  to 
affirm  that  the  child  is  viable  I  But  then,  again,  the  child  may  be  externally 
toonounccd  viable,  and  live  four  or  five  days ;  yet,  on  inspecting  the  boiiy  after 
death,  if  disease  of  the  lungs,  brain,  or  any  oi^gan  which  had  its  origin  pre- 
vious  to  birth,  be  found,  it  may  be  pronounced  the  contrary,  and  the  rights  of 
JMperty  are  thus  made  to  rest  uix»n  the  most  trivial  and  unsettled  conditions. 
Thfe  presumption  is,  however,  in  fiivour  of  the  legal  rights  of  the  oiFspring, 
wfaen  it  has  been  clearly  proved  that  it  lived  after  it  was  bom.  The  viability 
dt  the  child  is  presumed,  and  those  who  would  then  benefit  by  the  allegation  of 
nob-maturity  must  prove  it.  (Briand,  'Man.  Complet  de  Med.  L^g.'  1846^ 
p.  178.)  There  may  be  no  disease  in  the  child,  yet,  owing  to  its  having  come 
into  the  world  prematurely,  it  may  not  survive  its  birth  beyond  a  few  days. 
b  may  breathe,  cry,  take  noiuishment,  and  manifest  all  the  signs  of  active  and 
TigorouB  life ;  but  about  the  third  or  fourth  day  the  voice  becomes  more  plain- 
tmi  the  features  more  pinched,  and  the  child  gradually  sinks  from  want  of 
power  to  maintain  an  active  and  independent  e.Kistence.  Hence  it  has  been 
jM^Bfiflted  that  b^re  the  eighth  day  after  birth,  a  medical  man  is  scarcely 
&  Mpoa'tian  to  prtmounce  a  child  bom  prematurely,  to  be  viable  or  to  }iavd 
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H  capacity  to  liye,  like  children  bom  in  a  normal  state.     Q  Critical  Inquiry  on 
Superfoetation,'  by  Dr.  Bonnar,  p.  14.) 

The  following  case  will  serve  as  an  illustration  of  the  difficulties  presented 
by  this  subject  to  Frencli  medical  jurists.  A  question  was  raised  whether  a 
child  bom  on  the  26th  October,  1870,  was  born  living  and  viable  {vivant  et 
viable).  An  inspection  of  the  boily  and  a  report  had  already  been  made  by 
two  physicians  of  Narbonne.  They  found  that  the  body  was  well-formed  and 
not  putrefied.  The  lungs  were  healthy.  Tliey  floated  on  water,  and  when 
divided  some  portions  floated  readily,  others  imperfectly.  On  pressure  of  the 
cut  portions,  bubbles  of  air  escaped.  In  their  opinion  the  child  was  bom 
viable.  It  was  well-organized,  and  sufficiently  developed  to  allow  of  the 
performance  of  the  vital  functions.  If  breathing  is  regarded  as  living,  this 
child  had  lived,  but  in  an  imperfect  manner.  Its  death  was  the  result  of  a 
protracted  labour.     (*Ann.  d'Hyg.'  1872,  1,  p.  110.) 

Keviewing  these  facts  and  conclusions,  M.  Tardieu,  to  whom  the  case  was 
referred,  maintained — 1,  That  the  cliiid  was  not  bom  viable;  2,  that  although 
it  had  lived,  it  was  with  foetal  life  only ;  3,  that  owing  to  the  protracted  de- 
livery, and  the  great  development  of  the  child,  its  life  was  not  perfectly  estab* 
lished,  and  did  not  continue  after  birth.  Thus,  then,  in  the  opinion  of  M» 
Tardieu,  to  be  bom  viable  is,  1,  to  be  bom  living;  2,  to  have  lived  with  a 
life  distinct  from  foetal  or  uterine  life ;  and  3,  the  body  should,  at  the  same 
time,  be  so  formed  and  developed  as  to  allow  of  the  continuance  of  life. 

The  question  of  viability  of  course  cannot  arise  in  reference  to  a  child  bom 
dead.  There  must  be  life  after  birth,  and  in  addition  to  this  an  aptitude  to  live. 
It  would  appear  from  this  that  all  children  which  survive  birth  some  hours  in  & 
state  of  i)a8aive  existence  (See  Atelectasis,  post)  would  be  pronounced  to  be^ 
Hving,  but  not  viable  children.  As  a  living  non-viable  child  may  be  the  sub- 
ject of  an  act  of  murder,  this  inconsistency  arises : — a  person  might  be  convicted 
and  punished  for  killing  a  child  which  had  not  about  it  a  sufficient  degree  o£ 
life  to  receive  or  transmit  the  common  rights  of  inheritance. 

It  is  stated  by  M.  Devergie,  a  competent  authority,  that  infanticide,  accord- 
ing to  the  law  of  France,  implies  the  wilful  destruction  of  the  new-bom  child, 
whether  viable  or  not.  The  question  here  is  simply  whether  the  child  was 
bom  living,  and  whether  violence  was  wilfully  applied  to  it  while  it  was  living. 
('Ann.  d'llyg.'  1872,  2,  p.  176.)  The  question  of  viability  is  raised  only  in. 
cases  of  paternity,  succession  and  inheritance,  donations  and  wills.  It  is- 
an  artificial  status  created  for  the  purpose  of  administering  the  civil  law.  It 
places  a  great  responsibility  in  the  hands*  of  medical  experts,  and  practically 
leaves  them  to  decide  whether  a  child  shall  inherit  or  transmit  title  and 
property. 

It  may  at  first  sight  appear  to  be  inconsistent  with  justice  that  a  child  which 
is  bom  immature  or  labouring  under  disease,  owing  to  which  it  cannot  long" 
amrvive  its  birth,  should  possess  the  same  rights  of  inheritance  as  one  which 
is  bom  mature  and  perfectly  healthy ;  but  this  evil  to  society,  if  it  be  ad- 
mitted as  such,  is  of  far  less  magnitude  than  the  adoption  of  a  system  which 
must  constantly  lead  to  subtle  casuistical  distinctions,  and  thereby  create  error 
and  confusion.  So  long  as  there  is  no  well-defined  line  between  a  child  which 
is  considered  capable  of  living  and  one  which  is  not,  gross  injustice  must  ne^ 
cessarily  be  inflicted  by  any  rule  of  law  similar  to  that  which  is  admitted  in 
the  Co<le  of  France.  In  a  recent  case  an  attempt  was  made  to  push  the  doc- 
trine of  non- viability  to  such  a  degree  as  actually  to  include  cases  of  injury 
inflicted  by  instruments  during  delivery ;  so  that  by  the  awkwardness  of  an 
aoooncheur  in  the  use  of  the  forcep0,  a  well-formed  healthy  child  might,  by 
reason  of  its  death  soon  after  biiih,  be  pronounced  non-viahle,  M.  Tardieu 
iraa  oonsalted  in  a  case  of  this  Idnd^  mod  hj  his  medtco-le^  «x3^T\^9^sa^  \a 
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vras  enabled  to  satisfj  the  parties  ooncerhed  thiit  the  child  was  perfectly  viable- 
in  a  medical  sense,  and  that  its  death  had  arisen  not  from  any  congenital  dis- 
ease or  malformation,  but  from  injuries  inflicted  by  instruments  wliich  wero 
necessary  to  aid  delivery.     (*  Ann.  d'Hyg.'  1853,  vol.  2,  p.  193.) 
.  Earliest  period. at  which  a  child  maif  he  horn  living, — The  question  now 
to  be  considered  in   reference  to  English  practice  is,  What  is  the  earliest 
period  At  which  a  child  can  be  bom  living,  and  with  a  capacity  to  live  after  its 
birth  and  attain  maturity  ?     It  is  universally  admitted  that  children  bom  at 
the  seventh  month  of  gestation  are  capable  of  living,  although  they  are  more 
delicate,  and  ia  general  require  greater  care  and  attention  to  preserve  them 
than  children  bom  at  the  ninth  month.    The  chances  are,  however,  very  much 
iigainst  their  surviving.     It  was  the  opinion  of  Dr.  William  Hunter,  and  it  is 
one  'in  which  most  modem  authorities  concur,  that  few  children  bom  hefore 
^even  calendar  months  (or  210  days),  are  capable  of  living  to  manhood.    They 
siay  be  born  alive  at  any  period  between  the  sixth  and  seventh  months,  or 
«ven,  in  some  instances,  earlier  than  the  sixth ;  but  this  is  rare,  and,  if  bom 
living,  they  commonly  die  soon  after  birth.     There  is  one  case  on  record  of 
A  child  having  been  bom  living  so  early  as  the  fourth  month  of  gestation  (*  Brit, 
and  For.  Med.  Rev.'  vol.  2,  p.  236);  and  another,  in  which  a  woman  aborted 
At  the  fourth-and-a-half  month  of  pregnancy.  M.  Maisonneuve  saw  the  woman 
two  hours  after  delivery:  he  then  found  the  footus  in  its  membranes,  and  on 
laying  these  open,  to  his  surprise  it  was  still  moving.     He  applied  warmth, 
snd  partially  succeeded  in  restoring  it,  for  in  a  few  minutes  the  respiratory 
movements  were  jMjrformed  with  regularity,  but  in  spite  of  the  establishment 
of  breathing,  the  child  died  about  six  hours  after  its  birth.  (*  Journal  de  Me- 
decine,'  and  *  Med.  Gaz.'  vol.  31),  p.  97.)     Mr.  Carter,  of  Richmond,  commu- 
mcated  to  me  the  following  case  which  occurred  in  his  practice  in  November 
1865 : — He  attended  a  woman  who  had  an  abortion  when  not  more  than  Jive 
months  advanced  in  her  pregnancy.    The  foetus  cried  slightly  directly  it  was 
bom,  and  during  the  half-hour  that  it  lived  unsevered  from  its  mother,  it  f re- 
<)uently  tried  to  breathe.     The  body  of  the  fcetus  was  one  foot  in  length,  and 
it  weighed  twenty  and  a  half  ounces.     It  appeared  to  be  perfectly  formed. 
From  acciuate  information,  he  was  satisfied  that  the  woman  had  not  passed 
the  fifth  month  of  pregnancy.     In  two  instances  of  abortion,  about  the  fifth 
month.  Dr.  Davies,  of  Hertford,  noticed  that  the  foetus  showed  signs  of  life 
after  its  birth,  by  moving  its  limbs  (*Med.  Gaz.'  vol.  40,  p.  1022);  and  the 
following  case,  in  which  a  child  bom  at  the  Jijlh  month  survived  upwards  of 
twelve  hours,  occurred  to  Mr.  Smythe:-^A  woman  in  her  second  j)rcgnancy, 
and  in  the  147th  day  of  gestation,  had  severe  flooding  with  ruj)ture  of  the 
membranes.    Labour  occurred  on  the  following  night,  when  a  small  but  well- 
f oiined  fwtus  was  expelled,  giving  no  other  indication  of  life  than  a  feeble 
action  of  the  heart,  and  a  strong  pulsation  in  the  imibilical  cord.     It  was  re-i 
flUBcitated,  and  cned  as  strongly  as  a  child  bom  at  the  full  period  of  preg- 
nancy.   It  weighed  less  than  two  poimds,  and  measured  exactly  twelve  inches. 
It  swallowed  some  nourishment,  but  died  about  twelve  hours  after  birth.  The 
membranic  pupillares  were  entire ;  the  testicles  had  not  descended ;  the  head 
ivas  well  covered  with  hair..    The  length  and  weight,  as  well  as  the  presence 
of  hair,  indicated  a  foetus  between  the  sixth  and  seventh  months ;  but  as  it  is 
Asserted  that  the  period  of  gestation  is  accurately  given,  this  must  be  regarded 
as  an  extraordinary  instance  of  premature  development. .  There  was  clearly 
nothing  in  the  organization  of  this  child  to  have  prevented  its  growing  to  the 
Age  of  maturity ;  in  other  words,  it  was  viahU.  ('  Med.  Chir.  Rev.*  July  1844, 
p.  266.)    Another  case  ul»  leported,  in  which  a  child  bom  at  five  and  a  half 
maatha  surviyed  its.  birth  between  tibree  and  lour  hours.  ('  Med.  Gaz.*  .voU19i 
/L  Jif^.J    Dt^  JSoHtb  xiqiorto  A  c«i6  in  wbicli«  child  bom  at  this  aterioe  i^g% 
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i^  five  and  a  half  months,  lived  for  eighteen  days,  fhe  child  w^  bpm  in. 
June  1870.  It  was  very  small  and. weakly ;  its  weiglrt  wa^  not  taken. .  The, 
duration  of  pregnancy  was  twenty- two  weeks  and  two  days,  or  fiye  lunar 
months  and  sixteen  days.  The  child  died  on  the  eighteendi  day  after  its  birth,; 
with  symptoms  of  atrophy.     (*  Obstet.  Trans.'  1872,  vol.  13,  p.  132.)  ... 

On  a  trial  for  child-murder  {liefj,  v.  West,  Nottingham  Lent  Assizes,  1848),- 
a  midwiie  was  indicted  for  causing  the  death  of  a  child,  by  bringing  about, 
the  premature  delivery  of  a  woman  when  she  was  between  the  fifth  and  sixth 
months  of  pr^nancy.  The  cliild  in  this  instance  lived  five  hours  after  its, 
birth.  Capuron  mentions  an  instance  in  which  a  child  was  bom  at  the  sixth 
«nd  a  half  montli  of  pregnancy,  and  at  the  time  he  re^wrted  the  case,  it  was, 
two  years  old  and  enjoyed  excellent  health.  In  anotlier  instance  a  child  was 
bom  at  the  same  period,  and  lived  to  the  age  of  ten  years.  (*  M6d.  Leg,  des 
Ace'  pp.  162,  208.)  In  a  case  which  fell  under  my  o\vn  knowledge,  a  child, 
Was  bom  at  the  sixth  and  a  half  montli  of  gestation,  and  lived  a  fortnight. 
(ISee  another  case,  'Med.  Gaz.'  voh  32,  p.  623.)  Capuron  considers  that  a. 
child  born  at  the  180th  day,  or  at  the  sixth  month  after  conception,  may  be 
Auiiicicntly  matiu*e  to  live^  i.e^  that  there  wpuld  \ye  no  reason  to  presume  it/ 
was  illegitimate,  merely  because  it  had  survived  its  premature  birth.  On  the 
other  hajid^  if  bom  before  tlie  sixth  month,  with  sufiicient  maturity  to  live,' 
this  fact,  although  by  no  means  a  proof,  affordsj  in  his  opinion,  a  strong  pre- 
sumption of  its  illegitimacy.  Of  eight  cases  of  children  bom  living  (by  abor- 
tion) at  the  sixth  month,  Mr.  Whitehead  states  that  seven  perished  within  six 
hours  after  birth,  and  only  one  attained  to  the  age  of  ten  days.  ('  On  Abortion,' 
p.  249.) 

Dr.  KUttel,  who  has  examined  this  subject  with  great  care,  states,  as  the  re- 
sult of  his  experience,  that  he  attended  a  married  woman,  who  was  afterwards 
delivered  of  a  living  child  in  the  fjlh  month  of  her  pregnancy :  the  child  sur- 
vived its  birth  for  twenty -four,  hours.  He  delivered  another  woman  of  twins, 
in  the  sixth  month  of  her  pregnancy :  one  was  dead,  and  tlie  other  continued 
alive  for  three  hours,  its  life  being  indicated  only  by  the  visible  pulsation  of 
the  heart — there  was  no  i)erceptible  respiration.  This  fact  corroborates  the 
remarks  made  elsewhere,  as  to  life  without  active  respiration  (see  Infanticide)  ;' 
it  has  also  an  immediate  bearing  on  the  proois  of  life  in  reference  to  tenancy 
by  courtesy.  (Cases  of  Fish  v.  Falmer,  and  Brock  v.  Kellt/,  pp.  208,  210. )r 
In  another  instance  of  the  birth  of  male  twins,  at  the  sixth  month,  each  weighed, 
three  pounds.  Dr.  lllittel  saw  them  a  year  after  their  birth,  and  they  were, 
then  two  healthy  strong  children,  (llfenke's  *  Zeitschrift  der  S.  A.'  1844,  p.241.> 
Dr.  Barker,  of  Dumfries,  met  with  a  case  in  which  a  female  child  was  bom  at 
the  158tli  day  of  gestation,  or  twenty-two  weeks  and  four  days  after  inter- 
course. The  size  and  weight  of  the  child  corresponded  with  the  period  .fit» 
\vhich  it  was  bom  :  it  weighed  one  pound,  and  measured  eleven  inch?^*  .  V^ 
had  only  rudimentary  nails,  and  very  httle  hair  on  the  back,  of  the  head ;  thef 
eyelids  were  closed,  ami  remaine<l  closed  until  the  second  day ;  the  nails  were^ 
hardly  visible;  the  skin  was  shrivelled.  The  child  did  not  suck  properlyy 
until  after  the  lapse  of  a  month,  and  she  did  not  walk  until  she  was  nineteen, 
pionths  old.  When  bom,  the  child  was  wrapped  up  in  a  box,  and  placed  be^ 
fore  the  fire.  Three  and  a  half  years  afterwards  this  child  was  in  a  thriving, 
otate  and  healthy,  but  of  small  niake^  she  weighed  twenty- nine  pounds  aud 
&  half.  (*  Med.  Times,'  Sept.  1850,  p.  259 ;  also  Oct.  12,  pi  31)2.)  Mr.  Annan^. 
surgeon,  of  Kinross,  has .  re{)orted  a  case  iti  whicli  a  child  was  bom  between 
the  end  of  the  dixth  and  itlie  middle  o£  the  seventli  month,  and  lived  for  » 
period  of  four  months  and  eight  days;  it  weighed  a  pound  and  a  half  whai) 
aeven  days  old.  ('  Med.  Timed,'  Sept.  9, 1848,  p.  304.)  In  a  case  which  OB^t 
<Jurred  to  Dr.  OvUwjwnt^of  B»mbeTg<r«pai1»d  in  He^^^ 
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there  was  the  strongest  reason  to  believe  that  gestation  could  not  have  ex- 
ceeded twenty-seven  weeks.  The  child  (a  male)  weighed,  when  born,  one 
pound  and  a  half,  and  measured  thirteen  and  a  half  inches.  The  skin  was 
covered  with  down  and  much  wrinkled ;  the  limbs  were  small ;  the  nails  ap- 
peared like  white  folds  of  skin,  and  the  testicles  had  not  descended.  It  breathed 
as  soon  as  it  was  bom,  and  by  great  care  its  life  was  preserved.  It  is  singular 
.that  its  development  was  very  slow  until  it  had  reached  a  period  which  would 
have  corresponded  to  the  forty-second  week  of  gestation.  Dr.  Outrepont  saw 
the  child  when  he  had  attained  the  age  of  eleven  years,  and  then  he  appeared 
to  be  of  the  size  of  a  hoy  of  eight  years.  The  only  remarkable  point  about 
the  case  is  the  length  of  time  which  the  child  lived.  In  a  case  quoted  in  the 
'Lancet^  (Aug.  23,  1851,  p.  177),  a  child  bom  at  six  months  and  ten  days 
"was  thriving  satisfactorily  when  four  months  old.  (See  also  *  Med.  Times,' 
Feb.  16,  1850,  p.  129.)  A  gentleman  of  a  well-known  family  in  Scotland  was 
imdoubtedly  bom  before  the  seventh  month.  When  first  bom  the  child  weighed 
three  poimds.  As  a  child  he  was  not  expected  to  live,  but  he  grew  up  a  small 
strong  man,  capable  of  great  mental  and  bodily  exertion.  He  died  from  na- 
tural causes  at  about  the  age  of  42.  liis  head  throughout  life  was  large  in  pro- 
portion to  his  size. 

Hence  it  is  established  tliat  children  bom  at  the  seventh,  and  even  at  or  about 
the  sixth  month,  may  be  reared,  and  that  the  fact  of  their  surviving  for  months 
or  years  caimot  l)e  taken  as  evidence  of  illegitimacy.  In  forming  our  judg- 
ment on  these  occasions,  we  are  bound  to  look  less  at  the  period  at  which  a 
child  is  bom-,  than  at  the  marks  of  development  about  the  body.  The  case 
reported  by  Mr.  Smythe  is  corroborative  of  this  view  (p.  250).  Dr.  Bonnar 
has  recently  published  a  tabulated  view  of  112  cases  of  premature  births  of 
living  children, — tlie  dates  of  gestation  extending  from  the  120th  to  the 
210th  day.  Among  these  cases  «35  children  died  within  the  first  twenty-four 
hours ;  13  more  Ixjfore  the  completion  of  one  week ;  1  in  six  weeks ;  4  in  four 
months.  The  follo^ving  lived,  or  were  living  at  the  date  of  the  report: — 1, 
aeven-and-a-half  months;  8,  from  one  to  two  years;  1,  three-and-a-half 
years ;  5,  from  ten  to  fifteen  years ;  6  to  adult  age ;  5  lived  not  stated  how 
long.     (*  Critical  Inquiry  r^;arding  Superfoetation,'  18(55,  p.  13.) 

The  medico-legal  bearing  of  these  facts  will  be  seen  from  the  following  case 
known  as  the  Kinghom  cast', — In  October  1835  an  investigation  (fama  da-- 
fnosa)  took  place  before  one  of  the  Presbyteries  of  Scotland,  in  reference  to 
certain  reports  which  had  been  circulated  to  the  i)rejudice  of  a  minister  of  the 
district.  The  marriage  of  this  gentleman  took  place  (m  the  3rd  of  March 
1835,  and  his  lady  gave  birth  to  a  female  child  on  the  24th  of  August  follow- 
ing— i.e.  174  days,  or  nearly  six  calendar  months ^9,it&r  the  marriage — and  the 
child  continued  to  live  until  the  20th  of  March,  1836.  When  bom  it  was  very 
weak,  and  according  to  the  evidence  of  the  accoucheur  and  others  who  saw  it, 
it  was  decidedly  immature.  The  birth  of  a  living  child,  together  with  the  fact 
of  its  surviving  for  so  long  a  period,  led,  however,  to  the  report  that  there 
must  have  been  intercourse  between  the  parties  previously  to  marriage :  it  was 
contended  that  the  peri(xl  was  too  short  for  the  child  to  have  been  begotten  in 
wedlock.  Dr.  Hamilton  of  Edinburgh,  on  being  applied  to  by  the  Presbytery, 
said  tliat  his  own  experience  was  opposed  to  the  probability  of  a  child  bom  at 
the  sixth  lunar  month  surviving  (the  time  in  this  case  was  six  hmar  months 
and  six  days);  but  he  referred  to  two  cases,  in  which  children  bom  under  simi- 
lar circumstances  had  survived  their  births  for  a  long  period.  In  one  the  lady 
was  delivered  within  five  lunar  months  (twenty  weeks)  after  the  marriage,  and 
Dr.  Pitcaim  and  others  gave  it  as  their  opinion  that  it  had  been  batten 
friihin  wedlock :  in  the  other,  %  woman  gave  birth  to  a  child  nineteen  weeks 
M^er  oanceptian,  and  it  Ured  »  year  and  a  half.  Dr.  Tfaatcheri  who  examined 
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the  child,  in  the  case  here  reported,  nineteen  days  after  its  birth,  gave  it  as  his 
opinion  that  it  might  have  been  begotten  on  or  after  the  Srd  of  March ;  and 
the  circumstance  of  its  haying  been  reared,  in  the  premature  state  in  which 
it  was  bom  on  the  24th  of  August  following,  was  no  objection  to  this  opinion. 
He  considered  the  complaint  made  against  the  minister  groundless.  The  case 
went  through  several  appeals,  and  was  not  finally  decided  until  May  1839, 
when  the  libel  was  found  not  proven,  and  the  defendant  was  absolved  from 
censure.  Many  medical  witnesses  gave  evidence  on  the  occasion :  the  majority 
of  them  were  strongly  in  favour  of  this  having  been  a  legitimate  and  prema- 
ture birth.  (See  *  liecord  of  Proceedings,'  &c.  Edinburgh,  1839  :  *  Med.  Gaz.* 
Tol.  17,  p.  92  ;  also  *  Med.-Chir.  Rev.'  voL  31,  p.  424.) 

Although  not  connected  with  the  medical  part  of  the  case,  it  should  be  ob- 
served that  the  character  of  the  parties  was  free  from  all  suspicion,  that  no 
concealment  had  been  practised  by  them,  and  that  no  preparation  had  been 
made  for  the  early  birth  of  the  child.  There  were,  it  is  true,  unusual  marks 
of  development  about  the  child,  considering  the  early  period  of  its  birth  ;  yet 
lliese  were  not  sufficient,  any  more  than  the  fact  of  its  surviving,  to  induce  the 
belief  that  it  had  been  begotten  out  of  wedlock.  One  case  has  been  already 
mentioned  in  which  a  child,  bom  at  a  still  earlier  period,  survived  several  hours, 
and  others  in  which  children  bom  rather  lat^r  lived  for  two  and  ten  years.  It 
•would  be  in  the  highest  degree  unjust  to  impute  illegitimacy  to  offspring,  or  a 
want  of  chastity  to  parents,  merely  from  the  fact  of  a  six-months'  child  being 
bom  living  and  surviving  its  birth.  There  are,  indeed,  no  justifiable  medical 
grounds  for  adopting  such  an  opinion, — a  fact  clearly  brought  out  by  a  queiH 
tion  put  to  Dr.  Campbell,  the  chief  medical  witness  in  favour  of  the  alleged 
antenuptial  conception.  In  his  examination-in-chief  he  admitted  that  he  had 
himself  seen  the  case  of  a  six-months'  child  who  had  survived  for  several  days. 
He  was  then  required  to  say  whether  he  could  assign  any  reason  why,  if  after 
-such  a  period  of  gestation  it  is  possible  to  prolong  life  for  days,  it  ^ould  not 
be  possible  to  extend  it  to  months  !  He  could  give  no  satia&ictory  reply. 
{'  Record  of  Proceedings,'  &c.  p.  55,  and  post,  p.  849.) 

The  great  injury  which  may  be  done  by  speculative  medical  opinions,  such 
as  those  given  against  the  chastity  of  the  parties  concerned  in  these  proceed- 
ings, will  be  apparent  from  the  record  of  a  case  which  occurred  subsequently 
to  Dr.  Halpin,  of  Cavan,  in  1845.  A  healthy  woman,  st.  34,  the  mother  at 
five  children,  was  delivered  in  the  sixth  month  of  her  pregnancy  of  a  female 
<:hild.  It  was  rolled  in  flannel,  and  laid  in  a  warm  place;  contrary  to  expecta- 
tion, the  child  survived,  sucked  vigorously,  and  was  healthy  in  every  respect. 
TThe  ossification  of  the  bones  of  the  head  was  very  imperfect,  and  the  sutures 
l>road  enough  to  admit  of  the  middle  finger  being  laid  l>etween  them,  while 
the  f  ontanelles  were  of  correspondingly  large  size.  The  weight  of  the  child,  on 
the  fourth  day  after  birth,  was  two  poimds  thirteen  ounces,  and  on  the  thirty- 
fourth  day  three  pounds  seven  ounces.  The  child  was  alive  and  well  when 
last  seen  on  the  4th  of  March,  i.e,  four  months  after  birth :  she  then  weighed 
•eight  pounds  eight  ounces.  After  this  Dr.  Halpin  lost  sight  of  her,  as  the 
mother  left  that  part  of  the  country.  (*  Dublin  Quarterly  Joumal,'  May  1846, 
p.  563 ;  see  also  Dr.  Barker's  case,  ante,  p.  251.)  If  the  facts  of  these  cases 
be  compared  with  those  of  the  Kinghom  case,  it  will  be  seen  that  there  were 
no  just  medical  grounds  for  the  allegation  that  in  tlie  latter  the  child  had  l>een 
begotten  out  of  wedlock.  In  these  two  cases  six-months'  children  were  living 
and  healthy  after  four  months  and  three-and-a-half -years,  respectively :  in  the 
Kinghom  case,  it  was  supposed  that  the  child  must  have  passed  the  sixth  month 
of  uterine  life,  because  it  had  survived  seven  months  !  In  Dr.  Halpin's  case 
the  child,  four  days  after  birth,  weighed  two  pounds  thirteen  ounces — a  six- 
months*  child  rarely  exoeeding  two  pounds:  in  the  Scotch  esse  it  was  conal- 
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dered  that  it  must  have  been  much  beyond  the  sixth  month,  iSecau^  a  fori- 
night  after  its  birth  it  weighed  three  pounds !  These  cases  should  be  borne 
in  mind  when  much  reliance  is  placed  upon  the  appearance  presented  by  child- 
ren as  positive  evidence  of  the  stage  of  uterine  life  which  they  are  supposed! 
to  have  attained. 


CHAPTER  68. 


LEGITIMACY — EVIDENCE  FROM  THE  STATE  OP  DEVELOPMENT — CAN  FULLY  DEVE- 
LOPED CHILDREN  BE  BORN  PREMATURELY  ? — PROTRACTED  BIRTHS — LONG 
PERIODS  OF  GESTATION — LONGEST  PERIODS  YET  KNOWN — PERIOD  NOT  FIXED* 
BY   LAW — ^LEGAL   DECISIONS   ON   THIS   SUBJECT, 

Evidence  from  the  state  of  development, — The  fact  that  a  child  bom  at  nine 
months  is  small,  and  resembles  in  size  and  weight  a   seven  or  eight-months'" 
child  cannot  be  taken  as  a  proof  of  illegitimacy.     It  has  been  already  stated, 
.that  children  bom  at  the  full  period  vary  considerably  in  size  and  weight ; 
yet,  although  small,  there  are  commonly  about  them  the  appearances  of  de*- 
velopment.     This  is  especially  apparent  in  the  features.     If  there  is  a  general 
-want  of  development  in  the  body,  and  if  certain  foetal  peculiarities  remain, — 
as,  for  example,  the  membranas  pupillares,  or,  in  the  male,  the  testes  do  not 
occupy  the  scrotum — these  facts  lead  to  a  strong  presumption  that  the  child 
has  not  reached  the  full  period.   On  the  other  hand,  when  a  child  is  bom  with 
the  full  signs  of  maturity  about  it,  at  or  under  seven  months,  from  possible 
.access  of  the  husband,  then  there  is  a  strong  presumption  that  it  is  illegitimate. 
'  In  the  Scotch  case  related  at  p^  252  ante,  the  child  was  more  developed  than  such 
.children  commonly  are  at  a  similar  period  of  uterine  life,  but  the  diiFerence^ 
•were  slight.     The  great  progressive  stage  of  development  is  considexed  to  be 
during  the  last  two  months  of  gestation — the  changes  which  the  foetus  underh 
goes  are  greater  and  more  marked  at  this  than  at  any  other  time.   The  general 
opinion  is  that  an  eight  months'  child  is  not  with  any  certainty  to  be  distin- 
guished from  one  bom  at  the  ninth  month.     If  the  body  of  a  child  is  large- 
and  fully  developed,  it  would  in  a  general  way  be  considered  to  have  been 
bom  at  the  full  period  of  gestation,  and  any  opinion  which  had  led  to  the  sup- 
position that  it  was  a  seven  months'  child,  would  be  attributed  to  some  mistake 
in  the  calculation.     Dr.  Beck  states  it  as  barely  possible  that  a  child  bom  at 
seven  months  may  occasionally  be  of  such  a  size  as  to  be  considered  mature, 
yet  he  qualifies  this  statement  by  the  remark,  that  the  assertion  is  most  fre- 
quently made  by  those  whose  character  is  in  danger  of  being  destroyed.    The 
important  question,  however,  is — Has  a  really  seven-months'  child  ever  been 
bom  so  developed  as  to  be  mistaken  by  an  experienced  person  for  one  that 
was  mature  ?     He  adduces  no  case  of  this  kind  in  support  of  his  opinion. 
There  can  be  no  doubt  of  the  correctness  of  his  statement,  that  a  mature  child, 
bom  before  seven  full  months  after  intercourse,  ought  to  be  considered  ill^- 
timate :  but  it  would  be  difficult  to  maintain  this  position,  consistently  with 
the  above  admission,  for  a  child  may  acquire  premature  development  duriDg* 
the  latter  half  of  the  sixth  as  well  as  at  the  seventh  month. 

The  following  case  in  reference  to  development  (at  seven  months)  has  been  • 
communicated  to  me  by  one  of  my  pupils :  it  is  well  calculated  to  show  th^- 
cfaamcters  of  a  seven  months'  child,  and  to  corroborate  the  views  adopted  by 
']^ynok)giflts  req>ecting  the  meant  o£  determining  the  period  of  uterine  1^- 
^iadi  the  foetus  may  have  reached:— Mrs.  F.  was  manied  on  the  Tth  April' 
-JSdif,  mod  WB9  deUrend  bjr  mj  iitfinrniaiit  of  a  mik  cbfld  at  7  o'clock  on  th^t 
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.evening  of  the  19th  October  following,  the  period  of  gestation  bein^  equal  to 
195  days,  or  twenty-eight  weeks.  The  infant  cried  strongly,  and  lived  until 
9  o'clock  the  following  morning;  the  skin  was  of  a  deep  pink  or  r(»e-colour, 
beautifully  soft  and  covered  with  a  fine  down.  The  membrante  pupillare^r 
.were  absent,  and  the  pupils  were  well  formed, — the  nails  were  complete, — thfe 
testicles  had  not  descended  into  the  scrotum, — the  length  of  the  body^  wasp 
fifteen  inches,  and  its  weight  two  pounds  eight  ounces.  Its  weight,  and  the 
•non-descent  of  the  testicles,  at  once  referred  it  to  a  uterine  age  of  sevett 
months.  In  addition  to  the  other  characters  assigned  to  children  bom  at  the 
seventh  month  (see  Infanticide),  it  may  be  observed  that  children  at  this 
uterine  age  do  not  so  readily  take  the  breast  as  those  which  have  reached  the 
ninth  month,  and  their  power  of  sucking  is  much  more  feeble. 

Several  cases  have  occurred  in  the  Divorce  Court,  before  the  Judge  Ordi- 
nar}%  in  which  the  power  of  a  medical  man  to  form  an  opinion  of  uterine  age 
from  the  appearance  of  a  child  at  birth,  between  the  seventh  wad  ninth  month? 
has  been  serioiisly  called  in  question.  In  Stone  v.  Stone  and  Appleton  ( 1864) 
the  evidence  showed  that  the  husband  (the  petitioner)  went  to  India  in  August; 
1859,  and  that  he  returned  to  England  in  May  1861,  and  joined  his  wife  on 
the  18th  May.  The  wife  (the  respondent)  was  delivered  of  a  full-grown 
child  on  the  2nd  January  1862,  and  the  delivery  at  this  date  was  assumed  to 
be  conclusive  proof  of  adultery  on  her  part.  She  was  attended  by  a  medical 
man,  who  deposed  that  in  his  opinion  the  child  was  full-grown,  i.e.  a  nine^ 
months^  child.  Another  medical  man,  who  saw  the  child  two  or  three  days 
after  its  birth,  also  considered  it  to  be  full-grown.  In  comparing  the  date  of 
possible  access  of  the  husband  with  the  date  of  birth,  the  period  of  gestation 
/would  be  229  days,  or  seven  weeks  and  two  days  short  of  the  average  period. 
The  medical  question  was, — Could  this  be  the  child  of  the  husband  ?  On  the 
part  of  the  respondent,  it  was  alleged  that  the  child  was  a  seven-months*  child 
prematurely  bom,  and  more  than  usually  developed  for  its  age;  and  evidence 
was  given  to  show  that  in  her  previous  deliveries  the  children  had  been  pre- 
maturely bom.  The  evidence  of  obstetric  experts  was  also  called  to  prove 
that  any  medical  opinion  based  on  the  maturity  or  immaturity  of  the  child  was 
of  no  value.  Dr.  Tyler  Smith  and  Dr.  Samuel  Richards  were  examined,  in 
order  to  show  that  children  of  between  seven  and  eight  months  were  fre-*: 
quently  the  same  in  appearance  and  in  size  as  children  bora  at  the  full  period 
of  nine  months,  and  that  any  opinion  formed  from  the  inspection  of  a  child 
after  its  birth  as  to  the  date  of  its  conception,  was  very  fallacious.  They 
stated  that  out  of  a  number  of  cases  an  experienced  surgeon  would  be  able  to 
flay  with  tolerable  certainty  in  the  majority,  whether  a  child  was  a  seven  or 
^ight  or  nine  months*  child,  but  he  would  probably  be  mistaken  in  several 
cases ;  and  they  stated  their  reasons  for  their  opinions,  and  mentioned  cases  in* 
support  of  them.  They  also  said  that  illness,  bodily  weakness,  and  mental 
anxiety  tended  to  produce  premature  delivery,  and  diat  a  woman  who  had 
once  been  prematurely  delivered  had  a  tendency  to  premature  delivery  if 
tfie  afterwards  became  pregnant.  Dr.  Tyler  Smith  said  that  the  data  on 
"Which  a  judgment  could  be  formed,  varied  so  much  that  no  positive  or  reliable 
opinion  could  be  given.  If  the  reputation  of  a  lady  depended  on  his  opinion; 
in  such  a  case  he  should  refuse  to  give  it,  and  if  he  did  give  an  opinion  at  all 
it  would  be  with  so  many  reservations  and  exceptions  that  there  would  be  no- 
certainty  in  it.  The  jury  returned  a  verdict  for  the  petitioner,  finding  that 
ihe  wife  had  been  guilty  of  adultery ;  therefore  that  this  was  not  the  child 
of  the  husband,  i.e.  it  was  not  a  seven  months'  child. 

•  In  another  case  (Woolv.  Wool,  March,  1865)  the  adulterous  intercouree 
tras  stated  to  have  taken  place  in  May,  1864,  and  a  child  was  bom  on  the  ls& 
Januaiy  1865,  giving  246  days  (of  thutyt-fiT^  weeks  and  one  day)  for  gestalMitt^ 
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t.e.  about  five  weeks  earlier  tban  the  average  period.  In  this  case  the  late  Mr. 
Tubbs,  of  Upwell,  made  an  accurate  observation  of  the  state  of  the  child.  It 
was  19^  inches  long;  its  weight  was  six  pounds ;  the  hair  was  fine  and  long;  the 
nails  reached  to  the  finger-ends;  the  testicles  were  in  the  scrotum ;  the  features 
were  well-developed ;  the  skin  was  reddish-coloured,  but  the  muscles  were  not  so 
firm  as  in  mature  children.  This  degree  of  development  is  such  as  is  usually 
fleen  in  children  born  at  the  full  time,  but  at  the  same  time  it  is  not  inconsistent 
with  the  period  of  gestation  above-mentioned — namely,  alK)ut  eight  calendar 
months :  it  therefore  £aills  under  the  exceptional  cases  referred  to  at  p.  254. 

In  Bromwich  v.  Waters  (Chester  Lent  Assizes,  18G3),  in  which  Dr.  llobert 
Lee,  the  late  Dr.  Ramsbotham,  and  myself  were  consulted,  the  question 
incidentally  arose  upon  an  alleged  gestation  of  259  days.  It  was  stated  that 
intercourse  took  place  upon  the  9th  November  1861,  and  a  child  was  lx)rn  on 
the  26th  of  July,  1862,  a  period  of  259  days,  or  thirty-seven  weeks.  The  child 
had  the  appearance  of  a  mature  child.  The  counsel  for  defendant  admitted 
that  a  child  bom  at  this  j)eriod,  t.e.  three  weeks  before  maturity,  might  be  as 
large  as  one  bom  at  the  ninth  month,  but  he  denied  that  it  would  be  so  perfectly 
<leveloped  in  all  its  jiarts.  This  distinction  is  not  generally  admitted :  and 
when  the  question  was  put  to  the  late  Sir  J.  Simpson  of  Edinburgh,  who 
:gaye  evidence  at  the  trial  in  favour  of  the  defendant,  he  said  that  full  size  was 
generally  combined  with  full  development ;  and  he  further  stated  that  it  was 
'  jigainst  all  the  laws  of  nature  that  children  should  be  bom  full-gro^vn  even  a 
fortnight  before  the  usual  term  of  gestation,  which  he  fixed  at  nine  calendar 
months  and  a  week.  According  to  this  view,  if  impregnation  took  place  on 
the  9th  Noveml^er,  1861,  the  day  of  probable  (?)  delivery  would  be  a  week 
after  the  9th  of  the  following  August,  i.e.  the  16th  August.  Hence,  as  the 
child  was  actually  bom  in  a  mature  state  on  the  26th  July,  this  was  three  weeks 
before  the  usual  term ;  and  therefore  impregnation  from  some  other  person 
liad  probably  taken  place  three  weeks  earlier  than  the  period  assigned  by  the 
woman  (Whall6y).  Sir  J.  Simpson  considered  it  to  be  as  rare  that  a  child 
should  be  bom  full-grown  three  weeks  before  the  usual  period,  as  that  a  man 
should  attain  one  hundred  years  of  age !  (*  Report  of  the  Trial  of  Bromwich  v. 
Waters,'  1863,  p.  33.)  There  are  not  many  medical  witnesses,  however,  who 
■would  ventiure  to  affirm  that  in  the  last  three  weeks  of  gestation  there  are  such 
marked  changes  in  the  body  of  a  child  as  to  render  this  difference  in  time 
:  always  i)erceptible,  or  who  would  ventiu-e  to  l>astardize  a  child  or  convict  a 
woman  of  adultery  because,  when  born  at  the  259th  day  after  intercourse,  the 
•child  had  about  it  the  usual  appearances  of  maturity.  This  would  be  equal  to 
affirming  that  variations  in  size  might  take  place  at  the  ninth  but  not  at  tho 
eighth  month  of  gestation.  But  facts  are  adverse  to  the  theory.  Dr.  Kiittel, 
•an  experienced  observer,  has  met  with  several  instances  in  which  women  have 
been  delivered  two  and  even  three  weeks  before  the  expiration  of  tlie  ordinary 
term  (280  days),  and  the  children  were  as  perfectly  developed,  to  all  appear- 
ances, as  other  children  which  had  been  bom  at  the  full  period. 

A  case  was  tried  in  the  Common  Pleas  in  1846,  in  which  I  was  oonsulteil 
on  the  ly&Tt  of  the  defendant  (IJargrave  v.  Ilargrave).  The  ]>laintiff  contended 
that  he  was  the  child  of  John  Hargrave,  deceased  ;  the  defendant,  that  he  (the 
plaintiff)  was  the  illegitimate  offspring  of  the  same  mother,  but  not  the  son 
•of  John  Hargrave.  The  evidence  in  support  of  the  illegitimacy  was,  as  usual, 
partly  medical  and  partly  moral.  The  huslmnd  and  wife  liad  been  separated  for 
a  considerable  time  prior  to  the  birth  of  this  child,  and  he  chiefly  resided  in 
Prance.  The  wife  resided  in  London,  as  it  was  alleged,  in  adulterous  inter- 
course with  another  person.  The  plaintiff  was  bom  on  the  18th  November 
1836 ;  and  it  was  argued,  for  the  defendant,  that  there  was  no  possibility  of 
ipodflflsraii  the  put  of  the  husband,  except  at  periods  which  would  fall  far  short 
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of,  or  go  mucli  beyond,  the  limits  of  human  gestation.  Defendant  allied  that 
the  husband  \v'as  absent  from  London  from  October  1835  to  about  the  latter  end 
of  April  or  banning  of  May  1836 :  hence,  in  order  that  the  child  shoidd  have 
been  begotten  by  him,  this  must  have  been  a  case  either  of  thirteen-monthi^ 
or  seven-months' gest&tion.  The  former  supposition  was  out  of  the  question:  it 
became,  therefore,  necessary  to  ascertain  whether  this  child  when  bom  was 
imature,  or  whether  it  bore  about  it  the  characters  of  a  seven-months*  child. 
On  this  important  point  there  was  no  satisfactory  medical  evidence.  The 
delivery  had  taken  place  ten  years  before — the  practitioner  who  had  attended 
•the  female  had  no  distinct  recollection  of  the  circumstances — he  could  not 
oven  remember  the  sex ;  and  the  only  fact  to  which  he  could  depose  was,  that 
when  the  child  was  bom  he  observed  nothing  particular  in  its  appearance-^ 
it  did  not  differ  from  other  children ;  and,  in  answer  to  a  question  from  Lord 
Chief  Justice  Tindal,  he  said  that  there  was  but  little  diflPerence  between  a 
•seven-months'  child  and  a  nine-months'  child,  and  one  might  be  mistaken  fojr 
the  other.  No  observation  was  made  as  to  the  descent  of  the  testicles  or  other 
•peculiarities ;  and,  in  short,  it  remained  as  a  mere  presumption  whether,  fro^i 
/the  attention  of  the  witness  not  having  been  particularly  drawn  to  its  condi- 
tion, the  child  was  not  in  fact  mature. 

Additional  evidence  was  produced  by  the  plaintiff  at  the  trial  to  show  that 
'ihe  husband  had  been  in  London  at  other  periods  than  those  alleged  by  the 
defendant.  Thus,  it  was  stated,  by  some  of  the  mtnesses,  that  he  was  there 
in  February  1830  (making  the  period  thirty-nine  weeks  and  three  days),  again 
on  the  3rd  March  (making  it  259  days  or  thirty-seven  weeks),  and  again  on 
the  3rd  May  (making  it  198  days  or  twenty-eight  weeks  and  two  days).  Ip 
his  charge  to  the  jury,  the  learned  judge  (Tindal,  C.J.)  threw  out  the  latte)^ 
period,  and  directed  them,  if  they  believed  the  evidence,  and  that  there  had 
l)een  possibility  of  access  at  either  of  the  two  former  periods,  to  find  for  the 
plaintiff.  According  to  the  medical  evidence,  whether  the  time  was  seven, 
•eight,  or  nine  calendar  months,  it  would  make  but  little  difference  in  the 
appearance  of  the  child.  A  verdict  was  returned  for  the  plaintiff,  establishing 
his  legitimacy;  but  there  was  so  much  doubt  about  the  case  that,  in  November 
1846,  Lord  Langdale  granted  a  new  trial,  making  at  the  same  time  the 
following  remarks: — *  Cases  of  this  kind  are  very  difficult  to  determine,  and, 
.  but  for  rules  and  presumptions  of  law,  it  would  often  be  impossible  to  arrive 
•at  any  satisfactory  conclusion.  A  child  bom  of  a  married  woman  is  presumed 
•  by  law  to  be  legitimate,  but  this  presumption  may  be  removed  by  evidence. 
It  is  not  enough,  however,  in  order  to  rebut  it,  that  suspicious  circumstances 
should  be  shown ;  but  it  is  necessary  to  show  circumstances,  such  as  impotency 
or  absence,  from  which  it  would  clearly  appear  that  sexual  intercourse  could 
not  have  taken  place.  It  is  difficult  to  conclude  against  legitimacy,  in  the 
•absence  of  this  evidence,  where  some  association  has  continued  between  the 
parties,  so  as  to  afford  an  opportunity  for  intercourse.  If  the  husband  and 
■another  man  had  had  opportunities  of  intercourse,  whatever  might  be  the 
{)robabilities,  no  evidence  coiild  be  admitted  to  show  that  the  husband  was 
not  the  father  of  the  child.  Evidence  against  tegitimacy  ought  to  be  btrong, 
■  ^stinct,  satisfactory,  and  conclusive.  In  the  present  case  it  appears  that  the 
husband  had,  for  some  years  previous  to  the  birth  of  the  plaintiff,  usually 
resided  in  France,  but  that  he  was  in  the  habit  of  coming  to  England  from 
time  to  time,  and  that  he  had  had  occasional  interviews  and  communication 
¥rith  his  wife ;  and  whether  they  were  of  such  a  nature  as  to  enable  him  to 
be  the  father  of  the  plaintiff,  was  the  question  at  issue.  The  plaintiff  was 
bom  on  the  18th  November  183G,  and  the  question  is  whether  the  husband 
had  had  an  opportunity  of  intercourse  with  his  wife  in  the  early  part  of  that 
year.    There  is  evidence  that  he  had  been  in  England  at  particular  ^ss^Mb^ 
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▼12.  January,  March,  April,  and  May  in  that  year,  uid  it  is  clear  that  he  waa 
intra  quatuor  maria.  Then  the  question  is,  whether,  although  he  was  in 
England,  he  could  be  supposed  to  have  had  intercourse  with  his  wife.  Tw<» 
witnesses  have  said  they  saw  a  person  go  into  Mrs.  Hargrave^s  house  in  the 
latter  part  of  1835  or  beginning  of  1836,  and  in  February  1836,  and  that 
she  had  afterwards  said  that  that  person  was  her  husband.  In  March  1836 
Mr.  Hargrave  was  at  the  Ship  Tavern,  and  informed  the  waiter  that  he  would' 
bring  his  wife  with  him  next  time.  He  accordingly  came  in  May  with  a  lady^ 
and  they  lived  together  as  man  and  wife.  The  keeper  of  the  tavern  knew 
him,  as  he  used  to  be  there  several  times  a  year,  and  had  seen  Mrs.  Hargrave - 
in  the  house  with  him ;  but  he  did  not  know  what  lady  was  with  him  in 
1836.  Then  it  is  not  proved  that  the  visitor  in  February  was  the  husband^ 
nor  that  Mrs.  Hargrave  was  the  person  who  went  to  the  hotel  with  him  in 
May.  There  was  no  concealment,  however,  made  by  the  wife  of  her  pregnancy 
or  of  the  birth  of  the  plaintiff;  and  six  or  seven  months  after  his  birth,  his 
mother  had  him  baptized  by  the  name  of  John  Robert  Hargrave,  the  son  of 
John  and  Mary  Hargrave.  I  find  nothing  in  the  circumstances  of  the  separa* 
tion,  or  in  the  character  or  conduct  of  Hargrave,  which  renders  intercourse  in 
any  degree  improbable,  nor  does  the  alleged  course  of  life  of  either  make  any 
difference.  Even  the  alleged  adultery  of  the  wife,  if  proved,  would  not  affect 
the  question ;  and  if  I  were  bound  to  decide  on  the  present  state  of  facts,  I 
would  decide  in  favour  of  the  legitimacy.  As,  however,  there  is  some  ob- 
scurity in  the  case,  and  there  may  be  additional  evidence  produced,  I  think 
there  ought  to  be  a  new  trial,  although  I  do  not  agree  to  the  grounds  on  which 
the  application  has  been  made.  I  am  the  more  inclined  to  grant  this,  as  the 
Lord  Chief  Justice  had  latterly  some  doubts  about  the  verdict  being  in  accords 
ance  with  the  evidence,  and  the  unfortunate  death  of  that  distinguished  judge 
has  prevented  a  revision  of  the  case,  which  otherwise  might  have  been  made.' 
CLaw  Times,'  Nov.  21,  1846.) 

At  the  second  trial,  which  took  place  in  the  Common  Pleas  on  the  22nd  June 
1848,  direct  evidence  was  adduced  by  the  defendant  to  show  that  the  husband 
was  absent  during  the  first  two  periods;  and  as  it  was  admitted  on  both 
aides  that  the  child  was  mature,  the  period  of  the  end  of  April  or  l>eginning  of 
May  was  considered  to  be  inconsistent  with  its  being  the  offspring  of  the  hus- 
band, since  this  allowed  only  of  a  seven-months'  gestation.  Williams,  J.,  wha 
tried  the  case,  left  into  the  jury — Ist,  whether  entire  absence  on  the  jmrtof  the 
husband,  at  the  only  two  periods  at  which  he  could  in  the  course  of  nature  have 
been  the  father  of  the  child,  had  been  clearly  proved ;  and  2ndly,  if  not  proved, 
and  they  thought  that  the  husband  might  have  had  access  to  the  wife,  whether 
from  the  evidence  he  had  availed  himself  of  those  opportunities.  The  jury 
returned  a  verdict  for  the  defendant,  thus  finding  the  plaintiff  illegitimate. 
Afl  if  to  show  the  great  uncertainty  attending  suits  of  this  kind,  from  con- 
flicting evidence  or  the  suppression  or  concealment  of  material  facts,  a  third 
trial  took  place  on  the  same  issue  in  December  1850,  when  a  verdict  was  re- 
turned for  the  plaintiff,  again  establishing  his  legitimacy,  and  thus  restoring  him 
to  the  position  which  he  held  by  the  verdict  of  the  jury  at  the  first  trial. 

In  reference  to  the  question  of  development  we  find,  on  the  one  hand,  some  ob- 
stetric experts  affirming  that  such  a  degree  of  matiuity  may  in  some  exceptional 
cases  be  acquired  at  aeveti  niontha*  gestation  as  to'render  it  impossible  to  distin- 
guish the  child  at  birth  from  one  ix)m  at  the  full  period ;  and,  on  the  other 
hand,  obstetric  experts  of  equal  experience  assert  that  it  is  against  all  the  laws 
of  nature  that  children  should  be  bom  full-grown  even  only  three  weeks  before 
lie  usual  term.  If  the  latter  view  were  correct,  there  could  be  no  difiiculty 
in  deciding,  from  appearances,  whether  a  child  had  reached  the  BSTenth  or  the 
ninth  month  of  gestetion. 
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■    In  anothcfr  part  of  this  work  (  Uterine  age — iNFANTicroE),  Bome  cases  are  re- 
lated which  prove  that  at  the  ninth  month,  children  are  occasionally  bom  of  a 
faze  and  weiglit  greatly  exceeding  the  average.   Tliusa  nine-months'  child  has 
been  bom  weighing  eighteen  poimds  and  measuring  thirty-two  inches,  whereas 
the  usual  weight  is  from  six  to  seven  poimds,  and  the  length  eighteen  inches. 
In  such  an  exceptional  case,  there  is  reaspn  to  believe  that  had  the  child  come 
into  the  world  at  the  seventh  month,  it  would  then  have  appeared  to  the  ac- 
coucheur to  have  reached  the  full  term.    As  it  is  impossible  to  say  when  such 
an  exception  is  likely  to  occur,  and  a  lawyer  is  always  entitled  to  take  advan- 
tage of  either  extreme,  it  follows  that  in  any  case  in  which  this  question 
arises,  a  witness  will  be  bound  to  admit  that  a  seven-months*  child  may  be 
bom  of  the  average  size  and  weight  of  a  nine- months*  child,  or  to  give  some 
valid  reason  for  the  fact  that  great  variations  in  size  and  weight  may  occur  at 
the  ninth  but  not  at  the  seventh  month  of  gestation.    If  the  child  is  a  male, 
and  the  testicles  are  found  in  the  scrotum,  there  is  every  reason  to  believe 
that  it  has  passed  the  seventh  and  even  the  eighth  month  of  uterine  life.    (See 
Infanticide.)   The  differences  of  opinion  among  obstetric  experts  in  reference 
to  this  question  admit  of  an  explanation.     All  will  agree  that,  as  a  general 
rule,  a  seven-months*  child  mi^t  be  distinguished  from  a  nine-months*  child, 
unless  the  latter  was  a  twin ;  but  at  the  same  time  it  must  be  admitted  that 
if  variations  in  development  take  place  at  the  full  term,  there  is  nothing  to 
prevent  such  variations  from  occurring  at  the  seventh  and  eighth  months 
of  gestation.    Dr.  Hicks  informs  me  that  he  has  seen  a  child  bom  seven 
months  after  marriage  as  large  as  at  the  full  term ;  but,  as  he  suggests,  this 
child  might  really  have  been  bom  at  the  full  term.     In  order  to  determine 
this  point  by  unexceptionable  facts,  it  would  be  necessary  to  collect  a  series 
of  cases  of  impregnation  from  one  intercourse  in  which  the  children  were  bom 
seven  months  after  such  intercourse,  and  were  proved  to  have  had  the  average 
size  and  weight  of  mature  children.     In  the  meantime  counsel  will  care  litUe 
for  the  nile,  but  will  take  advantage  of  the  existence  of  admitted  exceptions. 
When  the  facts  are  such,  that  to  be  the  offspring  of  the  husband  it  must  be 
a  eix-months'  child,  and  it  is  bom  mature,  there  can  be  no  reasonable  ground 
to  doubt  its  ill^timacy.    This  question  was  raised  in  the  Exchequer  Sitting 
(January  1847),  on  a  motion  for  a  new  trial  in  the  case  of  Eager  v.  Grimwood. 
The  action  was  one  for  seduction ;  and  the  principal  witness  in  the  cause,  a 
yoimg  woman,  on  being  cross-examined,  stated  that  she  was  first  connected 
with  the  defendant  a  few  days  before  Christmas  1845,  and  that  the  birth  of 
the  child  took  place  in  the  June  following — i.e.  in  about  six  calendar  months* 
Under  these  circumstances,  as  the  child  appeared  to  have  been  full-grown,  the 
Chief  Baron,  assuming  the  statement  of  die  dates  to  be  correct,  intimated  it  to 
be  his  opinion  that  the  action  could  not  be  maintained,  as  the  foundation  of 
it  was  the  loss  of  service,  arising  from  the  defendant's  intercourse  with  the 
daughter,  and  her  subsequent  confinement,  and  that  it  was  impossible  that  he 
could  have  been  the  father  of  the  child  in  question.     The  juryfoimd  for  the 
defendant.    A  nile  for  a  new  trial  was  granted,  chiefly  on  the  groimd  that  the 
woman  had,  from  confusion  in  giving  her  testimony,  made  a  mistake  in  the 
period.     A  similar  question  may  arise  in  cases  of  divorce,  and  the  &u:t  be  re- 
ceived as  proof  of  the  act  of  adultery.    In  the  case  of  Maclean  (House  of  Lords, 
March  1851),  it  was  proved  that  the  earliest  intercourse  which  could  have  been 
had  with  the  husband  was  on  the  22nd  December  1847  ;  while,  according  to 
the  medical  evidence,  the  child  was  bom  on  the  6th  July  1848,  thus  giving  a 
gestation  of  only  197  days,  or  twenly-eight  weeks. and  one  day,  assuming  the 
husband  to  have  been  the  fiither,  but  the  child  was  a  full-grown  nine-months^ 
child.    This  &ct  was  received  as  a  proof  of  adolteiy  on  ^  part  of  the  wife. 
Dr.  JTadvi  me^  with  a  case  in  which  a  child,to  bei  legitimate  must  have  beea 
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begotten  196  days,  or  twenty-eight  weeks  before  birth ;  but  the  child  was  fully 
developed  and  mature.  It  appeared  like  a  nine-months*  child,  and  it  was 
denied  that  it  could  haye  been  the  result  of  a  conception  of  only  196  days. 
(Horn's  *  Vierteljahrsschrift,'  1870,  2, 77.)  In  Heathcote's  case  (March  1851), 
it  was  proved  that  the  husband  returned  on  the  24th  November  1849,  and 
the  wife  was  delivered  of  a  full«grown  and  mature  child  on  the  18th  May 
1850,  an  interval  of  only  175  days.  This  was  also  taken  as  proof  of  the  alleged 
adultery.  In  Hawkins^  case  (May  1852),  it  was  proved  that  there  had  been  no 
access  of  the  husband,  owing  to  his  absence,  between  the  16th  May  1850  and 
the  23rd  March  1851 .  A  full-grown  and  mature  child  was  bom  on  the  2nd  June 
1851 :  hence,  to  have  been  the  child  of  the  husband,  gestation  must  have  been 
extended  to  a  year  and  sixteen  days,  or  reduced  to  a  period  of  only  seventy- 
one  days.  Tins  was  taken  as  clear  proof  of  adultery  on  the  part  of  the  wife* 
It  is  to  be  remarked  of  this  case  that  the  husband  had  slept  with  his  wife 
after  his  return,  even  up  to  five  minutes  of  the  time  of  her  delivery,  without 
suspecting  his  wife's  pregnancy ;  and  her  female  attendant,  who  had  been  in 
the  habit  of  seeing  her  daily,  did  not  observe  any  alteration  in  her  personal 
appearance.  This  created  a  little  difficulty  in  the  case ;  but  it  merely  serves 
to  show,  either  that  a  visible  prominence  of  the  abdomen  is  by  no  means  a 
constant  accompaniment  of  the  pregnant  state,  or  that  it  may  be  very  easily 
concealed. 

Protracted  births.  Long  periods  of  gestation, — The  questions  connected 
with  retarded  gestation  have  given  rise  to  considerable  discussion  in  legal 
medicine.  That  gestation  may  be  retarded  or  protracted  beyond  the  fortieth 
week  is  now,  I  believe,  not  disputed  by  any  obstetric  writer  of  reputation. 
6ome  accoucheurs  have  denied  it,  because  they  have  not  met  with  such  cases; 
but  the  medico-legal  relations  of  such  questions  do  not  depend  upon  the  soli- 
tary experience  of  practitioners.  It  is  only  by  the  accumulation  of  well- 
ascertained  facts  from  all  authentic  sources  that  medical  knowledge  can  be 
made  available  for  the  purposes  of  the  law ;  otherwise,  owing  to  the  mere 
accident  of  a  witness  not  having  met  with  any  exceptional  instance,  a  Court 
may  be  entirely  misled  in  its  judgment  by  trusting  to  his  opinion.  It  is  the 
more  important  to  attend  to  Uiis,  because  most  of  the  cases  involving  ques- 
tions either  of  contested  legitimacy,  or  the  chastity  of  females,  turn  upon  pro- 
toicted  rather  than  upon  premature  delivery. 

In  standard  works  on  midwifery  will  be  found  authentic  reports  of  cases  in 
•which  gestation  continued  to  the  forty-first,  forty-second,  forty-third,  and  even 
to  the  forty-fourth  week.  Dr.  Murphy  regards  301  days,  or  forty-three 
weeks,  as  the  average  limit  of  gestation.  (*  Obstetric  Report,'  p.  4.)  Dr.  Lee 
met  with  a  case  in  which  he  had  no  doubt  that  the  pregnancy  lasted  287  days: 
the  labour  did  not  take  place  until  forty-one  weeks  after  the  departure  of  the 
husband  of  the  lady  for  the  West  Indies.  (*  Med.  Gaz.'  vol.  31,  p.  917.)  Dr. 
'William  Hunter  met  with  two  instances  in  which  gestation  was  protracted 
xmtil  the  forty-second  week.  Dr.  Montgomery  met  with  a  case  in  which  de- 
livery did  not  ensue  until  between  the  forty-second  and  forty-fourth  weeks. 
«(*  Med.  Gaz.'  vol.  19,  p.  646.)  Dr.  Merriman  has  published  a  valuable  table 
on  the  subject  of  protracted  gestation,  on  which  the  most  experienced  accou- 
cheurs have  been  in  the  habit  of  relying.  Of  114  pregnancies,  calculated  by 
him  from  the  last  day  at  which  the  women  menstruated,  and  in  which  the 
children  appeared  to  be  mature,  the  follonnng  were  the  periods: — 


In  the  d7th  week     . 

• 

.    s 

In  the  4lBt  week 

• 

• 

.    22 

„      88th    „ 

• 

.    18 

„      42nd    „ 

• 

• 

.     15 

.    „     89tli    „ 

• 

.    14 

n      48rd    „ 

• 

■ 

.     10 

*     40th    „        . 

• 

.    88 

,,     44th    „ 

• 

« 
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Another  well-marked  case,  occurring  f orty^f our  weeks  precisely  after  the  ces- 
sation of  the  menses,  has  been  communicated  to  me  bj  Dr.  S.  W.  J.  Merriman*- 

From  these  results  Dr.  Merriman  considers  that  in  the  greater  number  of 
Women  gestation  is  completed  in  the  fortieth  week  from  the  cessation  of  the 
menses,  and  next  to  this  period  in  the  forty-first.  In  the  evidence  given  by 
this  gentleman  before  the  House  of  Lords  in  1825,  the  case  of  longest  pro-*> 
traction  on  which  he  was  able  to  rely  was  that  of  a  married  woman,  who  was 
in  the  habit  of  calculating  from  the  last  day  on  which  her  monthly  period 
ceased.  The  lady  was  delivered  309  days,  or  forty-four  weeks  and  one  day, 
from  the  time  at  which  she  supposed  that  she  had  conceived.  In  another  case 
mentioned  by  Dr.  Merriman,  the  period  was  303  days,  or  forty-three  weekiS 
and  two  days  from  the  termination  of  the  last  monthly  period.  It  was  objected 
to  this  evidence,  by  the  Attorney-General,  that  it  was  impossible  to  fix  the 
exact  date  of  conception,  and,  as  the  female  might  have  really  conceived  only 
a  day  or  two  before  the  expected  return  of  menstruation,  twenty-eight  days 
(or  four  weeks)  should  be  deducted  from  the  periods  assigned  by  the  witness.. 
Admitting  the  validity  of  this  objection — and  the  fact  upon  which  it  is  based 
is  indisputable — it  followed  that  the  longest-protracted  case  observed  by  Dr. 
Merriman  might  have  really  been  only  a  case  of  ordinary  gestation  extending^ 
to  forty  weeks  and  one  day.  An  objection  of  this  kind  may  of  course  be 
successfully  urged  in  law  to  any  inference  from  a  calculation  so  made,  and  it 
was  thus  that  in  the  Gardner  Peerage  case  the  medical  evidence  failed  to 
render  it  certain  that  gestation  might  be  so  protracted  as  to  support  the  legi-* 
timacy  of  the  claimant.  It  is  therefore  obviously  of  the  greatest  importance, 
in  considering  this  question,  to  make  full  allowance  for  possible  error ;  and, 
in  calculating  the  pregnancy  from  the  last  day  of  the  last  menstrual  period, 
to  deduct  the  interval  of  menstruation,  if  known,  and  at  least  twenty-eight 
days  if  unknown.  It  must  be  remembered  that  in  these  cases  of  contested 
Intimacy  the  offspring  is  commonly  the  result  of  a  single  intercourse.  The 
date  of  conception  is  therefore  fixed  within  limits  already  described  (ante 
p.  244);  and  a  comparison  can  be  instituted  only  between  the  period  of  ges- 
tation thence  deduced,  and  the  periods  taken  in  other  cases  which  are  equally 
free  from  any  error. 

A  well-marked  case  of  gestation  passing  beyond  what  is  commonly  set  down 
as  the  average  period  has  been  communicated  to  me  by  Mr.  Howell,  of  Walton- 
on-Naze.  This  occurred  in  a  healthy  woman,  let.  30,  who  had  borne  three 
children,  the  youngest  being  4  years  old.  She  had  menstruated  with  regu- 
larity up  to  the  third  week  in  June ;  the  menses  then  stopped  without  any 
apparent  cause.  Her  delivery  took  place  323  days  after  their  last  appearance. 
Allowing  that  impr^nation  occurred  at  the  intermenstrual  period,  this  would 
make  the  gestation  209  days ;  or  assuming  that  impregnation  did  not  occur 
until  twenty-eight  days  from  the  date  of  the  last  menstruation,  this  would 
make  the  period  295  days,  or  forty-two  weeks  and  one  day.  Dr.  Murphy,  of 
University  College,  has  also  furnished  me  with  some  facta  in  reference  to  this 
subject.  Out  of  182  cases,  in  which  special  enquiries  were  made  of  the  women, 
the  deliveries  took  place  from  the  date  of  the  last  appearance  of  the  menses  at 
the  following  periods  in  weeks.  The  details  are  given  in  his  '  Report  of  the 
Obstetric  Practice  of  University  College  Hospital  for  1844 ' : 


la  the  SSrd  week 

.      5 

In  the  40th  week      . 

.    25 

„      34th     „ 

8 

»      *lst     ., 

.    82 

„•     86th     „ 

.      6 

„     42nd    „ 

.    25 

„     87th     „ 

.     11 

„      48rd     „         .         . 

.    19 

„     S8th     „ 

.    12 

„      44th     „         .        . 

.      9 

„     89th     „    (9 

months)    .    24 

„      45th     „        . 

.        .    11 

262  LEGITIMACY.      PROTRACTED   GESTATIOX. 

The  most  protracted  of  the  cases  in  his  table  ^^as  No.  182 ;  the  period  of 
gestation  was  329  days,  or,  deducting  twenty-eight  days  (the  ascertained 
menstrual  interval),  801  days,  or  forty-three  weeks — i,e,  three  weeks  beyond 
the  usual  period.  Dr.  Hedrich  mentions,  in  the  '  Neue  Zeitschriit  f  Ur  Geburta- 
kunde,'  the  case  of  a  woman  whom  he  attended  in  her  first  labour,  who  was 
delivered  on  the  309th  day  after  intercourse.  (*  Am.  Jour.  Med.  Sci.'  July 
1845.)  Dr.  Beck  reports  a  case  which  occurred  in  the  United  States  in  1840, 
in  which  gestation  was  alleged  to  have  been  protracted  to  313  days,  or  forty- 
four  weeks  and  five  days ;  and  Dr.  Murphy  describes  two  cases  which  fell 
under  his  own  observation,  in  one  of  which  gestation  was  carried  to  314,  and 
in  the  other  to  324  days.  ('  Obstetric  Report,'  1844.)  He  subsequently  met 
with  a  third  case,  in  which,  making  due  allowance  for  all  the  usual  sources  of 
error  in  the  calculation,  gestation  occupied  a  period  of  323  days.  Dr.  S.  W. 
Merriman  has  given  me  a  reference  to  a  case,  reported  by  Dr.  Power  in  his 
work  on  *  Human  Pregnancy,'  in  which  gestation  is  said  to  have  extended  to 
825  days. 

In  1865,  Mr.  Pcarse  of  Tavistock  requested  my  opinion  on  the  following  case. 
The  wife  of  a  labourer  who  went  to  America  on  May  6,  1864,  was  confined 
on  March  24, 1865 — ue.  322  days  after  the  departure  of  her  husband.  The 
woman  had  already  had  four  or  five  children,  and  had  tmiformly  borne  a  good 
character.  The  in&uit  was  mature  and  well-formed,  the  mother  a  fragile,  delicate 
person,  and  was  suckling  a  child  when  her  husband  left  her.  Sheliad  a  good 
time.  Was  this  child  the  child  of  the  husband  ?  On  being  informed  of  the 
facts,  the  man  said  he  was  willing  to  give  his  wife  the  benefit  of  any  reasonable 
doubt,  but  otherwise  he  would  not  return  home  or  acknowledge  the  child  as  his. 
As  this  case  did  not  exclude  a  possible  act  of  adultery,  the  opinion  given 
was  adverse  to  the  claim  of  legitimacy.  When  the  cases  involve  such  una- 
•  sually  long  periods  of  gestation,  we  must  look  with  great  suspicion  on  all  the 
alleged  iacts.  We  must  take  nothing  for  granted.  It  is  far  more  probable 
that  this  woman  had  liad  intercourse  with  some  man  about  the  20th  June 
1864,  than  that  this  child  was  begotten  by  the  husband  in  the  month  of 
March  previously.  According  to  the  observations  of  Dr.  Murphy  and  others 
the  time  is  not  impossible,  but  unless  the  facts  absolutely  exclude  subsequent 
intercoiu-se,  the  case  proves  nothing  as  to  protracted  gestation.  Among  other 
cases  which  have  been  communicate  tome  by  former  pupils,!  select  the  follow- 
ing,fwhich  occurred  under  the  observation  of  Mr.  Chattaway,  of  Knighton: — A 
healthy  woman,  st.  36,  the  wife  of  a  farmer,  applied  to  him  to  attend  her  in 
her  confinement,  which  she  expected  to  take  place  in  September  1856.  The 
menses  appearecl  for  the  last  time  in  December  1855,  and  slie  quickened  in 
the  beginning  of  April  1856.  About  the  middle  of  Septeml>er  {i.e.  on  the 
283rd  day,  dating  from  the  last  menstruation),  Mr.  Chattaway  was  summoned 
to  attend  her,  and  he  found  her  labouring  under  severe  false  pains ;  there  was 
also  a  discharge  of  mucus  tinged  with  blood.  The  case  went  on  imtil  the 
19th  November  1856,  when  the  patient  was  delivered  of  a  female  child  of  the 
average  8i2e.  It  would  thus  appear,  according  to  the  ordinary  mode  of  calcu- 
lation, that  deducting  twenty- eight  days  from  the  last  appearance  of  the  men- 
ses, gestation  was  pn)tracted  in  this  instance  to  330  days,  or  forty-seven  weeks 
and  one  day.  Mr.  Carey  has  reported  to  the  *  Lancet,'  1873,  1,  293,  the  case 
of  a  primipara,  ajt.  32,  whone  gestation  extended,  as  he  believe<l,  to  350  days. 
This  was,  however,  a  matter  of  inference  from  circiunstances  which  might  ad- 
mit of  another  interpretation. 

These  cases,  assuming  the  &ct8  to  have  been  correctly  observed  and  re- 
ported, meet  the  objections  taken  to  the  medical  evidence  in  the  Gardner 
Peerage  case.  All  women  may  not  have  sttch  unusually  protracted  pregnancies, 
—indeed,  it  is  well  ascertained  that  no  two.  women  ue  alike  in  this  resp^cti  imd 
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that  two  successive  pr^uancies  in  the  same  woman  are  rarely  alike  in  dura- 
tion. Then,  again,  some  medical  men  may  not  have  met  with  protracted  cases ; 
but  the  ^t  being  clearly  ascertained  in  one  case,  it  is  unnecessary  to  search 
for  more,  unless  we  doubt  the  credibility  of  reporters  well  qualified  to  observe, 
and  who  have  no  conceivable  motive  to  misrepresent  the  medical  facts  which 
•came  before  them.  On  this  part  of  the  question  I  think  it  is  imnecessary  to 
argue.  The  advocates  of  a  fixed  and  limitable  period  differ  from  each  other 
by  a  space  of  at  least  ten  or  twelve  days,  and  each  must  either  take  his  own 
•experience  for  the  final  decision  of  this  question,  or  it  must  be  allowed  that 
men  of  equal  powers  of  observation  and  experience  with  themselves,  have  met 
nvith  cases  which  have  gone  beyond  their  own  fiuctuating  limits. 

Protracted  cases  of  gestation  are  always  open  to  the  objection,  either  that  the 
menstrual  function  may  have  been  suspended  from  some  hidden  morbid  cause, 
•one  or  two  months  before  the  actual  date  of  conception,  or  that  there  may  have 
been  some  error  in  the  calculation  by  which  the  period  has  been  determined. 
If,  however,  the  objection  be  admitted  imder  these  circumstances^  it  would  be 
only  equally  just  to  admit  that  in  any  given  case  the  ordinary  and  so-called 
fixed  period,  calculated  from  the  cessation  of  menstruation,  is  based  on  a  Willacy. 
The  menstrual  function  may  have  accidentally  ceased,  or  continued  for  several 
intervals  after  conception,  and  thus  a  corresponding  change  should  be  made  in 
fixing  the  ordinary  period  of  gestation.  This  view  of  the  question  impHes  that 
no  reliance  can  be  placed  on  the  date  of  the  cessation  of  the  menses  as  evi- 
dence of  the  actual  duration  of  pregnancy,  whether  natural,  premature,  or  pro- 
'tracted.  My  colleague  Dr.  Hicks  informs  me  that  he  met  witli  a  case  in  which 
the  pregnancy  of  a  woman  appeared  to  be  protracted  to  between  twelve  and 
thirteen  months.  There  was  every  reason  to  believe  that  this  woman  had  be- 
•come  pregnant  during  the  absence  of  the  menses,  their  suspension  having 
•taken  place  some  time  before  intercourse ;  and  this,  no  doubt,  is  the  explana- 
tion of  a  large  number  of  cases  of  alleged  protracted  gestation. 

In  the  Gardner  Peerage  case,  the  Attorney- General  was  quite  willing  to 
rely  upon  the  cessation  of  the  menstrual  discharge  as  a  good  criterion  of  the 
•duration  of  pregnancy,  when  by  such  a  mode  of  calculation  tliis  was  not  made 
to  exceed  forty  weeks !  But  it  is  obvious  that  this  condition  must  be  either 
taken  or  rejected  altogether  as  evidence :  if  taken,  we  have  no  right,  in  allied 
protracted  cases,  to  refer  the  suppression  to  disease,  for  the  sake  of  shortening 
the  period,  when  in  ordinary  cases  we  do  not  refer  its  continuance  to  dis- 
ease, because  this  would  tend  to  lengthen  it :  if  rejected,  it  would  be  in  the 
highest  degree  unjust  not  to  give  to  a  claimant  the  beneficial  presiunption  of' 
his  having  been  born  legitimate,  when  the  cases  adduced  in  evidence  against 
his  claim  are  actually  base<l  upon  a  precisely  similar  mode  of  calculation  I 

It  is  difficult  to  admit  that  all  the  protracted  cases  recorded  by  different  ob- 
servers liave  depended  upon  mistakes  being  made  in  the  calculation  of  the 
period,  since  this  calculation  is  based  upon  the  same  principles  as  those  adopted 
in  cases  of  ordinary  pregnancy^  Hence,  if  there  is  a  mistake  in  the  one  case, 
there  would  be  in  the  other :  if  an  error  in  the  exception,  there  would  be  an 
-error  in  the  rule.  Either  the  average  term  of  pr^nancy  is  %vrongly  calculated 
by  most  accoucheurs  at  the  thirty-eighth  or  fortieth  week,  or  it  is  rightly  cal- 
-culated  to  extend  occasionally  to  the  forty-fourth  or,  admitting  these  pro- 
tracted cases,  to  the  foriy-dxth  week.  But,  even  setting  aside  the  obvious 
answer  to  an  objection  of  this  nature,  some  of  the  cases  observed  were  instances 
of  impregnation  from  a  single  intercourse ;  and,  making  due  allowance  for  the 
interval  for  conception,  the  general  inference  would  not  be  affected,  and  no 
&Uacy  could  have  arisen  in  such  caaea  of  protraction  from  mistakes  dependent 
on  the  cessation  of  menstruation. 
-    Some  instructive  papers  on  this  aabject  have  been  published  by  the  late  Drit 
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Reid.  (See  *  Lancet/  Sept.  3  and  10,  1853,  pp.  205  and  235.)  The  conclu- 
aions  at  which  Dr.  Reid  has  arrived  are  decid^  j  adverse  to  the  views  of  Dr. 
Murphy  regarding  the  great  duration  of  pregnancy.  He  btates  truly,  tliat  an 
accidental  arrest  of  the  menstrual  discharge  may  take  place  for  three,  four,  or 
many  successive  periods,  while  impregnation  may  have  occurred  at  any  time 
during  this  suspension.  Under  these  circumstances,  a  calculation  based  on  the* 
date  of  the  suspension  of  the  discharge  would,  of  course,  be  erroneous ;  and 
^the  number  of  days  which  elapse  after  the  last  menstrual  appearance  is  not, 
tiierefore,  any  proof  oi  the  real  extent  of  gestation  in  otherwise  doubtful  cases.^- 
Ih  one  case  which  he  reports,  labour  occiured  294  days  afler  menstruation,  but 
278  days  after  intercourse ;  in  a  second,  287  days  after  menstruation,  but 
276  days  after  intercourse ;  in  a  third,  281  days  after  menstruation,  but  277 
days  after  intercourse ;  and  in  a  fourth  294  days  after  menstruation,  but  271^ 
only  from  the  earliest  possible  time  of  conception  (intercoiurse).  It  will  be 
perceived  that  while  the  dates  from  intercoiu-se  varied  slightly,  those  from 
menstruation  varied  considerably.  In  a  case  reported  by  Dr.  Montgomery,  the 
last  menstruation  was  on  the  18th  of  October.  Impr^nation  (intercourse  ly 
took  place  on  the  10th  of  November,  and  parturition  followed  on  the  17th  of 
August.  The  interval  between  insemination  (intercourse)  and  parturition  w^a 
thus  280  days,  and  between  the  last  menstruation  and  parturition  it  was  about 
three  weeks  more — ^namely,  303  days. 

Dr.  Keid's  conclusions,  derived  from  numerous  facts  and  cases,  represent 
the  views  of  an  experienced  observer  on  this  much-disputed  question.  They 
are — '  1.  The  duration  of  pregnancy  is  not  altogether  a  fixed  period  :  it  varies 
somewhat  in  the  hiunan  female,  as  it  does  in  the  lower  orders  of  animals.  2. 
This  deviation,  however,  is  not  to  any  great  extent :  the  only  certain  data  of 
calculation  are  those  dependent  on  the  known  time  of  conception  {of  intercourse  ?). 
8.  The  average  duration  of  the  pr^nant  state,  when  calculated  from  this  event, 
is  about  275  days,  or  it  may  have  a  range  of  from  270  to  280  days.  4.  There 
is  no  full  or  satisfactory  evidence  of  gestation  having  been  prolonged  beyond 
293  days.  5.  The  Code  Napol^n,  which  allows  300  days,  may  be  r^arded 
as  liberal.  6.  The  menstrual  period  must  generally  serve  as  our  guide  in* 
default  of  some  exact  knowledge :  it  is,  however,  often  fallacious,  and  is  only 
a  means  of  approximation  to  the  probable  time  of  parturition.  7.  The  fortieth 
week  after  the  last  appearance  of  the  menses  is  the  most  likely  period,  and  the 
forty-first  week  the  next.' 

Dr.  Duncan  (*  Edin.  Monthly  Journal,'  1854,  v.  9,  p.  230)  draws  the  follow- 
ing conclusions  regarding  the  duration  of  pregnancy  : — 1.  That  the  interval 
between  conception  and  parturition  (the  real  duration  of  pregnancy)  has  not- 
been  exactly  ascertained  in  any  case.  2.  That  the  average  interval  between 
insemination  (intercourse)  and  parturition  (commonly  called  the  duration  of 
pregnancy)  is  from  275  to  278  days.  3.  That  the  average  intervals  between 
the  end  of  menstruation  and  parturition  have  no  standard  length,  but  vary 
within  certain  limits.  4.  That  while  absolute  proof  of  the  prolongation  of 
real  pr^nancy  beyond  its  usual  limits  is  still  deficient,  there  is  evidence  to 
establish  the  probability  that  it  may  be  protracted  beyond  such  limits  to  the 
extent  of  three  or  even  four  weeks. 

It  will  be  perceived  from  the  conclusions  drawn  by  Dr.  Reid,  that  he  admit? 
a  Tariation  of  23  days,  i.e.  from  270  days  (the  shortest  period)  to  293  days, 
the  longest  known  to  himself  from  a  single  intercourse.  (See  p.  242.)  There 
appears  to  be  no  valid  reason  why  the  variation  should  not  be  even  greater  than 
that  which  is  here  assigned,  and  why  the  duration  of  pregnancy  might  not 
extend  occasionally  to  29G  and  even  to  301  days.  It  is  merely  a  question  of 
individual  experience.  An  accoucheur  who  admitted  a  variation  of  23  days^ 
aiid  who  had  known  gestation  to  be  protracted  to  the  29dxd  day  after  inter- 
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<k>urse,  would  hesitate  to  pronounce  a  child  illegitimate  merely  because  it  ha^ 
been  bom  on  the  296th  or  the  dOOth  day  after  the  possible  access  of  the  hus-> 
band.  Dr.  Duncan,  who  has  written  much  on  this  subject,  places  his  arerage 
from  one  set  of  cases  at  275  days,  and  from  another  set  at  278  days ;  but  he 
allows  that  gestation  may  be  extended  four  weeks  beyond  these  limits.  Taking 
the  shortest  period  and  adding  to  it  28  days,  this  would  make  a  possible  ex-^ 
tension  of  gestation  to  303  days,  or  forty-three  weeks  and  two  days.  There 
is  no  doubt  a  limit  to  gestation,  but  it  is  not  in  our  power  to  fix  it ;  hence 
we  find  obstetric  writers  of  repute  adopting  periods  which  have  no  point  of 
agreement  among  themselves.  Some  stop  short  at  280  days ;  others,  like  Dr. 
Keid.  fix  the  maximiun  yet  known  at  293  days;  Dr.  Murphy  allows  from  hifp 
experience  at  least  324  days ;  and  Dr.  Meigs  considers  that  gestation  may  be 
continued  to  twelve  months,  or  365  days.  ('  Obstetrics,  the  Science  and  the 
Art,'  1849,  p.  194.)  The  fact  is,  the  term  has  not  yet  been  fixed  even  ap- 
proximately by  medical  science :  hence,  in  a  disputed  case,  other  circumstances 
must  be  looked  to  in  order  to  lead  a  Court  of  Law  to  a  safe  decision.  It  is  at 
present  hopeless  to  reconcile  the  conflicting  medical  opinions  which  exist  on 
the  subject  of  the  duration  of  pregnancy  in  the  human  female.  There  is,  in-* 
deed,  only  one  point  on  which  all  modem  observers  agree,  namely,  that  the 
period  cannot  be  limited  to  a  certain  number  of  days,  but  that  it  is  liable  to' 
variation  according  to  circumstances  but  little  understood. 

It  has  already  been  observed  (ante,  p.  244)  that  the  date  of  intercourse  does 
not  furnish  us  with  the  date  of  conception,  and  according  to  some  authorities 
all  evidence  connected  with  the  function  of  menstruation  is  untrustworthy. 
In  spite  of  these  objections,  the  menstrual  period  must  generally  serve  as  a 
guide  in  default  of  more  certain  criteria.  It  is,  however,  a  curious  &ct,  and 
one  which  the  mind  of  an  acute  lawyer  will  not  fail  to  appreciate,  that  the 
date  of  the  cessation  of  the  menses  is  taken  by  some  physicians  as  a  guide  (in 
married  life  with  constant  intercourse),  so  long  as  gestation  does  not  extend 
beyond  280  days ;  while,  supposing  it  to  extend  to  300  days,  they  will  assume 
that  some  other  cause  than  pregnancy  must  have  led  to  an  earlier  suppression* 
and  thus  to  an  error  in  the  calcidation  I  There  may  be  no  more  evidence  of 
suppression  firom  a  morbid  cause  in  the  one  case  than  in  the  other,  and  the 
period  of  280  days  may  therefore  be  as  much  based  on  error  as  the  period  of  30O 
days.  It  is  strange  that  clever  writers,  who  adopt  this  mode  of  making  facts 
square  with  a  foregone  conclusion,  do  not  perceive  that  they  must,  in  fairness, 
either  reject  altogether  the  evidence  derived  from  the  cessation  of  the  nienseB, 
or  admit  it  adversely  to  their  own  views,  in  cases  in  which  the  facts  connected 
with  the  cessation  have  been  as  carefully  observed  and  recorded  by  others  as 
by  themselves. 

Period  of  gestation  not  fixed  hy  law, — In  all  cases  of  contested  legitimacy^ 
the  question  respecting  the  duration  of  gestation,  when  it  arises,  is  left  entirely 
open  by  the  English  law.  The  French  law,  under  the  *•  Code  Napol^n,'  allows 
300  days,  and  the  Prussian  law  301  days ;  but  no  period  has  been  fixed  by 
English  jurists  within  which,  or  beyond  which,  a  child,  if  bom  in  wedlock^ 
will  be  presumed  to  be  illegitimate.  The  decision  of  a  Court  of  Law  would 
be  founded,  quoad  the  duration  of  pregnancy,  on  the  opinions  of  experts  se- 
lected for  the  occasion,  and  each  case  would  be  decided  on  its  own  meritsv 
Precedents  can  have  but  little  influence  on  these  occasions,  because  a  Court 
may  think  fit  to  pronoimce  illegitimate,  on  non- medical  grounds,  a  child  bom 
in  the  thirty-eighth  week  of  gestation,  while  it  may  decide  that  another  was 
Intimate  that  had  been  bom  in  the  foor^-third  week.  By  some  law  authori- 
^ea forty  weeks  (or  280  days),  and  by  others  forty-three  weeks  (or  301  days)f 
have  b^  taken  as  the  vltimum  ttmpus  pariendi ;  but  as  the  period  of  btunaa 
gestation  is  wholly  independent  of  any  legal  dictum,  it  is  not  the  clutom  o{ 
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Courts  to  act  upon  this  as  as  a  rule.  Nevertheless,  it  is  clear  in  some  extreme 
cases  that  the  law  may  ^irly  interpose,  and  pronoimce  for  a  reasonable  limit. 
In  the  case  of  Cotterall  v.  Cotterall  (decided  in  the  Consistory  Ck)urt,  July 
1847),  a  child  was  bom  during  the  marriage,  and  the  husband  proceeded  against 
the  wife  for  a  divorce  on  the  ground  of  adultery.  The  main  proof  was  based 
on  the  fact,  that  in  order  to  have  been  the  child  of  the  husband,  it  must  have 
been  bom  after  twelve  fnonths^  gestation.  The  husband  left  his  wife  in  New 
South  Wales,  and  was  absent  for  that  period  of  time  without  possibility  of 
iux^ess.  Dr.  Lushington,  without  entering  into  the  question  of  protracted  ges- 
tation, upon  proof  of  this  all^ation,  at  once  pronounced  for  the  divorce.  Such 
4i  duration  of  pregnancy  is  not  supported  by  any  known  facts,  and  is  altogether 
opposed  to  medical  probability.  In  an  affiliation  case  before  Mr.  Selfc,  at  the 
Thames  Police  Court  (Oct.  1857),  proof  was  afforded  tlmt  the  putative  father 
IumI  been  absent  from  England  eleven  months  and  six  days  before  the  child 
ivas  bom,  and  on  this  evidence  the  case  was  at  once  dismissed.  In  March 
1859,  a  case  was  referred  for  my  opinion  from  Scotland,  in  which  it  appeared 
that  husband  and  wife  had  parted  on  the  2drd  Januar}',  1858,  the  husband 
liaving  gone  to  the  West  Indies.  A  child  was  bom  on  the  29th  December 
following,  i.e,  339  days  (or  forty- eight  weeks  and  three  days)  from  the  time 
at  which  the  husband  parted  from  tide  wife.  The  child  died,  and  a  claim  was 
made  on  a  life-insurance  society  for  a  sum  of  money  alleged  to  be  due  to  the 
parents  on  account  of  this  child.  The  society  reiiiscd  pajrment,  on  the  ground 
that  the  child  was  illegitimate.  My  opinion  was  adverse  to  the  claim :  the 
length  of  the  alleged  gestation,  and  the  state  of  the  child  when  born,  were  suf- 
ficient to  prove  that  it  was  not  the  child  of  die  husband. 

In  Anderton  v.  Gibba  (1834),  the  Vice-Chancellor  decided  that  a  child  bom 
ten  months  (or  9^xmt  foHif-two  weeks)  after  intercourse  with  the  husband  was 
legitimate.  A  verdict  had  been  already  returned  establishing  the  legitimacy 
of  the  plaintiif ;  and  an  attempt  was  now  made  to  set  this  aside,  among  other 
grounds,  upon  the  plea  that  the  offspring  was  illegitimate,  because  it  had  been 
bom  at  so  long  a  period  after  possible  access.  It  appeared  tliat  the  mother  of 
the  plaintiff,  for  some  time  before  and  at  the  period  of  the  birth,  had  been 
living  in  adulterous  intercourse ;  and  that  about  ten  months  l>ofore  the  birth 
of  this  child  she  had  had  a  private  interview  with  her  husband,  when  it  was 
assumed  that  there  had  been  access,  but  the  parties  did  not  meet*afterwards. 
Before  the  adultery,  they  had  lived  together  two  years  without  liaving  had 
issue ;  and  in  the  present  instance  the  child  was  born  after  a  period  of  forty" 
two  weeks — facts  which  were  considered  to  establish  its  illegitimacy.  The. 
opinions  of  Sir  Charles  Clarke  and  other  medical  men  were  adduced  at  the 
trial,  and  these  limited  the  extreme  period  of  gestation  to  forty  weeks ;  but 
they  at  the  same  time  declared  that  the  subject  was  involved  in  great  uncer- 
tainty»  The  Vice- Chancellor  considered  that  the  jury  at  the  trial  liad  given  a 
proper  verdict  by  finding  for  the  plaintiff's  legitimacy.  The  jury  were  not  to. 
decide  by  whom  the  child  liad  been  begotten,  but  whether  it  could  by  any  pos- 
sibility be  the  child  of  the  husband.  With  respect  to  the  period  of  gestation, 
there  was  no  difficulty.  Sir  Charles  Clarke,  and  other  authorities,  confessed 
tliat  the  subject  was  involved  in  darkness  and  mystery,  and  tliat  the  Faculty 
of  Medicine  knew  nothing  certain  about  it.  There  was  no  ]x>sitivc  evidence 
as.  to  the  exact  day  on  which  the  child  was  bom,  nor  on  which  tlie  interview 
between  the  huslMmd  and  wife  took  place  :  therefore  this  would  allow  of  the 
period  of  gestation  being  reduced  to  about  forty-two  weeks,  or  less.  The 
legitimacy  of  the  plaintiff  was  in  his  opinion  legally  established.  From  this 
case  it  will  be  seen  that  a  child  may  be  affiliated  on  the  husband,  although  the 
wi£B  may.  be  living. at.  the  same  tmie  in  adulterous  intetcoorae  with  another 
penoilc    ■  >        I  ."■•.*   ■     .1    . .'i'    '■;•■■■■..;  .'I   I- 1  .  i! 
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;  Few  trials  in  relation  to  legitimacy  have  excited  more  attention  among 
jurists  than  the  Gardner  Peerage  case,  which  came  before  the  House  of  Lords 
in  1825.  A  full  account  of  the  medical  evidence  has  been  published  by  Dr. 
Lyall.  ('  Med.  Evid.  in  Gardner  Peerage  case,'  1827.)  Alan  Legge  Gardner, 
the  son  of  Lord  Gardner  by  his  second  wife,  petitioned  to  have  his  name  in- 
scribed as  a  peer  on  the  Parliament  Roll.  The  peerage  was,  however,  claimed 
by  another  person,  Heniy  Fenton  Jadis  alias  Gardner,  who  allied  that  he  was 
the  son  of  Lord  Gardner  by  his  first  and  subsequently  divorced  wife.  It  was 
•contended  that  the  latter  was  iil^timatc ;  and  in  order  to  establish  this  point, 
the  evidence  adduced  was  partly  medical  and  partly  moral.  Lady  Gardner,  the 
mother  of  the  alleged  illegitimate  child,  parted  from  her  husband,  on  board  of 
Lis  ship,  on  the  SOth  of  January  1802.  Lord  Gardner  went  to  the  West  In- 
dies, and  did  not  again  see  his  wife  until  the  1 1th  of  July  following.  The 
child  whose  legitimacy  was  disputed,  was  bom  on  the  8th  of  December  of  that 
year.  Therefore  the  plain  medical  question,  taking  the  extreme  view,  was 
whether  a  child  bom  311  days  (Joriy-J'cur  weeks  and  three  day 8^  from  January 
to  December),  or  150  days  (twenty-one  weeks  and  three  days, — from  July  to 
December)  after  possible  intercourse,  could  be  the  child  of  the  husband.  Lord 
Gardner.  If  these  questions  were  answered  in  the  affirmative,  then  it  followed 
that  this  must  have  been  either  a  premattu-e  or  a  protracted  birth.  There  was 
no  pretence  that  it  was  a  premature  case,  the  child  having  been  mature  when 
bom.  The  question  then  was  reduced  to  this — ^Was  this  allied  protracted 
gestation  of  311  days  consistent  with  medical  experience  ?  Many  medical  wit- 
nesses, comprising  the  principal  obstetric  practitioners  in  the  kingdom,  were 
examined  on  this  point.  Their  evidence  was  conflicting,  but  a  majority  con- 
curred in  the  opinion  that  natural  gestation  might  l)e  protracted  to  a  period 
which  would  certainly  cover  the  birth  of  the  alleged  ill^timatc  child.  C>n  the 
moral  side  of  the  question,  it  was  clearly  proved  that  Lady  Gardner,  after  t)M 
departure  of  her  husband,  was  living  in  open  adulterous  intercourse  with  a  Mr. 
Jadis ;  and  on  this  ground  Lord  Gardner  obtained  a  divorce  from  her  aAer  his 
return.  He  subsequently  marri^^  &  second  wife,  by  whom  he  had  the  claimant, 
Alan  Legge  Gardner.  It  was  contended  that  the  other  claimant  was  really  the 
son  of  Lady  Gardner  by  Mr.  Jadis.  The  decision  of  the  House  was  that  this 
claimant  was  iUegitimate,  and  that  the  title  should  descend  to  the  son  of  the 
second  Lady  Gardner. 

The  decision  appears  to  have  been  chiefly  based  on  moral  circumstances  i 
for  had  not  the  first  Lady  Gardner  been  living  in  adulter}'  at  the  time  of  her 
husband^s  departure,  it  is  highly  probable,  from  the  medical  evidence  bearing 
Utrongly  that  way,  that  the  legitimacy  of  the  child  would  have  l>een  admitted4 
Again,  supposing  the  child  had  been  bom  two  or  three  weeks  earlier,  the  ques- 
tion would  have  resolved  itself  into  this :  Who  had  begotten  the  child — the 
husband  or  the  adulterer  ?  This  could  not  have  been  decided,  and  then,  pro-* 
bably,  as  in  tlie  more  recent  case  of  Anderton  v.  Gibbs  (supra),  the  rule  of  law 
would  have  pronounced  the  husband  to  have  been  the  father.  The  Judges 
must  have  considered  that  medical  opinions,  without  cases  Uy  support  them, 
could  not  be  safely  received.  It  is  obvious  that  the  possibility  of  gestation 
heing  protracted  must  stop  somewhere,  and  it  was  probably  thought  that  this 
point  had  here  been  passed.  Morally  speaking,  the  decision  could  not  be  im- 
pugned, but  medically  speaking  it  assumed  that  gestation  could  never  be  pro« 
tracted  to  the  31  ith  day  after  probable  intercourse.  Considering  tliat  concep- 
tion is  not  necessarily  the  immediate  result  of  intercourse  (p.  244),  and  that  we 
liave  no  data  for  fixmg  the  precise  time' of  its  occurrence,  this  decision  could 
hardly  be  supported  on  medical  grounds^  We  should  not  be  justified  in  afiirnw 
ing  that  every  child  bom  forty-four  weeks  and  three  days  after  the  opportunity 
ofinteroourse  with  the  husband  waa  MfMceMJuto/tf.ret  an  illegitimate  child,  and 
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that  the  wife  was  an  adulteress.  It  is  true  that  their  Lordships  did  not  decide 
directly  that  the  one  claimant  was  illegitimate,  because  he  could  have  been 
bom  only  after  311  days'  gestation ;  but  their  decision  practically  led  to  this 
result,  as  the  other  claimant  was  pronounced  to  be  the  only  son  and  rightful 
heir  of  Lord  Gardner.  Of  the  seventeen  medical  experts  examined  on  this 
occasion,  five  supported  the  opinion  that  the  duration  of  human  pregnancy  was^ 
limited  to  abcnU  nine  calendar  months,  i.e.  from  thirty-nine  to  forty  weeks,  or 
from  273  to  280  days — or,  strictly  speaking,  from  270  to  280  days ;  one  of 
the  witnesses,  indeed,  said  from  265  to  280  days.  These  witnesses,  of  course, 
gave  a  negative  to  the  possibility,  unless  by  miracle,  that  Henry  Fenton  Jadis 
(diaa  Gardiner  could  have  been  the  product  of  311  days^  gestation.  On  the 
other  side,  of  twelve  medical  gentlemen  who  seemed  to  agree  with  respect  to 
the  above-mentioned  period  as  the  natural  term  of  gestation,  the  greater 
number  maintained  the  possibility  of  pr^nancy  being  protracted  to  nine-and- 
a-half,  ten,  or  even  eleven  calendar  months,  and  of  course  to  311  days — the 
alleged  term  of  gestation,  at  which  the  coimter-claimant  was  bom — and  they 
thus  admitted  the  possibility  that  Mr.  H.  F.  Jadis  alias  Gardner  might  be  a» 
ten-and-a-half  months*  child.  (Lyall's  '  Med.  Evid.  on  the  duration  of  Preg- 
nancy,* &c.,  p.  8.) 

In  the  following  case  {Luscombe  v.  PrettyjohUj  Exeter  Smnmer  Assizes,  1840) 
a  period  of  less  than  300  days — ^the  time  allowed  by  the  laws  of  France  and 
Prussia — was  represented  as  falling  beyond  a  time  at  which  achild  could  be  legi- 
timately bom.  There  was  no  medical  evidence,  and  the  juiy  declined  to  take  the 
dictum  of  the  learned  judge  on  this  question  : — ^An  action  was  brought  against 
the  defendant,  by  a  ftmner,  to  recover  compensation  for  the  loss  of  his  daugh-> 
ter*s  services.  It  was  alleged  that  the  defendant  had  seduced  her,  and  that  she 
was  delivered  of  a  child,  of  which  he  was  the  father.  He  denied  that  the  child 
was  his,  among  other  reasons,  on  the  ground  that  it  was  born  299  days  (or 
forty-two  weeks  and  five  days)  after  intercourse.  No  medical  evidence  was 
called  to  show  that  gestation  might  be  thus  far  protracted ;  but  the  learned 
judge,  in  summing  up,  is  reported  to  have  made  the  following  observations : — 
'  Upon  the  evidence  it  was  almost  impossible  that  he  (the  defendant)  was  the 
father.  .  Supposing  that  she  (the  woman)  were  right,  that  would  place  the 
birth  at  nine  calendar  months,  three  weeks,  and  five  disiys.*  [The  last  meeting- 
between  the  parties  was  had  on  the  9th  of  February,  and  the  child  was  honk 
on  the  5th  of  December  1838,  which  is  equal  to  an  interval  of  299  days.} 
After  adverting  to  some  medical  authorities  relative  to  gestation,  he  said : — 
^  He  would  rather  believe  that  she  had  yielded  to  some  other  attempt  on  her 
chastity,  than  that  so  wide  a  departure  from  the  usual  course  of  nature  had 
taken  place  I '  The  jury  did  not  concur  in  this  view,  and  they  returned  a  ver- 
dict for  the  plaintiif,  thereby  pronouncing  an  opinion,  which  is  certainly  borne 
out  by  medical  experience,  that  the  defendant  might  have  been  the  father  of 
the  child,  although  forty-two  weeks  and  Jive  days  had  elapsed  since  the  last 
access.  (*  Lancet,'  Aug.  1840.)  Had  the  verdict  been  the  other  way,  there 
would  have  been  fair  ground,  medically  speaking,  for  a  new  trial ;  for  the 
summing-up  was  undoubtedly  made  on  an  entirely  mistaken  view  of  medical 
doctrines.  It  amounted  to  this — that  the  chastity  of  every  married  woman 
who  bears  a  child  in  the  forty-third  week  of  pregnancy  after  the  absence  or 
death  of  her  husband  is  to  be  impeached,  and  the  legitimacy  of  a  child  is  to 
be  set  aside  on  bare  proof  of  this  fact  I 

In  a  well-marked  instance  of  gestation  from  a  single  intercourse,  noticed 
by  Dr.  Roid,  the  interval  was  293  days — only  six  days  earlier  than  the  period 
here  pronounced  to  be  incompatible  with  legitimacy ;  and  by  referring  to  the 
oMea  of  Drs.  Sigby  and  Merrimaa,  it  will  beaeen  that  the  periods  of  gesta- 
turn  from  a  single  interooune  have  varied  to  a  much  greater  d^;ree  than  tha 
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itwo  here  placed  in  comparison  (p.  242).  This  shows  the  risk  to  which  the 
decision  of  such  questions  is  exposed,  when  medical  evidence  is  not  called  for 
on  matters  so  strictly  professional.  The  following  case,  which  was  tried  in  the 
United  States  (in  January  term,  1844),  furnishes  a  contrast  to  that  just  quoted 
{^The  Commonwealth  v.  Porter,  Cambria  county,  Pa.).  The  facts  were  some- 
what similar : — The  defendant  was  indicted  for  fornication  and  bastardy^  The 
prosecutrix,  aged  23,  stated  that  she  had  had  intercourse  with  the  defendant 
«on>the  24th  September  1842,  and  with  no  other  person  before  or  subsequently. 
.She  was  delivered  of  a  child  on  the  7th  August  1843,  i.e,  after  317  days,  or 
Jorty-five  weeks  and  two  days*  gestation :  she  swore  that  the  defendant  was  the 
father  of  the  child.  The  menses  ceased  about  three  weeks  after  intercourse,  and 
they  only  appeared  again  slightly  about  five  weeks  before  the  child  was  bom. 
At  this  time  she  had  pains,  which  continued  more  or  less  until  her  delivery ; 
«he  first  knew  that  she  was  pregnant  three  or  four  weeks  afler  intercourse.  The 
defence  was  that,  from  the  period  of  time  which  had  elapsed,  the  defendant 
could  not  have  been  the  father  of  the  child.  He  therefore  merely  proved  his 
Absence,  and  that  he  did  not  return  until  after  the  birth  of  the  child.  No 
evidence  was  adduced  to  impeach  the  character  or  conduct  of  the  woman.  It 
was  proved  that  she  had  always  borne  a  good  reputation,  and  that  she  had 
been  seduced  by  the  defendant  under  a  promise  of  marriage.  Dr.  Rodrigue 
deposed  that,  in  a  practice  of  nineteen  years,  he  had  attended  some  hundreds 
of  cases  of  midwifery,  and  the  longest  period  of  gestation  which  he  had  known 
ma»  ten  months.  He  considered  the  pains  described  by  prosecutrix  to  have 
been  the  commencing  pains  of  labour.  The  Court  charged  the  jury  strongly 
in  favour  of  the  medical  testimony  on  protracted  gestation,  and  they  returned 
a  verdict  of  guilty,  thereby  finding  that  the  defendant  was  the  father  of  the 
child.  It  transpired  that  a  wife  of  one  of  the  jurymen  had  during  one  preg- 
nancy gone  ten  months.  ('  Amer.  Jour.  Med.  Sci.,'  Oct.  1845,  p.  338.)  Dr^ 
Kodrigue,  who  reports  this  trial,  states  that  a  case  subsequently  came  to  his 
knowledge  in  whidi  there  was  reason  to  believe  that  gestation  had  continued  for 
a  period  of  320  days. 

It  would  appear  that  the  question  of  protracted  gestation  is  frequently  raised 
in  the  United  States  under  these  circumstances.  Another  case  of  bastardy 
(The  Commonwealth  v.  Hooner)  was  tried  in  May  1846,  in  which  the  alleged 
duration  of  pregnancy  must  have  been  313  days,  or  forty-four  weeks  and  five 
days.  The  prosecutrix  deposed  that  she  had  had  intercourse  with  the  defendant 
on  the  23rd  March  1845,  and  not  subsequently — a  &ct  established  by  the 
evidence ;  and  the  child,  a  large  healthy  male,  was  proved  to  have  been  bom 
on  the  30th  January  184  G.  Twelve  obstetric  physicians  were  examined  on 
this  trial,  and,  as  usual,  they  differed  from  each  other.  Some  regarded  it  as 
possible,  but  not  probable,  that  gestation  might  be  so  protracted  as  to  reach 
313  days;  various  medical  works  were  quoted  on  the  subject.  The  Court 
charged  the  jury  that,  although  imusual  and  improbable,  this  length  of  gesta- 
tion was  not  impossible ;  and  they  returned  a  verdict  finding  that  the  defendant 
«was  the  father  of  the  child.  (*  Dub.  Med.  Press,'  4th  Nov.  1846,  p.  296.) 
In  the  case  of  Dyson  v.  Dyson  (Vice-Chancellor's  Court,  Feb.  18,  1852),  it 
was  proved  that  the  husband  left  his  wife  in  Madeira  in  Feb.  1849,  that  she 
xetumed  to  England  in  the  August  following,  and  that  the  child  whose  legiti- 
macy was  contested  was  bom  on  the  8th  Jan.  1850.  It  was  contended  that 
this  was  a  case  of  protracted  gestation ;  and  the  evidence  of  several  medical 
men,  to  the  effect  that  gestation  might  be  protracted  to  330  or  even  336  days^ 
was  quoted  in  support  of  this  view ;  in  this  instance  there  was  a  period  of  336 
•days.  The  Vice-Chancellor,  having  referred  to  the  Graidner  Peerage  case, 
declined  to  make  a  decree  in  favour  of  the  intimacy  of  the  plaintiff.  (*  Legal 
Examiner/  Feb.  21,  1852.)  .  ; 
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In  ti  recent  caae  (Renouf  y,  Eden,  Q.B.,  February  1870),  an  action  wan^ 
brought  by  a  milliner  against  defendant  for  seduction.  The  plaintiff  and 
defendant  met  in  the  island  of  Guernsey,  and  it  was  admitted  dian  an  inti-^ 
macy  had  existed  between  them.  The  defendant  left  the  island  on  the  15th 
April,  1867,  and  did  not  return  to  it.  Plaintiff  was  delivered  of  a  child  on 
the  15th  February  1868,  ue.  307  days,  or  forty-four  weeks  minus  one  day,, 
after  the  departure  of  the  defendant.  There  was  no  evidence  that  plain  tiff,, 
either  before  or  subsequently,  had  had  connection  with  any  other  person.  On 
the  part  of  defendant,  it  was  contended  that  he  could  not  possibly  have  l)een 
the  father  of  the  child,  seeing  that,  if  so,  there  must  have  been  a  period  of. 
gestation  of  over  300  days,  which  it  was  contended  was  physically  impossible. 
Upon  this  point  two  physicians  were  called  on  each  side.  Dr.  Tanner  and 
Dr.  Clark,  for  the  plaintiff,  declared  that  though  275  days  was  the  usual 
period  of  gestation,  tjiey  had  known  cases  of  297  or  300  days ;  and  there  were- 
in  medical  books  cases  of  still  longer  periods.  On  the  other  hand,  Dr.  Tyler 
Smitli  and  Dr.  Barnes  were  called,  and  stated  that  in  their  belief  the  current 
of  medical  opinion  ran  now  strongly  in  an  opposite  direction,  and  went  to 
narrow  rather  than  extend  the  limits  of  possible  gestation ;  and  though  they 
would  not  go  so  far  as  to  say  that  it  was  absolutely  impossible  that  the  period 
should  extend  to  300  days,  they  believed  it  so  improbable  as  to  be  practically 
incredible.  On  the  part  of  the  plaintiff,  a  case  lately  decided  was  quoted  to 
show  that,  even  although  the  child  was  not  the  defendant's,  yet  if  he  had  in- 
cited  the  girl  to  leave  her  mother's  roof,  and  then  seduced  her,  the  mother  was- 
entitled  to  recover.  The  Lord  Chief  Justice  agreed  in  this,  and  directed  the 
jury  that  the  main  issue  did  not  turn  upon  the  medical  evidence,  for  that  only 
went  to  probablHties,  but  on  all  the  probabilities  of  the  case.  A  verdict  was 
returned  for  the  plaintiff,  with  damages.  The  medical  witnesses  on  both  sides 
agreed  that  gestation  might  be  protracted  to  die  extent  which  would  have- 
made  the  defendant  the  &ther  of  this  child,  those  for  the  defence  only  con- 
tending that  it  was  improbable.  As  to  the  '  current  of  medical  opinion,'  this 
can  ha^ly  be  taken  as  a  safe  basis  for  evidence.  On  these  doubtful  questions 
it  is  as  often  right  as  wrong.  The  real  question  is  what  are  the  &ct8,  and  on 
what  amount  of  experience  is  the  medical  opinion  based. 

In  extra-uterine  pregnancy  the  foetus  may  be  carried  for  many  years.  Dr. 
Graddock  relates  a  case,  in  which  gestation  was  thus  protracted  for  the  very 
long  period  of  twenty-two  years.     ('  Phil.  Med.  Exam.'  May  1846,  p.  286.) 

It  will  l)e  seen,  by  the  ^regoing  cases  and  remarks,  that  in  these  suits  of 
contested  legitimacy,  the  general  practice  consists  in  establishing  possibility  of 
access  on  the  part  of  the  husband ;  when  this  is  proved,  the  medical  question 
arises,  whether  the  term  of  gestation  &lls  within  the  limits  assigned  by  the 
beat  medical  experience.  In  two  instances,  children  have  been  pronounced 
Intimate,  which  were  bom,  the  one  in  forty-one  weeks  and  three  days,  and 
the  other  in  forty-one  weeks  and  four  days,  after  the  death  of  the  husband/ 
Legitimacy  has  been  allowed  where  gestation  was  probably  protracted  to  the 
forty-third  week  {Anderton  v.  Gibbs,  1 854).  In  the  United  States,  a  decision 
in  ikvour  of  paternity  has  been  made  in  a  case  in  which  gestation  extended  to- 
forty-five  weeks  and  two  d^  {Commonwealth  v.  Porter^  p.  269).  Legitimacy 
has  been  disallowed  in  the  English  Courts,  although  probably  on  non-medical 
grounds,  where  it  was  protracted  Xo forty-four  weeks  and  tliree  days  {Gardner 
Peerage  case,  1825)  f  in  one  case  paternity  was  denied  (judicially)  because  gesta* 
tion  had  extended  Xo  forty-two  weeks  and  five  days  {Lvscomhe  v.  Prettyjohn^  sn^ 
prit),  and  in  another  (JD^fon,  8upr&)  because  it  had  extended  \x>  forty-eight  tceeks* 

Cases  in  reference  to  proof  of  access. — ^In  the  cue  of  Cops  r*  Cope  (North 
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Spring  Circ.  1833)  an  action  was  brought  by  the  plaintiff  for  his  share  of  a- 
leg^cjj  to  a  part  of  which  he  declared  himself  entitled,  as  being  the  son  of  th^ 
deceased  testator^s  brother.  There  was  no  doubt  that  the  plaintifT  was  bom 
during  la^vf ul  wedlock ;  but  it  was  contended  that  he  was  an  illegitimate- 
child — therefore  it  remained  with  the  defendants  to  establish  his  illegitimacT 
by  evidence.  The  defendants  rested  their  case,  first,  on  the  entry  in  the  parim. 
register,  which  represented  the  plaintifT  to  be  an  illegitimate  child ;  secondly^ 
on  non-access  between  the  husband  and  wife.  The  husband,  having  separated 
from  the  wife,  went  to  reside  at  about  fourteen  miles'  distance  from  her.  He- 
was  absent  for  several  years ;  but  it  was  contended  that  he  was  always  within 
a  short  distance  of  the  wife.  During  his  absence  the  wife  formed  an  illicit- 
connection  with  another  man,  and  at  this  time  the  plaintiff  was  bom ;  but  it 
was  rendered  probable  that  the  husband  had  visited  the  wife  before  and  after 
the  birth  of  the  child.  It  appears  that  both  the  woman  and  her  husband 
r^arded  this  child  as  ill^tunate ;  and  an  attempt  was  made,  on  the  part  of 
the  defendants'  counsel,  to  put  in  declarations,  to  that  effect.  But  the  Court 
interposed ;  and  Alderson,  B.,  said — ^  Lord  Hardwicke  had  decided  that  the* 
mother  could  not  be  allowed  to  give  evidence  on  such  a  point,  as  she  could  not- 
discharge  the  husband  of  the  birth  of  the  child ;  and  a  fortiori  the  husband 
could  not  be  permitted  to  discharge  himself.  Lord  Mansfield  and  Lord  Hard- 
wicke had  both  decided  that  illegitimacy  could  be  proved  only  by  the  ^t  of' 
there  being  no  marriage,  or  by  proof  of  non-access :  and  it  was  held,  on  the 
grounds  of  decency  and  morality,  that  the  parties  themselves  should  not  be 
allowed  to  prove  non-access  after  their  marriage.'  In  summing  up,  he  further- 
observed  that — *  If  a  child  be  bom  in  marriage  during  tlie  lifetime  of  the  hus- 
band, that  child  in  law  is  presumed  to  be  l^itimate.  The  plaintiff  in  this  case 
is  the  youngest  child,  and  was  bom  after  four  other  children,  and  during  the 
lifetime  of  the  reputed  father ;  and  he  is  in  law,  therefore,  legitimate,  unlesfr 
the  feet  were  proved,  which  it  was  for  the  jiuy  to  decide  upon,  viz.  that  the 
husband  had  not  had  opportunities  of  access.  If  a  husband  have  access,  and 
others  at  the  same  time  have  criminal  intimacy  with  his  wife,  still  a  child 
bom  in  such  a  case  is  legitimate  in  the  eye  of  the  law.  But  if  the  parties  are 
living  separate,  and  the  wife  is  notoriously  living  in  open  adultery,  and  the 
husband  have  opportunities  of  access,  yet  under  such  circumstances  it  would 
be  monstrous  to  suppose  that  he  would  avail  himself  of  these, — then  the 
Intimacy  of  a  child,  so  bom,  could  not  be  established.'  The  jury  returned 
a  verdict  for  the  plaintiff,  finding  that  he  was  legitimate. 

From  this  case  we  learn  what  kind  of  evidence  the  law  requires  in  order 
to  establish  access  or  non-access.  In  order  to  defeat  the  legal  presumption  of 
access,  where  husband  and  wife  are  living  near  to  each  other,  something  more 
than  mere  probability  of  non-intercoiunae  must  be  adduced.  It  is  true  that  in 
this  case  the  wife,  while  separated  from  her  husband,  was  living  in  open  adul- 
tery, but  non-access  of  the  husband  was  far  from  being  clearly  established. 
On  the  contrary,  access  was  rendered  probable  by  evidence :  therefore  a  ver- 
dict was  returned,  finding  the  plaintiff  legitimate.  It  will  be  seen  that  very^ 
little  value  is  set  on  baptismal  registries  as  evidence  of  Intimacy,  or  the  con- 
trary ;  also  that  the  declaration  of  a  parent  is  not  likely  to  be  received  by  a> 
Court  as  evidence  of  the  illegitimacy  of  the  reputed  offspring. 

The  case  of  Moms  v.  DaviSy  which  came  before  the  Lord  Chancellor  in 
1830,  was  a  suit  of  contested  legitimacy,  which  had  been  pending  for  eighteen 
years ;  and  which  was  finally  left  by  both  parties  to  be  disposed  of  by  the 
judgment  of  his  Lordship,  on  the  facte  and  on  the  law  of  the  case.  The  plain- 
tiff was  the  son  of  a  Mrs.  Morris,  and  claimed  to  be  the  son  of  the  husband; 
but  it  was  contended  that,  although  bom  in  wedlock,  he  was  ill^timate.  The 
huflband  and  wife  had  voluntarily  aepanted,  but  lived  for  many  yean  withia 
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a  short  distanceol  each  other.  The  wife  wbs  living  in  adultery ;  and  fourteen 
years  after  the  separation  from  her  husband  this  child,  the  plaintiif,  was  bom. 
The  wife  saw  her  husband  occasionally,  but  concealed  the  birth  of  the  child 
from  him.  The  man  with  whom  she  was  cohabiting  always  treated  the  child 
as  his  own ;  and  Mr.  Morris  remained  for  seventeen  years  in  ignorance  of  its 
birth,  or  even  of  its  existence.  His  Lordship  having  stated  the  law  of  the  case, 
as  already  given,  said  the  question  was  one  of  fact,  and  not  of  law.  There 
was  an  apparent  difficulty  in  the  case,  owing  to  this — that  the  parties,  although 
separated,  were  proved  to  have  met  occasionally;  there  was  therefore,  un- 
questionably, opportunity  of  access — ^but  it  so  happened  that  none  of  these 
sneetinga  would  correspond  with  the  time  requisite  for  the  birth  of  the  child  to 
orender  it  legitimate.  This  fact,  together  with  the  general  bad  conduct  of  the 
mother,  and  her  open  adulterous  intercourse,  led  him  to  pronounce  that  the 
plaintiff  was  an  ill^timate  child^-that  he  'was  not  the  son  of  Mr.  Morris. 
TThLs  judgment  was  not  opposed  to  the  rule  of  law,  nor  was  it  foimded  upon  a 
mere  balance  of  probabilities,  but  entirely  upon  the  facts  of  the  case.  £i  the 
fCase  of  Chirney  v.  Gumey  (Vice-Chancellor's  Court,  May  1863)  a  similar  ques- 
tion arose,  but  the  evidence  clearly  established  that  there  had  been  no  access 
in  the  interval  between  December  1859  and  the  date  of  the  child's  birth,  in 
May  1861.  In  the  case  of  Plowes  v.  Bossey  (February  1862),  the  Vice- 
■Chancellor  decided  in  favour  of  the  legitimacy  of  a  child,  although  the  hus- 
cband  was  confined  in  a  lunatic  asyhun — on  the  ground  that  the  wife  visited  the 
•lunatic,  and  intercourse  might  have  taken  place,  in  spite  of  the  watchfulness 
'of  the  keepers. 

In  a  more  recent  case  (Atchley  v.  Spriggy  January  1864),  Vice-Chancellor 
•Kindersley  said  that  a  child  bom  of  a  married  woman  is  presumed  j}rima,/act> 
•to  be  legitimate — ^that  is,  to  have  been  procreated  by  the  husband — and  our 
«law  respected  and  supported  the  legitimacy  of  such  child ;  and  although  it  did 
fiiot  prohibit  any  person  interested  from  making  out  the  illegitimacy,  it  threw 
the  onus  prohcmdi  entirely  upon  him.     If  the 'case  made  by  such  person  was 
that  the  husband  and  wife  never  were  together  within  the  period  during  which, 
::according  to  the  law  of  nature,  they  must  have  been  to  make  thq^  child  the 
•  child  of  both,  or  that  they  were  together  either  in  company  or  imder  circum- 
r  stances  making  the  &ct  impossible,  the  onus  was  on  him  to  prove,  and  not  on 
the  other  side.     Moreover,  where  evidence  was  brought  forward  to  prove  ille- 
Lgitimacy,  the  Court  did  not  treat  the  matter  on  the  balance  of  probability,  and 
the  evidence  must  be  such  as  to  produce  a  judicial  conviction  that  the  child 
-was  not  procreated  by  the  husband.   The  question  the  judge  had  to  ask  him- 
self, therefore,  was  whether,  having  considered  the  whole  evidence,  his  mind 
was  left  in  such  a  state  as  to  convince  him  that  the  husband  was  not  the  &ther 
fof  the  child.     He  was  convinced,  upon  the  whole,  not  that  there  was  an  im- 
possibility that  the  husband  ever  could  have  had  sexual  intercourse  with  his 
.wife  (for  that  the  law  did  not  now  require),  but  that  such  intercourse  never  did 
take  place  either  during  the  period  when  the  child  must  have  been  begotten, 
or  at  any  other  time  from  the  year  1824,  when  they  separated,  until  his  death. 
Upon  the  whole,  therefore,  the  case  of  the  claimant  must  fail,  the  evidence  of 
jdllegitimacy  being  such  as  to  exclude  all  doubt. 
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CHAPTER  69. 

DISPUTED    PATERNITY — ^EVIDENCE     FROM    LIKENESS — ^DOUGLAS    PEERAGE    CASE—* 
PARENTAL  LIKENESS — ^AFFILIATION — ^POSTHUMOUS  CHILDREN. 

Disputed  paternity.  Parental  likeness. — It  has  been  stated  that  the  law  does 
not  pretend  to  determine  who  begat  a  child  when  it  has  been  bom  during 
wedlock,  and  from  circumstances  it  might  be  the  child  either  of  the  husband  or 
of  an  adulterer.  But  medical  jarists  have  recommended  that  family-  likeness 
should  be  looked  to  on  these  occasions, — not  merely  a  likeness  in  feature  and 
figure,  but  in  gesture  and  other  personal  peculiarities  which  may  hare  cha- 
racterized the  allied  parent.  These  are  called  questions  of  paternity :  they 
seldom  occur  except  in  reference  to  cases  of  bastardy,  and  when  they  do  pro- 
sent  themselves,  the  evidence  thus  procured,  even  if  affirmative,  is  properly 
regarded  as  only  corroborative.  In  the  Townshend  Peerage  case  (House  of 
Lords,  May,  1843),  a  presumption  based  on  &mily-likeness  was  admitted  by 
their  Lordships.  The  person  whose  Intimacy  was  in  question,  was  sworn  by 
one  of  the  witnesses  to  bear  so  strong  a  likeness  as  a  child  to  the  alleged  adul- 
terer, that  he  should  have  known  him  among  five  hundred  children.  Witnesses 
to  identity  may  be  divided  into  two  classes — those  who  speak  to  resemblances 
between  persons,  and  those  who  speak  to  difierences.  The  latter  are  generaUy 
more  worthy  of  confidence. 

The  proceedings  in  the  Douglas  Peerage  case  (1767-9)  show  that  evidence 
of  this  kind  is  occasionally  of  some  importance.  The  peerage  was  claimed 
by  Archibald  Douglas— the  survivor  of  two  brothers  after  the  death  of  the 
allied  parents.  Sir  John  and  Lady  Douglas.  The  claim  was  disputed,  on  the- 
ground  that  the  appellant  and  his  deceased  brother  were  supposititious  children* 
Evidence  for  and  against  the  Intimacy  of  the  claimant  had  been  collected, 
from  every  quarter,  and  after  it  had  been  most  minutely  sifi^ed  and  criticized^ 
the  case  came  on  for  judgment,  in  the  Court  of  Session  in  Scotland,  on  the- 
7th  of  July,  1767.  So  important  was  the  cause  deemed,  that  the  fifteen, 
judges  took  eight  days  to  deliver  their  opinions.  The  result  was  that  seven, 
of  &e  judges  voted  in  favour  of  the  identity  or  legitimacy  of  Mr.  Stewart,, 
and  seven  against  it :  the  Lord  President,  who  had  the  casting-vote,  agreed 
with  the  latter,  by  which  Archibald  Douglas,  alias  Stewart,  was  cast  on  the- 
world  without  either  name  or  estate — thus  furnishing  one  among  numerous  inr 
stances  that  learned  judges  as  well  as  doctors  can  differ  with  precisely  the  same* 
facts  before  them.  An  appeal  from  this  decision  was  taken  to  the  House  of' 
Lords,  by  which  the  judgment  of  the  Court  of  Session  was  reversed  in  1769^ 
and  Archibald  Stewart  (or  Douglas)  declared  to  be  the  undoubted  son  of  Lady 
Jane,  the  sister  of  the  previous  holder  of  the  title.  Much  stress  was  laid,  ip 
fevour  of  the  legitimacy  of  these  children,  on  the  fact  that  they  closely  resem- 
bled— the  one  Sir  John,  and  the  other  Lady  Douglas.  The  resemblance  was 
said  to  be  general ;  it  was  evident  in  their  features,  gestures,  and  habits.  Lord 
Mansfield,  in  delivering  judgment,  made  the  following  remarks,  which  comprise- 
all  that  can  be  said  on  this  subject : — '  I  have  always  considered  likeness  as  an 
argument  of  a  child  being  the  son  of  a  parent,  and  the  rather  as  the  distinction 
between  individuals  in  the  himum  species  is  more  discernible  than  between 
other  animals.  A  man  may  survey  ten  thousand  people  before  he  sees  two 
iBoes  exactly  alike ;  and  in  an  army  of  %  hundred  thousand  men^  everj  man 

VOL.  II.  T 


274  QUESTIONS  OF  PATERNITV. 

may  be  known  from  another.  If  there  should  be  a  likeness  of  feature,  there 
may  be  a  difference  in  the  voice,  gesture,  or  other  characters,  whereas  a 
family-likeness  runs  generally  through  all  oE  these :  for  in  everything  there  is 
a  resemblance,  as  of  feature,  voice,  attitude,  and  action/  This  kind  of  evi- 
dence has  been  strongly  objected  to  from  its  uncertainty ;  and  I  am  informed, 
on  good  authority,  that  it  was  in  this  instance  much  disputed  whether  one  of 
the  children  did  resemble  Lady  Douglas,  but  it  seems  to  liave  been  generally 
'admitted  that  the  other  child  resembled  the  husband,  Sir  John.  From  this 
accoimt  it  will  be  seen  that  evidence  from  family-likeness  is  not  strictly 
medico-legal;  it  can  be  furnished  only  by  friends  and  relatives  who  have 
known  the  parties  well,  and  are  competent  to  speak  of  the  facts  from  personal 
acquaintance  with  them.  It  will  also  be  apparent  that  the  affirmative  evi- 
dence in  such  cases  will  be  stronger  than  that  which  is  negative,  for  it  could 
hardly  be  inferred  that  a  person  was  illegitimate  because  he  did  not  resemble 
his  parent. 

Parental  likeness  may  be  occasionally  indicated  by  colour  or  peculiarities 
belonging  to  the  varieties  of  mankind,  as  of  the  intermixture  of  the  Negro  or 
Mongolian  with  one  of  the  Caucasian  variety.  In  such  a  case  the  evidence 
afforded  becomes  much  stronger ;  and  supposing  that  two  men  of  different 
varieties  have  intercourse  about  the  same  time  with  the  same  woman,  the  colour 
of  the  skin  of  the  offspring  might  enable  a  Court  to  determine  the  question 
of  paternity.  It  is  stated  to  have  happened,  on  more  than  one  occasion,  that  a 
black  woman  has  given  birth  at  the  same  time  to  a  black  child  and  a  mulatto; 
and  Dr.  Cunningham  refers  to  a  case  in  which  a  negress  gave  birth  to  twins, 
one  a  black  and  the  other  a  white  child.  ('Lancet,^  May  9,  1846,  p.  525.) 
This  was  probably  a  case  of  superconception.  In  Stothard  v.  Aldridge  (Bail 
Court,  January  1856),  the  plaintiff  sued  the  defendant  for  damages  for  the 
seduction  of  his  wife.  The  defendant  was  a  man  of  colour,  and  the  child 
bom  of  the  alleged  adulterous  intercourse  was  proved  by  the  medical  witness 
to  have  been  bom  coloured  and  with  woolly  hair.  The  husband  and  wife 
'were  both  light.  This  peculiarity  fixed  the  paternity  of  the  child  on  the 
black  defendant. 

Personal  defanmtiea  are  not  necessarily  transmitted  from  parent  to  child ; 
yet  it  would  appear  from  the  subjoined  case,  that  a  disputed  question  of  affi- 
liation has  been  settled  on  this  principle.  A  woman  alleged  that  a  gentleman 
in  whose  service  she  had  lived,  was  the  father  of  a  child  of  which  she  had 
been  recently  delivered.  The  solicitor  who  appeared  to  support  the  affiliation, 
rested  his  case  chiefly  on  the  &ct  that  the  child  had  been  born  ^^th  five  fingers 
and  a  thumb  on  the  right  hand,  the  defendant  himself  having  been  bom  with 
a  similar  malformation  on  both  of  his  hands.  It  was  argued,  on  the  other 
side,  that  the  deformity  might  have  arisen  from  the  mother's  imagination,  as, 
while  pregnant,  she  was  constantly  in  the  habit  of  seeing  the  defendant.  The 
magistrates  decided  that  he  was  the  father  of  the  child,  aiid  condemned  him 
to  pay  the  necessary  expenses  for  its  support  ('  Med.  Times,*  March  6, 1847, 
p.  47.)  It  is  very  likely  that  the  decision  was  here  influenced  by  moral  cir- 
cumstances, for  otherMrise  the  defendant  might  have  been  the  victim  of  a  coin- 
cidence. Six-fingered  children  are,  it  is  well  known,  bom  occasionally  of 
five-fingered  parents :  and  as  tlie  deformity  existed  only  on  one  hand  in  the 
child,  while  it  was  on  both  hands  in  the  parent,  the  medical  proof  that  it  was 
actually  transmitted  by  generation  was  certainly  not  clearly  made  out.  In 
some  instances  attempts  have  been  made  to  fix  the  paternity  of  a  child  by 
the  colour  of  the  hair^  but  this  evidence  is  far  less  conclusive  than  that  afforded 
by  the  colour  of  the  skin.  In  the  case  of  Frazer  v.  Baglejf  (Feb.  1844)  it 
-was  alleged  that  the  wife  of  the  plaintiff  had  had  criminal  intercourse  with 
the  defendant,  and  the  last  two  childraa  were  sta^  to  be  the  oflbpring  of  the 
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latter.  The  plaintiff  and  his  wife  had  dark  hair,  as  well  b»  all  the  children 
with  the  exception  of  the  two  last : — these  had  red  hair;  and  it  was  further 
proyed  that  the  defendant  had  red  whiskers  and  sandy  hair.  No  particular 
•stress  was  laid  upon  this  evidence^  but  it  was  received  as  a  kind  of  indirect 
proof.  Not  much  confidence  can  be  placed  in  ^ts  of  this  description,  since 
red-haired  children  are  often  bom  to  parents  who  have  dark  hair;  and  in  one 
•case  the  children  bom  in  wedlock  were  observed  to  have  dark  and  red  hair 
alternately. 

Affiliation, — Questions  of  paternity  are  involved  in  those  relating  to  affilia-' 
tion.  A  party  may  allege  that  he  is  not  the  &ther  of  a  particular  child,  by 
reason  of  certain  circumstances  upon  which  a  medical  opinion  may  be  re- 
quired. The  necessary  transmission  of  gonorrhoea  or  syphilis  by  intercourse 
may  thus  become  a  medical  question.  In  September  1844  a  man  was  re- 
quired, imder  the  law  of  bastardy,  to  support  two  children  alleged  by  a  female 
to  be  his ;  the  time  of  gestation  was  within  nine  months.  The  accused 
denied  that  he  had  had  intercourse  with  the  woman,  or  that  he  could  have 
been  the  father,  since  he  was  at  the  time  under  medical  treatment  for  venereal 
disease.  The  medical  questions  may  therefore  assiune  this  shape: — 1.  Are 
these  diseases  invariably  transmitted  by  intercourse  ?  2.  Do  they  interfere 
with  the  act  of  procreation  ?  Under  common  circumstances  they  must  both 
be  answered  in  the  negative. 

A  singular  case  of  bastardy  is  reported  to  have  occurred  in  Appenzell, 
Switzerland.  The  question  was,  which  of  two  persons,  who  had  had  inter- 
course with  the  same  woman  within  a  period  of  seventeen  days,  was  the  father 
of  an  illegitimate  child  borne  by  the  woman  ?  The  Council,  to  which  the 
case  was  referred,  gravely  resolved  to  postpone  their  decision  until  the  features 
of  the  child  were  so  far  developed  as  to  enable  them  to  decide  from  paternal 
likeness.  The  equity  of  this  difficult  case  would  have  been  met  by  compel- 
ling each  man  to  contribute  to  the  support  of  the  child !  (Schneider's  '^Vnnalen 
der  Staatsarzneikunde,'  1836,  B.  1,  s.  470.)  The  following,  which  is  a  more 
doubtful  case,  was  the  subject  of  a  commimication  to  the  ^  Lancet  *  (March  13, 
1847,  336) ; — Two  men,  A  and  B,  had  intercourse,  unknown  to  each  other, 
with  a  yoimg  woman  of  delicate  health ;  and  after  this  had  continued  for 
8ome  years,  she  was  delivered  of  a  female  child — nine  calendar  months  and 
three  days  after  sexual  intercourse  with  A,  and  nine  calendar  months,  less 
five  days,  afi;er  similar  intercourse  with  B ;  or  at  the  end  of  279  days  after 
intercourse  with  A,  and  at  the  end  of  271  days  after  intercoiu-se  with  B : — 
that  is,  a  period  of  eight  days  elapsed  between  the  periods  of  intercourse  of 
the  two  men.  The  woman  had  no  menstrual  discharge  in  the  meantime,  and 
it  is  not  believed  that  she  knew  any  other  man ;  she  went  her  full  time,  had 
a  good  laboiu*,  and  produced  a  fine  healthy  girl ;  she  had  a  plentiful  supply 
of  milk,  and  enjoyed  better  health  during  her  pregnancy  and  suckling  than 
at  any  other  time.  The  woman  died,  and  the  circumstances  of  the  mixed 
intercourse  having  become  known  to  A  and  B,  they  both  refused  to  maintain 
the  child.  A  contended  that,  as  the  woman  was  not  delivered  imtil  nine 
months  and  three  days  after  the  connection  with  him,  it  was  physically  im- 
possible the  child  could  be  his.  B  contended,  on  the  other  hand,  that  280 
days,  and  not  nine  months,  is  the  period  of  gestation ;  and  that  the  child  having 
been  bom  279  days  after  connection  with  A,  and  only  271  days  after  connec- 
tion with  B,  it  was  therefore  probable  that  the  duld  was  begotten  by  X. 
There  was  no  perceptible  likeness  to  either  of  the  men  in  the  child,  but  a 
marked  likeness  to  the  mother  It  is  obvious,  from  the  remarks  elsewhere 
made  (ante,  p.  244),  that  the  periods  of  271  and  279  days  are  comprised 
within  the  ordinary  range  of  gestation :  hence  there  would  be  nO  medical 
gxoand  for  affiliating  the  child  to  one  man  more  than  the  other.     Dr.  Wadm 

t2 


;^76  .     POSTHUMOUS  CHILDREN, 

lias  reported  a  caae  in  whioh  ihe  qnestibn  was,  whether  a  child  could  have  been 
b^^otten  on  the  day  of  the  marriage  or  on  an  intercourse  had  with  the  woman 
sixteen  days  before.  (Horn's 'Yierteljahrsschrift/ 1870,  B.  2,  s.G6.)  The  length 
and  weight  and  other  characters  of  the  child  showed  that  it  was  mature,  and 
had  readied  its  full  development,  but  this  would  not  suffice  to  justify  a  medi- 
cal opinion  on  the  precise  date  of  conception.  Such  a  question  does  not 
admit  of  any  definite  answer  in  reference  to  paternity,  the  dates  of  intei^- 
course  being  too  close  together. 

When  two  men  have  intercourse  with  the  same  woman  on  the  same  day,  it 
is  impossible  to  settle  the  paternity  except  by  the  accident  of  likeness ;  as  in 
the  former  case,  justice  to  the  offspring  and  to  each  possible  father  requires 
that  each  should  be  bound  to  support  the  child.  In  cases  of  affiliation  imder 
the  law  of  bastardy,  the  evidence  of  the  mother,  if  corroborated,  is  received 
in  support  of  a  question  of  disputed  paternity ;  sometimes  these  cases  are 
decided  by  the  length  of  the  period  of  gestation.  A  man  may  prove,  or  a 
woman  may  state,  that  the  intercourse  took  place  at  such  a  remote  period  as 
to  be  inconsistent  with  the  ordinary  duration  of  pregnancy.  On  this  point 
some  remarks  have  been  made  elsewhere  (ante,  p.  269).  In  the  United  States 
it  appears  that  very  long  dates  are  allowed  in  bastardy  cases ;  while  in  this 
country  the  tendency  is  to  reject  medical  evidence  altogether.  In  a  case  at 
Cheltenham  (July  1853)  the  date  of  intercourse  was  proved  to  have  been  319 
days  before  the  birth  of  the  child.  The  medical  evidence  on  the  whole  /was 
in  favour  of  this  protraction — one  of  the  witnesses  having  met  with  two  caseh- 
.in  which  gestation  was  protracted,  as  he  believed,  to  310  days  firom  intercourse 
— ^but  the  case  was  summarily  dismissed. 

These  questions  of  affiliation,  when  the  interval  is  less  than  six  or  eight 
weeks,  can  rarely  be  determined  by  medical  evidence;  in  a  twin-case,  it 
would  be  only  just  that  one  child  should  be  affiliated  to  each  individual.  In 
a  recent  case  of  affiliation,  an  attempt  was  made  to  set  aside  the  order  of  & 
magistrate  fixing  the  paternity  on  the  putative  &ther,  on  the  ground  that,  as 
the  intercourse  was  had  and  the  child  conceived  in  France,  although  bom  in 
England,  it  was  removed  from  the  jurisdiction  of  an  English  magistrate,  and 
should  be  leflto  the  French  Courts.  The  objection  was  overruled,  and  the 
allied  father  was  ordered  to  pay  the  usual  sum  for  maintenance.  The  place 
of  birth  should  propei'ly  fix  the  liability,  as  any  other  rule  would  be  too  vague. 
From  what  has  been  elsewhere  stated  [ante,  p.  241),  the  reader  will  perceive 
that  in  a  given  case,  intercourse  might  take  place  in  Scotland  followed  by 
conception  in  England  and  birth  in  Ireland.  So  that  there  is  a  due  relation 
'between  the  date  of  intercourse  and  the  date  of  birth  no  other  proof  is  neces- 
sary or  should  be  required. 

Posthumous  children. — It  has  been  supposed  that  a  case  involvings  question 
of  paternity  might  present  itself  on  the  marriage  of  a  widow  soon  after  the 
death  of  her  first  husband.  If  a  child  were  bom  after  the  lapse  of  ten  months^ 
it  might  be  a  question  whether  it  was  a  child  of  the  first  or  second  marriage — 
of  the  dead  or  the  living  husband ;  and  although  there  might  be  no  dispute 
concerning  its  legitimacy,  yet  it  would  be  difficult  to  settle  its  paternity.  Such 
ja  case  appears  hypothetical.  In  order  that  any  doubt  should  exist,  a  woman 
jnust  marry  within,  at  the  furthest,  six  weeks  after  the  death  of  her  first  Inis- 
'band,  or  the  birth  of  the  child  would  fell  beyond  the  furthest  limit  of  gesta- 
tion, so  far  as  he  was  concerned.  The  customs  of  society  are,  however,  u  bar 
to  such  marriages ;  and  admitting  that  a  child  was  so  bora,  and  that  it  might  be 
the  offspring  of  either  husband,  then  the  feet  of  its  having  been  born  during 
the  marriage  of  the  second  husband  would  presumptively  fix  the  offspring 
upon  him,  unless  it  could  be  shown  that  there  was  no  possibility  of  access  on 
luis  part.    If  there  was  a  supposed  greater  likeness  to  the  first  than  the  second 
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Ixosband,  still  this  would  not  be  allowed  to  defeat  the  legal  presumption  of  the 
real  parentage  of  the  child.  It  appears  to  me  that  evidence  much  stronger 
than  this  would  be  required  for  such  a  purpose.  (See  Henke's  'Zeitschnft,* 
1838,  vol.  2,  p.  432.) 
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CHAPTER  70. 

JJEXUAL  MALFORMATION — HERMAPHRODITISM — ANDROGTNUS — AXDROG YN A — DIS* 
TINCTION  OK  SEX — MISTAKES  IN  THE  SEX  OF  CHILDREN CAUSES  OF  SEXUAL  DE- 
FORMITY IN  TITE  Tonus — LEGAL  RELATIONS — CASES  IN  WHICH  THE  DETERMINA- 
TION OF  SEX  IS  NECESSARY — IMPUTATION  OF  HERMAPHRODITISM — REMOVAL  OF 
SEXUAL  PECULIARITIES  BY  OPERATION — THE  RIGHTS  OF  ELECTORS  DEPENDENT  OK 
A  NORMAL  CONDITION  OF  THE  SEXUAL  ORGANS — CASES  OF  CONCEALED  SEX— CASK 
OF  DR.  BARRY. 

General  raiiarks. — The  Intimacy  of  a  child  is  open  to  be  contested  under 
<fther  circumstances  than  those  -connected  with  the  duration  of  gestation,  'fhe 
alleged  parent  may  have  laboured  imder  -physieal  incapacity :  if  a  male,  he 
may  have  been  affected  with  impotency :  if  a  female,  she  may  have  laboured 
tmder  sterility ;  and  if  either  of  these  conditions  be  proved,  the  illegitimacy 
of  a  child  will  be  established,  although  the  all^;ed  period  of  gestation  m^y  be 
Comprised  within  the  ordinary  limits.  The  sexual  conditions  now  about  to  be 
considered  have  also  important  bearings  in  relation  to  divorce,  and  occasion-* 
ally  to  the  civil  rights  of  a  child  that  may  be  the  subject  of  the  malformation.* 
One  of  the  most  common  and  obvious  causes  of  impotency  or  sterility  is  mal-* 
formation  of  the  sexual  oi^gahs,  to  which  species  of  monstrosity  the  term  Her» 
.fnaphroditiem  is  commonly  but  erroneously  applied. 

SEXUAL   MALFORMATION.  ^ 

:  Owing  to  arrested  or  imperfect  development,  during  the  g]:owth  of  the  fcetuAy 
the  sexual  organs,  which  can  scarcely  be  distinguished  at  the  fourth  months 
occasionally  assume  an  abnormal  arrangement.  These  organs  appear  to  be  afcr 
that  time  more  or  less  mixed ;  and  as  the  foetus  grows,  sometimes  the  male,  and' 
at  others  the  female  characters  predominate.  With  this  defective  sexual  de* 
yelopment,  the  other  peculiarities  of  the  sexes  are  either  wanting,  or  we  find 
them  more  or  less  blended.  When,  therefore,  the  being  has  the  general  cha- 
racters of  a  male  with  malformation  of  the  generative  organs,  it  is  called  andro^ 
gynus ;  when  the  characters  are  those  of  a  female  with  a  like  malformation, 
undA>gyncu  There  can  be  no  difficulty  in  identifying  such  cases,  and,  according 
to  the  degree  of  malformation,  a  medical  jurist  can  have  no  hesitation  in  pro- 
nouncing these  ])er8ons  to  l)e  phjfsically  impotent.  The  organs  are  commonly 
^  defective  as  to  be  wholly  unfitted  for  the  functions  of  either  sex.  It  is  not 
intended  to  be  said  that  it  is  in  all  cases  easy  to  assign  the  sex,  but  this  is  of 
minor  importance.  The  main  question  is,  whether  the  malformation  is  or  is 
not  such  as  to  justify  divorce,  or  to  throw  the  imputation  of  illegitimacy  u|)on 
children  claiming  to  be  the  offspring  of  these  beings.  ;  . 

:  Diitinction  of  sex: — ^The  determination  €i  sex  in  these  cases  of  deformity 
luw  been  considered  to  be  necessary  under  certain  circumstances ;  as  when,  for 
imtanoe,  a  title  or  entailed  inh^tance  of  lands  is  in  question.    Lc»rd  Coki| 
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has  stated  that,  according  to  the  law  of  England,  an  hermaphrodite  may  Ba^ 
either  male  or  female,  and  it  shall  succeed  according  to  the  kind  of  sex  wlktch 
doth  prevail.  Thus  it  is  obvious  that  the  law  will  decide  each  case  accGrd-- 
ing  to  the  special  circumstances  attending  it,  but  it  must  not  be  supposed  tHat. 
the  decision  is  so  easy  as  Lord  Cokeys  doctrine  would  imply.  There  are  many 
cases  in  which  neither  sex  can  be  said  to  prevail :  the  beings  are  positi-^ely 
neuter.  The  chief  character  of  the  male  would  consist  in  the  presence  of 
testicles,  and  of  the  female  in  the  presence  of  a  uterus  and  ovaries.  But  in 
a  case  which  occiu-red  to  Mr.  Grigor,  l)oth  the  testicles  and  the  ovaries  were 
wanting  ;  there  were  no  essential  cliaractertf  of  cither  sex,  and  diu-ing  life  it 
would  have  been  impossible  to  say  whether  this  being  was  male  or  female 
(*  Ck)rmack's  Monthly  Journal,'  July  1845,  p.  492.)  In  the  same  journal  (p.  531  > 
is  reported  another  case,  in  which,  notwithstanding  the  external  resemblance, 
to  a  woman,  the  presence  of  one  testicle  in  the  scrotum  showed  that  this  in- 
dividual was  of  the  male  sex ;  yet  this  ])erson  passed  for  a  woman  until  he 
had  reached  his  26th  year !  It  is  rare  that  there  is  external  malformation 
without  internal  defect,  and  even  when  the  female  characters  pre]X)nderate  it 
b  not  improbable  tliat  the  uterus  or  the  ovaries  may  be  absent,  or  the  former- 
may  be  malforme<l.  Such  beings  are  not  known  tt)  menstruate,  and  even  if 
there  is  a  capacity  for  intercourse,  they  are  permanently  sterile.  Sexual  desires* 
are,  however,  commonly  absent. 

When  the  person  is  young,  mistakes  respecting  the  sex  are  more  common 
than  at  an  advanced  period  of  life.  So  soon  as  the  age  of  pu1)erty  is  past,, 
certain  changes  take  place  in  the  configuration  of  the  body,  which  may  aid  a 
medical  practitioner  in  forming  an  opinion.  Thus  a  grave  tone  of  voice,  the* 
presence  of  a  ])eard,  the  width  of  tlie  shoulders,  and  narrowness  of  the  pelvis,. 
¥rill  indicate,  cwteris  parihun^  the  male  sex ;  while  when  tliese  conditions  are: 
absent,  and  there  is  a  rotundity  of  the  members,  with  want  of  prominence  in 
the  muscles,  and  a  development  of  the  breasts,  the  female  sex  predominates^ 
Although  no  testicles  are  apparent,  still  the  being  may  be  of  the  male  sex,, 
once  it  is  well  known  that  in  persons  otherwise  well  formed,  these  oigans  oc- 
casionally are  not  found  in  the  scrotum.  Dr.  Harris,  of  Clarksville,  has  related  a 
singular  case,  in  which,  although  no  testicles  could  be  detected,  there  was  a  short 
but  naturally-formed  penis,,  through  which  the  being  regularly  menstruated  ! 
The  female  character  predominate  in  the  corporeal  development,  and  there 
was  the  rudiment  of  a  vagina.  (*  Med.  Gaz.'  vol.  40,  p.  562).  The  fact  that  the 
being  menstniated  was  here  sufficient  to  cause  it  to  be  assigned  to  the  female 
sex.  How  easily  mistakes  may  be  made  in  the  sex  of  young  children  is  shown 
by  a  case  which  occurred  to  Mr.  Terry,  and  quoted  in  *  Cormack's  Journal  *■ 
(April  184r»,  p.  307.)  The  child  was  christened  as  a  female,  and  was  so  con- 
sidered by  the  parents  for  two  months,  when,  owing  to  some  defect  in  the 
passage  of  the  urine,  it  was  bn)ught  to  ]Mr.  Terry,  and  he  found  there  was  a 
malformation  of  the  penis,  no  vagina,  a  scrotum  with  one  testicle  down,  and 
the  other  descending.  He  therefore  pnmonncetl  it  to  be  a  male,  and  its  cos- 
tume was  altere<l  accordingly.  Another  case  occurred  within  my  knowlbdge 
in  1872,  in  whii'h  a  \yoy  ha<l  been  christened  an<l  brought  up  as  a  girl  up  to 
the  age  of  13,  when,  in  conseciuence  of  a  change  in  the  voice  and  certain  mas- 
culine habits,  some  doubt  arose  aliout  the  sex.  On  consultation  witli  Sir  W. 
Fergusson,  he  pronounced  the  cliild  to  be  of  tlie  male  sex,  and  its  name  and 
dress  were  altcre<l  accordingly.  The  testicles  had  been  retained  in  tlie  abdo- 
men, and  this  probably  deceived  the  accoucheur  and  the  nurse  at  the  time  of 
the  birth. 

A  caae  of  doubtfid  sex  occurred  to  Dr.  Flume.  The  bodily  formation  was 
that  of  a  male,  and  the  external  ory^ans  presented  chiefly  the  male  characters ; 
but  on  an  inspection  there  were  found  a  uterus  with  oYaries  and  Fallopian 
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tubes.  This  being  had  never  menstruated.  The  writer  thinks  tliat  the  shape 
of  the  pelvis  furnishes  the  best  criterion  of  the  sex.  ('American  Journal  Med. 
Sd.'  1872,  p.  512.) 

In  a  paper  publislied  in  the  '  Guy's  Hospital  Reports,'  1867  (p.  419),  Mr. 
Bryant  has  described  various  malformations  of  the  sexual  organs.  In  one  of 
these  there  was  an  entire  absence  of  vagina,  and  in  another  a  great  develop- 
ment of  the  clitoris,  causing  it  to  resemble  the  male  organ.  There  was  a  glans 
and  prepuce,  the  latter  being  very  large.  There  was  a  depression,  but  no  urethral 
canal  in  the  usual  situation. 

The  presence  of  a  beard  and  whiskers  is  usually  considered  to  characteriza 
a  male,  but  tlie  growth  of  hair  on  the  chin  and  &ce  is  sometimes  as  profuse 
in  women  as  in  men.    Dr.  Chowne  examined  a  woman  named  Joseph  Boisde^* 
chine,  on  behalf  of  a  man  who  was  about  to  marry  her,  but  who  required  a, 
certificate  as  to  the  real  sex  of  his  intended  wife  before  he  entered  into  a  matri- 
monial engagement !     Dr.  Chowne  found  nothing  in  her  external  conforma- 
tion indicative  of  doubtful  sex.     The  breasts  were  large  and  full,  and  the 
only  resemblance  to  a  male  was  in  the  abundance  of  beard  and  profuse  whis- 
kers.  The  upper  lip  was  free  from  hair.  (See  '  Lancet,'  Oct.  11, 1851,  p.  335 ; 
Jan.  15,  1853,  p.  66 ;  *  Med.  Times  and  Gnz.'  Jan.  15,  1853,  p.  71.)    Dr. 
Chowne  has  published  a  full  account  of  this  case  in  the  *  Lancet '  for  May  1, 
1852  (p.  421).     He  has  appended  an  engraving,  which  displays  the  female 
beard  and  whiskers.    It  is  stated  that  this  female  was  bom  with  a  quantity  of 
hair  on  her  chin,  and  that  at  eight  years  of  age  the  beard  was  two  inches  long ! 
In  some  instances  this  growth  of  hair  in  women  is  connected  with  sexual  mal- 
formation.   A  beard  and  whiskers  are  usually  considered  to  be  the  special  ap- 
pendages of  the  male  sex,  but  no  physiological  reason  can  be  assigned  why  they 
should  not  exist  in  a  woman.     In  old  women  it  is  not  imusual  to  see  a  growm 
of  hair  on  the  chin  and  lips,  but  it  would  not  always  be  safe  to  rely  upon  this  as 
evidence  of  the  male  sex  at  any  time  of  life.     I  have  known  an  instance  in 
which  a  Roman  countess  had  so  much  hair  upon  her  chin  that  she  was  oblig^ 
to  shave  like  a  man.     The  following  case  of  hairy  development  in  a  woman 
has  been  reported  by  Dr.  Hills: — M.  C,  aet.  42,  dressmaker,  suffering  from, 
mania,  was  admitted  into  the  Norfolk  Asylum,  1865.     She  had  a  vigorous 
growth  of  hair  on  the  lips  and  chin,  for  which  depilatories  had  been  used,  but 
these  made  matters  worse.    The  upper  part  of  the  body  is  masculine  in  form, 
and  the  breasts  are  undeveloped,  as  in  the  male  sex.     The  lower  part  of  the. 
body  is  feminine  in  outline,  and  the  voice  has  the  feminine  tone  and  cha- 
racter.   The  clitoris  was  largely  developed,  having  a  distinct  prepuce.    There 
were  no  testicles  in  the  labia  or  in  the  inguinal  canals.    There  was  a  distinct 
vagina,  and  the  finger  appeared  to  touch  an  os  uteri.   At  an  early  age  she  had 
had  the  slightest  possible  signs  of  menstruation  on  three  consecutive  occasions. 
In  her  girlhood  she  would  not  associate  with  other  children.     While  in  the 
asyliun  she  evinced  strong  sexual  passions,  and  behaved  indecently  to  the  at* 
tendants.     She  had  thick  moustaches,  and  a  full  beard.     (*  Lancet,'  Jan.  25, 
1873,  p.  129.)     An  engraving  accompanies  this  paper,  in  which  the  hair  and 
beard  appear  as  much  developed  as  in  the  male  sex. 

In  some  cases  an  external  examination  will  entirely  &il  to  indicate  the  sex, 
and  even  the  opportimity  of  an  examination  of  the  dead  body  may  leave  the- 
case  in  doubt.  An  ingenious  writer  has  laid  it  down  that  there  are  analogous 
organs  in  the  two  sexes  which  are  never  found  in  the  same  subject^  and  the 
separate  existence  of  which  would  enable  us  to  determine  the  sex.  These 
amdogous  parts  are  the  penis  and  the  cUtoris ;  the  scrotum  and  tlie  labia  majora ; 
the  testicles  and  the  o^^aries;.  the  prostate. gland  and  the  uterus.  It  is  a  fact, 
tbat  in  the  early  development  of  these  {iarts  thev  are  .remarkably  similar  to 
eMbh'Othek-,  80  that^  until  theroommonoMnent  of  the  axth. week. alter  oonceg^; 
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lion  the  sex  cannot  be  distinguiflhed.  After  that  period,  by  some  procesB  of 
evolution,  which  Darwin's  theory  fidls  to  explain,  they  assume  the  more  de-»  • 
cided  characters  in  one  foetus  of  the  female  and  in  the  other  of  the  male  organs. 
Arrested  or  abnormal  development  during  this  period  of  conversion  may  ac- 
count for  the  production  of  many  sexual  deformities.  The  division  here  sug- 
gested into  corresponding  sexual  organs,  is  an  artificial  and,  as  facts  show,  an 
incorrect  means  of  distinction.  See  report  of  a  case,  in  which  a  body  resem- 
bling the  prostate  gland  and  a  uterus  coexisted  in  the  same  being  ('  Med* 
Times  and  Gaz.'  February  18,  1860,  p-  177.)  If  a  penis  could  always  be 
Nearly  distinguished  from  a  clitoris,  and  a  scrotiun  &om  the  labia,  the  rule 
might  be  serviceable ;  but  it  fails  where  it  is  most  required,  i.e.  in  ^e  mixed 
conditions.  As  to  the  other  means  of  distinction,  even  if  correct,  they  will 
only  enable  an  examiner  to  form  an  opinion  of  sex  in  the  dead,  whereas  it  id 
during  the  life  of  one  of  these  beings  that  the  law  requires  the  aid  of  medical 
science  in  the  solution  of  the  question.  The  reader  will  find  in  the  '  Medical 
Times  and  Gazette '  an  account  of  some  remarkable  cases  of  sexual  malfor- 
mation, by  Mr.  Curling  (January  24,  1852,  p.  84) ;  by  Mr.  Fletcher  (Feb- 
ruary 7, 1852,  p.  136) ;  by  Mr.  Broadhurst  (February  21, 1852,  p.  187)  ;  and 
by  Mr.  Waters  (May  21,  1853,  p.  538).  Other  cases,  reported  by  Mr.  Mann 
and  Mr.  Churchill,  will  be  found  in  the  *  Association  Journal,'  1853  (Augrust 
19,  p.  720,  and  September  9,  p.  799,  *  Med.  Chir.  Rev.'  April  1844,  p.  523). 
Mixed  cases. — A  case  has  been  already  mentioned  in  which  neither  testicles 
nor  ovaries  were  found  after  death,  and  more  than  one  instance  has  occurred 
in  which  both  have  been  found.  This  last  condition  is  a  case  of  intermixture 
of  the  sexes,  or,  physically  speaking,  real  hermaphroditism  in  a  physical  sense, 
but  of  course  without  the  functional  power  of  self-impregnation.  The  fol- 
lowing case  is  mentioned  by  Briand : — The  subject  was  about  18  years  of  age 
when  he  died.  The  body  was  partly  that  of  a  male  in  configuration,  and  partly 
that  of  a  female.  An  examination  of  the  sexual  organs,  externally,  led  to  no 
satisfactory  distinction ;  and  on  inspection  after  deatJi  a  testicle  was  found  in 
what  was  supposed  to  be  the  left  labiiun,  with  an  epididymis  and  a  spermatic 
cord  attached  to  it  as  usual ;  while  on  the  other  side  were  an  ovary.  Fallopian 
tube  and  the  rudiments  of  a  uterus.  The  authenticity  of  this  case  was  for 
some  time  a  matter  of  dispute ;  but  another,  ecjually  singular  in  its  f eatiures, 
occurred  to  Prof.  Mayer,  of  Bonn.  This  case  clearly  shows  that  such  extra- 
ordinary deviations  may  be  met  with  in  nature.  The  person  examined  by 
Mayer  died  in  1835,  at  the  age  of  55.  Different  opinions  liad  been  form^ 
respecting  the  sex  by  the  first  anatomists  in  £uroi)e — some  afiirming  that  it  was 
a  male,  while  others  contended  that  it  was  a  female.  This  difference  of  opinion 
is  sufficient  to  prove  that  an  external  examination  does  not  always  enable  even 
a  g(X)d  anatomist  to  determine  the  probable  sex  of  the  being.  In  the  dead 
body  was  found  on  tlie  right  side,  a  withered  testicle,  with  a  j>enis  and  prostate 
gland  as  male  peculiarities ;  while  on  the  lefl  side  there  was  an  ovary,  with  a . 
uterus,  vagina,  and  Fallopian  tube,  as  female  i^eculiarities.  (*  Med.  Gaz.'  vol.  19, 
p.  135.)  It  should  be  stated  that  the  general  configuration  of  the  body  in  this 
case  was  that  of  a  woman,  but  there  was  a  duality  of  sex  :  the  riglit  half  of 
the  body  was  male,  and  the  left  half  female.  The  case  of  a  male  with  many 
of  the  special  characters  of  the  female  ivill  be  found  described  in  the  *  Lancet ' 
for  August  15,  1863  (p.  183;  see  also  *  Amer.  Jour.  Med.  Sci.'  July  1871, 
p.  123).  Conversely,  Dr.  Crecchio  of  Naples  has  given  a  full  anatomical  de- 
scription of  a  female  with  many  of  the  characters  of  a  male.  (*  Ann.  d'Hyg/ 
1866,  1,  178).  Some  of  these  mixed  cases  of  defective  formati<m,  as  sliown  . 
by  preparations  in  the  Guy's  Museum,  have  been  described  by  my  colleague 
Mr.  A.  Durham  ('  G.  H.  R.',  1860,  p.  421.)  In  two  o£  these  the  sex  n-as  mia-  . 
represented  during  life,  and  only  accurately  determined  after  death.    (See  alio .. 
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•  paper  by  Mr,  Woodward,  « Amer.  Jour.  Med.  Sci.'  July  1871,  p.  128  and 
p.  249 :  and  a  case  by  Dr.  Cheanet, « Ann.  d*  Hyg.'  1860,  2, 206.)  In  some  rare 
cases,  the  sexual  organs  in  the  male  and  female  are  double.  '  These  duplex 
beings  are  not  necessarily  impotent  or  sterile.  In  the  male  there  may  be  virile 
capacity  with  either  set  of  organs  (p.  282),  and  in  the  female  there  may  be 
double  impr^nation  «t  different  times.  At  p.  228  anUy  a  case  is  described  in 
which  a  woman  with  a  double  vagina  and  uterus  was  impregnated  at  differoit 
times. 

But  cases  may  present  themselves  in  which  there  is  really  no  sex ;  the  person' 
«annot  be  assignei  either  to  the  male  or  female  variety.  M.  Tardieu  has  given 
a  report  of  a  case  apparently  of  this  kind,  in  the  *  Annates  d'Hygiene '  (1872, 
2,  149.)  In  these  beings  it  is  not  improbable  that  there  may  be  rudimentary 
organs  of  one  or  the  other  sex.  This  being  was  married  as  a  woman  at  the  age 
of  25.  Her  husband  lived  with  her  for  more  than  two  years  before  he  took 
steps  for  a  separation*  It  then  turned  out  that  the  physical  conformation  of  this 
person  rendered  a  consummation  of  the  marriage  impossible.  The  wife  was  found 
to  have  no  organs  essential  to  the  female  sex.  There  were  neither  breasts,  vagina, 
uterus,  nor  ovaries.  The  pelvis  was  more  like  that  of  the  male  than  of  the 
female, -and  although  then  27  years  of  age,  the  being  had  not  menstruated  and 
had  not  suifered  from  any  periodical  lumbar  or  abdominal  pains.  With  the  ex- 
ception of  the  conformation  of  the  pelvis  and  the  absence  of  breasts,  there  was 
no  male  development.  As  on  the  one  hand,  there  was  an  absence  of  vagina  and' 
Hterus,  and  on  the  other  of  penis  and  testicles,  it  may  be  &irly  said  that  this 
being  had  no  sex.  The  wife  was  able  to  obtain  from  her  own  physician  a* 
medical  certificate  that  she  was  of  the  female  sex,  and  this  led  to  some  diffi- 
culty in  reference  to  the  suit  of  nullity.  The  difficulty  was  removed  by* 
M.  Tardieu  and  M.  Courty  of  Montpellier.  Their  ccmclusions  were  thiit> 
JVIadame  J.  had  only  partially  the  appearances  of  the  female  sex.  The  most 
istriking  of  these,  width  of  the  pelvis,  was  absent.  She  was  not  only  impotent 
hy  reason  of  the  absence  of  a  vagina,  but  permanently  sterile,  inasmuch  aa 
there  was  every  reason  to  believe  that  the  internal  female  organs  were  absent 
or  in  a  rudimentary  state.  This  person  must  be  placed  among  those  monstrous 
subjects  in  which  there  is,  properly  8])eaking,  no  sex,  and  which  cannot  there-r 
lore  enter  into  a  marriage  contract  with  either  a  male  or  a  female. 
.  Causes. — The  causes  of  malformation  of  the  sexual  organs,  as  of  all  other 
kinds  of  monstrosity,  are  involved  in  mystery.  We  know  that  in  the  early] 
drtage  of  utero-gestation  the  sex  of  a  foetus  cannot  be  distinguished ;  while,  even 
vhen  it  has  reached  the  fourth  month,  the  genital  organs  are  so  similar  that? 
the  sex  can  seldom  be  determined  on  inspection.  Some  oigans  or  parts  appear 
to  be  formed  by  equal  and  symmetrical  portions,  which  gradually  approximate 
And  unite  in  the  median  line  of  the  Ixxly.  We  observe  this  mode  of  union 
in  the  bones  of  the  head,  chest,  and  spine,  as  also  in  tlie  various  fissures  (raphes) 
of  the  skin,  which  are  the  remains  of  a  union  between  two  equal  and  sym- 
metrical parts  of  an  organ,  now  become  one.  In  regard  to  defects  in  organization, 
it  may  be  remarked  that  they  almost  invariably  occur  in  or  about  some  part 
of  the  median  line ;  and  they  appear  to  proceed  from  a  mere  arrest  of  growth 
or  development  in  these  particular  parts,  either  on  one  side  or  both,  during  the 
early  stage  of  uterine  existence.  In  this  respect  the  fissures  sometimes  ob- 
served in  the  palatine  bones,  in  the  ])alate  itself,  or  in  the  lip — tlie  openings 
occasionally  noticed  in  the  chest,  diaphragm,  anterior  parietes  of  the  bladder, 
as  well  as  in  the  spmal  canal,  are  precisely  analogous  in  origin  to  the  def ec^ 
tive  development  of  the  sexual  organs.  There  is  nothing  absolutely  removed 
er  lost,  but  there  is  an  arrest  of  development :  an  opening,  or  fissure,  which 
nature  intended  to  be  only  temporary,  becomes  permanent  by  reason  of  an 
;  of  growth*     In  the  evolution  of  the  miUe  genital  organs,  the  part  cor^ 
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iBsponding  to  the  scrotuM  is  at  first  always  divided  b^  a  considerable  fissure^ 
to  be  afterwards  united :  and  the  penis  and  the  clitons  having,  at  this  period 
of  life,  much  the  same  kind  of  .physical  exterior,  the  sexual  organs  cannot  be 
well  defined.  Should  this  fissure  in  the  male  not  be  afterwards  filled  up,  then 
we  shall  have  the  most  common  variety  of  sexual  malformation — ^the  her- 
maphroditic form,  with  the  male  characters  predominating.  These  observations, 
are  not,  of  course,  applicable  to  those  cases  in  which  the  sexes  are  positively 
mixed.  In  these  instances  there  appears  to  be  a  separate  sexual  organization. 
on  the  two  sides  of  the  body,  with  an  imperfect  development  of  each  set  o£ 
sexual  organs.  According  to  Weber,  there  is  in  the  prostate  gland  of  every> 
male  a  rudimentary  uterus*  (Baly  and  Kirkes*  '  Recent  Advances  in  Physio- 
logy,*  1848,  p.  112 ;  also  papers  by  Dr.  Knox, '  Med.  Gaz.*  November  and  De- 
cember, 1843 ;  and  M.  Tardieu,  '  Ann.  d'Hyg.'  1872,  2,  398.) 

Dr.  Knox  thus  accounts  iar  the  hermaphroditic  form.  It  depends,  in  hia- 
view,  on  a  law  in  the  construction  of  the  genital  organs.  The  embryo  is  at 
fixBt  hermaphroditic,  both  sets  of  organs  being  present.  If  the  cause  deter- 
minative of  sex  should  act  in  an  efficient  manner,  one  set  of  organs  nearly 
disappears  and  the  foetus  becomes  male  or  female  accordingly ;  but  if  not, 
nature  adheres  to  her  original  type,  and  both  kinds  of  organs  remain.  The 
type  of  the  generative  organs  even  in  the  highest  orders  of  animals  is  her- 
maphroditic. (On  Hermaphroditism.)  This  theory  will  not  explain  how 
duplex  organs  of  the  same  sex  are  occasionally  found,  as  an  additional  testicle 
or  penis  in  the  male,  and  an  additional  uterus  and  vagina  in  the  female  (p.  228 
ante).  A  few  years  since,  a  youth  was  exhibited  in  London,  in  whom  there 
were  two  distinct  well-developed  penes  with  one  testicle  to  each.  One  cir- 
cumstance is  worthy  of  notice — namely,  that  sexual  monstrosity  appears  oc- 
casionally to  occur  in  the  successive  pregdancies  of  a  well-formed  woman* 
The  late  Dr.  Lever  met  with  a  singular  instance  of  this  in  a  woman  st.  28. 
She  had  given  birth  to  four  children  in  three  confinements,  the  first  being  a 
twin-labour ;  both  the  children  males,  and  in  both  there  was  an  arrest  of  de- 
velopment of  the  sexual  organs.  On  the  third  delivery  the  child  was  a  male, 
and  its  sexual  organs  presented  the  same  deformity  as  those  of  the  twins. 
CMed.  Gaz.'  vol.  38,  p.  946). 

Afedk'o-legal  relations, — ^These  beings,  owing  to  defective  development,  are 
impotent  and  sterile.  Questions  connected  with  the  legitimacy  of  offsprings 
divorce,  paternity,  and  affiliation  may,  therefore,  be  raised  with  respect  to  them. 
This  peurt  of  the  subject  has  been  already  considered  (pp.  239,  277).  Sexual 
monstrosity  is  not  a  ground  for  depriving  a  being  of  the  rights  of  inheritance^ 
except  under  peculiar  legal  conditions.  Thus  a  right  of  succession  or  inhe- 
ritance to  landed  estate  may  depend  upon  the  sex  of  the  offspring :  as  where, 
for  instance,  two  children  are  bom,  the  first  an  hermaphrodite,  the  second  a 
well-forme<l  male  child.  Tlie  parents  die,  and  a  title  of  nobility  or  lands  may 
fall  to  the  first-born  male.  Here  the  sex  of  the  firstborn  must  be  determined 
before  possession  can  be  had.  In  a  case  of  this  kind,  if  medical  evidence 
should  establish  that  male  peculiarities  predominate  in  the  firstborn,  the  second 
child  would  be  cut  off.  Again,  if  an  estate  were  limited  by  entailment,  as 
where  it  is  settled  upon  heirs  (male  or  female)  of  a  particular  family,  the 
birth  of  an  hermaphrodite,  an  only  child,  would  create  the  legal  necessity  for 
a  positive  determination  of  the  predominance  of  sex.  So,  if  an  hermaphrodite 
live  but  a  few  minutes  after  birth,  and  then  die,  the  rights  of  persons  may  be. 
subsequently  much  affected  by  the  medical  attendant  having  come  to  an 
<>pinion  respecting  its  sex.  Since  wd  cannot  determine  under  what  circiun- 
stancas  litigation  may  ensue,  it  is  always  right  in  a  doubtful  case  to  observe 
the  sex,  and  make  notes  on  the  spot  when  a  child  thus  malformed  survives  ita 
birth  but  to  a  shgrt  period,    Thequestion  of  tenancy.by  oomiesy,  or  th» 
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right  of  the  hushand  to  kiided  estate  of  which  the  wife  was  seised,  will  de- 
pend entirely  upon  the  attention  of  the  acopuchenr  to  this  point.  (See 
Tenancy  by  Courtesy^  ante  p.  214.) 

The  determining  of  the  sex  by  a  proper  examination  at  the  time  of  biith^ 
and  the  ynalging  a  note  thereof^  is  a  special  duty  of  the  acooncheur.  To  find 
that  at  birth  children  are  pronounced  to  he  girls,  and  turn  out  Jn  after 
life  to  be  boys^  howerer  renial  in  an  old  midwife,  is  not  creditable  to  a  mem-*- 
h&e  of  the  medical  prafeasion  who  is  supposed  to  possess  sufficient  anatomical' 
knowledge.     Such  an  oocurrence  causes  great  distress  to  the  parents. 

When  these  beings  hare  reached  adult  age,  other  questions  may  arise  with' 
reiqpect  to  them.  Aocording  to  an  old  law  of  France,  an  hermaphrodite  was 
permitted  to  choose  one  sex,  and  thereafter  compelled  to  keep  to  it !  The  Eng- 
lish law  is  not  so  lihend :  it  does  not  allow  them  to  select  their  sex,  but  deter- 
mines it  for  them  by  medical  evidence.  Hermaphrodites,  or  sexual  monsters, 
were  formerly  ranked  with  infamous  persons ;  and  it  has  been  a  grare  quee-- 
tion  in  our  Courts,  whether  the  calling  a  man  an  hermaphrodite  was  not  such 
a  libel  or  alander  upon  him  as  to  render  it  a  ground  for  a  ciyil  action.  In  it 
case  reported  by  Chitty  (^  Med.  Jur.'  p.  374),  the  use  of  this  term  was  held' 
not  to  be  actionable,  unless  it  was  proved  that  it  had  been  attended  with  special 
damage.  A  dancing-master  brought  an  action  against  a  person  for  odling- 
him  an  hermaphrodite,  and  it  was  decided  that  it  was  not  sustainable: — 1. 
Because  such  a  union  of  the  sexes  cannot  exist  in  fact,  and  everyone  must  be 
suppofl^  to  know  it ;  consequently,  the  assertion  could  not  be  supposed  to 
prejudice.  2.  Because,  admitting  the  possibility-  of  such  a  double  function, 
the  paTty  would  be  just  as  good,  and  perhaps,  even  a  safer,  dancing-master 
than  if  only  one  perfect  sex  had  been  discoverable ;  consec juently,  the  words 
would  not,  in  legal  presumption,  injure  him  in  his  profession  or  occupation  l 

I  am  indebted  to  a  learned  member  of  the  bar  for  a  note  on  the  remark- 
able case  of  the  Chevalier  cTEon,  There  was  a  great  dispute  concerning  the 
sex  of  the  Chevalier,  and  it  came  before  a  Court  of  Law  on  an  action  to  re- 
cover a  wager  imder  the  following  circumstances : — The  plaintiff  claimed  of- 
the  defendant  a  sum  of  3U0/.  On  the  4th  of  October  1771,  plaintiff  ])aid  to 
defendant  seventy-five  guineas,  on  the  condition  that  he,  the  plaintiff,  sliould' 
receive  from  the  defendant  a  sum  of  300/.  in  case  the  Chevalier  d'Ek^n  should 
at  any  time  prove  to  be  a  female.  (Da  Costa  v.  Jones,  2nd  vol.  *  Cowper'a 
Beports,'  p.  729.)  The  case  was  tried  before  Lord  Mansfield,  at  Guildlmll; 
aad  the  jury  found  a  verdict  for  the  plaintifi*,  with  300/.  damages,  thereby  af- 
firming that  the  Chevalier  yraa  &  female.  A  motion  was  8ul>8equently  made  on 
behalf  of  the  defendant  to  arrest  the  judgment,  or  at  least  to  stay  theproceedr 
ingB,  on  the  ground  that  the  action  could  not  be  suppouted,  as  being  upon  a 
wager  tending  to  introduce  indecent  evidence,  and  also  as  l>eing  one  which 
materially  affected  the  interestB  of  a  third  person.  The  question  thus  raised 
on  the  motion  was  argued  before  the  Court  of  King's  Bench,  and  the  judges 
unanimously  agreed  that  the  judgment  must  be  arrested;  the  law  not  alloW'- 
ing  wagers  upon  subjects  leading  to  die  introduction  of  indecent  evidence 
(this  being  contra  bonos  mores),  nor  upon  sucli  subjects  as  were  calculated  to 
have  an  injurious  effect  upon  the  interest  or  character  of  a  third  person.  Ir- 
xeq)ective  of  tliis  decinion,  the  verdict  was  based  upon  what  subscrpiently 
turned  out  to  be  untrue.  The  Chevalier  was  really  a  taale,  and  not  a  female. 
Be  was  carefully  examined  by  Sir.  Anthony  Carlisle,  who  satisfied  all  present 
of  the  perfect  condition  of  liis  testicles.  (See  ^  Paris  and  Fonblanque,'  vol.  1^ 
p.229.) 

;:  'J%  would  appear,  from  a  singular  case  reported  by  Dr.  Barry,  U.S.,  that  in 
t)^.{Ini^  States  the  rights  of  ciiazenship,  and  tlie  privilege  of  Toting  for 
QMIlttber^  df  Congress^  have  depended  on  the  deteh&ination  of  sex.  Li  March 
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1843  he  was  requested  to  e^tamine  tlie*  case  of  Jjevi  Suifdahij  aged  23  yeaiBf 
9>  native  of  iSalisbury,  Con.  At  the  exciting  «nd  ivarmly-oontested  election 
of  the  spring  of  that  year,  almost  everythmg  bearing  the  semblance  of  the 
human  form,  of  the  male  sex,  is  stated  to  have  been  brought  to  the  ballot- 
box.  It  was  at  this  time,  and  under  these  circumstances,  that  the  above-men- 
tioned person  was  presented  by  the  Whigs  to  be  made  a  free^inn ;  he  wan 
challenged  by  the  opposite  party,  on  the  ground  that  he  yras  more  a  female 
Chan  a  male,  and  that  in  his  physical  organization  he  partook  of  l>oth  sexes. 
The  following  was  the  result  of  the  Jirst  examination  by  Dr.  Barry : — Th«« 
was  a  mons  veneris,  covered  with  hair  in  the  usual  way ;  an  imperforate  penis, 
subject  to  erections,  about  two-and-a-half-  inches  in  length,  with  corresixmd- 
ing  dimensions ;  the  dorsum  of  the  penis  was  connected  by  the  cuticle  and 
cellular  membrane  to  the  pubis,  leaving  about  an  inch  and  a  half  free,  or  not 
bound  up,  and  towards  the  pubic  region.  This  penis  had  a  well-formed  glans, 
«— a  depression  in  the  usual  place  of  the  outlet  for  uriiie,  with  a  well-defined 
prepuce.  The  scrotum  was  not  fully  developed,  inasmuch  as  it  was  but  half 
the  usual  size,  and  not  pendulous.  In  the  scrotum,  and  on  the  right  side  ot- 
the  penis,  there  was  one  testicle,  of  the  size  of  a  common  filbert,  with  a  sper-' 
matic  cord  attached.  In  the  perineum,  at  the  root  of  the  corpora  cavernosa, 
jan  opening  existed  through  which  micturition  was  performed :  this  opening' 
vras  large  enough  to  admit  the  introduction  of  an  ordinary-sized  catheter. 
JIaving  found  a  penis  and  one  testicle,  although  imperfectly  dovelo])ed,  Dr. 
Barry,  without  further  examination,  gave  it  as  his  opinion  that  the  i^erson  in 
•question  was  a  male  citizen^  and  consequently  entitled  to  vote  and  enjoy  all 
the  privileges  of  a  freeman ! 

.  On  the  morning  of  the  first  Monday  in  April  (election-day).  Dr.  Barry  was 
ikiformed  that  Dr.  Ticknor  would  oppose  this  person's  admission  on  medical 
grounds.  Suydam  came  forward ;  and  Dr.  Ticknor  objected  to  him  as  a  female^ 
and  therefore  not  entitled  to  vote.  Dr.  Barry  then  stated  to  the  meeting,  that, 
irom  an  examination  he  liad  made,  he  considered  the  person  in  question  to  be 
^  male;  and  requested  that  Dr.  Ticknor  mighty  with  the  consent  of  Suydam, - 
retire  into  an  adjoining  room,  and  examine  him  for  himself.  This  was  done, 
i^hen  Dr.  Ticknor  ultimately  came  to  the  conclusion  that  this  i)erflon  was 
really  a  male.  He.  was  accordingly  admitted  ;a  freeman,  and  his  vote  was  re- 
ceived and  registered.  • 

:  A  few  days  after  the  election.  Dr.  Barry  heard  that  Suydam  ImmI  regularly 
menstruated  as  a  woman  !  His  sister  informed  him  (Dr.  Barry)  tliat  she  had 
washed  for  him  for  years,  and  that  he  menstruated  as  regularly,  but  not  so 
profusely,  as  most  women.  When  questioned,  he  very  unwillingly  confessed 
that  such  was  the  fact.  He  was  again  examined  by  the  two  ])hysicianB,  when 
the  following  additional  particulars  were  elicited : — Said  Suydam  was  five  feet 
two  inches  in  height,  light-coloured  hair,  fair  complexion,  with  n  beardless 
chin,  and  decidedly  a  sanguineous  temperament,  narrow  shoulders,  and  broad* 
hips— in  short,  every  way  of  a  feminine  figure.  There  were  well-developed 
breasts,  with  ni])plcs  and  areolae.  On  passing  a  female  catheter  into  the  open- 
ing through  which  micturition  was  ])crformed,  and  through  which  he  again 
stated  he  liad  a  periodical  bloody  discharge  monthly, — instead  of  traversing  a 
canal  and  drawing  ofi*  urine,  ttie  catheter  appeared  to  enter  immediately  a 
jNissage  similar  to  the  vagina,  three  or  four  inches  in  de]>th,  and  in  which  there 
^vas  a  considerable  play  of  the  instrument.  He  stated  that  he  had  amorous 
desires,  and  that  at  this  time  his  inclination  was  for  the  male  sex :  his  femi^ 
nine  propensities,  such  as  a  fondness  for  gay  colours,  for  pieces  of  calicO| 
comparing  and  placing  them  together,  an  aversion  for  bodily  labour,  and  an 
inability. to  perform  the  same,  Jiad  been  remarked  by  many.  Dr.  Barry 
further  learned  from  an  old  lady  who  wu  present  at  the  birth  of  SuydaiUy 
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that  on  the  second  day  after  his  birthV  Dr.  Delamater,  who  attended  as  ac-«' 
coucheur,  made  with  an  instrument  the  opening  through  which  he  had  ever 
aince  performed  micturition.  ('American  Jour,  of  the  Med.  Sciences/  Jnljn 
1847.) 

This  was  certainly  an  embarrassing  case ;  one  to  which  Lord  Coke's  rule 
iot  a  decision,  i.e.  the  prevalence  of  either  sex,  is  hardly  applicable.  The 
presence  of  a  penis  and  one  testicle  referred  the  being  to  the  male  sex,  while 
the  bodily  coniigimition,  and  still  more  strongly  the  periodical  menstrual 
discharge,  referred  him  to  the  female  sex.  The  right  of  voting  might  have 
been  ^rly  objected  to,  because,  while  the  female  characters  were  decided,  the 
oigans  indicative  of  the  male  sex  are  described  as  having  been  imperfectly 


Dr.  Hartahome,  an  American  physician,  quotes  a  case  in  which  an  attempt 
was  made  by  Dr.  Gross,  a  surgeon  in  the  United  States,  to  destroy  all  sexa- 
ality,  and  thereby  all  rights  of  citizenship,  in  the  case  of  an  infant  whoM 
sexual  organs  were  imperfect.  (A  report  of  this  case  will  be  found  in  the 
^American  Journal  of  Med.  Sci.'  for  Oct.  1852,  and  in  the  'Edin.  Monthly 
Jour.'  for  Jan.  1853.)  The  child,  when  seen  by  Dr.  Gross,  was  three  years  of 
age,  and  had  always  up  to  that  period  been  regarded  as  a  girl,  and  in  &ct 
had  been  so  pronounced  at  her  birth  by  the  accoucheur.  At  the  ago  of  two  years 
she  b^fan  to  evince  the  taste,  disposition,  and  feelings  of  the  male  sex :  she 
rejected  dolls  and  similar  articles  of  amusement,  and  became  fond  of  boyish 
sports.  She  was  well-gro>vn,  perfectly  healthy,  and  quite  fleshy.  Iler  hair  waa 
dark  and  long,  the  eyes  black,  and  the  whole  expression  most  agreeable.  A 
.  careful  examination  of  the  external  genitals  disclosed  the  following  circum- 
stances : — There  was  neither  a  penis  nor  a  vagina ;  but  instead  of  the  former 
there  was  a  small  clitoris,  and  in  place  of  the  latter  a  superficial  depression  or 
cul-de-sac  covered  with  mucous  membrane,  and  devoid  of  everything  like  an 
aperture  or  inlet.  The  urethra  occupied  the  usual  situation  (in  the  female  ?^ 
and  appeared  to  be  natural ;  the  nyrophse  were  remarkably  diminutive,  but 
the  labia  were  well  developed,  and  contained  each  a  well-formed  testicle 
quite  as  large  and  as  firm  as  this  oxgan  generally  is  in  boys  at  the  same  age.. 
The  hips,  chest,  thighs,  and  upper  limbs  were  perfect.  From  this  descrip 
-  tion  it  is  pretty  clear  that  the  child  was  an  androffynus,  ue,  there  was  im- 
perfect development  of  the  sexual  organs,  with  predominance  of  those  of  the 
male.  There  was  no  indication  of  uterus  or  ovaries,  nor  any  external  pecu- 
liarity, except  that  which  is  frequently  met  with  in  hermaphrodites,  in  which 
there  is  an  arrest  of  male  development,  but  no  intermixture  of  the  sexes.  Dr. 
Gross  considered  that,  for  the  child's  future  welfare  and  happiness,  it  would 
be  better  that  it  should  have  no  testicles  at  all,  than  that  it  should  retain  thenk 
imder  such  an  imperfect  development  of  the  other  organs.  He  therefore  re- 
moved them  by  operation  from  the  labia  or  divided  scrotum,  and  had  the 
dissatis&ction  to  find  that  they  were  perfectly  formed  in  every  respect,  and 
that  the  spermatic  cords  were  quite  natural.  The  operation  was  performed 
in  July  1849,  and  three  years  subsequently  (in  1852)  it  was  foimd  that  emas- 
culation was  complete,  for  the  disposition  and  habits  of  the  being  had  mate- 
rially changed,  and  were  those  of  a  girl :  she  was  foimd  to  take  great  delight 
in  sewing  and  housework,  and  slie  no  longer  indulged  in  riding  on  sticks  and 
other  boyish  exercises. 

The  reasons  assigned  for  the  performance  of  this  operation — namely,  the 
entire  deprivation  of  sex,  and  thereby  of  any  sexual  feelings  in  after-life — 
appear  to  me  to  be  imsatis&ctory.  It  is  clear,  firom  Dr.  Gross's  description^ 
that  this  being  was  deprived  of  uie  rights  and  privileges  of  a  male  by  the  re- 
moval of  tlie  testicles.  (See  the  case  of  Levi  Suydam^  ante,  p.  284.)  Dr.  Grosft 
jippeors  to  have  contemplated  the  case  only  m  a.  matrimoxiial  point  of  view  ; 


286  CASES  OV  CONCEALED  SEX. 

but  in  a  country  where  the  rights  of  citizenship  and  power  of  voting  for  mem- 
bers of  Congress  are  sa  highly  valued — ^where  they  depend  on  direct  proofs 
of  sex,  and  are  so  strongly-  contested  by  opposing  parties — it  is  a  serious  ques- 
tion  whetlier  he  has  not  here  struck  a  severe  blow  at  the  politicnl  rights  of  such 
beings,  in  thus  wilfully  destroying  the  physical  evidence  of  the  male  sex !  In 
this  country  it  might  have  been  a  question  whether  he  had  not  rendered  him- 
self liable  in  damages  for  thus  tampering  with  the  laws  of  nature. 

Concealed  sex. — It  is  almost  superfluous  to  say  that  in  some  cases  sex  can- 
not be  determined  by  the  dress,  appearance,  or  even  voice  of  the  individual. 
Cues  in  which  males  have  passed  for  many  years  unsuspectedly  as  females, 
«nd  vice  versdy  have  been  niunerous.  In  some  instances  the  secret  has  been 
disclosed  only  by  death.  Facts  of  this  kind  belong  rather  to  the  annals  of 
imposture  than  to  those  of  medical  junsprudeuce.  A  somewhat  singular  case 
•of  this  description,  that  of  Eliza  Edwards,  occurred  to  me  in  1833.  An  un- 
claimed body  was  sent  to  Guy's  Hospital,  by -the  Inspector  of  anatomy,  as  a 
female  :  on  removing  the  dress,  however,  it  was  found  to  l>e  that  of  a  inale  ! 
From  some  suspicion  respecting  the  cause  of  death,  and  the  habits  of  this 
person,  a  Coroner's  inquest  was  held.  It  turned  out  that  the  deceased,  wh^se 
:age  was  24,  had  assumed  the  dress  of  a  female  at  the  age  of  14,  and  had  per- 
formed in  many  parts  of  England  as  an  actress.  The  features  had  a  somewhat 
feminine  character ;  the  hair  was  very  long,  and  parted  in  the  centre ;  the  beard 
had  been  carefully  plucked  out,  and  the  remains  of  this  under  the  chin  liad  been 
•concealed  by  a  peculiar  style  of  dress.  It  was  remarked  durhig  life  tliat  the 
voice  was  hoarse.  The  breasts  were  like  those  of  a  male,  and  the  male  sexual 
•organs  were  perfectly  developed.  They  had  evidently  be^n  subjected  to  great 
-tstretching,  and  appeared  to  have  been  drawn  forward  and  secured  to  the  lower 
part  of  the  abdomen.  The  state  of  the  rectum  left  no  doubt  of  the  abomina- 
ble practices  to  which  this  individual  had  been  addicted.  It  was  found  that 
•death  had  taken  place  from  natural  causes.  The  most  remarkable  circum- 
:8tance  in  this  case  is,  that  the  deceased  liad  been  attended  in  his  last  illness  by 
an  eminent  physician  (now  deceased)  for  disease  of  the  lungs;  and  so  well  was  the 
imposition  maintained,  that  his  medical  attendant  did  not  entertain  a  suspicion 
•of  the  real  sex  of  his  patient  I     ('  Med.  and  Phys.  Jour.'  Feb.  1833,  p.  168.) 

A  more  remarkable  case,  in  which  a  female  had  successfully  persomited  a  male 
for  many  years,  occurred  in  1865.  I  refer  to  the  case  of  Dr,  James  Barn/,  who 
was  well  known  as  Staff  Assistant-Surgeon  and  Inspector  of  Hospitals.  In  the 
-following  description  the  sex  is  retained  under  which  Dr.  Barry  wjis  known  while 
living.  He  died  in  1865,  at  the  age  of  80,  and  although  suspicions  liad  existed 
among  those  who  had  personally  known  him,  that  he  laboured  under  some 
sexual  defect,  it  was  only  proved  after  his  death  tliat  he  was  really  a  woman. 
He  is  reported  to  have  been  the  illegitimate  child  of  a  nobleman.  When,  where, 
and  how  he  passed  tlirough  his  medical  studies  no  one  knows,  but  he  con« 
trived  to  obtain  a  diploma  as  Doctor  of  Medicine  from  Edinbiu^h  when  only 
fifteen  years  of  age.  The  learned  examiners  of  the  Edinburgh  Collie  may 
at  this  time  have  l)een  easily  deceived  respecting  the  sex  of  tlie  candidate. 
The  young  physician  entered  the  army,  and  served  at  the  jDape  of  Good  Hope, 
St.  Helena,  the  Ionian  Islands,  Malta,  and  the  West  Indies.  Although  eccen- 
tric, he  is  said  to  have  displayed  on  various  occasions  great  professional  skill. 
He  was  noted  for  being  very  quarrelsome,  and  on  one  occasion  at  the  Capo  he 
challenged  and  fought  a  duel  vrith  a  brother  officer.  In  due  course  he  retired 
from  tlie  service,  received  a  pension,  and  was  made  Inspector  of  Hospitals. 
In  1857-8,  and  subsequently,  I  saw  Dr.  Barry,  and  had  the  opportunity  of 
observing  him  for  several  days.  His  appearance  and  manners  were  effemi- 
nate. His  face  and  hands  were  smooth  and  white,  like  those  of  a  woman ;  he 
Jbad  no  beard  or  whiaken.    He  was  irritable  and  vun :  he  wai  well-informed 


CAUSES  OF  IMPOTENCr.  287 

«nd  able  to  talk  on  most  pFofeaaioiial  subjects  in  a  maimer  which  showed  tfaiit 
he  had  studied  them  with  care.  His  habits  were  peculiar ;  he  was  a'  vege- 
tarian in  diet,  and  at  dinner  ate  fruit  or  regetablea,  which  he  first  soaked 
thoroughly  in  water  in  order  to  remove,  as  he  informed  his  friends,  the  aiii-> 
malculsB  upon  them.  He  was  thin,  and  in  stature  resembled  a  woman,  his 
limbs  being  small,  but  in  good  proportion.  His  voice  was  shrill  and  squeaking, 
quite  unlike  that  of  a  man.  The  impression  left  upon  the  mind  of  all  those 
who  saw  him  was  that  he  laboured  under  some  sexiial  malformation.  After 
his  death,  however,  it  was  found  that  he  had  the  sexual  organs  of  a  woman. 
He  had  specially  desired  that  no  post-mortem  examination  of  his  body  should 
be  made,  but  this  order  was  disobeyed,  a  special  report  having  been  ordered 
by  the  authorities.  It  is  difficult  to  comprehend  how,  in  assuming  the  attri- 
butes and  duties  of  an  army  medical  officer,  he  could  have  so  succesedlully  main- 
tained the  deception  through  a  long  life.  Whether  he  menstruated  or  not 
•does  not  appear.  Although  always  accompanied  by  a  black  man  as  a  valet,  he 
was  very  secret  with  him,  and  would  not  allow  him  to  be  present  while  he 
was  dressing.  -  He  is  said  to  have  always  worn  a  peculiar  and  tight^fitting 
dress.  His  military  companions  and  associates  may  have  rested  content  with 
the  belief  that  he  was  labouring  under  some  sexual  defect ;  but  the  Army 
Medical  Board  appears  to  have  been  easily  deceived,  as  it  did  not  hesitate  to 
grant  titles,  privileges,  and  pensions  to  a  woman  wearing  the  attire  of  a  man. 
With  such  a  successful  precedent  before  them  the  Examining  Board  of  Edin- 
burgh are  hardly  justified  in  excluding  women  fix>m  professional  study  and 
examination. 
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CHAPTER  71. 

IMPOTENCY — PHYSICAL  CAUSES — PROCBEATIVE  POWER   IN  THE  MALE — PUBERTY 

CONVICTIONS   FOR   RAPE — AGE   FOB  VIRILITY — LOSS  OF  VIRILE  POWER  BY  AGE 
— POWERS  OF  CRYPSORCHIDES  AND   MONORCHIDES.  . 

Definition. — ^Impotency  is  defined  to  be  an  incapacity  for  sexual  intercourse. 
It  may  depend — 1st,  upon  physical^  2ndly,  upon  moral  causes.  With  regard 
to  the  moral  causes  of  impotency  they  do  not  concern  a  medical  jurist.  Sudi 
causes  are  not  recognized  by  law,  and  he  has  no  duty  to  perform  beyond  the 
application  of  the  principles  of  medicine  to  the  purposes  of  the  law. 

Causes, — Impotency  may  arise  from  age^ — from  certain  physical  causes,  e.g, 
^sease, — or  from  congenital  malformation  or  defect.  With  r^[ard  to  physical 
•causes,  a  distinction  must  be  made  between  those  which  are  remediable  and 
those  which  are  not.  The  presence  of  disease  of  the  testicle,  such  as  atrophy 
or  fungous  timiours,  may  give  rise  to  incapacity ;  but  the  incapacity  may  be 
sometimes  removed  by  an  operation  or  by  medical  treatment,  and  ther^re 
the  physical  cause  may  be  removed  : — in  other  words  it  is  reinediable.  To  such 
-cases  as  these  the  law  does  not  extend ;  but  it  is  alvrays  expected,  in  all^;ed 
incapacity,  that  the  practitioner  examined  on  the  subject  should  be  able  to  say 
whether  there  is  or  is  not  a  prospect  of  cure.  Upon  this  point  a  knowledge  of 
his  profession  can  alone  assist  him ;  no  rules  can  be  laid  down  for  his  gui- 
dance, for  there  may  not  be  two  cases  that  will  precisely  resemble  each  other 
in  their  features.  Hence  it  will  be  neoeesaiy  to  point  out  the  chief  causes  of 
impotency  which  are  of  an  irremediable  nature,  or  those  in  which  the  inca- 
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pUcity  is  absolute  and  permanent ;  a  point  lipoh  which  a  medical  opinion  i» 

■chiefly  required. 

In  strictness  of  language,  the  definition  of  impotency,  as  above  given,  maj- 

-be  applied  to  a  woman  as  well  as  to  a  man ;  and,  imdoubtedly,  a  physical 
uicapacity  for  sexual  intercourse  may  exist  in  either  sex.     As  an  instance  or 

.  this  incajiacity  in  the  female,  may  be  mentioned  occlusion  of  the  vagina — a 
condition  not  necessarily  indicative  of  sterility.     The  mere  occlusion  of  the 

•  vagina  may  be  a  remediable  form  of  tlie  malady ;  but  its  entire  obliteration 
would  be  absolute  and  irremediable.  This  latter  condition,  however,  is  the^ 
only  instance  of  complete  impotency  in  a  female.  A  protrusion  of  the  uterus 
or  of  the  bladder  into  the  vagina  is  mentioned  by  some  writers  as  a  cause  of 
physical  incapacity  for  intercourse ;  but  these  forms  of  disease  may  commonly 
be  remedied  by  art,  and  therefore  require  no  further  notice  in  this  place. 

In  professional  language,  the  term  impotency  has  been  hitherto  applied  exclu- 
sively to  a  defect  in  the  male  sex ;  and  the  term  sterility  is  usually  confined  to- 
all  those  conditions  in  the  woman  which  not  only  render  intercourse  impossible, 
but  which  render  it  unfruitful.  A  man  may,  however,  be  sterile  without  being- 
impotent — a  condition  observed  in  some  crypsorchides ;  or  he  may  be  impotent 
without  being  sterile,  as  where  proper  intercourse  is  prevented  by  reason  of 
physical  defect  in  the  virile  member,  although  the  testicles  may  be  in  a  normal 
condition.  See  on  this  subject,  Curling  on  '  Sterility  in  Man '  (1864).  This- 
author  points  out  tliat  sterility  in  the  male,  apart  from  impotency,  may  de- 
pend on  three  causes — 1st,  malposition  of  the  testicles ;  2ndly,  obstructions  in 
the  excretory  ducts ;  and  3rdly,  impediments  to  the  escape  of  the  seminal  fiuicL 
A  man  may  not  be  impotent,  i.e,  not  incapable  of  intercourse,  but,  by  reason  of 
one  of  the  conditions  above-mentioned,  such  intercourse  would  be  imfruitf  ul. 
In  reference  to  the  male,  the  English  law  does  not  appear  to  go  beyond  the 
establishment  of  impotency  from  some  clear  and  demonstrable  cause,  and,  mi- 
less  the  alleged  sterility  were  accompanied  by  impotency,  it  would  take  no 
cognizance  of  that  condition.  Sterility  from  such  causes  could  hardly  be  de- 
monstrated during  the  life  of  a  person — it  would  rest  chiefly  on  presumption 
or  probability. 

Procreative  power  in  the  male.  Puberty. — Until  the  period  of  puberty  the 
testicles  are  small,  and  they  increase  very  little  in  size  in  proportion  to  other 
parts.  Mr.  Curling  found  that  the  size  of  the  seminal  tubes  differed  but  little 
at  the  ages  of  18  months  and  8  years.  The  sexual  function  in  the  male  de- 
pends entirely  on  the  proper  development  of  these  organs ;  but  the  age  at  which 
it  appears  differs  in  different  persons.  The  age  of  puberty  in  a  healthy  male  in 
this  cotmtry  varies  from  14  to  17  years ;  its  appearance  is,  however,  affected 
by  climate,  constitution,  and  the  moral  circumstances  imder  which  the  indivi- 
diuil  is  placed :  in  some  cases  it  is  not  fully  developed  imtil  the  age  of  21. 

The  access  of  pul)erty  in  the  male  is  indirectly  connected  with  the  subject 
of  rai)e.  A  boy  imder  the  age  of  fourteen  years  is  presumed  in  law  to  be  incav 
pable  of  committing  a  rape.  (1  Hale,  p.  031,  and  Mathew's  *  Digest,'  p.  67.) 
In  a  recent  case  in  which  a  boy  of  this  age  (14)  w^as  cliargcd  with  rape  the 
learned  judge  dircctcil  an  acquittal.  Although  in  other  felonies  sometimes- 
malitia  supplet  cetatem,  yet  as  to  this  particular  act,  the  law  presumes  him  to  be 
impotent.  Recorded  cases,  however,  show  that  boys  of  this  age  are  not  always- 
impotent.  Whether  a  boy  under  fourteen  can  or  cannot  be  guilty  of  a  rape, 
ought  to  depend  partly  on  the  proof  of  guilty  knowledge,  and  partly  on  Ixnlily- 
capacity  to  commit  the  crime.  The  last  may  give  rise  to  a  medical  question 
respecting  the  age  at  which  virile  powers  are  acquired.  Instances  of  preco- 
cious puberty  are,  it  is  well  known,  very  frequent.  According  to  the  statute 
law  now  in  force  proof  of  penetration  only  is  required  to  complete  the  crime. 
Aa  proof  of  emianon  is,  thereforey  no  longer  necesBMyi  it  may  become  a  tech- 
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nical  question  whethier,  admitting  the  existence  of  guilty  knowledge,  the  crime 
might  not  he  completed  in  law  long  hefore  Uie  signs  of  puberty  were  fully  de- 
veloped. This  question  is  very  likely  to  arise,  where  boys  are  charged  with 
the  crime  of  rape  upon  female  infants.  The  proof  of  the  fact  must  rest  with 
the  medical  evidence.  It  is  singular  that  the  present  English  law  of  rape  may, 
in  strictness,  be  made  to  include  eunuchs  and  infants,  as  well  as  male  adults. 
In  Reg,  v.  A'lVi^f  (York  Winter  Assizes,  1853),  a  boy  aged  15  was  convicted  of 
rape  on  a  girl  under  10  years  of  age.  In  a  case  elsewhere  related  (see  Rape), 
a  boy  aged  10  communicated  syphilis  to  a  girl  of  G  years  of  age.  It  appears 
that  in  India  puberty  shows  itself  much  earlier  in  the  male.  Dr.  Chevers, 
quoting  from  the  '  Nizamut  Adawlut  Reports,'  states  that  a  boy  of  13  or  14 
years  of  age  was  found  guilty  of  rape  and  sentenced,  in  consideration  of  his 
youth,  to  three  years'  imprisonment.  A  lad  of  14  was  convicted  of  rape  on  a 
girl  of  the  same  age ;  and  in  another  case  a  boy  only  ten  years  old  was  con- 
victed of  rape  on  a  girl  3  years  of  age  I  He  was  sentenced  to  a  year's  impri- 
sonment.    ('  Med  Jur.  for  India,'  p.  463.) 

The  seminal  secretion  in  the  male  is  not  considered  to  be  prolific  imtil  it 
contains  those  peculiar  filiform  bodies  which  are  known  imder  the  name  of 
spermatozoa  or  zoosperms.  These  are  regarded  by  some  physiologists  as  para- 
sitic animals,  but  by  others,  with  some  probability,  as  freely  moving  cilia. 
('  Recent  Advances,'  Baly  and  Kirkes,  1848.)  All  agree  that  they  are  normal 
and  essential  constituents  of  the  healthy  and  prolific  seminal  fiuid.  They  are 
peculiar  to  the  spermatic  secretion,  and,  in  healthy  males,  are  always  present 
in  it  after  the  age  of  puberty.  They  disappear  in  certain  states  of  disease,  and 
sometimes  in  advanced  age :  they  have  not  been  found  in  the  undeveloped  tes- 
ticles of  crypsorchides.  In  cases  in  which  they  are  absent,  from  whatever 
cause,  it  is  a  fair  inference  that  the  person  is  impotent,  or  that  he  has  lost  the 
power  of  procreation.  (See  on  this  subject  'Observations  on  Sterility  in 
Man,'  by  T.  B.  Curling,  1864.)  In  this  pamphlet  one  case  is  related  in  which 
a  man,  ast.  42,  who  was  married,  and  whose  wife  had  borne  a  son  then  8  years 
of  age,  had  died  after  four  days'  illness  from  strangulated  hernia.  The  testicles, 
from  the  fact  of  their  being  found  in  the  inguinal  canals,  were  examined 
separately  by  Drs.  Gosselin  and  Godard,  and  no  spermatozoa  were  discovered  in. 
either  of  them  (p.  9).  But  these  may  have  been  formerly  present  although 
absent  at  the  time  of  examination,  as  the  child  begotten  was  then  eight  years 
of  age.  During  this  long  interval,  the  secretion  may  have  undergone  a  change, 
and  have  become  unprolific. 

The  direct  agency  of  the  spermatozoon  in  fecundation  has  been  investigated 
by  the  late  Mr.  Newport.  (*  Philos.  Trans.'  1853,  vol.  143,  part  2,  p.  234.) 
I  can  here  only  briefly  allude  to  his  researches.  His  experiments  were  per- 
formed on  the  amphibia,  by  the  aid  of  the  microscope.  It  would  appear  6t>m 
these  (and  his  inferences  are  fiurly  applicable,  within  certain  limits,  to  animals 
and  man),  that  the  presence  of  spermatozoa  in  the  seminal  secretion  is  indis- 
pensable to  the  impregnation  of  a  female, — ^in  fact,  that  the  fecundating  power 
resides  in  these  living  and  moving  molecules.  It  is  a  curious  fact,  too,  that, 
active  motion  in  the  spermatozoon  is  essential  to  fecundation :  thus,  when  they 
are  motionless  or  dead,  ova  are  not  impregnated  by  them,  and  the  power  of  im- 
pr^nation  is  in  proportion  to  the  activity  of  tms  motion.  The  impotencnr 
arising  from  advanced  age  in  the  human  subject,  is  probably  not  so  much 
owing  to  a  deficiency  of  spermatozoa  in  the  male  secretion,  as  to  their  power  o£ 
motion  being  exceedingly  feeble.  We  learn,  further,  that  impregnation  was 
more  certain  when  the  quantity  of  spermatozoa  supplied  to  the  ovum  was  not 
reduced  to  a  minimum  :  hence,  whatever  may  be  the  pr^Mnse  quantity  of  the 
spermatic  secretion  necessary  to  effect  normal  impregnation,  it  is  thus  proved 
tuat  a  definite  quantity  of  qpennatoaBoai  or  o£  healthy  spermatio  fluid,  is  re-- 

VOS^  II.  V 


290  IMPOTENCT  FEOM  AGE. 

quired  to  fecundate.  Exhaustion  from  any  cause,  and  probably  from  venereal 
excess  or  self -abuse,  may  lead  to  a  loss  of  procreative  power,  by  reducing 
the  nmnber  and  diminishing  the  active  moving  powers  of  the  spermatozoa. 
How  fecundation  is  effected  by  this  incorporation  of  the  spermatozoa  with 
the  ovum,  it  is  impossible  to  say ;  but  the  embryo  is  not  the  product  of  the 
evolution  or  development  of  a  spermatozoon.  The  nature  of  the  change  is  a 
mystery  which  appears  to  be  placed  beyond  the  power  of  human  research.  The 
existence  of  sterility  in  the  male,  as  well  as  in  the  female,  and  a  want  of  pro- 
creative  power  in  the  sexes  when  the  individuals  are  otherwise  healthy,  are  to 
some  extent  explained  by  the  results  of  Mr.  Newport's  researches.  Without 
the  penetration  of  the  oviun  there  is  no  fecundation,  and  the  conditions  and 
circumstances  which  affect  this  result  are  very  niunerous. 
.  In  reference  to  the  human  ovum,  there  is  an  absence  of  that  immediate  or 
direct  contact  with  the  male  fluid  which  occurs  in  the  amphibia.  The  human 
oviun  may  come  into  contact  with  the  spermatozoa  either  at  the  ovary,  or  in  any 
part  of  the  Fallopian  tube,  or  in  the  cavity  of  the  uterus ;  but  the  spermatozoa 
may  lose  their  active  motion  before  reaching  the  cavity  of  the  uterus  or  the  tube; 
fhey  may  not  be  in  sufficient  number,  or  may  not  meet  the  ovum  under  circum- 
stances favourable  to  penetration.  It  is  probable  that  the  oviun  may  main-- 
tain  its  vital  power  in  the  body  of  the  female  for  a  considerable  time  after  its 
extrusion ;  and  although  tlie  chances  of  impregnation  may  be  thereby  reduced, 
yet  fecundation  may  occur  if  all  other  circiunstances  be  &,vourable.  This 
would  explain  the  occmrence  of  conception  at  any  time  between  two  menstrual 
periods.     (See  '  Date  or  Conception,'  p.  244.) 

Impotency  from  age. — ^It  may  be  feiirly  assumed  that  a  male  is  incapable  of 
procreating  imtil  spermatozoa  have  appeared  in  the  seminal  secretion,  and  that 
he  loses  this  power  when  they  disappear.  The  age  at  which  they  are  formed 
varies  with  all  the  causes  that  affect  puberty.  Mr.  Curling  has  informed  me 
that  he  found  them  in  the  secretion  of  a  boy  aged  18 ;  but  there  is  no  doubt 
that  in  many  cases  they  appear  much  earlier  than  this.  This  gentleman  foimd 
spermatozoa  in  the  liquid  taken  from  the  testicles  of  a  man  upwards  of  70  years 
di  age,  and  on  one  occasion  in  the  testicles  of  a  person  aged  eighty-seven. 
Wagner  states  that  they  are  to  be  found  in  the  secretions  of  men  between  70 
and  80  years  of  age.  M.  Kayer  found  them  in  the  secretion  of  a  man  st.  82 
years  ('  Gaz.  M^.*  Juin  2,  1849).  Other  cases  of  a  similar  kind  are  recorded 
by  Debrou.  (*  Gaz.  Hebdom.'  4th  Janvier,  1861,  p.  6.)  Facts  tend  to  render 
it  highly  probable  that  the  fecundating  povrer  may  be  retained  by  the  male  up 
to  the  age  of  100.  M.  Dieu  of  the  Invalides  has  given  the  results  of  105  au- 
topsies of  men  between  the  ages  of  64  and  97.  There  were  no  spermatozoa  in 
64  of  the  105,  i.e.  in  61  per  cent,  no  spermatozoa  were  found.  Four  of  the 
•cases  were  nonagenarians :  of  these  none  had  spermatozoa.  ('  Amer.  Jour. 
Med.  Sci.'  April  1868,  p.  523.)  According  to  Dr.  Duplay,  the  seminal  fluid 
■of  old  men  contains  spermatozoa  even  when  they  are  beyond  the  age  for  fecun- 
•dation  (*Med.  Times  and  Gazette,'  June  4,  1853,  p.  581);  but  he  does  not 
state  the  circumstances  which  enabled  him  to  arrive  at  this  conclusion. 

Sexual  propensities  are  often  strongly  developed  in  children,  and  they  may  he 
prolific  at  an  early  age.  Dr.  Ruttel  met  with  a  case  in  which  a  girl  at  the  age 
of  14  became  pregnant  by  a  boy  of  the  same  age.  (Henke's  *  Zeitschrift  der 
S.  A.'  1844,  p.  249.)  This  is  the  earliest  age  at  which,  so  far  as  I  can  ascertain, 
the  procreative  power  has  appeared  in  the  nude.  It  will  be  observed  that  this 
is  the  precise  ageat  which,  according  to  our  law,  a  boy  is  incapable  of  committing, 
a  rape.  Dr.  Hartshome  refers  to  an  instance  of  extraordinary  development  of 
the  male  sexual  oigans  in  a  child  4  years  old.  ('  Amer.  Jour.  Med.  Sci.*  Oct. 
1852,  p.  561.)  In  a  case  of  conterted  legitimacy  or  affiliation,  this  question 
vcgBidiog  the  age  at  which  a  procreative  power  appears  in  the  male  may  have 


IMPOTENCY  FROM  .AGE.  291 

.-an  important  bearing  on  the  issue.  Thus  the  person  may  be  so  young  as  to 
render  it  impossible  that  he  should  be  the  father  of  a  child  imputed  to  him. 
Cases  involving  questions  of  legitimacy  on  tliis  ground  are  not  heard  of  in  the 
present  day  :  but  in  ancient  law-books  there  are  decisions  relative  to  the  ille- 
gitimacy of  children  bom  during  marriage,  because  the  alleged  fathers  were 
7,  6,  and  even  3  years  old  !     (Amos.) 

The  following  case  in  reference  to  the  affiliation  of  children  occiured  in 
1840  : — A  woman  wished  to  affiliate  a  child  on  a  youth  who  was  in  his  six- 
teenth year.  The  boy  denied  that  he  was  the  fiither  of  the  child  ;  and  there 
was  reason  to  suspect  that  the  imputation  had  been  vrrongly  thrown  upon  hun 
in  order  to  divert  suspicion  from  the  real  offender.  There  was  some  difficulty 
in  this  case ;  but  it  appears  to  me  that  the  rule  for  a  medical  man  to  follow  on 
these  occasions  is  this : — not  to  regard  the  mere  age  of  the  youth,  whether  he 
is  above  or  below  the  average  age  of  puberty,  but  to  observe  whether  the 
sexual  organs  are  fully  developed,  and  whether  there  are  about  him  any  of  the 
marks  of  virility,  indicated  by  muscular  development,  the  growth  of  a  beard, 
and  a  change  in  the  voice.  If  these  signs  are  present,  whatever  may  be  his 
age,  there  is  strong  reason  to  suppose  that  the  sexual  functions  are  developed. 
We  occasionally  hear  of  instances  of  extraordinary  precocity ;  but  the  develop- 
ment of  sexual  power  is  generally  accompanied  by  other  well-marked  changes 
in  the  person.  Sometimes  these  changes  do  not  make  their  appearance  until 
after  the  age  of  21. 

On  the  other  hand,  it  may  be  a  question  at  what  time  the  procreative  power 
disappears  in  a  male.  Tliat  impotency  is  one  of  the  natural  consequences  of 
advanced  age  is  imdoubted ;  but  this,  as  we  know,  forms  no  legal  impediment 
to  the  marriage  of  parties,  however  old.  The  legal  presumption  is,  that  the 
generative  faculty  does  not  disappear  through  age ;  and  if  this  be  alleged,  and 
legitimacy  disputed  on  this  ground,  it  must  be  satisfactorily  proved  by  those 
who  would  benefit  by  the  allegation.  This  amounts  to  almost  an  impossibi- 
lity, because  it  is  well  known  that  there  is  no  fixed  age  at  which  the  sexual 
functions  cease  either  in  the  male  or  female ;  and  individuals,  at  least  of  the 
male  sex,  who  had  passed  the  ages  of  GO,  70,  and  even  80  years,  have  been 
known  to  be  capi^ble  of  fruitful  intercourse.  M.  Duplay  believes,  from  his 
anatomical  observations  on  the  l)odies  of  aged  persons,  that  the  causes  of  impo- 
tency (sterility)  in  advanced  age  are  to  be  found  rather  in  the  excretory  than 
in  the  secretory  apparatus.  Thus  he  has  met  with  obliterations  in  the  canal 
of  the  epididymis,  the  vas  deferens,  and  the  vesiculs,  the  efiect  of  which  is  to 
prevent  the  accumulation  and  passage  of  the  seminal  fluid.  (^  Med.  Times 
and  Grazette,'  June  28,  185G,  p.  G50.)  Lord  Erskine,  in  the -Baw^i/ry  Peerage 
claim,  quoted  the  case  of  Sir  Stephen  Fox,  who  was  married  at  77,  and  had 
four  children,  the  last  when  he  was  81.  Dr.  Schneider  met  with  a  case  in 
which  a  man  of  71  had  a  child  by  his  wife,  who  was  only  17,  the  figures  re- 
presenting the  respective  ages  being  here  precisely  reversed.  (Henke's  *  Zeit- 
fichrift,'  1842,  2,  165.)  Dr.  Kiittd  mentions  the  case  of  a  man  who,  at  the 
age  of  92  years,  married  and  had  two  children  by  his  wife.  The  retention  of 
procreative  power  became  a  question  in  the  case  of  Johnson  v.  Johnson  in  the 
Vice-Chancellor's  Court,  January,  1871.  In  1845,  Mr.  Johnson,  a  widower, 
being  then  upwards  of  GO  years  of  age,  married  his  second  wife,  a  factory 
girl  of  16.  She  obtained  great  infiuence  over  him,  and  induced  him  to  (quarrel 
with  the  children  of  his  first  marriage,  the  plaintifilk  in  the  suit.  In  1 86 1 ,  when 
Mr.  Johnson  was  upwards  of  77  years  old,  Mrs.  Johnson  bare  a  child,  which 
died.  In  1862  and  1865  two  more  children  were  bom,  who  were  the  de- 
fendants in  the  suit.  As  Mr.  Johnson  would  have  been  of  the  age  of  78  and 
81  at  the  time  these  children  were  bom,  it  was  alleged  that  they  could  not 
have  been  begotten  by  him  and  were  not  his  children.    Mr.  JohiuKm  died  in 
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18(i9,  leaving  a  largo  amount  of  property,  with  a  will  and  codicil,  affecting  the 
two  families.  Vice-Cliancellor  Malins  declined  to  make  any  order.  He  thoiigfal 
it  hopeless  for  the  plaintiffs  to  attempt  to  make  out  that  the  children  of  Mrs. 
Johnson,  bom  while  her  husband  was  living  with  her,  and  designated  by  him 
as  his  children  in  his  will,  were  not  his  children.  It  was,  however,  a  very  sig- 
nificant fact  in  the  case,  that  the  testator  lived  fifteen  years  with  his  younp 
wife  without  having  had  any  children,  and  that  they  rather  rapidly  a])peared 
in  succession  when  lie  was  between  77  and  81  years  old.  AVhen  the  procrca- 
tive  power  even  ap])ears  to  be  lost  at  an  ad>'anccd  age,  the  stimulus  for  inter- 
course is  often  very  great.  Dr.  Rilttcl  mentions  cases  in  which  these  erotic 
feelings  were  remarked  by  him  in  reference  to  men  between  75  and  86  ycare 
of  age.  (Ilcnke's  *  Zcitschrift,'  1844,  p.  252.)  In  all  cases  of  prolonged  virility 
it  is  observed  that  the  bodily  and  mental  powers  are  also  retained  in  an  extra- 
ortlinary  degree,  sliowing  the  close  relation  which  exists  between  the  sexiia] 
function  and  corporeal  development,  even  to  the  latest  period  of  life. 

The  English  law  on  this  subject  was  clearly  laid  down  in  the  Banhurf^ 
Peerage  case,  brought  before  the  House  of  Lords  in  1800.  Lortl  and  Lady 
Banbury  had  been  married  21  years,  without  liaving  had  issue,  when  his  lord- 
ship died  at  the  age  of  85  years.  The  peerage  was  claimed  by  the  descend- 
ants of  an  individual  who  called  himself  the  son  of  Lord  Banbury ;  but,  in 
fact,  it  was  alleged  that  he  was  the  son  of  Lady  Banbury  by  an  adulterer, 
during  her  huslmnd's  life.  According  to  the  evidence.  Lord  Banbury  did 
not  appear  to  have  been  aware  of  his  existence,  and  the  child  had  always  been 
known  by  anotlier  name.  (Amos,  *Med.  Gaz.'  vol.  7,  p.  741.)  One  of  the 
groimds  upon  which  the  legitimacy  of  the  descent  of  the  claimant  was  con- 
testcil,  was  that  the  decease<l  nobleman  had  become  impotent  through  arfc ; 
but  it  was  argued  by  Sir  S.  Komilly  tliat  the  law  j)laced  no  limit  on  the  power*" 
and  faculties  of  men  in  this  respect.  The  assnme<i  impotency  of  the  husband 
on  tlie  ground  of  age,  could  not  be  admitted  as  a  proof  of  the  illegitimacy 
of  the  alleged  offspring.  In  1813  the  House  decided  against  the  claim,  but 
not  on  the  ground  of  impotency  from  age  in  the  husband.  It  was  proved  tliat 
Lonl  Banbury  was  hale  and  hearty  at  the  time  of  his  death ;  but  the  moral 
circumstances  of  the  case,  especially  the  concealment  of  tlie  birth  of  the  child 
from  the  husband,  were  considered  sufficient  to  prove  that  the  child  through 
whom  the  claim  was  made,  was  not  the  offspring  of  Lord  Banbury.  This  case 
incontestably  proves  that  there  may  be  capacity  of  intercourse  and  possibility 
of  access  on  the  pirt  of  a  husband,  yet  every  sjiecies  of  moral  evidence  will 
be  admitted  to  rebut  the  legal  presumption  of  legitimacy  when  there  are 
reasonable  grounds  for  disputing  it.  Sir  S.  Komilly  remarkeil,  in  reference 
to  the  retention  of  procreative  j)ower  in  advanced  age,  that  the  liberality  of 
the  English  law  on  this  subject  was  excessive ;  for  there  was  no  age,  from  seven 
upwards,  at  which  a  man  had  been  denied  the  power  of  procreating  children  ! 
(See,  in  reference  to  this  subject,  Ileuke's  *  Zeitschrift  der  S.  A.'  1842,  p.  332.) 
Males  at  the  age  of  14,  an<l  females  at  the  age  of  12,  are  legjdly  competent  to 
contract  marriage. 

Impotenctf  from  local  disease  or  accident, — The  loss  or  destruction  of  the 
penis  or  testicles,  either  by  disease,  accident,  or  from  necessarj'  oi>erationa, 
would  Irti  sufficient  to  render  a  man  irremediably  imix)t.ent.  Tlie  loss  of  one 
or  both  testicles,  from  any  of  these  causes,  would  be  indicated  by  the  pre- 
sence of  distinct  cicjitrices  in  the  scrotum.  Wlien  Iwth  have  been  removed  by 
operation,  the  person  is  incurably  impotent ;  but  if  the  t)rgans  are  healtliy,  a 
sufficiency  of  the  spermatic  fluid  to  confer  procreative  powers  may  remain  in 
the  ducts  for  two  or  three  weeks  after  the  operation.  Thus  it  is  tliat  animals 
have  been  known  to  he  prolific  for  a  certain  time  after  castiation ;  and  one  case 
is  on  record  in  which  a  man,  both  of  whose  testicles  had  been  carried  off  by 
a  gunshot,  is  said  to  have  retained  the  power  of  impregnating  his  wife  after 
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the  healing  of  the  wound.  (See  a  paper  by  Dr.  KrUgelstein,  Henke*8  ^  Zeits- 
•chrifty'  1842,  1,  3-48  and  352.)  The  loss  of  one  testicle  only,  by  accident  or 
•operation,  does  not  render  a  man  impotent.  Monorchides,  as  they  are  called, 
have  been  known  to  be  prolific.  Cases  of  this  kind  miist  not  be  confomided 
"with  those  in  which  one  or  both  testicles  have  not  descended  into  the  scrotimi. 

Monof-chides  and  Crypaorchides. — In  some  rare  instances  the  testicles  do 
not  descend  into  the  scrotum  at  the  usual  period,  but  one  or  both  may  remain 
in  the  abdomen,  or  in  the  inguinal  canals,  and  only  descend  some  time  after 
ibirth ;  or  one  may  be  found  in  the  scrotum,  and  the  other  remain  during  li& 
iin  the  abdomen ;  or  both  may  be  retained  in  the  abdomen.  In  some  cases  of 
partial  descent  the  organs  have  been  mistaken  for  and  treated  as  ruptures  by 
the  application  of  a  truss  !  (Henke's  '  Zeitschrift  der  S.  A.'  1844,  1,  249; 
■Curling  on  '  Disease  of  the  Testis,*  2nd  ed.  p.  31.)  In  one  instance  the  at* 
I  tempt  to  reduce  the  tumour,  mistaken  for  hernia,  and  the  application  of  a 
truss,  caused  the  death  of  the  person.  ('  Med.  Times  and  Graz.'  March  2, 1861, 
p.  240.)  When  one  testicle  only  has  descended,  there  is  no  ground,  cceterU 
jmribus^  to  impute  impotency :  the  descended  organ  has  been  found  healthy 
•and  to  contain  spermatozoa,  while  the  retained  testicle  and  its  ducts  have  not 
been  found  to  contain  spermatozoa.  Mr.  Curling  has  collected  six  of  these  caseSi 
of  which  four  fell  under  his  own  observation.  ('  On  Sterility  in  Man,*  1846, 
^p.  C,  and  *  Med.  Times  and  Gaz.'  Feb.  23,  1861.)  When  neither  testicle  has 
•descended,  the  scrotum  will  be  found  empty,  without  any  scar  indicative  of 
.a  removal  by  operation,  but  the  other  marks  of  virility  may  still  he  present* 
These  persons  have  been  called  Cn/psorchideSy  while  those  who  have  only  one 
testicle  apparent  arc  called  Monorchidea,  It  has  been  stated  that  in  all  cases 
•of  non-descent,  the  testicles  are  congenitally  defective,  and  further,  that  the 
j)er8ons,  although  capable  of  sexual  intercourse,  are  incurably  sterile. 

The  non-descent  of  the  testicles  is  a  state  rarely  seen.  Mr.  Marshall  met 
-with  only  one  case  of  non-descent  of  one  testicle  in  1,000  recruitB,  and  with 
one  case  of  non-descent  of  both  testicles  in  10,000  recruits.  There  are  three 
jpreparations,  showing  the  non-descent  of  these  organs,  in  the  Museum  of  Guy's 
Hospital ;  one  of  them  was  taken  from  a  gentleman  who  shot  himself  from 
•despondency  at  liis  supposed  defective  condition.  Hunter  thought  tliat  the 
undescended  testicles  were  always  imperfect  both  in  their  structure  and  func- 
tions, and  that  crypsorchides  were  invariably  impotent  (sterile).  Some  recent 
researches  have  tended  to  support  the  views  of  Hunter.  In  January  1860, 
.Mr.  Partridge  communicated  to  the  Patliological  Society  the  case  of  a  man 
«of  25,  in  whom  both  testicles  were  foimd  in  the  abdomen.  Several  specimens 
of  the  secretion  were  examined,  and  no  spermatozoa  were  detected.  Another 
Mcase  was  examined  with  a  like  result  ('  Lancet,*  January  1860,  p.  66),  and  ft 
third  by  Mr.  Curling  (*  Med.  Times  and  Gaz.'  February  23,  1861).  The  con- 
•  elusion  to  which  these  observations  liave  led  is,  that,  although  in  cases  of  non- 
<descent  there  may  be  a  capacity  of  sexual  intercourse,  it  would  not  be  prolific: 
the  person  will  be  sterile.  According  to  this  view,  malposition  of  the  organs 
must  be  taken  as  synonymous  with  defective  condition :  as  a  result  of  this 
malposition  they  are  not  capable  of  secreting  prolific  spermatic  fiuid,  and  the 
person  is  as  sterile  as  if  he  had  no  testicles.  The  cases  of  monorchides  re- 
l)orted  by  Mr.  Curling  (Op.  cit.  p.  8)  to  some  extent  support  this  theory,  since 
«])ermatozoa  were  found  only  in  the  fluid  of  that  testicle  which  occupied  its 
nsiial  position  in  the  scrotum.  He  has  also  collected  from  various  sources 
seven  cases  of  crypsorchides,  in  which  both  testicles  were  either  in  the  abdo- 
men or  in  the  inguinal  canals ;  the  fluid  contained  in  them  was  destitute  of 
spermatozoa,  and,  although  impotency  did  not  exist,  these  persons  either  were 
or  were  presumed  to  be  unprolific.  M.  (vodard  has  noticed  that  horses  whose 
testicles  are  retained  in  the  abdomen,  although  capable  of  intercourse,  are  steril^. 

On  the  other  side  of  the  question  there  are,  however,  &ict8  which  are  whoUy 
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inconsistent  with  this  theory.  Many  years  since  I  published  the  account*  of 
two  cases  of  cr}T)8orchide8,  communicated  to  me  by  my  friend  and  colleague 
Mr.  Ck)ck.  The  testicles  in  these  men  had  not  descended,  but  their  virile  func- 
tions were  undisputed.  One  of  them,  before  he  had  reached  the  age  of  80  years^ 
had  been  twice  married,  and  had  had  children  by  each  wife,  besides  illegiti'^ 
mate  children  which  were  affiliated  on  him  during  the  time  he  lived  in  service. 
In  a  report  of  cases  of  hernia  by  the  late  Mr.  Poland  (*  Guy's  Hospital  Reports/ 
1843,1, 163),  there  is  the  case  ofaman  ajt.  29,a  crypsorchid,  whose  testicles  liad 
never  descended.  Mr.  Poland  states  that  there  was  not  the  slightest  trace  of 
scrotum,  but  the  penis  was  well-developed,  and  there  were  all  the  other  sign* 
of  virility.  This  man  married  when  he  was  20 :  he  had  had  two  children  by^ 
his  first  yriiey  and  at  the  time  of  his  admission  into  the  hospital  had  been 
married  two  years  to  a  second  wife.  In  January  1862  I  saw,  in  Guy's  Hos- 
pital, a  patient  imder  Mr.  Durliam :  the  testicles  of  this  man  had  not  descended 
— ^they  were  lodged  in  the  inguinal  canals.  The  man  was  32  years  of  age,  well 
developed,  with  every  appearance  of  virility  about  him,  and  with  the  faaa% 
masculine  development  which  is  seen  in  other  men  of  the  same  age.  Tlii^ 
man  was  married,  and  had  had  two  children  by  his  wife.  Since  pul>crty^  he 
had  always  been  competent,  and  he  ridiculed  the  idea  that  his  testicles  were 
inefficient.  Another  case  is  referred  to  by  Mr.  Curling  (Op.  cit.  p.  9),  whicl» 
occurred  to  Dr.  Debrou,  of  Orleans.  The  testicles  were  in  the  inguinal 
canals ;  there  was  no  scrottun.  The  man  had  been  married,  and  had  had  ono 
son  by  his  wife. 

By  these  facts,  therefore,  it  is  incontestably  established  that  crypsorohides- 
are  not  necessarily  sterile,  and  that  no  absolute  rule  can  be  laid  down  respecting- 
the  existence  or  non-existence  of  prolific  power  imder  such  circumstancesi 
It  has  been  objected  that,  in  the  above  instances  of  prolific  power,  sperinatozoa 
have  not  been  proved  to  exist  in  the  spermatic  secretions  of  the  individuals^ 
and  that  the  evidence  is  therefore  incomplete.  But  these  bodies  have  not 
been  proved  to  be  absent,  and  most  persons  will  agree  that  there  is  no  better 
evidence  of  prolific  power  than  the  procreation  of  children,  whether  spenna- 
tozoa  are  or  are  not  detected — a  matter  which  will  sometimes  depend  on  tlie 
accuracy  of  observation  or  experience  of  the  examiners  or,  it  may  l)e,  on  a 
morbid  state  of  the  secretion.  If  none  were  found  under  these  circumstances^ 
it  would  only  prove  that  our  present  theories  of  generation  would  require  to 
be  m<xlified.  In  one  case  Casper  found  spermatozoa  in  the  fluid  emitted  by 
a  crypsorchid  (*  Ger.  Med.'  vol.  2,  p.  187).  One  affirmative  instance  is  suffi- 
cient for  all  the  puq)ORes  of  law,  to  overthrow  ninety-nine  negative  instances ;. 
and,  as  a  physiological  fact,  it  is  obvious  that  the  organs  which  have  not  de- 
scended, are  not  always  defective  in  structure  or  f imction.  The  cases  hitherto 
observed  are  so  nearly  balanced  that  it  is  difficult  to  say  whether  it  is  the  rule 
or  the  exception  that  crypsorchides  should  be  fomid  prolific :  the  facts  above 
mentioned  clearly  pr*)ve  that  there  is  no  reasonable  ground  for  pronouncing 
them  to  Imj  absolutely  sterile  or  unprolific,  merely  because  their  testicles  are 
not  in  the  ncrotum.  If,  with  a  non-descent  of  these  organs,  there  should  be  a 
non-development  of  the  other  external  organs,  and  this  is  accompanied  by  a 
total  want  of  tlie  clmrRcters  of  virility,  then  the  ])erson  may  be  impotent  or 
sterile.  The  testicles  may,  in  such  a  case,  be  cither  congenitally  absent  or 
physically  imi)erfert — a  fact  only  ascertainable  by  an  examination  of  the  lx)dy 
after  death.  On  the  other  hand,  in  cases  in  which  there  are  no  external  marka 
of  effi^minacy,  or  other  grounds  for  suspecting  a  want  of  procreative  power, 
and  the  person  is  cajiable  of  sexual  intercourse,  this  im])erfection  does  not  offer 
any  bar  to  marriage,  nor  is  it  a  sufficient  ground  for  divorce.  It  would  not 
justify  a  medical  man  in  denying  the  paternity  of  a  child  on  a  question  of 
affiliation,  bostardy,  or  inheritance ;  and  so  long  as  the  power  of  sexual  inter- 
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courae  existed,  it  would  not  justify  bim  in  pronouncing  the  person  to  be  in- 
curably sterile.  The  cx^pacity  for  sexual  intercourse  is  the  &ct  to  which  the 
English  law  commonly  looks  on  these  occasions.  If  this  exists,  then  it  will 
hardly  entertain  the  question — surtoimded  as  it  may  be  with  conflicting  medical 
opinions, — whether,  from  the  mere  retention  of  the  organs  in  the  abdomen,  the 
fluid  secreted  is  or  is  not,  microscopically  speaking,  of  a  prolific  nature  7  Wo- 
men may  be  sterile  from  a  variety  of  causes  affecting  the  internal  organs,  only 
ascertainable  after  death.  The  ovaries  may  be  so  diseased  that  no  prolific  in- 
tercourse can  take  place,  although  there  may  be  no  physical  incapacity.  In  a 
case  related  at  p.  310,  the  incapability  of  conception  on  the  part  of  a  woman 
was  held  by  Dr.  Lushington  not  to  be  a  sufficient  ground  for  pronouncing  a 
sentence  of  nullity  of  marriage ;  and  doubtless  the  want  of  power  on  the  part 
of  a  male  to  effect  impregnation,  unless  it  depended  on  some  visible  physical 
defect,  would  be  viewed  in  a  similar  light.  Such  persons  are  not  impotent 
but  sterile,  and  sterility  in  an  irremediable  form  is  rather  assumed  than  demon- 
strated to  exist. 

The  presence  of  what  have  been  called  supemiunerary  testicles  does  not 
affect  the  virile  powers  of  the  man.  These  have  in  general  been  found,  hv 
dissection,  to  be  tumours  connected  with  the  healthy  glands,  and  not  at  all 
adding  to  or  interfering  with  their  functions.  Even  the  presence  of  two  or 
three  penes,  according  to  Mende,  is  no  bar  'to  the  exercise  of  sexual  power, 
provided  only  one  possesses  the  normal  characters  of  the  male  organ.  This 
author  refers  to  cases  of  duplex  organs.  (' AusfUhrl.  Handb.  d.  ger.  Med.«* 
4,  337.)  One  of  these  sexual  monsters,  a  youth  with  two  distinct  penes,  was 
exhibited  in  London  some  years  since.  He  could  exercise  his  functions  with 
either  organ,  but  there  was  only  one  testicle  to  each  penes. 

In  some  instances  there  is  an  arrest  of  development  in  the  external  organs : 
and  with  this  there  is  generally  an  absence  of  sexual  desire.  Mr.  Farr  met 
with  a  case  in  a  man  aged  42,  in  whom  the  sexual  organs  remained  unde-  * 
veloped  and  in  an  infantile  state.  There  was  some  difficulty  in  finding  the 
testicles,  in  consequence  of  their  small  size.  On  examining  the  contents  of 
the  glands  microscopically,  no  spermatozoa  were  detected.  This  person's  voice 
was  effeminate,  and  he  was  devoid  of  hair  on  the  chin  and  pubes.  ('  Med* 
Gaz.'  40,  857. J  It  is  not,  however,  always  to  be  inferred  that  a  male  with 
imperfectly  developed  organs  is  incurably  impotent.  The  following  case  ib 
quoted  by  Mr.  Curling : — ^A  gentleman,  aged  26,  consulted  Mr.  Wilson  on  the 
propriety  of  his  entering  into  marriage.  His  penis  and  testicles  but  little 
exceeded  in  size  those  of  a  youth  of  eight  years  of  age,  and  he  had  never,  until 
this  acquaintance  with  his  intended  wife,  felt  the  desire  of  sexual  intercourse. 
He  married,  and  became  the  father  of  a  family ;  and  at  the  age  of  28  the  organJs 
had  attained  the  full  development  of  those  of  an  adult.  (Op.  cit.  p.  95.) 
Under  wasting  of  the  testicle,  or  when  the  gland  is  extensively  diseased,  and 
the  sexual  desire  disappears,  there  can  be  no  doubt  of  impotency.  The  func- 
tions of  these  organs  are  not,  however,  readily  impaired  by  local  disease.  The 
spermatic  secretion  is  still  properly  formed,  even  when  only  a  small  part  of 
the  gland  remains  healthy, — a  &ct  proved  by  a  microscopical  examination. 
Certain  diseases  of  the  appendages  of  the  testes  may,  however,  render  a  person 
sterile.  The  spermatic  secretion  is  commonly  suspended  in  most  severe  dis- 
eases which  affect  the  l>ody.  One  of  the  most  frequent  causes  of  impotency 
(sterility)  in  tlie  adult,  when  the  organs  are  apparently  sound,  is  sperma- 
torrhoea, arising  from  abuse  or  excess.  This,  however,  is  remediable  to  a 
greater  or  less  extent  by  treatment.  (See  Curling,  *  Diseases  of  the  Testis,' 
^nd  ed.  p.  38G ;  also  '  Med.  Times  and  Gazette,'  Jan.  23,  1858,  p.  95.) 
. .  Epispadia  and  li^pospadia.-^On  the  absence  <rf  the  penis,  as  well  as  on 
.!)•  defective  organization,  as  causM  of  incapacity,  some  remarks  have  been 
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already  made  in  the  preceding  chapter.     Sometimes  the  defect  is  mereljjr  eon- 

nected  with  the  urethra.    Thus,  the  orifice  may  be  on  the  dorsum  penis,  and 

in  other  cases  underneath  the  organ,  so  that  tne  urethra  may  terminate  at  a 

Tariable  distance  from  the  glans  penis.     Those  labouring  imder  the  former 

defect  are  said  to  have  epispadia,  and  under  the  latter  hypospadia  (from  inro, 

-under,  and  mrakt,  I  draw).     Several  cases  of  these  kinds  of  malformation 

have  been  described  by  Mr.  Bryant.    ('  Guy's  Hosp.  Rep.'  18(57,  p.  420.)   No 

two  cases  are  precisely  alike.     The  power  to  have  fruitful  intercourse  will 

.  in  either  case  depend  on  the  situation  of  the  urethral  aperture.    Ruttel  knew 

an  instance  of  a  hypospadian  having  several  children.     (Henke's  '  Zeitschrift/ 

1844,  p.  258.)    Some  doubt  has  existed  respecting  the  virile  powers  of  those 

who  are  affected  with  hypospadia.     In  September  1850  a  lad,  aged  17,  was 

summoned  before  the  magistrates  of  Kidderminster  on  a  charge  of  affiliation, 

in  reference  to  the  pr^^nancy  of  a  girl  aged  18.     The  defence  was  that  he 

could  not  be  the  father  of  a  child,  because  there  was  such  a  malformation  of 

the  penis  as  to  prevent  prolific  intercourse.    On  examination,  the  lu-ethra  was 

ibund  to  terminate  on  the  imder-  surface  of  the  penis,  about  an  inch  and  a  half 

from  the  glans,  by  a  small  elliptical  orifice,  which  allowed  the  urine  to  pass, 

but  with  some  difficulty.     One  medical  witness  gave  it  as  his  opinion  that  it 

was  not  imjiossible,  but  hi^ly  improbable,  that  the  defendant  should  pooscao 

.  procreative  power ;  another  freely  admitted  the  boy's  capacity,  and  the  caae 

was  decided  against  the  defendant.     He  was  pronounced  to  be  the  father. 

(*  Med.  Times,'  Sept.  21,  1850,  p.  821.)     This  decision  was  physiologically 

correct    Whea  the  urine  can  pass,  the  seminal  fiuid  can  pass ;  and  the  only 

question  is,  whether  the  intromission  can  be  such  as  that  the  misplaced  orifice 

i&ould  come  in  contact  with  any  part  of  the  vagina.     This  must  depend  on 

:the  situation  of  the  orifice.     [Cases  illustrative  of  the  fully  prolific  powers  of 

hypospadians  will  be  found  in  the  '  Med.  Times,'  Sept.  14, 1^50,  p  f292 ;  and 

-    Oct.  12,  1850,  p.  892.     An  instance  of  the  virility  of  a  hypospadian  has  also 

been  published  by  Mr.  Noble,  of  Manchester,  in  the  *  Assoc.  Med.  Jour.,'  March 

1858,  p.  236.]    Similar  remarks  apply  to  epispadians.     These  malformations 

are  sometimes  remediable  by  operation ;  but  whether  remediable  or  not,  they 

are  not,  imder  any  circumstances,  to  be  regarded  as  absolute  causes  of  impotency. 

A  case,  apparently  involving  a  question  of  this  kind,  was  tried  at  the  Man- 
chester Lent  Assizes,  1867  {Reg,  v.  Milner).  A  woman  was  indicted  for 
perjury.  She  swore  that  one  Shepherd  was  the  &ther  of  her  child  in  an 
affiliation  case.  A  few  months  before  the  child  was  bom.  Shepherd  had 
married  another  woman.  Shepherd,  the  prosecutor,  swore  tliat  he  never  had 
had  connexion  with  the  woman,  alleging  that  he  was  impotent  and  incapable. 
Three  surgeons  swore,  from  an  examination  of  Shepherd,  that  it  was  impossible 
he  could  be  the  father  of  the  prisoner's  child.  Shepherd's  wife  also  swore  that 
her  marriage  had  never  been  consummated.  Prior  to  her  marriage  slie  had 
had  a  child.  Shepherd  was  asked  how,  under  these  circumstances,  he  came 
to  enter  the  marriage  state.  He  replied  that  they  did  not  desire  any  family, 
and  they  had  agreed  to  live  together.  Two  medical  men  were  then  called  for 
.the  defence,  and  they  said,  although  Shepherd  was  somewliat  different  from 
other  men,  it  was  more  than  probable  that  he  might  have  a  femily.  Mr. 
Justice ^Shee  stopped  the  case,  and  said  that,  as  the  medical  e"indence  wa»  very 
confficting,  it  was  impossible  to  convict  the  woman. 

The  incapacity  for  intercourse  in  either  sex  may  arise  from  extensive  disease 
afiecting  parts  in  and  around  the  organs  of  generation.  The  medical  opinion 
"here  must  be  regulated  entirely  by  the  circumstances  attending  each  case. 

Impotency  from  corporeal  diseau.— In  the  precedmg  paragraphs  the  infla- 
opce  of  local  diseaae  of  the  sexual  organs  in  affecting  virility  has  been  con- 
sidered.   But  there  is  a  clan  of  caaes  whiob  outy  come  before  a  practitioner 
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•in  which,  with  well-fonned  and  apparently  healthy  organs  in  the  male,  there 
will  be  a  state  of  impotency.  Sometimes  this  may  d^>end  on  natural  weak- 
ness of  constitution,  or  on  a  want  of  proper  development  of  the  muscular  and 
nervous  systems :  at  other  times  it  may  be  due  to  certain  diseases  producing 
.cerebral  exhaustion  Q  Ijancet,'  1873,  1,  p.  517),  and  it  is  then  of  a  temporary 
nature — ^persisting  while  the  body  is  stiil  suffering  from  the  disease,  and  disap- 
pearing on  recovery.  As  a  converse  fact,  there  are  certain  diseases  which  appear 
to  bring  out  the  dormant  virile  powers  of  persons,  or  to  excite  to  a  higher  de- 
gree of  intensity  those  which  akeady  exist.  Thus  it  is  said  that  while  during 
ian  attack  of  fever  there  is  complete  impotency,  in  convalescence  from  fever 
there  is,  occasionally,  extraordinary  salaciousness ;  but  this  statement  requires 
confirmation.  Again,  there  are  some  diseases  which  neither  interrupt  nor  a&ct 
the  exercise  of  the  sexual  functions. 

As  a  general  rule,  diseases  which  do  not  affect  the  brain  and  spinal  marrow, 
sad  which  are  not  attended  with  great  debility,  do  not  prevent  fruitful  inter- 
course. On  the  other  hand,  all  diseases  which  are  attended  or  followed  by 
great  debility  suspend  or  destroy  sexual  power.  Among  these  may  be  men- 
tioned water  in  the  chest,  general  dropsy,  especially  if  attended  with  effusion 
in  the  sexual  organs, — nervous  and  malignant  fevers  which  affect  the  brain, — 
apoplexy,  palsy,  and  other  diseases  which  directly  attack  the  brain  or  spinal 
marrow.  These  last-mentioned  diseases  probably  act  by  suspending  the  secre- 
tion or  altering  the  nature  of  the  prolific  fluid,  as  well  as  by  preventing  that 
erection  of  the  male  organ  without  which  intercourse  cannot  take  place.  The 
sexual  function  is  so  intimately  allied  to  bodily  vigour  and  nervous  energy, 
that  the  integrity  of  the  one  may  be  pronounced  to  be  essential  to  the  in- 
tegrity of  the  other.  Habits  of  drunkeunesa  and  the  abuse  of  alcoholic  liquids 
or  narcotics,  such  as  opium  and  tobacco,  may  give  rise  to  impotency  by  the 
injury  done  to  the  brain  and  nervous  system.  (The  reader  will  find  this 
subject  fully  discussed  by  Mende,  *  AusfUhrl.  Handb.  der  ger.  Med.,'  vol.  4, 
p.  849.) 

These  cases  of  alleged  impotency  from  corporeal  disease,  when  they  require 
to  be  elucidated  by  medical  evidence,  create  great  difficulty.     In  Legge  t. 
.  EdmundSy  which  came  before  the  Vice-Chancellor's  Court  in  1854-5,  a  ques- 
tion arose  respecting  the  legitimacy  of  a  child  conceived  during  wedlock  but 
bom  four  months  after  the  death  of  the  husband.     In  presumption  of  law, 
the  child  was  legitimate,  because  husband  and  wife  were  at  the  time  living 
.  together,  and  conception  and  birth  were,  as  to  date,  in  accordance  with  the 
ordinary  rules.     Two  months  preceding  the  supposed  date  of  conception,  the 
husband,  a  man  of  intemperate  habits,  was  seized  with  paralysis  (hemiplegia) 
accompanied  by  coma,  and  he  lost  the  use  of  the  right  side  of  his  body.     In 
.about  a  month  he  partially  recovered,  but  the  paralysis  never  left  him.     A 
month  later  he  was  attacked  with  general  dropsy  and  disease  of  the  liver ; 
and  he  died  Eve  months  after  the  supposed  date  of  conception,  and  four 
months  before  the  birth  of  the  child.    A  year  after  the  death  of  the  husband, 
the  widow  married  the  defendant,  the  all^;ed  adulterer,  and  had  by  him  four 
.children ;  but  for  eight  years  preceding  the  death  of  her  first  husband  this 
woman  had  borne  no  child,  and  it  was  only  when  her  intimacy  with  the  al- 
leged adulterer  commenced,  and  during  her  husband's  illness,  that  she  became 
pr^rnant.     The  question  submitted  to  Dr.  Carpenter  and  myself  on  this  state 
of  fifccts  was — ^Was  it  possible  or  probable  that  the  husband  could  have  be- 
•gotten  the  child  in  the  diseased  condition  in  which  he  was  represented  to  have 
.been  at  the  date  of  conception  ?     The  opinion  given  was  tliat  it  was  possible, 
.because  there  was  opportunity  of  aocefls;  and  sexual  power,  if  lost  by  the 
•attack  of  pazalysis,  nught  have  lefcozned  at  a  time  corresponding  to  this  date; 
•^nt  we  .considered  it  to  he  in  the  highait. degree  improbable.    It  waa  alleged 
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that  diseases  of  thid  kind  tended  to  suspend  sexual  power,  that  in  this  particular 
instance  the  effect  would  be  aggravated  by  the  intemperate  habits  of  the  hua^ 
band,  and  the  general  exhaustion  and  debility  under  vdiich  he  was  proved  to 
be  labouring.  Further,  the  non-procreation  of  children  during  the  eight 
jears  that  he  was  married  and  in  constant  habits  of  intercourse  with  his  wif  e^ 
was  clearly  not  owing  to  sterility  or  incapacity  on  her  part,  because  she  had 
borne  four  children  after  her  marriage  with  the  defendant :  it  could  there- 
fore, in  our  opinion,  be  assigned  only  to  impotency  or  incapacity  in  her  first 
husband. 

The  general  conclusion  which  we  drew  from  the  facts  laid  before  us  was^ 
that  the  husband  at  the  time  was  impotent,  and  incapable  of  begetting  a  child. 
Evidence  to  this  effect  was  given  by  us  in  the  inquiry  subsequentiy  directed 
by  the  Vice-Chancellor.  At  the  same  time,  we  did  not  feel  justified  in  asserting 
that  prolific  intercourse  on  the  part  of  the  husband  was  actually  impossible.  Dr. 
Guy  and  Dr.  Semple  gave  evidence  on  the  part  of  the  defendants,  to  the  efiect 
that  there  was  no  proof  of  impotency  in  the  husband,  and  that  a  man  labour- 
ing under  such  an  illness  as  that  from  which  he  was  stated  to  have  suffered^ 
would  still  be  physically  capable  of  procreating  children.  The  evidence  re- 
garding the  precise  bodily  condition  of  the  husband  about  the  date  of  concep- 
tion was  conflicting :  and  on  this  groimd  probably,  as  well  as  in  conformity 
with  the  legal  rule  that  a  child  begotten  in  wedlock  is  to  be  r^arded  as  the 
child  of  the  husband — unless  an  impossibility  of  access  or  intercoiu'se  is 
proved — the  Vice-Chancellor  decided  in  favoiu-  of  the  defendants,  that  the 
child  was  the  child  of  the  husband,  and  was  entitled  to  the  estate  which  the 
•plaintiffs,  the  heirs  of  the  husband,  sought  to  recover  from  the  defendant  and 
the  widow  who  had  married  him.  There  was  no  evidence  from  parental  like- 
ness, for  the  child  through  whom  the  claim  arose  had  died  some  time  before 
proceedings  were  taken.  Without  disputing  the  equity  of  this  decision,  it  in- 
volves this  assumption^— that  during  eight  years  of  a  dissipated  life,  and  before 
being  attacked  by  paralysis  (hemiplegia),  the  husband  did  not  possess  prc^ 
.  creative  power,  and  that  this  only  manifested  itself  suddenly,  after  a  severe 
attack  of  the.  disease  from  which  he  never  entirely  recovered.  The  legal 
presumption  of  legitimacy  by  wedlock  and  possible  access  was,  however,  too 
strong  to  be  rebutted  by  medical  opinions. 

,  '  Mr.  Curling  observes  that  diseases  and  injuries  of  the  spinal  cord  producing 
paraplegia  have  no  direct  effect  on  the  testicles,  but  destroy  the  power  to 
copulate.  (Op.  cit.  p.  371.)  When  there  is  a  wasting  of  the  testicles,  as  a 
result  of  general  paralysis  of  long  standing,  there  can  be  no  doubt  of  impotency; 
but  Mr.  Curling  quotes  a  case  from  a  foreign  writer,  in  which,  under  paralysis 
(paraplegia)  of  some  years*  duration,  a  man  retained  sufficient  sexual  pow^r 
to  have  prolific  intercourse.  When  the  paralytic  person  is  advanced  in  age, 
it  is  highly  probable  that  he  is  impotent.  In  December  1857  a  case  was  re- 
ferred to  me,  in  a  question  of  bastardy,  for  my  opinion  on  the  capacity  for  in- 
tercourse under  the  following  circumstances.  A  woman  required  an  order  of 
affiliation  on  the  putative  father  of  her  bastard  child.  She  was  a  widow,  and 
the  illicit  connexion  took  place  about  two  months  before  her  husband's  death. 
The  husband  was  at  the  time  84  years  of  age ;  he  was  bedridden,  and  for  many 
weeks  before  his  death  he  could  not  move  in  his  bed,  and  was  imable  to  pass 
his  urine  without  assistance.  The  medical  opinion  of  those  who  examined 
-him  was  that  he  was  impotent  from  physical  infirmity,  and  in  this  (pinion  I 
concurred;  stating,  however,  that  unless  the  nude  oi^gans  were  diseased  or 
4e8troy ed,  it  could  not  be  aaid  that  intercotirse  was  impossible.  It  was,  howevei^ 
^wholly  improbable  thiit  the  husband  could  have  been' the  father  o£  the  diikL 
:  'Some  diaeaaeB  «ppear  to  have  a  specific  influence  on  the  devetopment  of  the 
iMxaai  mgani :  and  although  not  iilflaencing  the  nervdui  sy^kaii<^notaiBM:titi^ 
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ihe  sexual  organs  directly,  nor  leaving  any  trace  of  constitutional  disturbance 
—they  lead  to  an  arrest  of  sexual  development,  and  therefore  to  impotency 
and  sterility.  One  disease  has  been  especially  noticed  as  possessing  this  in* 
fluence — namely,  cynanche  parotidea,  or  mimips.  Sir  Astley  Cooper  was 
accustomed  to  state  in  his  lectures  that  on  the  subsidence  of  this  disease,  when 
it  attacked  adolescent  males  and  females,  the  testicles  in  the  male  and  the 
breasts  in  the  female  became  occasionally  inflamed.  The  organs  shrank,  and 
slowly  withered ;  their  development  was  arrested,  and  in  the  male  incurable 
impotency  was  the  result.  Dr.  Krugelstein  refers  to  a  case  in  which  a  strong 
and  healthy  man  was  rendered  incurably  impotent  after  an  attack  of  this 
disease.  (Ucnke's  '  Zeitschrift,*  1842,  vol.  2,  p.  354  :  see  also  Ciu-ling,  op. 
cit.,  p.  59.)  On  the  withering  of  the  testicles  from  disease,  see  a  paper  by  Dr. 
Albers  of  Bonn,  Casper's  *  Wochenschrif t,'  Sept.  1851,  pp.  568,  577. 

Blows  on  the  head  or  spine,  by  affecting  the  brain  and  spinal  marrow,  may 
produce  impotency.  Several  cases  of  impotency  from  this  cause  are  related 
by  Curling  (op.  cit.  p.  362).  It  has  been  noticed  that  blows  on  the  imder 
and  back  part  of  the  head,  in  the  r^on  of  the  cerebellum,  have  been  followed 
by  loss  of  sexual  power  on  recovery.  Sometimes  this  is  temporary ;  but  at 
other  times,  when  there  is  wasting  of  the  testicles,  it  is  permanent  and  irre- 
mediable. 

Of  moral  causes  it  is  unnecessary  to  speak.  The  sexual  desire,  like  other 
animal  passions,  is  subject  to  great  variation;  and  there  are  instances  on 
record  in  which  men,  otherwise  healthy-looking  and  healthily  formed,  have 
experienced  no  desires  of  this  kind.  They  are  in  a  state  of  natural  impotency— 
a  condition  which  the  Canon  Law  designates  as  frigidity  of  constitution.  This 
is  not  to  be  discovered  by  examination,  but  rather  from  their  own  admission. 
Under  this  head  we  may  class  hypochondriacal  affections.  [For  a  valuable 
acientific  summary  of  tlie  causes  and  treatment  of  impotency,  1  must  refer  the 
reader  to  the  work  of  Mr.  Curling,  '  Diseases  of  tlie  Testis,'  2nd  ed.,  p.  359, 
1856.] 
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CHAPTER  72. 

STERILITY — CAUSES — PROCREATIVE  POWER  IN  THE  FEMALE— PUHERTT — EARLIEST 
AND  LATEST  AGES  FUR  CUILD>BEARING — FEMALE   PRECOCITY — AGE  FOR  CESSA- 

•      TION    OF    THE    MENSES — LEGAL    RELATIONS    OF    IMPOTENCY   AND    STERILITY 

LEGITIMACY  AND  DIVORCE. 

Definition. — Sterility  is  usually  defined  to  be  '  the  inability  to  procreate,  or 
a*  want  of  aptitude  in  the  female  for  impregnation.*  It  is  not  usual  to  speak 
of  sterility  in  the  male,  although  there  may  be  procreative  incapacity;  be^ 
cause  the  defective  condition  in  this  sex,  £rom  whatever  cause,  is,  in  a  legi^ 
tiew,  included  imder  the  term  *•  impotency '  (see  p.  288,  ante).  In  the  strict^ 
nesft  of  language,  a  male  who  has  been  castrated  is  sterile ;  but  it  is  com<- 
.monly  said  that  he  is  impotent.  Many  apparently  well*formed  males  may  be 
flt^i^e  without  being  impotent,  t.e.  they  may  have  intercourse  without  pro^ 
creatiiig ;  for  the  power  of  copulating  must  not  be  confounded  with  that  of 
:ppocreation.  Mr;  Curling  has  pointed  out  that  various  causes  may  render  a 
nua  sterile,  although  he  may  retain  a  power  of  sexual  intercourse,  and  thus 
MtWA  be  r^;arded  as  impotoit  m  s  1^  sense.    ('  Diseases  of  the  Testis' 
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«d.  2,  p.  216.)  Some  crypsorchideB  may  be  sterile,  or  deficient  in  procreating 
power,  while  at  the  same  time  impotency  or  incapacity  of  intercourse  may 
not  exist.  In  reference  to  women,  sterility  implies  that  condition  in  which 
there  is  an  *  inability  to  conceive.'  This  appears  to  be  the  true  meaning  of 
the  term,  and  the  sense  in  which  it  is  used  not  only  by  the  best  writers  but  in 
common  phraseology. 

Age  at  which  menstruation  commences.    Frocreative  power  in  the  female, — 
In  the  female,  the  procreative  power  is  supposed  not  to  exist  until  after  the 
commencement  of  menstruation,  and  to  cease  upon  the  cessation  of  this  perio- 
dical secretion.     The  menstrual  function  is  commonly  established  in  females 
jn  this  climate  between  the  ages  of  fourteen  and  sixteen ;  but  it  may  occur 
much  earlier — indeed,  in  some  rare  instances,  a  discharge  resembling  the  men* 
strual  has  been  known  to  occur  in  mere  in&nts.    In  other  cases  its  appearance 
has  been  protracted  to  a  much  later  period.     According  to  Dr.  RUttel,  the 
menstrual  function  appears  in  the  smallest  niunber  of  females  at  12,  13,  and 
14,  and  in  the  largest  number  at  16,  17,  and  18  years.     In  some  it  is  only 
first  established  at  from  19  to  21  years ;  and  he  states  that  at  tliis  age  he  has 
often  found  the  uterus  small  and  quite  undeveloped.     According  to  Mr.  Hogg 
^'Med.  Times  and  Gaz.'  1871,  2,  555),  out  of  2,000  inquiries,  personally 
made,  the  earliest  age  for  the  commencement  of  menstruation  in  one  case 
•cnly  was  9,  and  the  latest  22.     Among  this  number  there  were  at  12  years 
of  age  253 ;  at  13,  437 ;  at  14,  502,  and  at  15,  270.     Other  statistics,  col- 
lected by  Mr.  Walter  Kigden,  and  communicated  to  the  Obstetrical  Society  by 
Dr.  G.  Hewitt,  show  that  among  2,696  women  who  applied  at  University 
College  Hospital  to  be  attended  in  their  confinement,  menstruation  commenced 
in  the  greatest  number  (560)  at  14  years  of  age ;  in  the  smallest  number  (3) 
jit  9  years,  and  in  2  at  26  years.     From  these  cases  it  appeared  most  fre- 
quently at  14  years  of  age,  then  at  15, 16,  13,  17,  12,  18,  19,  11,  20,  and  10. 
.<<Obstet.  Trans.'  1870,  11,  243.)     The  earliest  and  latest  period  in  a  hurge 
number  of  cases  were  respectively  9  and  23  years.     (*  Lancet,*  Nov.  30, 1844, 
p.  283.)     Perhaps,  in  this  country,  the  most  frequent  ago  for  the  commence- 
ment of  menstruation  may  be  taken  at  15  years.     It  is  liable  to  be  accelerated 
in  its  appearance  by  certain  moral  and  physical  conditions  under  which  a  ^rl 
may  be  placed.     According  tp  Dr.  Chevers,  women  in  India  l>cgin  to  men- 
struate after  the  twelfth  year  or  at  the  b^inning  of  the  thirteenth,  and  the 
function  continues  until  the  fortieth  or  even  the  forty-fifth  year.     Menstru- 
ation at  ten  years  is  very  uncommon,  and  probably  does  not  occiu*  in  more 
than  one  or  two  instances  out  of  a  hundred  females.     It  is  equally  rare  that 
it  should  be  delayed  beyond  the  thirteenth  year.     (*  Medical  Jiu'isprudence 
for  India,'  1856,  p.  461.)     The  most  common  intervals  for  the  appearance  of 
.this  function  are  twenty-eight  and  twenty-one  days.     It  is  sometimes  late  in 
life  before  it  appears.    Dr.  Camps  found  that  it  had  not  appeared  in  a  marvied 
woman,  ©t.  30,  who  had  borne  no  children.     (*  Med.  Gaz.'  vol.  32,  p.  409.) 
Another  case  is  mentioned  in  the  same  volume  where  it  appeared  for  the  first 
time  at  the  ago  of  47  (p.  567).    So  soon  as  this  function  commences,  a  woman 
may  be  considered  to  have  acquired  procreative  power ;  but  a  female  may 
conceive  before  the  function  has  conmienced,  during  the  time  of  its  occurrence, 
or  after  it  has  ceased.     From  facts  elsewhere  stated  (ante,  p.  243)  there  is 
•flome  reason  to  believe  that  the  period  which  immediately  precedes  or  follows 
the  discharge  is  favourable  to  conception :  although  the  experience  of  most 
accoucheurs  has  now  proved  that  impregnation  may  take  place  at  any  time 
between  one  menstruation  and  another. 

It  is  important  to  remember  that  these  changes  in  the  uterus  may  prodnoe 
zemaricable  e£fects  by  sympathy  with  the  bndn  and  nervous  system.  At  or 
>bout  the  time  of  puberty,  jeMptcuXij  if  any  cause  of  obsfemction  adst%  glrk 


FREGNAXCT  BEFORE  MEXSTBUATION.  301' 

become  irritable,  easily  excitied,  and  they  have  been  kno^vn  to  perpetrate^ 
without  motive,  crimes  of  great  enormity,  such  as  murder  and  arson.   A  pro- 
pensity to  steal  is  also  stated  sometimes  to  manifest  itself.    (See  poatj  KLEPto- 
UAKIA.)     It  has  been  remarked  that  acts  of  arson  and  murder  have  been  fre- 
quently committed  by  girls  at  this  period  of  life  without  any  apparent  motive- 
or  for  the  most  trivial  reasons,  and  the  crime  has  spread  by  imitation.     The- 
case  of  Bnxetfy  tried  for  the  murder  of  an  infant,  and  acquitted  on  the  ground 
of  insanity,  will  serve  as  an  illustration  of  the  morbid  eflfect  produced  on  the- 
brain  by  disordered  menstruation.     (See  post,  Insanitt.)    Other  causes  have 
been  already  referred  to  in  this  work  in  which  crimes  of  the  greatest  mag- 
nitude have  been  traced  to  girls  of  this  age,  without  any  apparent  reason  for 
imputing  actual  insanity.     The  only  suggestion  that  could  be  advanced  was  the- 
atrocity  of  the  act,  without  any  of  the  ordinary  motives  which  actuate  crimi- 
nals,  and  the  acts  of  murder  were  perpetrated  on  helpless  children  incapable 
of  giving  offence.     In  the  case  of  Vamplew  (vol.  1,  p.  409),  Lincoln  Aut. 
Ass.,  1862,  it  was  proved  that  a  girl  imder  thirteen  years  of  age,  acting  as 
nurse  in  a  family,  had  destroyed  with  strychnia  an  infant  entrusted  to  her 
care.     It  transpired  that  in  two  other  &milies  she  had  previously  destroyed 
with  poison  infismts  placed  under  her  cliarge.     The  case  of  Constance  Kent,  a 
girl  between  fifteen  and  sixteen  years  of  age,  furnishes  another  illustration. 
She  was  convicted  on  her  own  confession  of  the  murder  of  her  infant  step- 
brother (vol.  1,  p.  518)  under  circumstances  showing  great  atrocity  and  cun« 
ning,  and  for  which  no  motive  could  be  suggested.     Lastly,  there  is  the  case- 
of  the  girl  Norman  (p.  24  ante\  aged  fifteen  years,  convicted  of  an  attempt 
to  murder,  by  sufTocation,  a  child  placed  under  her  care  as  niu*se.    It  came  out 
that  four  other  children  to  whom  she  had  been  nurse  had  died  under  her  lianda 
from  suffocation.     There  was  no  evidence  of  intellectual  insanity  in  any  of 
these  cases,  nor  was  there  anything  to  show  that  the  uterine  sjrmpathy,  if  it  ex- 
isted, was  beyond  the  power  of  control.     They  were  all  convicted.     At  this- 
period  of  life  the  state  of  the  mind  should  be  closely    watched,  and  any 
causes  of  irritation  or  violent  excitement  removed.   Irregularity,  difficulty,  or 
suppression  of  the  menstrual  secretion  may  give  rise  to  temporary  insanity,, 
indicated  by  taciturnity,  melancholia,  capricious  temper,  and  other  symptoms. 
Puberty  in  the  male  may  be  attended  with  similar  morbid  propensities,  but 
these  arc  not  so  commonly  witnessed  as  in  the  female  sex. 

Preffnanctf  before  menstruation, — The  occurrence  of  menstruation  is  not  in- 
dispensable to  pregnancy :  many  cases  are  on  record  in  which  women  who* 
had  never  menstruated  have  conceived  and  borne  children.  One  case  is  re- 
ported in  which  a  woman,  aged  25,  became  pregnant  and  bore  a  child,  and 
menstruation  was  only  regularly  established  afterwards.  ('  Lancet,*  Februaiy 
1842.)  Dr.  Murjjhy  mentions  another  instance  of  pregnancy  previous  to- 
menstruation  in  a  woman  aged  23.  (*  Obstetric  Reports,*  1844,  p.  7.)  Nume- 
rous cases  of  conception  without  previous  menstruation  ore  quoted  by  Capuron 
(*  Med.  Log.  des  Ace'  p.  96);  and  no  fewer  than  nine  instances  of  pregnancy 
before  menstruation  Iwve  been  collected  by  Mr.  Whitehead.  The  women 
were  all  in  excellent  health  during  the  whole  time,  and  one  did  not  menstruate- 
until  more  than  two  years  after  the  marriage  had  been  consummated.  (*  On 
Abortion,*  p.  223 ;  see  also  Orfila,  *  Med.  L6g.*  1848,  1,  257.)  Another  casfr 
will  be  found  reported  in  the  *  Medical  Gazette*  (vol.  44,  p.  969).  Dr.  W. 
Taylor  met  with  an  instance  in  which  a  girl,  aged  13,  l)ore  a  child  bef ore- 
menstruation  had  appeared.  ('Med.  Times  and  Gazette,'  March  12,  1853,  p. 
277  ;  see  also,  for  remarks  on  this  subject, '  Edin.  Monthly  Jour.'  July  1850, 
p.  73.)  The  late  Dr.  Beid  has  stated  that  a  patient  of  his,  bore  a  child  at  the- 
fege  of  17  without  ha^-ing  previously  menstruated ;  and  he  collected  from  various. 
Mithorities  a  number  of  caaes  of  preg;iiancy  oocurring  in  women  who  had 
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not  menstruated.  (*  Lancet,'  Sept.  3,  1853,  p.  296.)  Mr.  Pridie  met  with 
the  case  of  a  girl,  »t.  15,  who  -was  then  for  the  first  time  confined  and  had 
never  menstruated.  In  some  cases  it  has  been  noticed  that  menstruation  has 
•ceased  after  marriage  or  taken  place  only  at  rare  intervals  without  interfering 
with  impregnation.  Dr.  J.  Young  has  added  to  the  niunber  of  these  cases. 
{*  Amer.  Jour.  Med.  Sci.,'  Oct.  1870,  p.  568.)  1.  A  woman,  married  on  the 
10th  Sept.  1859,  menstruated  in  October  thereafter,  but  not  again  until  June 
1870,  and  she  had  had  in  tlie  interval  six  healthy  living  children.  2.  A  woman 
married  in  Janu4,ry  1856  and  only  menstruated  three  times  up  to  June  1870. 
She  is  the  mother  of  nine  children,  seven  of  whom  are  alive.  In  these  cases 
the  women  had  menstruated  regularly  until  they  were  married. 

According  to  Bischofi*,  the  uterine  discharge  of  blood  in  menstruation  is 
•only  a  symptomatic  although  a  usual  appearance.  But  it  may  be  absent,  while 
the  ovarian  changes  go  on  in  the  usual  way :  hence  a  non-menstruating  woman 
may  conceive.  At  the  menstrual  period  the  uterus  undergoes  certain  changes ; 
the  mucous  membrane  is  swollen,  and  the  uterine  glands  are  strongly  deve- 
loped :  hence  the  expelled  ovum  finds  a  ready  spot  of  attachment  when  im- 
-pregnated,  and  an  absence  of  this  swollen  condition  of  the  mucous  membrane 
at  other  times  may  be  one  cause  of  sterility.  From  an  inspection  of  the 
generative  organs  in  the  human  female,  in  thirteen  cases,  during  or  shortly 
rafter  menstruation,  he  inferred  that  the  change  in  the  uterine  mucous  mem- 
brane was  synchronous  with  the  commencement  of  menstruation :  this  con- 
•dition  was  observed  to  remain  for  so  long  a  period  as  eighteen  days  after  the 
function  had  ceased.  The  true  function  of  menstruation  appears  to  be  the 
ripening  and  separation  of  the  ovnm.  (^  Medical  Times  and  Gazette,*  April 
8,  1854,  p.  354.) 

Premature  puberOj. — ^Instances  of  prematiure  pul)erty  in  the  female  are 
numerous :  they  are  &r  more  common  tlian  in  the  male  sex.  Mr.  Whitmore 
jnet  with  the  case  of  a  female  cliild  who,  from  fifew  days  after  her  birtb« 
menstruated  regularly,  at  periods  of  three  weeks  and  two  or  three  days,  until 

-  she  had  attained  the  age  of  4  years,  when  she  died.  On  inspection  after  death 
:  she  appeared  like  a  much  older  girl.     The  breasts  were  unusually  large,  and 

the  female  organs  and  lower  limbs  were  considerably  developed.     {'  North. 

-  Jour.  Med.'  July  1845,  p.  70.)  Another  case  of  a  child  aged  3  years  is  re- 
ported in  the  *  Lancet '  (January  29,  1848,  p.  137).  The  breasts  were  as 
healthily  developed  as  in  an  adult  of  20  years,  and  the  sexual  organs  were 

■  also  as  much  developed  as  in  a  girl  at  the  age  of  puberty.  It  was  observed 
that  this  child,  who  had  been  regularly  menstruating  for  twelve  months,  had 
the  appearance  of  a  little  old  woman.     (For  other  cases  of  menstruation  at 

■  5  years,  see  '  Med.  Gaz.'  vol.  25,  p.  548 ;  at  3  years,  vol.  47,  p.  244 ;  and  at 
-3^  years,  *  Med.  Times  and  Gazette/  July  24,  1858.)  M.  Flugel  reports  the 
x»se  of  a  female  child  who  died  at  the  age  of  Jive  years  and  six  months,  and 
who  had  attained  the  height  of  five  feet  and  a  proportionate  development  of 
the  body  throughout.  When  six  months  old  she  had  cut  all  the  incisor  teeth, 
and  when  nine  months,  all  the  molars.  When  she  had  reached  the  eighteenth 
.month  the  menses  first  made  their  appearance,  and  from  that  time 
occurred  with  great  regularity.  The  hair  of  the  head  was  long,  the  breasts 
.prominent,  the  external  genitals  were  well-developed  but  without  hair.  The 
pelvis  was  capacious.  The  intellectual  powers  were  not  more  advanced  than 
Aisual.  (*Amer.  Jour.  Med.  Sci.*  July  1872,  p.  245.)  Li  these  instances  there 
is  great  reason  to  believe  that  procreative  powers  are  early  developed :  but  it 
is  not  common  to  hear  of  such  young  females  becoming  impregnated.  A  case 
«is  mentioned  by  Dr.  Beck,  in  which  a  girl  menstruated  at  one  year ;  she  be- 
■caane  pregnant,  and  was  delivered  of  a  child  when  Httle  more  dian  ten  tfeare 
old.    Dr.  Walker  met  with  a  case  in  which  the  menstruAl  function  was  eetab- 
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Uahed  at  the  age  of  11^  years,  and  the  patient  was  deliyered  of  a  living  child 
when  only  12  years  and  8  months  old.  (*  Amer.  Jour.  Med.  Sci.'  October 
1846,  p.  547.)  In  another,  observed  by  Riittel,  already  referred  to,  a  female 
of  the  age  of  fourteen  became  pregnant  by  a  boy  of  the  same  age.  He  also 
quotes  three  other  cases,  where  one  girl  of  the  age  of  nine^  and  two  of  the 
age  of  thirteetij  became  pregnant  (loc.  cit.).  The  first  of  these  three  cases  re-^ 
presents  the  earliest  age  for  pregnancy  yet  assigned  by  any  author.  Dr.  Wil- 
son met  with  an  instance  in  which  a  girl  at  the  age  of  13  years  and  6  months 
gave  birth  to  a  full-grown  child ;  conception  must  have  taken  place  when  she 
was  12  years  and  9  months  old.  ('  Edin.  Med.  Jour.'  October  1861.  See 
also  Casper^s  « Vierteljahrsschrift,'  January  1863,  p.  180.)  Mr.  Robertson 
mentions  the  case  of  a  factory-girl  who  became  pregnant  in  the  eleventh  year 
of  her  age.  A  case  came  before  the  magistrate  at  Wandsworth  in  Sept.  1871, 
in  which  a  girl  under  13  was  found  to  be  pr^nant.  It  appeared  from  the 
evidence  that  impregnation  must  have  taken  place  when  the  girl  was  12  years 
and  three  months  old. 

I  am  indebted  to  Sir  Eardley  Wilmot  for  the  particulars  of  a  case  {Beg.  v. 
Chattaway)  which  was  the  subject  of  a  trial  on  the  Midland  Circuit.  At  the 
Coventry  Summer  Assizes,  in  1848,  he  conducted  a  prosecution  against  a  man, 
«et.  45,  for  a  misdemeanor  in  having  had  carnal  knowledge  of  a  girl  named 
Sprasorij  then  between  the  ages  of  ten  and  twelve  years.  When  intercourse 
was  first  had,  the  girl  was  eleven  years  and  eight  fnonths  old ;  it  was  repeated 
eeveral  times  subsequently ;  and  when  the  prosecutrix  gave  her  evidence  in 
Court,  it  appeared  from  the  statement  of  the  mother  that  she  was  in  the  last 
month  of  her  pregnancy :  she  was  then  not  quite  twelve  years  and  six  months 
old.  Sir  E.  Wilmot  ascertained  by  inquiry  that  menstruation  had  commenced 
in  this  girl  at  the  age  of  ten  years  and  two  months,  and  had  continued  regularly 
up  to  l3ecember  1847,  which  was  about  the  time  when  she  had  first  had  inter- 
course ¥rith  the  prisoner.  It  appeared  that  she  was  a  &ctory-girl ;  and  to  the 
heat,  confinement,  and  association  with  males,  to  which  girls  are  subjected  in 
this  emplojrment,  may  be  referred  the  early  commencement  of  puberty.  When 
menstruation  has  thus  commenced,  conception  may  always  be  the  result  of 
sexual  intercourse.  The  prisoner  was  convicted,  and  sentenced  to  two  years* 
imprisonment  with  hard  labour.  The  reader  will  find  some  additional  parti- 
culars, in  reference  to  this  case,  by  Mr.  Smith,  of  Coventry.  (*  Med.  Gaz.* 
vol.42,  page  751.) 

Age  at  which  menstruation  ceases.  Menstrual  climacteric. — ^The  average  age 
at  which  this  function  ceases  in  women  is  usually  from  40  to  50  years :  but 
as  it  may  commence  early,  so  it  may  continue  late  in  life.  In  one  case  it  has 
been  known  to  cease  at  the  age  of  23,  and  in  other  instances  it  has  continued 
to  the  age  of  66  and  even  of  75  years.  (Whitehead,  op.  cit.  p.  145  et  seq.) 
Out  of  many  cases  collected  by  Mr.  Hogg,  the  earliest  age  at  which  menstru- 
ation ceased  was  23,  the  initial  period  having  been  16.  In  one  woman  it  ceased 
at  34  and  in  two  at  53,  but  in  the  greatest  number  (nine)  it  ceased  at  47. 
(*  Med.  Times  and  Gaz.'  1871,  2,  555.)  Dr.  Royle  describes  three  cases,  in 
two  of  which  menstruation  continued  up  to  the  age  of  67.  ('  Med.  Times  and 
Craz.'  Nov.  1860.)  Mr.  Thomas  met  with  a  case  in  which  a  woman  had  ceased 
to  menstruate  at  the  age  of  45,  but  the  discharge  suddenly  reappeared  after 
an  attack  of  illness  when  she  had  reached  the  age  of  69.  The  discharge  ap- 
peared several  times,  but  not  with  monthly  periodicity.  It  seems  that  her 
mother  and  sister  had  also  menstruated  at  the  ages  of  69  and  60.  ('  Med.  Times 
and  Gaz.'  Aug.  7,  1852,  p.  148.)  In  a  case  which  occurred  to  Capuron,  it 
continued  beyond  the  age  of  60  (op.  cit.  p.  98) ;  but  a  more  remarkable  case, 
both  of  late  menstruation  and  late  pregBmaeyj  ia.  quoted  by  Orfila  from  Bem- 
Mat,  •  A  wdman,  in  whom  the  fi»otion  appeared  at  20,  menstraated  until  her 
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ninety-ninth  year.  Her  first  child  was  bom  when  she  was  47,  and  her  seventh' 
and  last  when  she  was  60.  ('M^.  L^g.'  4cme  6d.  1848,  1,  257;  see  also 
Briand, '  Man.  Complet  de  M^d.  L^.*  1846,  p.  137.)  Other  cases  are  recorded 
on  good  authority.  Dr.  Whitehead  communicated  to  the  '  Lancet,*  1866,  the 
following  facts.  He  >vas  called  to  a  lady  set.  77,  sufTering  from  uterine  hemor-' 
rhage.  Upon  inquiiy,  he  found  tliat  she  had  menstruated  monthly  up  to  the< 
time  at  which  he  saw  her.  The  discharge  lasted  from  four  to  five  days,  and  had 
then  left  her ;  but  on  this  occasion  it  had  been  very  profuse.  She  was  restored, 
by  the  usual  remedies.  Other  cases  are  reported  in  the '  Amer.  Joiu:.  of  Med. 
Sciences '  (Jan.  184«5,  p.  107).  In  one  of  these,  a  nun,  the  menses  ceased  at 
52 :  at  the  age  of  62  they  reappeared,  and  so  continue  regularly,  until  she 
was  last  seen  at  the  age  of  73.  In  another  instance,  a  nun  aged  90  had  regu- 
larly menstruated  from  15  to  52.  The  menses  then  ceased,  but  re-appeared  at 
the  age  of  60,  without  pain,  and  occurred  regularly  every  month  since  that 
date.     Her  health  has  been  good  throughout. 

From  these  fitcts,  it  is  clear  that  it  is  impossible  to  fix  the  age  of  a  woman 
by  the  period  at  which  this  *  change  of  life '  occurs.  At  the  best,  it  can  only 
be  an  average  of  a  certain  number  of  instances.  This  question  arose  in  the 
case  of  Clark  v.  Tatom  (Kingston  Lent  Assizes,  1848),  in  reference  to  the 
identity  of  a  woman,  through  whom  property  was  claimed  by  the  husband^ 
who  was  the  plaintiff  in  the  action.  The  marriage  had  taken  place  in  1794 
— ^the  parties  separated  in  1809 ;  and  the  plaintiff's  wife,  as  it  was  alleged,  died 
in  1848,  when,  by  direction  of  the  defendant,  the  age  of  55  vna  put  upon  the 
lid  of  her  coffin.  A  medical  gentleman,  who  attended  her  in  1841,  deposed 
that,  from  being  then  in  her  menstrual  climacteric,  he  should  consider  her  not 
to  have  been  more  than  50  at  that  time.  He  stated  that  the  general  period 
for  the  cessation  of  menstruation  was  44 ;  it  wns  rarely  protracted  to  the  age 
of  50.  On  this  assumption,  it  was  im})ossible  that  the  deceased  could  have 
been  the  plaintiff's  wife,  because  at  the  time  of  the  alleged  marriage  she  would 
have  been  only  three  years  oUl !  On  the  part  of  the  plaintiff,  direct  evidence 
was  given  to  show  that  the  deceased  woman  was  his  wife ;  and  it  therefore  re- 
mains to  be  considered  whether  the  adverse  medical  opinion  is  or  is  not  con- 
sistent with  medical  experience.  It  is  obvious,  firom  die  cases  above  quoted^ 
that  menstruation  may  continue  to  66  or  70  years  of  age,  and  that  this  may 
have  l>een  an  exceptional  instance.  The  plaintiff  had  a  clear  right  to  this 
medical  presumption  in  his  favour ;  and,  admitting  that  his  wife  was  seven- 
teen  at  her  marriage,  she  would  have  been  menstruating  in  her  sixty-sixth 
year.  Heuce  it  is  evident  that  the  medical  facts  of  the  case  were  consistent 
widi  the  evidence  adduced  on  the  part  of  the  plaintiff.  At  the  trial  those  well- 
known  exceptional  cases  of  menstruation  beyond  the  fiftieth  year  were  not 
even  referred  to :  nevertheless  the  jury  returned  a  verdict  in  favour  of  the 
plaintiff. 

la  it  possible  for  a  woman  to  become  pregnant  after  menstruation  has  ceased  ? 
— ^It  is  commonly  asserted  and  believed  that,  after  the  cessation  of  menstru- 
ation, a  woman  is  sterile.  This  is  doubtless  the  general  rule ;  but  in  a  medico- 
legal view  it  is  necessary  to  take  notice  of  the  exceptions.  Mr.  Pearson,  o£ 
Steleybridge,  communicated  to  the  *  Lancet,'  some  years  ago,  the  case  of  a  laidy, 
aged  44,  who  up  to  September  1836  had  given  birth  to  nine  children.  After 
this  the  menses  appeared  only  slightly  at  the  regular  periods  until  July  1838, 
when  they  entirely  ceased.  Owing  to  this,  she  supposed  that  she  was  not  liable 
to  become  pregnant;  but  on  the  31st  December  1839 — therefore  eighteen 
months  after  the  entire  cessation  of  the  menses — she  was  delivered  of  her  tenth 
child.  Hence  conception  must  have  taken  place  at  from  eight  to  nine  month» 
after  the  final  cesaation  of  the  diachazge. 

Laitsi  age  for  pngmmqf.    JPVcimdi^d— Dr.  Dunou  oondndeii  from  his 
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researches,  that  the  great  majority  of  the  population  is  recruited  from  women 
imder  30,  but  that  the  mass  of  women  of  from  30  to  40  years  contribute  to 
the  general  fertility  a  larger  ])roportional  slinre  than  the  moss  of  women  from 
20  to  30.  There  is  a  gradually  increasing  fecundity  as  age  advances  up  to  a1  )out 
25,  and  it  then  diminishes.  (*  Edin.  Monthly  Journal,'  Nov.  1 864,  p.  450.)  The 
age  at  which  women  cease  to  bear  children  is  usually  from  40  to  50  years ;  but 
as  they  may  menstruate,  so  they  may  conceive,  beyond  the  last  of  these  periods. 
Besides,  the  facts  above-mentioned  show  that  the  continuance  of  menstruation 
is  not  absolutely  necessary  for  conception.  Numerous  instances  are  on  record 
of  females  advanced  in  life  bearing  children.  A  case  is  reported  in  which  a 
well- formed  woman,  who  had  been  married  nineteen  years,  did  not  bear  a  child 
imtil  she  had  reached  the  age  oi  fifty,  (Schmidt's  *  Jahrbucher  d.  Med.'  1838, 
■S.  G5 ;  Ilenke's  '  Zeitschrift,'  1844,  S.  251.)  In  this  case  it  is  stated  that  men- 
struation had  ceased  two  years  before  conception.  KiUtel  observed  in  twelve 
women  that  they  bore  their  last  children  at  ages  varying  from  45  to  50  years. 
Ottinger  met  with  an  instance  of  a  woman  bearing  a  child  at  50  ;  Gederschjald 
with  another,  where  the  woman  was  fifty-three^  and  menstruation  still  con- 
i;inued.  Haller  records  two  cases  in  which  women  at  sixty -three  and  seventy 
respectively  bore  children.  (Briand,  *  Man.  Complet  de  Med.  L^g.'  p.  137.) 
Nevermann  has  drawn  up  a  table  in  reference  to  the  late  ages  of  life  in  which 
women  have  borne  children.  Out  of  1,000  cases  in  10,000  birtlis,  he  foimd 
that  43G  children  were  born  by  females  at  the  ages  respectively — 

8 
6 
9 
1 
1 
1 

A  case  was  communicated  to  the  *  Medical  Gazette '  (vol.  39,  p.  950)  by  Dr. 
Davies  of  Hertford,  in  which  a  woman  was  fifty-five  years  of  age  when  her  last 
■child  was  bom :  she  menstruated  up  to  that  time.  In  Lordx,  Colvin  (Vice-Clian- 
cellor's  Goiurt,  July  1859),  one  of  the  questions  raised  was  whether  a  woman 
xet.  52,  who  had  been  married  thirty  years  without  having  cliildren,  had  then 
passed  the  age  of  child-bearing  :  her  issue  would  take  the  benefit  of  certain 
j)roperty  imder  a  will.  It  was  decided  tliat  the  woman  had  not  reached  an  age 
at  which  it  could  be  said  to  be  impossible  that  she  might  bctir  children.  In  a 
retiurn  of  the  Registrar-General  for  Scotland  (Feb.  18G2),  it  is  stated  in  the 
table  for  Glasgow,  that  one  woman  who  was  only  18,  had  liad  four  children, 
one  who  was  22,  had  liad  seven  children,  and  of  two  who  were  only  34,  the 
one  had  had  thirteen  and  the  other  fourteen  children.  On  the  other  hand, 
two  women  became  mothers  as  late  in  life  as  at  51,  four  at  52,  and  one  woman 
was  registered  as  having  given  birth  to  a  child  in  tlie  57th  year  of  her  age. 

"We  cannot  pretend  to  fix  the  age  beyond  which  pregnancy  cannot  occiur. 
Questions  of  this  kind  have  an  important  bearing  on  the  subject  of  legiti- 
macy ;  and  unless  the  law  looks  to  something  more  than  ordinary  professional 
experience  in  such  matters,  the  decisions  of  Courts  must  be  inequitable.  The 
legitimacy  of  the  claimant  to  the  DouglcLS  Peerage^  about  the  middle  of  the 
last  century  {antej  p.  273)  was  contested,  among  other  grounds,  on  the  pre- 
sumed loss  of  procreative  power  in  the  woman  said  to  be  the  mother,  who  was 
in  the  fiftieth  year  of  her  age  at  the  time  of  the  alleged  birth,  and  who  there- 
fore must  have  conceived  when  in  her  ft^rty-ninth  year.  Lords  Camden  and 
Mansfield  justly  decided  that  this  was  no  objection  to  the  legitimacy  of  the 
appellant.     The  fallacy  of  trusting  to  a  ground  of  this  kind  as  evidence  of 
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ill^timacy  is  proved  by  a  reference  to  the  numerous  instances  already  quoted*. 
The  following  cases  show  the  more  recent  decisions  on  this  subject : — In  re 
Winslow's  Tntsts,  V.  C-.  Malins  made  an  order  for  payment  out  of  Court  of 
two  sums  to  two  ladies  respectively.  One  of  the  ladies  was  a  widow  above 
55  years  of  age ;  the  other,  a  spinster,  was  53  years  and  8  months.  In  both 
cases  the  parties  were  entitled  absolutely,  subject  to  the  contingency  of  their 
having  children.  In  a  more  recent  case {Comluitt  v.  Soane^  May  1871 ),  V.  C. 
Wickens  decline<l  to  act  upon  the  presumption  where  the  lady  was  in  her  53rd 
year.  This  was  a  case  arising  out  of  the  will  of  Sir  John  Soane.  He  had 
directed  his  trustees  to  convey  his  estates  to  his  great-grandchildren,  upon 
whom  he  had  also  settled  a  large  amoimt  of  personalty,  which  is  now  repre- 
sented by  upwards  of  180,000/.  in  Court.  The  testator  left  two  sons,  who 
each  left  children ;  several  of  the  grandchildren  have  died,  without  leaving 
children,  the  survivors  being  two  daughters  of  the  eldest  son,  who  are  both 
married  but  liave  no  children,  and  two  daughters  and  a  son  of  the  younger 
son.  The  married  ladies  were  stated  to  be  of  the  age  of  57  and  52  years, 
and  the  case  now  came  before  the  Coiut  to  obtain  its  sanction  to  a  sale  of 
a  part  of  the  real  estate,  on  the  assumption  that  they  were  beyond  the  age  at 
which  it  could  be  expected  that  they  would  have  children.  The  Vico-Ghan- 
cellor  dcclincil  to  make  any  order  as  to  the  sale  of  the  real  estate,  stating  tliat 
he  ilid  not  consider  he  had  any  jurisdiction  to  do  so.  In  one  instance  which- 
he  had  heard  mentioned  by  the  Master  of  the  Rolls,  a  child  had  been  bom 
when  the  lady  was  six  years  beyond  the  age  of  the  younger  of  these  two- 
ladies. 

In  Forti/  V.  Forty  (Feb.  1853)  V.  C.  Kindcrsley  decided  that  an  unmarried' 
lady,  8Bt.  58,  might  be  ]>resumed  to  l>e  beyond  the  age  of  child-bearing,  al- 
though in  this  case  security  was  required  for  the  repayment  of  the  money  in 
the  event  of  her  marr}-ing  and  having  lawful  issue.  On  this  ])reccdent  the 
question  rmxy  be  considered  as  definitely  settled.  A  woman  who  has  passed 
tJie  age  of  5o  is  presumed  in  law  to  be  ][)ast  the  age  for  child-bearing.  (^  Med.. 
Times  and  Gaz.'  1871,  2,  114.) 

A  case  somewhat  similar  to  the  Douglas  case  was  the  subject  of  a  trial  in 
France  in  1754.  Franqois  Fajat  claimed  an  estate  as  heir  to  his  mother.  His 
claim  was  resisted  on  the  groimd  that,  according  to  the  baptismal  registry,  his 
mother  could  not  have  been  the  legitimate  heiress  of  the  party  through  whom 
the  claim  accrued ;  because  her  alleged  mother  would  then  have  been  in  her 
fifty-eighth  year ;  and  this,  it  ^vas  alleged,  was  beyond  the  age  of  child-bearing. 
Ancient  records  were  searched,  and  the  claim  of  legitimacy  was  admitted, 
because  menstruation  and  conception  had  l>een  known  to  occur  at  |>eriods  of 
life  even  later  than  this.  (Capuron,  *Med.  Leg.  des  Accouch.*  p.  1)3.)  This- 
author  quotes  a  case  in  which  a  healthy  woman  menstruated  until  she  had 
pissed  her  sixtieth  year,  and  her  last  child  was  Iwm  when  she  Avas  sixty  years 
of  ago  (Op.  cit.  p.  98).  Other  aises  of  birtlis  at  the  respective  ages  of  03  and  G5 
are  referred  to,  but  these  appear  to  be  of  a  less  authentic  kind.  The  truth  is, 
in  giving  a  decision,  the  law  is  bound  to  look  to  the  anomalies  connected 
with  the  exercise  of  the  generative  function ;  and  therefore  the  limited  expe- 
rience of  a  few  medical  ^witnesses,  casually  taken,  can  hardly  bo  expected  to 
supply  satisfactoiy  answers  to  (questions  of  this  kind.  It  establishes  no  presump- 
tions resjiecting  the  presence  or  absence  of  child-l>earing  power  at  luiy  periotl 
of  life ;  it  leaves  each  case  to  rest  upon  the  whole  of  the  circumstances  which 
attend  it. 

Causes  of  sterility. — The  causes  of  sterility  in  the  female  system  are  very 
niuncrouB.  Some  of  them  depend  upon  peculiarities  of  constitution,  the  sexual 
organs  being  well  formed  and  developed ;  others  upon  latent  clianges  or  con- 
genital defects  in  the  uterus  and  ita  appendagesi  only  diacorerable  by  an  exBn 
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mination  after  death.  Sterility  rarely  becomes  a  medical  question  in  contested 
cases  of  legitimacy ;  for  a  claim  on  the  part  of  a  person  to  be  the  oiFspring  of 
a  particular  woman,  unless  she  were  in  collusion  with  the  claimant,  could  only 
be  made  after  her  death  ;  and  if  not  disproved  by  medical  evidence,  showing 
that  the  woman  could  not  have  borne  children,  it  would  in  general  be  easily 
set  aside  by  circimistances.  If  the  uterus,  ovaries,  or  other  parts  were  con- 
genitally  defective  or  absent,  or  if  there  were  external  sexual  malformation, 
accompanied  by  occlusion  or  obliteration  of  the  vagina,  a  medical  witness 
would  have  no  difHculty  in  saying  that  the  woman  must  have  been  sterile.  (See 
*  Medical  Times  and  Grazette,'  Jan.  23,  1858,  p.  9G.)  A  mere  occlusion  of  the 
vagina,  removal)le  by  operation,  does  not  necessarily  indicate  sterility,  for  the 
internal  organs,  including  the  uterus,  may  be  healthy  and  sound.  In  some 
instances  the  ovaries  or  the  uterus  may  be  entirely  absent,  or  the  Fallopian 
tubes  may  be  obliterated, — conditions  which  cannot  in  all  cases  be  determined 
during  life ;  in  otlier  instances  these  organs  may  exist,  but  be  defectively  de- 
veloped. Dr.  Coley  relates  a  case  in  which,  in  the  body  of  a  woman  «t.  20,  the 
uterus  was  found  not  larger  than  in  an  in&nt  of  one  or  two  years  of  age.  The 
mouth  and  neck  of  the  uterus  were  perfectly  defined,  but  were  not  larger  than 
a  crowquill  in  diameter,  and  one  of  the  ovaries  was  imperfect.  The  patient 
had,  on  a  few  occasions,  observed  an  appearance  resembling  menstruation. 
(*  Obstet.  Record,'  May  1848,  p.  1G9.)  The  absence  of  a  uterus,  and  the 
absence  of  the  function  of  menstruation,  do  not  necessarily  prevent  the  de- 
velopment of  strong  sexual  propensities,  although  there  is  of  course  incurable 
sterility.  (See  case  in  *  Assoc.  Med.  Jour.'  July  29,  1853,  p.  672.)  A  con- 
genital absence  of  the  uterus  and  ovaries  is  not  inconsistent  with  a  full  deve- 
lopment of  other  parts.  Dr.  Hertz  met  with  a  case  of  this  kind.  A  woman, 
ajt.  40,  had  enjoyed  good  health  up  to  the  last  year  of  her  life.  On  inspec- 
tion there  was  a  complete  absence  of  the  uterus  and  ovaries.  The  vagina  was 
normal,  tenninating  in  a  cul-de-sac.  The  clitoris  was  well-developed,  together 
with  the  labia  and  mons  Veneris.  The  breasts  were  large  and  plump.  The 
whole  as{)ect  attested  the  attributes  of  a  well-formed  woman.  (*  Amer.  Jour.^ 
July  1870,  p.  280.)  These  deficiencies  can  therefore  be  only  with  certainty 
detected  after  death. 

Some  of  the  physical  causes  of  sterility  in  a  woman  are  removable  by  art. 
Tlius,  when  the  vagina  is  unnaturally  closed,  this  condition  may  be  often  re- 
medied by  operation.  An  instance  of  this  kind  is  related  by  Mr.  Dumville 
(*  Medical  Gazette,'  vol.  40,  p.  1116),  in  which  a  woman  subsequently  married 
and  bore  a  child.  It  is  a  fact  worthy  of  notice,  that  if  the  internal  organs 
are  in  their  normal  condition,  the  slightest  aperture  will  sufiice  for  impr^na- 
tion.  Penetration  is  not  necessary.  Women  have  thus  been  known  to  con- 
ceive imder  circumstances  which  appeared  quite  adverse  to  the  possibility  of 
conception ;  and  when  they  had  arrived  at  the  full  time,  it  has  been  found 
necessary  to  make  a  free  incision  into  the  parts  which  resisted  the  passage  o£ 
tlie  child's  head.  A  remarkable  case  of  this  kind,  which  occurred  to  Dr. 
Simmons,  Ls  quoted  in  the  *  Lancet  *  (June  19,  1847,  p.  651),  and  there  are 
many  others  of  a  similar  nature  on  record.  Sometimes  the  external  passage 
is  free,  but  the  occlusion  may  be  at  the  mouth  of  the  uterus.  This  is  a  cause 
of  sterility  which,  however,  admits  of  remedy  by  operation.  Cases  of  this 
kind  have  been  successfully  treated  by  my  colleague,  Dr.  Oldham  (*  Med. 
Gaz.'  vol.  38,  p.  919),  and  by  other  obstetric  practitioners. 

An  absence  of  the  menstrual  function  (amenorrhoea)  has  been  described  as 
a  cause  of  sterility ;  but  several  cases  have  been  already  mentioned,  which 
show  that  women  who  have  never  menstruated,  or  in  whom  the  discharge 
has  appeare<l  and  lias  ceased  for  many  years,  and  who  are  otherwise  healthy 
and  well-formed,  may  become  impregnated.    When,  however,  the  absence 
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of  menstruation  depends  on  a  closure  of  the  mouth  of  the  uterus,  or  other 
physical  causes  of  the  like  nature,  there  will  of  course  be  sterility.  If  in 
other  respects  a  woman  is  well-formed,  she  cannot  be  regarded  as  in  a  neces- 
sary inciu^ble  condition.  Dr.  Oldham  has  published  two  cases  in  which  the 
women  had  each  attained  the  age  of  48  years  without  having  menstruated. 
('Med.  Times  and  Gaz.'  March  27,  1852,  p.  311.)  There  was  general  good 
health,  with  a  proper  development  of  the  sexual  organs,  in  both.  An  inor- 
dinate periodical  discharge  (menorrhagia),  depending  on  uterine  disease,  or 
disturbed  and  difficult  menstruation  (dysmenorrhcea),  are  frequent  causes  of 
sterility.  The  deranged  health  which  accompanies  these  morbid  conditions 
may  be,  however,  itself  unfavourable  to  conception.  Difficult  menstruation 
frequently  depends  on  stricture  of  the  neck  of  the  uterus.  Sterility  arising 
from  this  and  other  diseased  states  of  the  menstrual  function  admits  of  reme- 
dial treatment.  Mr.  Brown  has  noticed  that  prolapsus  ani,  fissure  of  the  rec- 
tum, and  other  diseases  affecting  this  bowel,  as  well  as  the  presence  of  worms 
therein,  may  be  causes  of  temporary  sterility.  (*  Med.  Times  and  Gaz.'  Feb.  21, 
1857,  p.  180.) 

Dr.  Hicks  informs  me  that  he  has  observed  that  women  who  have  not  men- 
struated before  marriage  have  conceived  immediately  after  their  marriage. 
Instances  are  well  known  to  occur  in  which  a  woman  has  not  menstriuitcd  f  or 
some  months  previous  to  conception,  and  thus  gestation  has  appeared  to  be 
considembly  protracted.  Hence  a  woman  may  conceive,  although  menstru- 
ation has  not  commenced — and  although  it  may  have  commenced  and.  after- 
wards ceased. 

There  is  a  popular  notion  that  women  during  menstruation  and  lactation 
are  sterile ;  but  this  is  incorrect.  (Henke's  *  Zeitschrifb,'  18-14,  p.  263.)  X«i- 
corrhcpa,  or  that  morbid  state  of  the  uterus  and  vagina  which  accompanies 
this  disease,  is  commonly  set  down  as  a  cause  of  sterility ;  but  it  is  well  known 
that  women  who  have  for  years  suffered  from  leucorrhoeal  discliarge,  have 
conceive<l  and  borne  children.  M.  Donn^  thinks  that  this  fact  is  explicable 
on  chemical  principles.  He  has  observed  tliat  the  spermatozoa  on  which  fecim- 
dation  depends,  live  and  are  active  in  the  vaginal  secreticm  on  some  occasions, 
while  their  movements  are  at  other  times  sj>eedily  arrested.  In  the  latter  case, 
he  has  found  the  mucus  strongly  acid,  and  he  considers  that  this  may  act  nox- 
iously and  destroy  them.  The  uterine  mucus  is  alkaline,  and  in  general  the 
spermatozoa  are  unaffected  by  it :  in  cases,  however,  in  which  it  was  strongly 
alkaline,  their  motions  were  also  destroyed.  (*  Cours  de  Micrascopie,'  p.  330.) 
Further  observations  are  required  before  this  theory  am  be  admitted.  The 
physiolog}'  of  conception,  as  to  the  precise  time  and  circumstances  luider  which 
it  occurs,  is  altogether  a  mystery  (ante,  p.  244).  Well-organized  and  healthy 
women  remain  sometimes  married  for  years  without  having  children  :  when, 
without  any  apjmrent  change  of  habit,  thoy  become  impregnated,  even  after 
a  barrenness  of  fifteen  or  twenty  years.  Any  diseased  condition  of  the  sys- 
tem is  unfavourable  to  impregnation,  and  (i/oWior/ diseases  aflccting  the  uterus 
or  ovaries.  A  common  cause  of  sterility  is  inflammation  of  the  ovaries,  Fallo- 
pian tulKJS,  &c.,  whereby  either  the  Graafian  follicles  are  destroyed,  so  far  as 
their  power  of  ovulation  is  concerned,  or  the  Fallopian  tubes  arc  so  injured 
or  tied  down  by  adhesions  as  to  prevent  them  from  acting  as  oviducts.  The 
causes  of  this  inflammation  are  numerous — as,  acute  suppression  of  the  menses, 
gonorrhoea,  miscarriage,  partiu-ition,  &c.  It  will  be  proper  to  ascertain  if  at 
any  time  the  sterile  woman  has  had  inflammation  in  the  pelvic  region  or,  as  it 
is  often  called,  in  the  *  lower  bowels.'  A  careful  examination  per  vaginam 
would  frequently  show  the  uterus  drawn  to  one  side,  or  more  or  less  fixed. 
Of  all  diseases  affecting  the  uterus,  chronic  endo-uteritis,  or  wliat  may  be  called 
*  irritable  uterus,*  is,  in  Mr.  Whitehead's  opinion,  one  of  the  most  frequent 
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causes  of  sterility.  ('  On  Abortion,*  p.  400.).  This  view  is  also  supported  by 
Dr.  W,  Camming,  of  Edinburgh.  His  observations  tend  to  show  that  a  dis- 
eased state  of  the  lining-membrane  of  the  uterus  is  a  frequent  cause  of  tem- 
porary sterility,  but  it  may  be  removed  by  proper  treatment.  (*  Lancet,'  IVIay  12, 
1855,  p.  480.)  Change  of  air  and  climate  has  in  some  instances  alone  sufficed 
to  remove  sterility,  probably  by  relieving  a  diseased  condition  of  the  genera- 
tive organs.  It  has  l)een  remarked,  too,  of  males  and  females,  that  there  has 
often  been  a  return  of  procreative  power  after  recovery  from  an  attack  of 
fever.  On  the  whole,  the  physical  and  irremediable  causes  of  sterility  in  tho 
female  are  not  so  apparent  as  in  the  male,  because  in  the  former  the  gene- 
rative apparatus  is  placed  internally,  and  slight  changes  in  its  various  parts, 
sufHcicnt  to  produce  permanent  sterility,  cannot  be  determined  by  an  exami- 
nation during  life. 

Medico-Legal  relations  of  the  subject.  Divorce, — Sexual  malformation,  in- 
volving impotency  or  sterility,  constitutes  one  of  the  canonical  im])ediments 
to  marriage,  and  if  matrimony  be  contracted  by  a  party  labouring  imder  such 
malformation,  the  contract  is  voidable.  Canonists  have  reckoned  fourteen 
impediments  to  matrimony,  eniunerated  in  the  following  quaint  hexameters 
(Poynter's  *  Doctrine,'  p.  84) : — 

*  Error,  conditio,  votum,  cognatio,  crimen, 
Cultds  disparitas,  vis,  ordo,  ligamen,  honestas, 
Si  sis  affinis,  si  forte  coire  nequibis. 
Si  parochi  et  duplicis  desit  pra^sentia  testis, 
Ruptave  sit  mulier,  parti  nee  reddita  tut©, 
IIa?c  facienda  vetant  connubia,  facta  retractant.' 

In  the  marriage-contract  there  is  implied  a  capability  of  consiunmation,  so  that 
an  incapacity  in  either  party  in  this  respect,  constitutes  a  legal  ground  for  annul- 
ling the  agreement :  *  Vir  et  mulier  si  se  conjunxerint,  si  postea  dixerit  mulier 
de  viro  (|Uod  non  jwssit  coire  cum  eo,  si  potest  (jier  yerum  indicium)  probare 
quod  verum  sit,  accipiat  alium  (Caus.  23).     Quia  matrimoniiun  ordinatum 
f uit  non  soliun  ad  evitandam  fornicationem,  sed  etiam  ad  proles  procreandas : 
si  matrimoniimi  (tale  quale)  fuerit  inter  virum  et  mulierem  de  facto  solem- 
nizatum,  qui  omnino  inhabiles  sunt,  non  propter  a'tatem,  sed  propter  aliquod 
naturale  impedinientum  ad  proles  suscitandas,  utpote  propter  impotentiam  et- 
frigiditatem,  maleficentiam,  et  similia,  quie  ipso  jure  reddant  hujusmodi  matri- 
moniiim  nullum.     Hecc  impedimenta  naturalia  aliquando  contingimt  tarn  in 
muliero  quam  in  viro  et  pars  gravata  agerc  potest  in  causa  nullitatis  matri- 
monii.'   (*  Oughtun,'  tit.  11)3,  sec.  17.)     It  will  be  observed  from  the  words 
used  in  this  quotation,  non  propter  eetatemy  that  incapacity  from  age  in  either 
sex  is  not  recognized  as  a  legal  ground  for  dissolving  the  marriage.    The  hus- 
Imnd  may  i)e  impotent  or  the  wife  sterile  from  old  age,  but  they  enter  into 
the  contract  with  a  full  knowledge  of  the  ordinary  effects  of  age.     Refer- 
ring to  tliis  subject  in  one  of  his  judgments,  Sir  J.  Wilde  is  reported  to  have 
said  that  aRhough  the  procreation  of  children  is  one  main  object  of  marriage 
{ad  proles  suscitandas),  yet  it  cannot  be  doubted  that  marriages  between  per- 
sons so  advanced  in  years  as  certainly  to  defeat  that  object,  are  perfectly  legal 
and  binding.    The  truth  is,  consensus  non  concubitus  facit  matrimonitnn.    The 
Pappian  law  of  the  reign  of  Tiberius  forbade  women  under  50  to  mELTry 
men  of  CO,  and  vice  versa ;  but  it  is  now  known  that  females  are  prolific  beyond 
50,  and  males  beyond  60. 

The  impediment  constituting  impotency  may  arise  either  from  malforma- 
tiim,  from  that  which  the  law  calls  frigidity  of  constitution,  or  any  physical 
cauae  of  whatever  nature  which  may  render  intercourse  impossible.     Whea 
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the  physical  defect  is  not  apparent  or  when  it  is  allied  to  be  irremediable,  a 
continued  cohabitation  of  three  years  is  required  before  a  suit  can  be  entertained 
(AyliflTs  'Parergon');  but  according  to  Oughton,  Miaec  triennalis  expectatio 
non  est  necessaria  ubi  statim  possit  constare  de  impotentid  coeundi/  The 
suit  for  a  sentence  of  nullity  may  be  promoted  by  either  party,  and  the  medical 
proof  required  to  found  a  sentence  must  be  such  as  to  satisfy  the  Court  that 
the  incapacity  pleaded  was  in  existence  at  the  time  of  the  marriage,  and  that 
it  still  remained  without  remedy.  It  is  a  matter  of  personal  complaint  only. 
No  third  party  is  allowed  to  intervene  in  a  suit  of  this  kind.  There  should  be 
no  delay  in  instituting  the  suit,  and  there  should  be  proof  that  the  impediment 
was  not  known  to  the  complaining  party  at  the  time  of  the  contract.  A  longer 
delay  in  making  the  complaint  is  allowed  to  a  female  without  prejudicing  her 
case,  than  to  a  male,  by  reason  of  tlie  modesty  of  her  sex. 

In  a  suit  which  came  before  the  Ecclesiastical  Courts  in  1845,  a  singrular 
question  arose  whether,  when  there  was  a  capacity  for  sexual  intercourse  on 
the  part  of  a  woman,  with  a  certainty  that  from  physical  defect  it  could  never 
be  prolific,  this  was  sufficient  to  entitle  the  husband  to  a  divorce.    The  woman 
was  examined  by  Drs.  Bird,  Lever,  and  Cape ;  and  they  reported  that  the 
sexual  organs  werie  undeveloped,  like  those  of  girls  who  had  not  reached  pu- 
berty, tliat  the  vagina  was  only  threc-(juarter8  of  an  inch  in  depth,  and  that 
there  was  no  uterus.     They  stated  that  sexual  intercourse  might  take  place 
in  an  imperfect  way,  but  that  conception  could  never  result.     On  a  second 
examination,  seven  moutlis  afterwards,  it  was  found  that  the  vagina  had  be- 
come elongated,  and  had  then  a  depth  of  two  inches ;  but  there  were  no  medi- 
cal means  of  improving  its  condition  or  of  removing  the  defect.     It  was  con- 
tended for  the  husband  that  the  defect  was  natural  and  irremediable,  and  that 
he  was  entitled  to  a  sentence  of  nullity  of  marriage.    On  the  part  of  the  wife, 
it  was  insisted  that,  in  order  to  entitle  a  party  to  this  sentence,  there  must  1x5 
an  utter  impossibilitt/  of  sexual  intercourse.    Tlie  case,  it  was  argued,  was  one 
of  mere  sterility,  which  was  no  ground  for  a  sentence  :  actual  consummation 
had  taken  place.     Dr.  Lushington,  in  pronouncing  judgment,  said,  that  mere 
incapability  of  conception  is  not  a  sufficient  ground  whereon  to  found  a  decree 
of  nullity.     The  only  question  is,  whether  a  woman  is  or  is  not  capable  of 
sexual  intercoiuise ;  or,  if  at  present  incapacitated,  whether  that  incapacity 
admits  of  removal  ?     A  power  of  sexual  intercourse  is  neceas&ry  to  constitute 
the  marriage-lx)nd ;  and  this  intercourse  must  be  ordinary  and  complete,  not 
partial  and  imperfect ;  yet  it  would  not  l>e  proper  to  say  that  every  degree  of 
imperfection  would  deprive  it  of  its  natural  character.     If  it  be  so  imi>erfect 
as  to  be  scarcely  natural,  it  is,  Icgjilly  speaking,  no  intercourse  at  all.     As  to 
conception,  there  is  no  doubt  that  tlie  malformation  is  incurable.     If  there 
was  a  reasonable  probability  tliat  the  woman  could  be  maile  caj)aMe  of  natural 
coitus,  the  marriage  could  not  l>c  pronounced  void  :  ii'  she  could  not  be  made 
capable  of  more  than  an  incipient,  imperfect,  and  imnatural  coitus,  then  it 
would  be  void.    Dr.  Cape  stated  that  under  present  circumstances  there  could 
be  only  a  restricted  and  limited  connection :  it  could  not  be  callc<l  j>erfect  and 
complete.    The  vagina  might  possibly  become  a  little  more  elonj^jited,  but  this 
would  expose  the  female  to  danger.    From  these  facts  the  marriage  was  pro- 
nounced null  and  void.     (See  *  American  Journal  of  Med.  Sci/  Jan.  1848, 
p.  305.)     Hence  we  may  infer,  that  if  the  vagina  liad  been  of  its  natural 
length,  notwitlistanding  the  absence  of  the  uterus,  and  the  imiwssibility  of 
conception,  a  sentence  of  nullity  would  not  have  been  pronoimced.     This  is 
rather  conflicting  with  the  doctrine,  that  the  main  object  of  a  marriage,  valid 
in  law,  is  ad  proles  procrearulas.     (See  *  Ann.  d'Hyg.'  1872,  2,  888.) 

The  nature  of  the  medical  evidence  required  on  these  occasions  will  be 
best  understood  by  the  following  extract  from  Oughton : — 'Ad  probandum 
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<defectus  judex  compellere  potest  virum  ad  exhibendum  pnesentiam  suam  et 
.ad  ostendendum  in  aliquo  loco  secreto  (per  judicem  assiguaudo)  pudenda  sua, 
.seu  illoB  cor}X)riR  defectus  quos  mulier  objicit  (si  ex  inspectione  corporis 
apparere  possint),  medicis  ct  chirurgis  peritis  prius  judicialiter  in  prassentitl 
de  diligenter  inspiciendo  virum  et  de  referendo  in  scriptis  eorum  judicium . 
juratis.  Et  si  medicorum  et  chirurgorum  judicium  sit  quod  morbus  vel  de- 
fectus viri  fuerit  insanabilis  et  incurabilis  (tamen  tenentur  in  relatione  eorum 
judici  ipsum  morbum  seu  defectum  specificare  ne  circumveniatur  Ecclesia), 
et  quod  in  eonun  scientiu,  doctriuu,  ex|jerientiu,  morbus  aut  defectus  hujus* 
modi  nulhl  re  aut  arte  medicu  curari  possit,  mulier  obtinebit  in  causa :  hoc 
.addito  et  allegato  ex  parte  mulieris,  quod  ipsa  sit  juvenis  et  ad  procreationcm 
apta,  et  quod  per  tree  annos  insimul  i)ernoctanmt,  et  quod,  quamvis  a  marito 
<K)gnusci  cupiebat,  ab  eo  tamen  o^ita  non  fuit  nee  cognosci  potuit.  £t  si 
defectus  non  i)ossunt  directe  per  medicos  et  chinirgos  juratos  judicari  aut 
decemi ;  vel  forsan  dubia  sit  eorum  relatio ;  allegetur  ex  parte  mulieris,  non 
fiolum  qu®  ultimo  recitata  simt,  sed  etiam  hoc  addito : — Qu4)d  sit  vivgo  intacta 
nee  a  quoquam  cognita.  Et  ad  hoc  probandum  judicialiter  jurandaj  sunt 
obstetrices  ad  inspiciendum  mulierem,  an  vera  sint  hajc  allegata.  Et  si  judicio 
iTujusmodi  obstetricum,  rej>erta  fuerit  virgo,  saltem  femina  intacta  nee  a  quo- 
quam cognita ;  et  si  vir  non  possit  aliquos  defectus  objicerc  contra  uxorem,  ob 
quos  cognosci  non  possit ;  hac  dictarum  mulierum  relatio  cum  judicio  medi- 
•corum  et  chirurgonun  (quamvis  dubio)  una  cum  cajteris  praedictis  indiciis 
(videlicet  in  eo  quod  mulier  sit  juvenis,  et  quod  concubuit  cum  viro  per 
triennium,  ac  quod  ex  as|)ectu  apta  et  idonea  videatur  ad  procreationcm) 
;8ufficiunt  ad  divortium  ;  seu  potius  ad  pronunciandiim  nullum  ah  initio  matri- 
monium  fuisse  int^r  hujusmodi  personas:  easque  ab  invicem,  et  ab  omni 
-vinculo  et  foedere  conjugali,  liberas  et  immunes  fuisse  et  esse.  Et  notu  quod 
«i  defectus  objiciantur  contra  mulierem  proband!  sunt  isto  modo  per  inspec- 
tionem  et  relationem.' 

A  case  came  before  the  Vice-Chancellor's  Court,  in  February  1845  {Wilson 
V.  \Vilson\  in  which  the  woman  procured  medical  certificates  to  prove  that 
fihe  was  *  virgo  intacta ! '  In  drawing  up  such  a  certificate,  a  medical  re- 
porter should  bear  in  mind  that  females  liave  become  pregnant  with  wliat  is 
commonly  regarded  as  the  chief  sign  of  virginity  intact.  Indeed,  the  division 
of  the  hymen  has  been  often  rendered  necessary  for  the  delivery  of  a  child. 
Negative  evidence  of  non-consummation  from  the  physical  ccmditiou  of  a 
woman,  is  therefore  of  much  less  value,  cceteris  paribus,  than  the  affirmative 
evidence  from  the  existence  of  a  physical  defect  in  the  man.  (See  Defloiiation, 
jwst ;  and  on  the  value  of  evidence  from  the  presence  of  the  hymen,  see 
'Ann.  d'Hyg.'  1872,  2,  pp.  409,  412.) 

When  the  defect  is  not  apparent  on  an  examination,  the  case  is  attended 
with  considerable  difficulty.  Divorce  lias,  however,  been  granted  even  in 
these  cases,  when  the  husband  has  acknowledged  his  incapacity,  and  when, 
notwithstanding  cohabitation  for  some  years,  this  admission  has  been  confirmed 
by  an  examination  of  the  wife.  Even  when  the  male  organs  do  not  appear 
well  develoi)ed,  and  sexual  desire  is  absent,  great  caution  is  recjuired  in  draw- 
ing up  a  reiK)rt.  In  the  case  of  Bun/,  the  marriage  was  dissolved  on  the 
.ground  of  imjwtency ;  but  this  man  afterwards  married  another  woman  and 
had  issue, — a  fact  which  proved  that  *  ecclesia  circumveniatiu:.'  This  gave 
rise  to  a  difficult  question :  for  it  was  contended,  if  the  divorce  was  null,  the 
second  marriage  was  unlawful  and  the  issue  illegitimate.  It  was  decided, 
however,  that  the  second  marriage  was  only  voidable;  and  that,  until  dis- 
.  solved,  it  remained  a  lawful  marriage,  and  the  children  bom  during  covertiure 
were  legitimate.  In  investigating  a  case  of  this  kind,  when  there  is  no  apparent 
physdcfd  defect  or  malformation,  it  is  neoeHaiy  to  examine  the  bodily  state  of 
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the  perstin,  whether  he  is  effeminate,  or,  on  the  other  hand,  haa  about  him  any 
or  all  of  the  usual  marks  whicli  attend  the  virile  state.  In  the  latter  case  the 
impotency  may  be  only  temporary ;  and  it  would  be  decidedly  unsafe  to  pro- 
nounce an  opinion  adverse  to  the  existence  of  procreative  power. 

From  these  ctmsiderations  it  will  be  perceiveil  tliat,  in  order  to  justify  a 
suit  of  divorce,  on  the  groimd  of  impotency  or  sterility,  the  impediment  ti>. 
intercourse  or  procreation  should  be  established  by  good  medical  evidence,  and 
it  must  be  apparent  and  in'emediable ;  it  must  also  hiive  existed  before  the  mar- 
riage of  the  parties,  and  have  been  entirely  unknown  to  the  person  suing  for  the 
divorce :  if  it  has  supervened  after  the  marriage,  this  is  no  ground  for  a  smit. 
The  nature  of  the  imj^ediment  is  to  l)e  determined  by  private  medical  opi- 
nions or  affidavits,  based  on  an  examination  of  both  parties.  There  is  one 
remarkable  circumstance  with  respect  to  these  cases ;  namely,  that  in  nearly 
all  of  them,  the  suit  is  by  the  woman  against  die  man  ;  although  there  is  no 
reason  whatever  to  suppose  that  impotency  and  sexual  malformation  are  more 
common  in  males,  than  malformation  and  sterility  in  females.  AVe  nirely 
hear  of  a  husband  instituting  a  suit  of  divorce  on  the  ground  of  sterility  (inca- 
pacity of  procreation)  in  the  wife ;  it  is,  I  believe,  in  most  instances,  that  the 
wife  promotes  the  suit  on  the  ground  of  impotency  or  incapacity  of  intercoiurse 
in  the  husband.  The  difficulty  of  establishing  incapacity  in  a  woman,  and 
the  facility  of  proving  im^wtency  from  physical  causes  in  a  man,  may  probably 
account  for  this  difference.  The  following  case,  which  is  of  recent  occurrence, 
is  reported  by  Dr.  Ettmiiller,  of  Freiberg  (Eulenbcrg's  '  Vierteljahrs,'  1872, 
1,  90).  The  malfoimation  here  described,  which  led  to  a  suit  of  nullity,  pro- 
moted by  the  husband  against  the  wife,  is  probably  not  imfrequent  among* 
reputed  females.  If  not  detected  at  birth  it  may  be  detected  at  the  age  of 
pul)erty  (see  case,  p.  278),  and  the  imfortunate  consequences  of  a  uiatrimoniaF 
alliance  preventetl. 

The  plaintiff*  K.  alleged  that  his  wife,  Caroline  Wilhclmine,  was  incapaci- 
tated for  sexual  intercourse,  and  demanded  a  separation  from  her.  An 
examination  of  husband  and  wife  was  ordered  by  the  German  Court  of  Ap- 
peal. The  husband  admitted  that  for  the  first  (juarter  of  a  year  after  hi.-? 
marriage  he  had  made  no  attempt  to  have  connection  with  his  wile,  but  afler 
this  time,  on  making  the  attempt,  he  found  it  to  be  impossible. 

The  lmsl)and,  rot.  29,  deposed  that  about  eight  days  before  his  marriage  he 
had  sustained  a  serious  injury  to  his  genitals  from  the  bite  of  a  horse,  and^ 
had  been  eleven  weeks  imder  medical  treatment.  fcJoon  after  his  recover^', 
on  attempting  intercourse,  he  had  reason  to  believe  that  his  wife  was  differently 
constructed  from  other  women.  An  examination  of  the  husband  shoAved  that 
there  Avas  no  deficiency  or  defect  on  his  part. 

The  wife,  rot.  2(),  Avas  a  healthy-l(K»king  i>er8on.  Her  voice  was  rough  like 
that  of  a  man,  with  shrill  tones  resembling  those  of  a  boy  at  pubert}\  The 
Ionium  Adami  (larynx)  projected  as  in  a  man.  There  Avas  no  appearance 
of  brejists.  The  face  Avas  not  hairy.  There  Averc  some  stiff  hairs  on  t he- 
upper  lip  and  chin.  The  pelvis  was  that  of  a  male.  There  Avas  a  penis  about 
one  and  a  half  inch  long  and  one  inch  in  diameter,  Avith  prepuce  and  glans,. 
but  no  perforation  for  the  passage  of  urine.  This  was  beloAv  and  behind  the 
root  of  the  organ  (hy[M>spadia,  p.  29G,  ante).  There  were  projecting  labia,  with 
a  deep  fissure  betAveen,  in  the  situation  of  the  A'agina,  about  tAvo  inches  in 
depth,  and  getting  narrf»Aver  as  it  proceeded  IjackAvards.  No  uterus  could  be 
felt.  In  one  labium  there  Avas  a  perfectly  well-formetl  testicle.  The  other 
contained  none,  but  a  testicle  of  smaller  size  was  found  in  the  inguinal  canal. 

On  Dr.  Ettmiiller  informing  the  wife  that  there  Avas  more  of  the  male  than 
the  female  sex  about  her,  she  said  she  was  well  aware  that  she  Avaa  not  like 
other  women.     Her  parents  had  concealed  her  condition  from  her,  and  hadl 
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never  consulted  a  medical  man.  She  admitted  she  had  never  menstruated, 
and  had  not  had  any  mucous  discliarges  from  the  vagina.  She  had  experienced 
but  little  sexual  feeling,  never  towards  men,  but  more  towards  women.  She 
regretted  her  condition,  and  agreed  to  a  se]>aration  from  her  husband.  Dr. 
Ettmilller  summed  up  his  report  by  stating  that  the  wife  was  an  hermaphro- 
dite, with  more  of  the  male  than  female  development  (androgynus,  p.  277, 
ante),  that  she  was  incapacitated  for  sexual  intercourse  as  a  woman,  that  tlie 
sexual  defect  was  congenital,  i.e.,  existing  before  the  marriage,  and  that  the 
defect  was  incurable.  The  marriage  was  declared  void,  and  the  wife  was 
ordered  to  put  on  the  clothes  of  a  man. 

Suits  of  this  kind  are  sometimes  instituted  many  months  and  years  after 
the  union  of  the  persons;  but  it  is  pretty  certain  that  the  separation  in  tliese 
cases  often  dei>en(Is  on  some  other  cause,  which  the  law  would  not  recognize 
as  sufHcicnt  of  itself,  while  it  would  admit  the  plea  of  impotency.  The  French 
law  very  judiciously  applies  the  principle  of  condonation  to  such  cases,  so  that 
no  suit  for  niUlity  of  marriage  can  be  entertained,  if  cohabitation  has  con- 
tinued for  six  months  after  the  discovery  of  the  personal  defect.  This  ap- 
jiears  to  be  more  consistent  with  justice  than  our  own  law ;  but  practically 
these  suits,  after  protracted  cohabitation,  are  always  regarded  with  great  susr 
picion.  In  one  of  these  cases  (Castleden  v.  Castleden)  which  came  before  the 
Divorce  Court  in  Fel>.  18G0,  the  wife  required  a  declaration  of  nullity  of  mar- 
riage on  the  ground  of  her  husband's  impotency.  The  parties  were  married 
in  1834  and  coliabited  until  1838.  Of  the  tliree  judges  two  were  adverse  to 
the  petitioner's  claim,  and  this  was  rejected.  In  Marshall  v.  Marshall,  which 
came  before  the  CJourt  for  divorce  in  July  1804,  the  wife  petitioned  for  a 
decree  of  nullity  of  marriage  on  the  ground  of  the  impotency  of  the  husband  ; 
tlie  learne<l  judge  said  he  was  not  satisfied  that  the  petitioner's  case  was  estab- 
lished, lie  would,  hoAvever,  suspend  his  decree,  and  intimated  his  opinion 
that  the  petitioner  ought  for  the  present  to  return  to  cohabitation.  If  she 
refused,  he  would  make  an  order  to  compel  her  to  return  ;  or,  if  she  wished 
to  api)enl,  he  would  fonnally  dismiss  the  petition. 

The  following  case,  Avhich  came  before  the  Divorce  Court  in  July  18G8, 
involved  the  novel  question  whether  these  suits  of  nullity  were  restricted  to 
the  husband  and  wile  during  life,  or  whether  third  ^wrties  could  intervene  to 
promote  them  for  their  own  interest  after  the  death  of  either.  The  plaintiff 
claimed  a  right  to  administer  to  the  estate  of  his  deceased  wife,  who  had  died 
intestate.  lie  made  the  claim  as  her  lawful  husband.  The  next-of-kin  of 
the  wife,  Avho  were  the  defendants  in  the  case,  contendeil  that  by  reason  of 
physical  incapacity,  the  marriage  with  the  intestate  was  void,  and  he  was  not 
the  lawful  husl>and.    lie  therefore  had  no  legal  right  to  claim  administration. 

Sir  J.  Wilde  said  that  a  distinction  must  be  made  between  void  and  void- 
able. In  cases  of  physical  incajMicity  the  marriage  is  not  void  but  voidable 
under  certain  conditions.  Thus  the  jjarty  complaining  must  be  sincere  on 
the  ground  on  which  he  is  asking  relief.  There  must  be  no  unreasonable 
delay,  and  the  i)hysical  defect  must  be  incurable.  This  matter  of  incapacity 
ought  to  be  raised  only  by  the  person  who  suffers  any  injury  from  it,  and  who 
elects  to  make  it  a  ground  for  asking  tliat  the  contract  of  marriage  should  be 
annulleil.  Such  a  question  can  only  be  discussed  and  adjudicate<l  in  the  life- 
time of  the  jmrties.  It  is  a  matter  of  personal  complaint  only,  and  has  always 
been  dealt  with  as  such.  In  this  suit  the  rights  of  third  parties  have  been  intro  - 
duced.  The  question  whether  two  persons  are  niarried  or  not  may  arise  on  a 
iTu-iety  of  occasions,  and  be  raised  by  third  persons,  as  creditors  or  otherAvise. 
Now  if  the  parties  themselves  are  content  witli  the  consortium  vita^,  and  prefer 
to  maintain  the  bond  of  matrimony  intact,  would  it  not  be  almost  intolerable 
that  a  third  person  should  have  a  right  to  insist  upon  an  inquiry  into  the 
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nature  of  their  cohabitation  and  the  revelation  of  their  physical  defects  ?  The 
ground  of  nullity  must  therefore  be  confined  to  a  suit  brought  by  one  of  the 
parties  to  the  marriage  in  the  Matrimonial  Ck>urt.  He  pronounced  the  con- 
tention of  the  defendants  to  have  wholly  failed,  and  gave  judgment  for  the 
plaintiff,  the  husband,  whereby,  notwithstanding  physical  incapacity,  he  was 
•constituted  administrator  to  his  deceased  wife's  estate. 

M.  Tardieu,  in  an  elaborate  paper  on  sexual  identity  (*Ann.  d'Hyg.'  1872, 
'2, 154),  remarks  that  marriage  implies  the  lawful  imion  of  a  man  and  woman. 
That  such  a  contract  cannot  be  entered  into  except  between  persons  who  are 
•of  different  .sexes.  When  the  sex  is  disputed,  the  doubt  can  be  removed  only 
by  an  anatomical  and  physiological  examination  of  the  person.  The  inter- 
vention of  a  medical  expert  is  indispensable  in  such  a  case,  and  the  object  of 
Buch  intervention  is  perfectly  defined.  The  problem  for  solution  may  be 
stated  in  these  simple  terms.  Is  the  person  married  as  a  woman — a  xnal- 
formed  woman — impotent  and  incapable  of  sexual  intercourse  ?  In  this  case, 
according  to  the  strict  interpretation  of  the  law  of  France,  there  is  no  ground 
for  nullity  of  marriage.  Is  the  person  a  malformed  man,  presenting  some 
•doubtful  appearances  of  the  female  sex  ?  In  this  case  there  has  been  no  l^al 
marriage.  It  is  null  ab  initio.  Assuming  that  there  are  no  beings  entirely 
•deprived  of  sex,  there  may  be  cases,  although  rare,  in  which  a  mixture  of  the 
organs  of  the  two  sexes  may  be  found  in  the  same  person.  Such  a  being  is 
incapable  of  entering  into  the  marriage  contract,  since  whatever  may  be  the 
.•flex  of  the  person  with  whom  the  contract  is  made,  there  must  be  identity  of 
j»x,  and  therefore  nullity  of  marriage. 

From  what  has  been  stated  at  page  311,  it  appears  that  there  is  a  distinc- 
tion between  the  laws  of  England  and  France  in  reference  to  these  personal 
•defects.  Impotency  or  incapacity  of  intercoiu-se  in  a  woman  is  in  England  a 
ifluffident  ground  for  annulling  the  contract,  but  not  so  in  France.  In  the 
case  described  by  M.  Tardieu,  it  is  distinctly  stated  that  the  law  has  not  placed 
impotency  in  a  woman  among  the  causes  for  nullity  of  marriage.  (*  Ann. 
•d'Hyg.'  1872,  2,  pp.  153,  155.) 
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CHAPTER  73, 

NATURE  OF  THE  CRIME — EVIDENCE  REQUIRED  AS  IN  OTHER  CASES  OF  MURDER- 
PROOF  OF  LIFE — BODY  OF  THE  CHILD  NOT  DISCOVERED — MEDICAL  EVIDENCE  AT 
INQUESTS — UTERINE  AGE  OR  MATURITY  OF  THE  CHILD — VIABILITY — CHARACTERS 

OF   THE   CHILD   FROM   THE  SIXTH  TO  THE  NINTH   MONTH — SIGNS  OF  MATURITY 

RULES   FOR   INSPECTING   THE   BODY. 

The  subject  of  child-murder  has  of  late  years  attracted  the  attention  of  me- 
dical jurists  hy  reason  of  the  facility  with  which  the  crime  may  be  perpetrated, 
and  the  great  difficulty  of  bringing  it  home  to  the  offender.  The  reports  of 
inquests  show  that  the  deaths  of  infants  are  very  numerous,  and  that  they  fre- 
quently occur  imder  circumstances  involving  great  suspicion.  In  18G2  there 
were  20,591  inquests  in  England  and  Wales,  and  among  these  were  3,239  in- 
quests on  infants  under  one  year,  of  whom  859  were  ill^timate ;  out  of  124 
verdicts  of  wilful  murder,  more  than  half  related  to  infants.  In  18G3  there 
were  22,757  inquests,  and  of  these,  3,G64  were  held  upon  children  imder  one 
year ;  verdicts  of  murder  were  returned  in  1 GG  of  these  cases,  and  of  these  79 
were  in  Middlesex.  In  his  annual  report  for  18G2-3,  Dr.  Lankester,  coroner 
for  the  central  division  of  Middlesex,  states  that  there  were  G8  deaths  of  new- 
born children  in  his  district,  and  in  53  of  these,  verdicts  of  wilful  murder  were 
returned  against  persons  unknown ;  it  appears  according  to  this  report,  that  the 
crime  is  more  frequent  among  women  in  domestic  service  than  in  any  other 
class.  The  strongest  motive  for  destroying  the  in£uit  appears  to  be  shame  or  the 
disgrace  of  having  an  ill^itimate  child.  The  crime  is  only  attempted  where 
pr^nancy  has  not  been  discovered,  and  where  delivery  is  effected  in  conceal- 
ment. If  the  child  has  been  secretly  destroyed,  the  first  opportunity  is  taken 
of  casting  its  body  into  the  streets.  When  the  dead  body  of  the  child  is 
secreted  on  the  premises,  discovery  generally  takes  place.  In  several  instances 
the  mothers  of  newly-born  dead  children  have  been  brought  before  the  Coro- 
ner^s  court,  and  although  when  tlie  mother  is  not  discovered,  there  is  no  reluc- 
tance on  the  part  of  a  jury  to  return  a  verdict  of  wilful  murder,  there  is  con- 
siderable hesitation  in  doing  so  when  the  mother  may  be  sent  to  take  her  trial 
for  murder.  In  all  instances  in  which  the  evidence  of  guilt  has  been  so  clear 
that  coroners'  juries  have  found  verdicts  of  wilful  murder,  the  prisoners  have 
been  subsequently  acquitted  on  their  trials.  Such  is  the  history  of  cases  in 
which  the  crime  nas  been  detected,  and  as  the  present  state  of  the  law  offers 
every  facility  to  a  woman  thus  detected,  to  escape  punishment,  the  extensive 
existence  of  the  crime  of  infanticide  will  not  excite  surprise.  (^  Annual  Ke- 
port,'  1864,  p.  83.)  In  the  report  of  the  Committee  appointed  to  inquire  on 
the  best  means  of  preventing  the  destruction  of  the  lives  of  infimts  (July  1871), 
it  is  stated  that  the  number  of  infants  found  dead  in  the  Metropolitan  and  City 
Police  districts  during  the  year  1870,  was  276,  and  the  return  up  to  May  19 
for  1871  showed  a  total  of  105.    The  greater  number  of  these  infuits  ^ 
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less  than  a  week  old.  From  the  statistics  of  crime  in  Ireland  published  in 
December  1871,  the  same  failure  in  tlie  administration  of  the  law  is  observ'ed 
there.  Infants  form  less  than  3  per  cent,  of  the  population  according  to  tlie 
Census,  but  murders  of  infants  are  in  England  and  Ireland  considerably  more 
numerous  than  murders  of  adults.  In  Ireland,  according  to  Dr.  Hancock,  the 
latter  are  37  times  the  number  of  murders  occurring  in  the  rest  of  the  popu- 
lation, in  England  and  Wales  55  times.  Out  of  139  cases  in  which  a  coro- 
ner's jury  found  that  infants  liad  been  miurdered,  arrests  were  made  in  95  in- 
stances ;  but  it  is  a  striking  proof  of  the  strong  feeling  against  capital  piuiish- 
ment  for  infanticide  that,  although  42  persons  were  convicted  of  lesser  offences, 
not  one  conviction  for  murder  was  obtained. 

In  France,  child-murtler  appears  to  be  common  and  on  the  increase.  From 
statistical  reports  published  in  1840  (*  Ann.  d'Hyg.*  vol.  2,  p.  340)  by  Dr.  Ba- 
yard, there  were  in  10  years  2,549  persons  charged  with  child-murder ;  among' 
these  1,210  only  were  put  upon  their  trial,  owing  to  the  general  failure  of 
evidence  against  the  mothers ;  out  of  this  number  410  were  convicted,  and  as 
'  extenuating  circumstances '  were  found  in  all  cases,  a  correctional  punishment 
only  was  intlictetl.  From  a  return  lately  made  of  the  niunber  of  dead  bodies 
exposed  at  the  Morgue  in  Paris,  it  a])pcars  that  in  ten  years,  out  of  3,344  bodies 
80  exposed,  there  were  493  of  new-bom  infants.  This  subject  has  been  lately 
very  fully  investigated  by  M.  Tardieu.  The  statistical  retimis  for  months 
and  years  are  fully  given  by  him.     (*  Ann.  d*Hyg.'  18G7, 2,  3C5.) 

It  will  be  seen  from  the  nature  of  the  medical  proofs  required,  that  a  convic- 
tion for  child-murder  in  England,  in  the  present  state  of  the  law,  seldom  takes 
place.  Notwithstanding  the  frequency  of  the  crime,  juries  appear  to  slirink 
from  returning  a  verdict  of  murder,  even  where  the  medical  fects  would  fully 
justify  it,  but  they  almost  invariably  fall  back  upon  the  minor  offence  of  which 
the  accused  person  may  be  convicted,  namely,  that  of  concealment  of  birth. 
This,  in  fact,  in  reference  to  the  crime  with  which  the  prisoner  is  charged^ 
amounts  to  a  verdict  of  not  i)roven.  In  many  recent  cases,  lioAvever,  under  the 
direction  of  some  of  our  judges,  verdicts  of  manslaughter  have  l>een  retiuned. 

Nature  of  the  crime. — By  infanticide  we  are  to  imderstand  in  medical  jiu-is- 
prudence,  the  murder  of  a  new-bora  child.  The  English  law,  however,  does 
not  regard  child-murder  as  a  specific  crime ;  it  is  treated  like  any  other  case  of 
murder,  and  is  tried  by  those  rules  of  evidence  which  are  admitted  in  cases  of 
felonious  homicide.  In  stating  that  infanticide  is  the  term  ap])lied  to  the  mur- 
der of  a  new-born  child,  it  is  not  thereby  implied  that  the  wilful  killing  should 
take  place  within  any  ])articular  period  after  birth.  Provided  the  child  be  ac- 
tually bom  and  its  l)ody  entirely  in  the  world,  it  matters  not  whether  it  has 
been  destroyed  Avithin  a  few  minutes  or  not  until  several  days  after  its  birth. 
In  the  greater  number  of  cases  of  infanticide,  however,  we  find  that  the  mur- 
der is  commonly  perpetrated  either  at  the  time  of  birth,  or  within  a  few  hours 
afterwards. 

M.  Ijanjnnliere,  a  skilled  a<lvocate  of  the  French  l)ar,  says  that  to  consti- 
tute infanticide,  there  must  be — 1,  a  wilful  killing ;  2,  the  child  must  be 
living;  and  3,  it  must  l^e  new-born.  The  wilful  killing  is  proved  by  direct 
or  circumstantial  evidence ;  the  fact  of  living  is  taken  as  synonymous  with 
breathing,  and  the  words  new-bom,  recens  natus,  may  be  applied  to  a  child  f  nmi 
a  few  moments  after  birth  imtil  the  cicatrization  of  the  navel  is  completed, 
(See  *  Ann.  d'Hyg.'  18G8,  1,  403.) 

Although  the  law  of  p]ngland  treats  a  case  of  infanticide  as  one  of  ordinary 
murder,  vet  there  is  a  difference  in  the  nature  of  the  medical  evidence  required 
to  establish  the  murder  of  a  new-bom  child.  It  is  well  known  that  many 
children  come  into  the  world  dead,  and  that  others  die  from  various  causea 
either  during  or  soon  after  birth ;  in  the  latter  the  eogna  of  their  having  lived 
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are  frequently  indistinct.  Hence  to  provide  against  the  danger  of  erroneous 
convictions,  the  law  assumes  that  every  new-bom  child  has  been  bom  dead, 
until  the  contrary  appears  from  the  medical  or  other  evidence.  The  onus  of 
proof  that  a  living  child  has  been  destroyed,  is  thereby  thrown  on  the  prose- 
cution, and  no  evidence  imputing  murder  can  be  received,  unless  it  is  first ' 
made  certain,  by  medical  or  other  facts,  that  the  child  survivetl  its  birth,  and 
was  legally  a  living  child  when  the  alleged  violence  was  offered  to  it.  Ilence 
there  is  a  most  difficult  duty  cast  upon  a  medical  witness  on  these  occasions. 
In  the  greater  number  of  cases  the  woman  is  delivered  in  secrecy,  and  no  one 
IS  present  to  give  evidence  respecting  the  birth  of  the  child.  It  is  under  these 
-circiunstances  that  medical  evidence  is  especially  ref|uired.  For  reasons  else- 
where assigned  (see  vol.  1,  p.  21),  a  medical  man  should  be  especially  cautious 
in  putting  questions  to  a  woman  charged  with  this  crime. 

Body  of  the  child  not  discovered, — In  cases  of  child-murder,  medical  evi- 
dence is  commonly  founded  on  an  examination  of  the  body  of  the  child ;  but 
it  must  be  borne  in  mind,  that  a  woman  may  be  found  guilty  of  the  crime, 
although  the  body  of  the  child  is  not  discovered : — it  may  have  been  destroyed 
by  burning,  or  otherwise  disposed  of,  and  a  medical  witness  may  have  only  a 
few  calcined  bones  to  examine.  (^  Ann.  d^Hyg.^  1845,  2,  129.)  In  these  cas^ 
of  the  non-production  of  the  body,  good  legal  evidence  of  the  murder  would, 
however,  be  demanded ;  and  this  evidence  sliould  be  such  as  would  fully 
establish  a  matter  of  fact  before  a  jury.  The  production  of  the  body  of  the 
child  is  therefore  no  more  necessary  to  conviction  than  in  any  other  case  of 
murder.  A  woman  has  been  tried  within  the  last  few  years  for  the  murder 
of  her  child,  the  body  of  which  was  never  discovered. 

Medical  evidence  at  inquests, — In  most  instances,  however,  the  body  of  the 
child  is  found, — an  inquest  is  held,  and  medical  evidence  is  demanded.  In 
giving  evidence  at  a  coroner's  inquest  on  a  case  of  child-murder,  as  much  care 
should  be  taken  by  a  practitioner,  as  if  he  were  delivering  it  before  a  judge  at 
the  assizes.  Some  medical  witnesses  are  disposed  to  treat  an  inquest  with  in- 
difference, and  to  be  careless  in  their  evidence,  thinking  probably  tliat.  should 
the  case  come  to  trial,  they  could  easily  prepare  themselves,  and  amend  any 
statements  which  had  been  hastily  made  before  a  coroner  s  j  ury .  But  it  should 
be  remembered  that  the  depositions  taken  by  this  officer  are  placed  at  the  trial 
in  the  hands  of  the  judge,  as  well  as  of  the  prisoner's  counsel ;  and  should  a 
-witness  deviate  in  his  evidence  at  the  assizes  from  that  which  he  gave  at  the 
iiTquest,  or  should  he  attempt  to  amend  or  explain  any  of  the  statements  then 
made,  so  that  they  might,  by  the  ingenuity  of  a  barrister,  be  represented  as 
having  a  new  bearing  on  the  prisoner's  case,  he  would  expose  himself  not 
merely  to  a  severe  cross-examination,  but  probably  to  the  censure  of  the  Court. 
If  medical  men  were  to  reflect  that  in  delivering  their  opinions  before  a  coro- 
ner and  a  jury  in  a  low  tavern,  they  are  virtually  delivering  them  before  a 
superior  Court,  it  is  certain  that  many  unfortunate  exposures  would  be  easily 
avoided. 

UTERINE   AGE   OR   MATITRITY   OF   THE   CHILD.      VIABILITY. 

One  of  the  first  questions  which  a  witness  has  to  consider  in  a  case  of  alleged 
•child-murder  is  that  which  relates  to  the  age  or  probable  degree  of  maturity  to 
which  the  deceased  child  may  have  attained  in  utero.  The  reason  for  making 
this  inquiry  is,  tliat  the  chances  of  natural  deatli  in  all  new-l)om  children  are 
great  in  proportion  to  their  immaturity :  and  that,  supposing  them  to  have 
survived  birth,  the  signs  of  their  having  breathed  are  commonly  obscure.  It 
is  found  that  the  greater  number  of  children  who  are  the  subjects  of  these 
investigations  have  reached  the  eighth  or  ninth  month  of  gestation ;  yet  charges 
<3i  mm^der  might  be  extended  to  the  wilful  destruction  of  children  at  the 
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■eventh  month  or  under,  provided  the  evidence  of  life  after  birth  was  clear 
and  satisfactory. 

The  English  law  does  not  act  on  the  principle  that  a  child,  in  order  to  be- 
come the  su1)ject  of  a  charge  of  murder,  should  be  bom  viable,  i.e.  with  a^ 
capacity  to  live.  It  is  observed  by  Mr.  Chitty,  although  no  authority  is  quoted 
lor  the  statement,  that  ^  the  object  of  the  law  is  to  prevent  injuries  to  infants- 
having  a  capacity  to  maintain  a  separate  existence;*  and  he  fiu-ther  suggests- 
that  such  a  capacity  should  be  proved,  in  order  to  complete  the  offence  of  in- 
&nticide.  (^Med.  Jur.'  vol.  1,  p.  411.)  This  argiunent,  carried  to  its  full 
extent,  would  render  it  no  offence  to  put  to  death  alt  persons  afflicted  with  any 
mortal  disease.  I  have  been  imable  to  find,  in  the  numerous  reported  trials- 
for  in&nticide,  any  ground  for  this  statement.  The  capacity  of  a  child  con- 
tinuing to  live  has  never  been  put  as  a  medical  question  in  a  case  of  allied, 
child-murder;  and  it  is  pretty  certain  that,  if  a  want  of  capacity  to  live  were 
actually  proved,  this  would  not  render  the  party  destroying  it  irresponsible  for 
the  offence.  Children  may  be  born  alive  at  the  sixth  or  seventh  month ;  but 
because  they  are  much  less  likely  to  survive  tlian  those  bom  at  the  eighth  or 
ninth  month,  this  is  not  a  ground  of  exculpation  for  any  person  who  may  wil- 
fully destroy  them.  The  real  question,  as  we  shall  presently  see,  does  not  refer 
to  the  period  of  gestation  at  which  a  child  may  be  bom,  but  to  the  fact  of  ita 
being  living  and  entirely  horn  when  the  murderous  violence  is  offered  to  it. 
The  French  law,  although  it  requires  in  some  cases  proof  of  viability  in  rela- 
tion to  the  rights  of  inheritance,  demands  only  proof  of  life  after  birth  in  refer- 
ence to  a  charge  of  in&nticide.  (Briand,  ^  Man.  Complet  de  Med.  Leg.*  201  f 
also  '  Ann.  d'Hygi^ne,'  1863,  1,  399.)  The  meaning  of  the  tei-m  viability^  a& 
applied  to  new-bom  children,  lias  been  elsewhere  fully  considered  (p.  247, 
ante).  M.  Tardieu,  in  treating  of  infanticide,  i*emarks  that  by  viability  th^ 
medical  jurist  must  imderstand  not  life,  but  a  fitness  to  continue  life.  In- 
&nticide  requires  only  that  the  child  should  be  living.  The  crime  implies  the 
destruction  of  a  new-bom  child,  ^  bom  living,*  whatever  may  be  its  age,  state  of 
development,  shape,  strength,  or  capacity  to  live.  Child-murder  is  therefore 
entirely  independent  of  the  question  of  viability,  and  yet  it  often  happens  on 
these  occasions  that  a  medical  witness  is  asked — Was  the  child  viable  ?  But 
this  question  is  put  in  order  to  show  how  far  the  strength  of  the  child  would 
enable  it  to  resist  the  violence  inflicted  on  it.  An  act  of  murder  may  be  thu» 
perpetrated  on  a  living  non-viable  child.  (*  Ann.  d'Hyg.'  1867,  2, 372.)  See 
a  paper  by  Dr.  Biihm  of  Templin  (Hom*s  *  Vierteljahrss.'  1866,  2,  p.  801). 

Although  the  doctrine  of  viability  is  not  recogniz^  in  English  jurisprudence, 
yet  in  a  case  which  occurred  in  October  1836,  a  coroner  refused  to  hold  an 
mquest  on  the  body  of  a  child,  because  it  had  not  reached  an  age  (seven 
months)  at  which  children  are  commonly  bom  alive  !  In  this  case  there  was. 
probably  no  harm  done  ;  but  when  we  consider — Ist,  the  great  difficulty  of 
determining  the  exact  age  of  a  child  from  the  characters  found  on  its  body  ; 
and  2ndly,  that  many  children  bom  under  the  seventh  month  have  not  only 
been  born  alive,  but  have  lived  to  an  adult  age,  the  adoption  of  a  principle  of 
this  kind  would  be  likely  to  give  rise  to  dangerous  abuses.  It  is  impossible 
to  admit  that  children  may  be  destroyed  with  impunity  because  they  happen 
to  be  bom  under  the  seventh  month,  or  that  a  child  should  be  assumed  to 
have  been  bom  dead  and  any  inquiry  into  the  cause  of  death  dispensed  with, 
unless  it  can  be  medically  establislied  that  it  has  passed  the  seventh  month  of 
gestation. 

According  to  one  medico-legal  authority,  if  it  can  be  shown  that  the  child 

which  is  the  subject  of  investigation  has  not  attained  this  age  (t^e  seventh 

month),  no  charge  of  infanticide  can  or  ought  to  be  entertained.     Arc  we  to 

tindezvtand  by  this  tliat  children  proved  to  have  been  bom  living  before  the 

aerenth  montii  may  he  wilfully  destroyed,  axidt\i<d  Aai'nv  \akft  hq  ^<^^\zaxL^^  ^^ 
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the  matter  ?  If  this  be  not  the  meaning,  the  statement  amounts  to  nothing,, 
because  whether  the  child  has  reached  the  seventh,  eighth,  or  ninth  month^. 
life  and  live  birth  must  still  be  proved  before  a  charge  of  murder  can  be  made.. 
I  have  known  an  instance  of  a  child  bom  between  the  sixth  and  seventh 
month  living  a  fortnight ;  and  many  similar  cases  are  recorded.  On  the  doc- 
trine above  laid  down,  the  deliberate  destruction  of  such  children,  although 
actually  living,  ought  not  to  be  considered  or  treated  as  murder  !  It  is  satis- 
fectory  to  know  that  such  a  principle  as  this  is  not  recognized  by  the  law  of 
England.  In  the  case  of  Beg.  v.  West  (Nottingham  Lent  Assizes,  1848),  a 
midwife  was  tried  on  the  charge  of  causing  the  death  of  a  child  under  the 
seventh  month  of  uterine  life  (in  the  perpetration  of  abortion),  not  by  direct 
violence  applied  to  its  body,  but  merely  by  leading  to  its  premature  birth. 
This  case  proves,  therefore,  that  a  charge  of  child-murder  may  be  fairly  en- 
tertained with  respect  to  cliildren  under  the  seventh  month.  The  woman  in 
question  in  this  instance  was  alleged  to  have  been  between  the  fifth  and  sixth 
months  of  pregnancy.  The  proof  of  this  fact  did  not,  however,  prevent  an 
indictment  for  murder  and  a  full  investigation  of  the  case.  We  also  learn 
from  it,  contrary  to  the  suggestion  of  Mr.  Chitty  {aujyra),  that  the  viability  of 
a  child  is  not  by  the  English  law  required  to  be  proved  on  an  indictment  for 
child-murder.  This  child  was  certainly  from  mere  immaturity  incapable  of 
maintaining  a  separate  existence,  and  it  was  therefore  not  viable ;  but  the  judge 
who  tried  the  case,  in  answer  to  an  objection  taken  by  prisoner's  counsel,  said 
that  if  the  child  was  proved  to  have  died  under  the  circumstances  Alleged  for* 
the  prosecution,  it  would  still  be  murder.  As  at  an  early  uterine  period  the 
fcetus  is  not  lx)m  living,  no  question  of  murder  can  arise,  except  it  be  so  far 
developed  as  to  be  able  to  survive  its  birth.  The  earliest  period  at  which  » 
child  can  be  bom  living  has  been  elsewhere  considered  (see  p.  250).  In  re- 
ference to  children  l)om  at  the  fourth  or  fifth  month  of  gestation,  a  chai^ 
of  concealment  of  birth  may  arise  so  long  as  the  offspring  has  human  form. 
Under  these  circumstances  it  is  not  necessary  to  prove  that  it  was  bom  living. 
At  the  same  time,  as  such  births  at  the  fourth  and  fifth  months  are -always  the 
results  of  alwrtion  either  from  natural  or  criminal  causes,  the  chaise  is  gene- 
rally merged  in  the  higher  offence  of  procuring  abortion.  Here,  again,  it  is- 
not  required  to  prove  by  medical  evidence  that  the  alnirted  foetus  was  living 
when  expelled  from  the  uterus  (p.  198,  ante).  In  nearly  all  cases  of  child- 
murder,  it  will  be  found  that  the  child  has  passed  the  seventh  month  of  utero- 
gestation. 

Characters  from  the  sixth  to  the  ninth  month, — Up  to  the  sixth  month  the 
appearances  presented  by  the  ovum  and  foetus  have  been  described  in  the  chap- 
ter on  AnoRTiox,  p.  172,  ante.  The  following  are  the  characters  whereby  we 
may  judge  af  the  uterine  age  of  a  child  from  the  sixth  to  the  ninth  month  of 
gestation,  a  perio<l  which  may  be  considered  to  comj)rise  some  cases  of  abor- 
tion and  all  cases  of  child-murder. 

1.  Between  the  sixth  and  seventh  :  The  child  measures,  from  the  vertex  to 
the  sole  of  the  foot,  from  ten  to  twelve  inches,  and  weighs  from  one  to  three 
poimds.  The  head  is  large  in  proportion  to  the  trunk ;  the  eyelids  are  ad- 
herent, and  the  pupils  are  closed  by  membranes  (membianie  pupillares).  The- 
skin  is  of  a  reddish  colour,  and  the  nails  are  slightly  formed  ;  the  hair  loses 
the  silvery  lustre  which  it  previously  possessed,  and  becomes  darker.  Ossi- 
fication proceeds  rapidly  in  the  chest-bone,  and  in  the  bones  of  the  foot ;  the 
brain  continues  smooth  on  its  suri^e :  there  is  no  appearance  of  convolutions. 
In  the  male  the  testicles  will  be  found  in  the  abdominal  cavity,  lying  upon  the* 
p0o«  muscles  immediately  below  the  kidneys. 

2.  Between  the  seventh  and  eighth  month :    The  child  tvo^  Tiv^MKa^s^  \3fe- 
tween  thirteen  and  fourteen  inches  in  leagth,  and  -sveiv^^  fesoi^x^fc  \»  ^$s«r 
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seven th  month  or  under,  provided  the  evidence  of  life  after  birth  was  clear 
and  siitisfactorj. 

The  English  law  does  not  act  on  the  principle  that  a  child,  in  order  to  be- 
come the  subject  of  a  charge  of  murder,  should  be  bom  viable,  t,e,  with  a 
capacity  to  live.  It  is  observed  by  Mr.  Chitty,  although  no  authority  is  quoted 
for  the  statement,  that  ^  the  object  of  the  law  is  to  prevent  injuries  to  infants- 
liavinga  capacity  to  maintain  a  sejiarate  existence;'  and  he  further  suggests 
that  such  a  capacity  should  be  proved,  in  order  to  complete  the  offence  of  in- 
fanticide. (*Med.  Jiu".'  vol.  1,  p.  411.)  This  argument,  carried  to  its  full 
extent,  would  render  it  no  offence  to  put  to  death  all  persons  afflicted  with  any 
mortal  disease.  I  have  been  unable  to  find,  in  the  munerous  reported  trials 
for  infiinticide,  any  ground  for  tliis  statement.  The  capacity  of  a  child  con- 
tinuing to  live  has  never  been  put  as  a  medical  question  in  a  case  of  alleged 
child-murder ;  and  it  is  pretty  certain  that,  if  a  want  of  capiicity  to  live  were 
actually  proved,  this  would  not  render  the  party  destroying  it  irresponsible  for 
the  offence.  Children  may  be  lx)m  alive  at  the  sixth  or  seventh  month ;  but 
because  they  are  much  less  likely  to  survive  tlian  those  born  at  the  eighth  or 
ninth  month,  this  is  not  a  groimd  of  cxculpati(m  for  any  person  who  may  wil- 
fully destroy  them.  Tlie  real  question,  as  we  shall  presently  see,  does  not  refer 
to  the  period  of  gestation  at  which  a  child  may  be  bom,  but  to  the  fact  of  its 
being  livinff  and  entirelt/  born  when  the  murderous  violence  is  offered  to  it. 
The  French  law,  although  it  requires  in  some  cases  proof  of  viability  in  rela- 
tion to  the  rights  of  inheritance,  demands  only  proof  of  life  after  birth  in  refer- 
ence to  a  charpce  of  infanticide.  (Briand,  '  Man.  Complet  dc  Med.  Leg.*  201 ; 
also  *  Ann.  d'llygiene,'  18G3,  1,  31)9.)  The  meaning  of  the  term  viability^  as 
applied  tt)  new -bom  children,  has  been  elsewhere  iEully  considered  (p,  247, 
ante),  M.  Tardieu,  in  treating  of  infanticide,  remarks  that  by  viability  the 
medical  jurist  must  understand  not  life,  but  a  fitness  to  continue  life.  lu- 
^nticide  requires  only  that  the  child  should  be  living.  The  crime  implies  the 
destruction  of  a  new-bom  child,  *  bom  living,*  whatever  may  be  its  age,  stat<i  of 
development,  shape,  strength,  or  capacity  to  live.  Child-murder  is  therefore 
entirely  independent  of  the  question  of  viability,  and  yet  it  often  haj)pens  on 
these  occasions  that  a  medical  witness  is  asked — Was  the  child  viable  ?  But 
this  question  is  put  in  order  to  show  how  far  the  strength  of  the  child  would 
enable  it  to  resist  the  violence  inflicted  on  it.  An  act  of  murder  may  be  thus 
|)erpetratetl  on  a  living  non-viable  child.  (*  Ann.  d'FIyg.'  18(»7,  2,  372.)  See 
a  paper  by  Dr.  Hiihm  of  Templin  (Hom*s  *  Vierteljahrss.'  18GG,  2,  p.  801). 

Although  the  doctrine  of  viability  is  not  recognized  in  English  jurisprudence, 
yet  in  a  wise  which  occurred  in  October  183G,  a  coroner  refused  to  hold  an 
in(|uest  on  the  body  of  a  child,  because  it  had  not  reached  an  age  (seven 
months)  at  whicli  children  are  commonly  bom  alive  !  In  this  case  there  was 
probably  no  liarm  done  ;  but  when  we  consider — Ist,  the  great  difficulty  of 
detennining  the  exact  age  of  a  child  from  the  characters  found  on  its  body ; 
and  2ndly,  that  many  children  l)om  under  the  seventh  month  have  not  only 
been  bom  alive,  but  have  lived  to  an  adult  age,  the  adoption  of  a  principle  of 
this  kind  would  be  likely  to  give  rise  to  dangerous  abuses.  It  is  imiH)ssible 
to  admit  that  children  may  be  destroyed  with  impunity  because  they  happen 
to  be  lx)m  under  the  seventh  month,  or  that  a  child  should  bo  assumed  to 
have  been  born  dead  and  any  intjuiry  into  the  cause  of  death  dispensed  with, 
tuiless  it  can  be  medically  establislied  that  it  lias  passed  the  seventh  month  of 
gestation. 

According  to  one  medico-legal  authority,  if  it  can  be  shown  that  the  child 
which  is  the  subject  of  investigation  has  not  attained  this  age  (tl^e  seventh 
month),  no  duu^  of  in&nticide  can  or  ought  to  be  entertained.  Are  we  ta 
understand  by  this  that  children  proved  to  have  been  bom  living  before  the 
serenth  monUi  may  be  wilfully  destroyed,  and  the  law  take  no  cognizance  of 
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the  matter  ?  If  this  he  not  the  meaning,  the  statement  amoimt«  to  nothing,, 
because  whether  the  child  has  reached  the  seventh,  eighth,  or  ninth  month,, 
life  and  live  birth  must  still  be  proved  before  a  cliarge  of  murder  can  be  made- 
I  have  kno^vn  an  instance  of  a  child  lx>m  between  the  sixth  and  seventh 
month  living  a  fortnight ;  and  many  similar  cases  are  recorded.  On  the  doc- 
trine above  laid  down,  the  deliberate  destruction  of  such  children,  although 
actually  living,  ought  not  to  be  considered  or  treated  as  murder  I  It  is  satis- 
fectory  to  know  that  such  a  principle  as  this  is  not  recognized  by  the  law  of 
England.  In  the  case  of  Beg.  v.  West  (Nottingham  Lent  Assizes,  1848),  a 
midwife  wan  tried  on  the  charge  of  causing  the  death  of  a  child  under  the 
seventh  montli  of  uterine  life  (in  the  perpetration  of  abortion),  not  by  direct 
violence  applied  to  its  body,  but  merely  by  leading  to  its  premature  birth. 
This  case  proves,  therefore,  that  a  charge  of  child-murder  may  be  fairly  en- 
tertained with  respect  to  children  undei^  the  seventh  month.  The  woman  in 
question  in  this  instance  was  alleged  to  have  been  between  the  fifth  and  sixth 
months  of  pregnancy.  The  proof  of  tliis  fact  did  not,  however,  prevent  an 
indictment  for  miu-der  and  a  full  investigation  of  the  case.  We  also  learn 
from  it,  contrary  to  the  suggestion  of  Mr.  Chitty  (supra)^  that  the  viability  of 
a  child  is  not  by  the  English  law  required  to  be  proved  on  an  indictment  for 
child-murder.  This  child  "was  certainly  from  mere  immaturity  incapable  of 
maintaining  a  se]>arate  existence,  and  it  was  therefore  not  viable ;  but  the  judge 
who  tried  the  case,  in  answer  to  an  objection  taken  by  prisoner's  counsel,  said 
that  if  the  child  was  pn^ved  to  have  died  imder  the  circumstances  Alleged  for- 
the  prosecution,  it  would  still  be  murder.  As  at  an  early  uterine  period  the 
foetus  is  not  lx)m  living,  no  question  of  miurder  can  arise,  except  it  be  so  &r 
developed  as  to  l>e  able  to  survive  its  birth.  The  earliest  period  at  which  a 
child  can  l)e  bom  living  has  been  elsewhere  considered  (see  p.  250).  In  re- 
ference to  children  Iwm  at  the  fourth  or  fifth  month  of  gestation,  a  chai^- 
of  concealment  of  birth  may  arise  so  long  as  the  offspring  has  human  form. 
Under  these  circumstances  it  is  not  necessary  to  prove  that  it  was  bom  living. 
At  the  same  time,  as  such  births  at  the  fourth  and  fifth  months  are -always  the- 
results  of  abortion  either  from  natural  or  criminal  causes,  the  charge  is  gene- 
rally merged  in  the  higher  offence  of  procuring  abortion.  Here,  again,  it  is- 
not  required  to  prove  by  medical  evidence  that  the  aborteil  foetus  ^vas  living 
when  exiKjUed  from  the  uteres  (p.  11)8,  ante).  In  nearly  all  cases  of  child- 
munler,  it  "will  be  found  that  the  child  has  passed  the  seventh  month  of  utero- 
gestation. 

Chaixicters  from  the  sixth  to  the  ninth  month, — Up  to  the  sixth  month  the 
appearances  presented  by  the  ovum  and  foetus  have  been  described  in  the  chap- 
ter on  Abortion,  p.  172,  ante.  The  following  are  the  characters  whereby  we 
may  judge  af  the  uterine  age  of  a  child  from  the  sixth  to  the  ninth  month  of 
gestation,  a  period  which  may  be  considered  to  comprise  some  cases  of  abor- 
tion and  all  cases  of  child-murder. 

1.  Between  the  sixth  and  seventh  :  The  child  measures,  from  the  vertex  to 
the  sole  of  the  foot,  from  ten  to  twelve  inches,  and  weighs  from  one  to  three 
|K)unds.  The  head  is  large  in  proportion  to  the  trunk ;  the  eyelids  are  ad- 
herent, and  the  pupils  are  closed  by  membranes  (membrane  pupil  lares).  The- 
skin  is  of  a  reddish  colour,  and  the  nails  are  slightly  formed ;  the  hair  loses 
the  silvery  lustre  which  it  previously  possessed,  and  becomes  darker.  Ossi- 
fication proceeds  rapidly  in  the  chest-bone,  and  in  the  bones  of  the  foot ;  the 
brain  continues  smooth  on  its  sur&tce :  there  is  no  appearance  of  convolutions. 
In  the  male  the  testicles  will  be  found  in  the  abdominal  cavity,  lying  upon  the 
pflo«  muscles  immediately  below  the  kidneys. 

2.  Between  the  seventh  and  eighth  month :  Tlie  child  now  measures  be- 
tween thirteen  and  fourteen  inches  in  length,  and  weighs  from  three  to  four 
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pounds.  The  skin  is  thick,  of  a  more  decidedly  fibrous  structure,  and  covered 
with  a  white  unctuous  matter  which  appears  for  the  first  time.  Fat  is  depo- 
sited in  tlie  cellular  tissue,  whereby  the  body  becomes  round  and  plump  ;  the 
skin  previously  to  this  is  of  a  reddish  colour,  and  commonly  more  or  less 
shrivelled ;  the  nails,  which  are  somewhat  firm,  do  not  quite  reach  to  the  ex- 
tremities of  the  fingers;  the  hair  becomes  long,  thick,  and  coloured ;  ossifica- 
tion advances  throughout  the  skeleton ;  valvular  conniventes  appear  in  the 
small  intestines,  and  meconium  is  found  occupying  the  ccccum  and  colon.  Tlie 
testicles  in  the  male  are  considered  abimt  this  ]>eriod  to  commence  their  de- 
flcent,^-or  rather,  the  child's  head  being  downwards,  their  ascent  towards  tlie 
scrotum.  The  time  at  which  these  organs  change  their  situation  is  jirobably 
subject  to  variation.  According  to  J.  Hunter,  the  testicles  are  situated  in  the 
abdomen  at  the  seventh,  and  in  the  scrotum  at  the  ninth  month.  Burns  be- 
lieves that  at  the  eighth  month  they  will  commonly  be  found  in  the  inguinal 
canals.  The  observation  of  the  position  of  these  prgiins  in  a  new-born  male 
child  is  of  considerable  impoitance  in  relation  to  maturity,  and  it  may  liavc 
an  influence  on  questions  of  legitimacy  as  well  as  of  child-murder.  Mr. 
Curling  thus  describes  their  change  of  position  : — ^Atdiflerent  i)eriods  between 
the  fifth  and  sixth  months  of  ftstal  existence  or  sometimes  even  later,  the 
testicle  l^egins  to  move  from  its  situation  near  the  kidney  towards  the  abdo- 
minal ring,  which  it  usually  reaches  about  the  seventh  month.  Durin<r  the 
eighth  month  it  generally  traverses  the  inguinal  canal,  and  by  the  end  of 
the  ninth, 'arrives  at  the  Iwttom  of  the  scrotum,  in  which  situation  it  is  com- 
monly found  at  birth.  (*  Diseases  of  the  Testis,*  2nd  ed.,  p.  17.)  Its  absence 
from  the  scrotum  docs  not  necessarily  indicate  that  the  child  is  immature,  be- 
•causo  the  organ  sometimes  docs  not  reach  tlie  r^crotum  until  after  birth. 

8.  Between  the  eighth  and  ninth  month :  The  child  is  from  fifteen  to  six- 
teen inches  in  length,  and  weighs  from  four  to  five  ix)unds.  The  eyelids  are 
no  longer  adherent,  and  the  membrane  pupillares  have  disappeared.  The 
quantity  of  fat  deposited  beneath  the  skin  is  increased,  and  the  hair  and  nails 
are  well  develoi^etl.  The  sur&ce  of  the  brain  is  grooved  or  fissureil,  but  pre- 
sents no  regular  convolutions :  and  the  cineritious  matter  is  not  yet  apjiarent. 
The  meconium  occupies  almost  entirely  the  large  intestines ;  and  the  gall- 
bladder contains  some  traces  of  a  liquid  resembling  ])ile.  Tlie  testicles  in  tlie 
male  may  be  found  occupying  some  part  of  the  inguinal  canal,  or  they  may  be 
in  the  scrotimi.  The  left  testicle  is  sometimes  in  the  scrotum,  while  the  right 
is  situated  about  the  external  ring. 

4.  Ninth  month,  Sifpis  of  maturity, — At  the  ninth  month  the  average  length 
of  the  body  is  about  eighteen  inches,  and  its  weight  from  six  to  seven  pounds : 
the  male  child  is  generally  rather  longer,  and  weighs  rather  more  than  the  fe- 
male. Extraordinary  deviations  in  length  and  weight  are  occasionally  met 
with.  Mr.  Owens  has  recorded  a  case  in  which  a  cliild  at  delivery  measured 
twenty-four  inches  in  length,  and  weighed  seventeen  pounds  twelve  ounces 
(*  Lancet,'  December  1838) ;  and  Dr.  Meadows  has  reported  another  in  which 
a  child  measured  after  death  thirty-two  inches,  and  weiglied  eighteen  ]xmnds 
two  oimces.  It  survived  four  hours.  ('  Med.  Times  and  (jaz.'  August  4,  18G0.) 
In  a  case  which  I  was  required  to  examine  in  June  1S42,  the  cliild,  a  male, 
measured  twenty-two  inches,  and  weighed  twelve  pounds  and  a  half.  (For 
some  practical  remarks  on  this  subject,  by  Dr.  Ellsiisser,  see  Ilenke's  *  Zeit- 
schrift,'  1841,  vol.  2,  p.  235.)  The  period  of  gestation  for  cliildren  of  un- 
usually large  size  is  the  same  as  that  for  childi-en  of  average  size.  CSee  p.  257, 
ante,)  According  to  Dr.  Duncan,  the  length  and  weight  of  the  cliild  vary 
acconling  to  the  age  of  the  mother.  They  are  greatest  among  children  when 
the  mother  is  from  25  to  29  yean  of  age.  When  a  woman  is  25,  the  child 
■weighs  lesB.  The  child  of  a  woman  at  22,  weighed  Beren  pounds  three  ounceii 
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and  that  of  a  woman  at  30,  seven  pounds  seven  ounces.  The  length  varied  in 
a  less  degree,  being,  for  the  different  ages,  at  or  about  nineteen  inches.  (^  Ed. 
Monthly  Journal,'  Dec.  1864,  p.  500.) 

At  the  full  period  the  head  of  a  child  is  large,  and  forms  nearly  one-fourth 
of  the  whole  length  of  the  body.  The  cellular  tissue  is  filled  with  fat,  so  as 
to  give  considerable  plumpness  to  the  whole  form,  while  the  limbs  are  firm, 
hard  and  rounded ;  the  skin  is  pale ;  the  hair  is  thick,  long  and  somewhat 
abimdant ;  the  nails  are  fully  developed,  and  reach  to  the  ends  of  the  fingers 
— an  appearance,  however,  which  may  be  sometimes  simulated  in  a  premature 
child  by  the  shrinking  of  the  skin  after  death.  The  testicles  in  the  male  are 
generally  within  the  scrotum.  Ossification  will  be  found  to  have  advanced 
considerably  throughout  the  skeleton.  (See,  in  relation  to  the  progress  of 
ossification,  a  paper  by  M.  Ollivier,  *  Ann.  d'Hyg.'  1842,  p.  243.)  The  sur&ce 
of  the  brain  presents  convolutions,  and  the  cineritious  matter  begins  to  show 
itself.  The  internal  organs,  principally  those  of  the  chest,  imdergo  marked 
changes,  if  the  act  of  respiration  has  been  performed  by  the  child  before, 
during,  or  after  its  birth. 

The  relative  position  of  the  point  at  which  the  umbilical  cord  is  attached  to 
the  abdomen,  has  been  considered  by  some  medical  jurists  to  furnish  evidence 
of  the  degree  of  maturity.  Chaussier  thought  that  in  a  mature  child,  at  the 
ninth  month,  the  point  of  attachment  of  the  cord  exactly  corresponded  to  the 
centre  of  the  length  of  his  body.  Later  observations,  however,  have  shown 
that  this  is  not  quite  correct.  Out  of  five  hundred  children  examined  by  M. 
Moreau  at  the  Maternity,  in  Paris,  the  umbilical  aperture  corresponded  to 
the  centre  of  the  body  in  four  cases  only.  In  the  majority  of  these  cases,  the 
point  of  insertion  was  eight  or  nine  lines  below  the  centre.  Among  the  cases 
of  mature  children  which  I  have  had  an  opportunity  of  examining,  the  lunbi- 
lical  aperture  has  generally  been  situated  from  a  quarter  to  half  an  inch  below 
the  centre  of  the  body.  ('Guy's  Hosp.  Rep.'  April  1842.)  M.  Moreau  found, 
on  the  other  hand,  that  in  some  children,  born  about  the  sixth  or  eighth 
month,  the  cord  was  attached  to  the  middle  point  of  the  length.  (*  Lane. 
Franc*  1837.)  On  the  whole,  it  will  be  perceived  that  no  value  can  be 
attached  to  the  situation  of  the  umbilical  opening,  as  a  sign  of  maturity  or 
inmiaturity. 

The  characters  which  have  been  here  described  as  belonging  to  a  child  at 
the  different  stages  of  gestation,  must  be  regarded  as  representing  an  average 
statement.  They  are,  it  is  well  known,  open  to  numerous  exceptions;  for 
some  children  at  the  ninth  month  are  but  little  more  developed  than  others  at 
the  seventh ;  and  in  some  cases  a  seven-months'  cannot  be  distinguished  with 
certainty  from  a  nine-mouths'  child  (see  p.  255,  ante).  Twins  are  generally 
smaller  and  less  developed  than  single  children;  the  average  weight  of  a 
twin  child  is  not  more  than  five  pounds,  and  very  often  below  this.  The 
safest  rule  to  follow  in  endeavouring  to  determine  the  uterine  age  of  a  child 
is  to  rely  upon  a  majority  of  the  characters  which  it  presents.  That  child  only 
can  be  regarded  as  mature  which  presents  the  greater  niunber  of  the  characters 
found  at  the  ninth  month  of  gestation. 

If  the  age  of  the  child  has  been  determined — ^whether  it  be  under  or  over  the 
seventh  month — the  rules  for  a  further  investigation  will  be  the  same.  Should 
the  child  be  under  the  seventh  month,  the  medical  presumption  will  be,  that 
it  was  born  dead ;  but  if  it  has  arrived  at  its  full  period,  then  tlie  presumption 
is  that  it  was  born  alive. 

Conclusions, — The  following  may  be  taken  as  a  summary  of  the  principal 
&cts  upon  which  our  opinion  respecting  the  uterine  age  of  a  child  may  be 
based: —  ^^t 
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1.  At  six  months. — ^Length,  from  nine  to  ten  inches;  weight,  one  to  two 
pounds;  eyelids  adherent ;  pupils  closed  by  membranropupillares;  testicles  not 
apparent  in  the  male. 

2.  At  seven  months. — ^Length  from  thirteen  to  fourteen  inches;  weight, 
three  to  four  poimds ;  eyelids  not  adherent ;  membrana;  pupiUares  disappear- 
ing ;  nails  imperfectly  developed ;  testicles  not  apparent  in  the  male. 

3.  At  eight  months. — Length,  from  fourteen  to  sixteen  inches;  weight,  from 
four  to  five  pounds ;  membranaj  pupillares  absent ;  nails  perfectly  developed, 
and  reaching  to  the  ends  of  the  fingers;  testicles  in  the  inguinal  canal. 

4.  At  nine  months. — Length,  from  sixteen  to  twenty-one  inches ;  weight, 
from  five  to  nine  pounds ;  membranae  pupillares  absent ;  head  well  covered 
with  fine  hair;  testicles  in  the  scrotum;  skin  pale;  the  finger  nails  well 
formed  and  reaching  to  the  ends  of  the  fingers ;  features  perfect — these  and 
the  body  are  well-developed  even  when  the  length  and  weight  of  the  child  are 
less  than  those  above  assigned. 

5.  The  point  of  attachment  of  the  umbilical  cord,  with  respect  to  the  length 
of  the  body,  affords  no  certain  evidence  of  the  degree  of  maturity. 

Inspection  of  the  body. — The  questions  which  a  medical  jurist  has  to  solve, 
in  examining  the  body  of  a  new-bom  child,  are — 1.  To  determine  its  age,  or 
the  stage  of  uterine  life  which  it  has  readied ; — 2.  "Wliether  it  has  lived  to 
breathe ; — 3.  Whether  it  has  been  bom  alive ; — 4.  The  period  of  time  which 
has  elapsed  since  its  death ; — 5.  Tlie  cause  of  death,  whether  violent  or  natural. 

Hence,  before  commencing  the  inspection — 

1.  The  length  (measured  from  the  summit  of  the  head  to  the  sole  of  the 
foot)  and  weight  of  the  body  should  be  taken ; — 2.  The  presence  or  absence 
of  external  fcetal  peculiarities  noticed ; — 3.  Any  peculiar  marks  or  indications 
of  deformity  whereby  identity  may  be  sometimes  established ; — 4.  All  marks 
of  violence,  in  the  shape  of  wounds,  bruises,  or  lacerations,  and  the  kind  of 
instrument  or  weapon  with  which  they  were  prolmbly  produced ; — 5.  Whether 
the  umbilical  cord  has  been  cut  and  tied,  or  lacerated ;  the  appearance  of  the 
divided  vessels,  and  the  length  of  that  portion  which  is  still  attached  to  the 
body  of  the  child ; — 6.  The  presence  or  absence  of  vernix  caseosa  about  the 
groins,  arm-pits,  or  neck — the  presence  of  this  substance  proves  that  a  child 
has  not  been  waslied  or  attended  to ; — 7.  It  will  be  necessary  to  state  whether 
there  are  about  the  body  any  marks  of  putrefaction,  indicated  by  a  separation 
of  the  cuticle,  change  of  colour  in  the  skin,  or  offensive  odour.  It  is  obvious, 
that  unless  these  circumstances  are  noticed  before  the  insiwction  is  commenced, 
they  may  be  entirely  lost  as  evidence.  Notes  should  be  made  on  the  spot,  and 
the  original  retained,  even  if  copies  be  subsequently  made. 

A  medical  man  cannot  be  too  careful  in  noticing  upon  the  bo<ly  of  the  child 
any  characters  which  may  serve  as  proofs  of  identity.  He  must  remember 
that  the  defence  may  be  that  the  child  is  not  that  of  the  woman  charged  with 
murder.  This  observation  applies  especially  to  the  examination  of  the  bodies 
of  children  that  may  have  surviveil  their  birth  for  some  days.  The  body 
may  be  foimd  wrapped  in  paper  or  in  some  article  of  clothing  which  may 
help  to  establish  identity.  If  the  child  has  survived  its  l)irtli,  it  would  1^ 
proper  to  form  an  opinion  at  once  for  how  many  days.  The  state  of  the  um- 
bilical cord,  and  whether  the  part  to  which  it  is  attached  is  in  the  process  of 
healing,  or  already  healed,  are  facts  which  may  help  a  medical  oi)inion  re- 
specting the  date  of  birth.  In  addition  to  these  points,  the  sex  of  the  child 
and  the  colour  of  the  hair  should  l)e  noted,  as  well  as  any  particular  marks 
on  the  akin  (mother^s  marks),  and,  of  course,  all  wounds  or  other  injuries — their 
cause  or  mode  of  production,  and  their  situation.  At  the  Maidstone  Lent 
Assizes,  18G8,  a  case  of  some  difficulty  arose  respecting  the  identity  of  a  child 
alleged  to  have  been  miirdf^nd  (Regina  y.  Ward).    The  dead  body  of  a  child 


INFANTICIDE.      PEOOFS  OF  LIVE  BIETH.  323 

'wrhich  had  evidently  survived  its  birth  was  found  wrapped  in  clothing,  and 
concealed  near  a  high  road,  by  which  the  woman  charged  with  murder  had  been 
seen  to  pass  on  a  certain  day.  The  surgeon  who  examined  the  body  thought 
that,  from  the  state  of  it,  the  child  had  been  dead  a  montli,  but  he  was  imable 
to  give  any  opinion  of  the  cause  of  death.  There  was  evidence  that  tlie  child 
of  the  prisoner  had  disappeared  when  it  was  about  a  fortnight  old. 

It  was  contended,  in  defence,  that  the  child  whose  body  was  found  was  not 
that  of  the  prisoner.  The  child  found  as  well  as  that  of  the  woman  was  of  the 
male  sex,  and  had  light  hair ;  but  the  age  formed  a  difficulty.  The  child  of 
the  prisoner  must  have  been  at  least  fifteen  days  old  at  the  time  of  its  death, 
^hile  the  surgeon  considered  that  the  body  found  was  that  of  a  child  not  more 
than  ten  days  old.     The  prisoner,  upon  this  evidence,  was  acquitted. 


CHAPTER  74. 

ON  THE  PROOFS  OF  A  CHILD  HAVING  LIVED  AT  ITS  BIRTH — EVIDENCE  OF  LIFE 
BEFORE  RESPIRATION — SIGNS  OF  PUTREFACTION  IN  UTERO— EVIDENCE  FROM 
MARKS  OF  VIOLENCE — EVIDENCE  OF  LIFE  AFTER  RESPIRATION — INSPECTION  OF 
THE  BODY — COLOUR,  VOLUME,  CONSISTENCY,  AND  ABSOLUTE  WEIGHT  OF  THE  LUNGS 
— STATIC  TEST — WEIGHT  INCREASED  BY  RESPIRATION — TEST  OF  PLOUCQUET 
— BLOOD  IN  THE  PULMONARY  VESSELS — SPECIFIC   GRAVITY  OF  THE  LUNGS. 

On  the  proofs  of  a  child  havwff  lived  at  its  birth, — In  some  cases  of  alleged 
child-murder  there  has  been  evidence  from  eye-witnesses  that  the  new-bom 
child  was  living  when  violence  was  offered  to  it.  In  others  the  child  has 
been  foimd  soon  after  delivery,  still  alive,  but  it  has  died  subsequently  from 
ill-treatnient  or  ex^wsure.  In  these  cases,  of  course,  medical  proofs  of  such 
children  having  lived  at  their  birth  are  not  required.  The  evidence  then 
takes  the  ordinary  course  as  in  the  case  of  an  adult.  In  Eeg.  v.  Meeks  (Bucks 
Lent  Ass.  1868)  it  was  proved  that  the  prisoner  had  been  secretly  delivered 
of  a  child,  which  was  shortly  afterwards  found  in  a  cellar,  still  idive.  The 
child  died  in  about  two  hours,  according  to  the  medical  evidence,  from  exposure 
and  neglect.  The  lungs  floated  on  water,  but  had  only  partially  received  air. 
In  such  a  case,  however,  as  the  child  was  seen  to  be  living  after  its  birth,  ex- 
periments on  the  lungs  were  unnecessary.  The  prisoner  was  convicted  of 
manslaughter. 

The  question  whether  a  child  vras  or  was  not  horn  alive  is  of  the  greatest 
importance  in  a  case  of  alleged  child-murder ;  and  it  is  unfortunately  one 
which,  in  respect  to  the  proofs  upon  which  medical  evidence  is  commonly 
founded,  has  given  rise  to  considerable  controversy.  When  it  is  stated  that  in 
most  cases  of  allied  in&nticide  which  end  in  acquittals  in  spite  of  the  strongest 
moral  presiunptions  of  guilt,  the  proof  fails  on  this  point  only,  it  must  be  ob- 
vious that  the  question  specially  claims  the  attention  of  a  medical  jurist. 

The  medical  evidence  of  a  child  having  been  alive,  when  violence  was  offered 
to  it  at  its  birth  or  afterwards,  may  be  divided  into  two  parts :  1,  that  which 
is  obtainable  before  the  act  of  breatliing  is  performed ;  and  2,  that  which  is 
obtainable  afterwards.  At  present  it  will  be  proper  to  confine  our  attention 
to  tihe  question,  whether  the  child  was  alive  when  it  was  maltreated ;  the  hct 
of  its  having  been  horn  alive  will  be  a  matter  for  future  consideration.  These 
two  questions  have  been  frequently  but  improperly  associated,  thus  rendering 
the  flubject  confused ;  but  it  must  be  so  obvious  as  scarcely  to  require  stating, 
that  violence  of  a  murderous  kind  may  be  offered  to  a  living  child  before  it  is 
entirely  bom ;  and  that  owing  to  this  violence  it  may  come  into  the  world  dead- 
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It  was  formerly  supposed,  if  the  lungs  contained  no  air,  that  tlie  child  coulcF 
not  have  breathed,  and  it  must  have  been  bom  dead.     But  neither  of  these 
views  is  correct :— children  have  been  known  to  breathe  feebly,  and  continue 
in  existence  many  hours  without  visibly  distending  the  cells  of  the  lungs  with 
air, — the  absence  of  air  from  the  limgs,  therefore,  furnishes  no  proof  either 
that  respiration  has  not  been  performed,  or  tliat  the  child  has  not  lived. 
(*  G.  H.  Kep.'  April  1842.)     The  restoration  of  many  children  apparently  bom 
dead  is  a  clear  proof  that  many  are  bom  living  who  might  be  pronounced 
dead,  simply  because  breathing  and  life  have  been  considered  synonymous 
terms.  (See  on  this  subject  a  paper  by  Dr.  Miirklin,  *  Casper's  Vierteljahrsschr.* 
1859,  2, 26 ;  also  an  article  in  the  same  volimie  *  Leben  ohne  Athmen,'  p.  297.) 
That  our  law-authorities  will  admit  evidence  of  life  in  a  child  before  the  es- 
tablishment of  respiration,  is  clear  from  the  decision  in  Rex,  v.  Brain^  in 
which  the  judge  said,  that  a  child  might  be  bom  alive,  and  not  breathe  for 
some  time  after  its  birth  (*Archbold,  Crim.  Plead.'  367),  as  also  from  the 
charge  of  Coltman,  J.,  in  the  case  of  Bex  v.  Sellis  (Norf.  Spr.  Circ.  1837). 
In  this  instance  it  was  alleged  that  the  prisoner  had  murdered  her  child  by 
cutting  off  its  head.     The  judge  directed  the  jury,  that  if  the  child  was  alive 
at  the  time  of  the  act,  it  was  not  necessary,  in  order  to  constitute  murder, 
that  it  should  have  breathed.     In  fact,  it  would  appear  that  breathing  is  re- 
garded as  only  one  proof  of  life ;  and  the  law  will,  therefore,  receive  any 
other  kind  of  evidence  which  may  satisfactorily  show  that  a  child  has  lived, 
and  make  up  for  the  proof  commonly  derived  from  the  state  of  the  lungs. 
It  will  be  first  necessary  for  a  medical  practitioner  to  prove  that  the  child 
under  examination  lias  recently  died,  or,  in  other  words,  that  there  are  good 
groimds  for  believing  it  to  have  been  recently  living.     Hence,  if  the  body  be 
highly  putrefied,  either  from  the  child  having  died  in  the  uterus  some  time 
before  birth,  or  from  its  having  been  bom  and  its  body  not  discovered  until 
putre&ction  had  far  advanced  both  internally  and  externally,  the  case  is 
utterly  hopeless.     The  medical  witness  will  in  general  be  compelled  to  aban- 
don the  investigation,  because  the  body  can  furnish  no  evidence  whatever  of 
life  after  birth.     The  examination  of  the  organs  of  the  chest  would  throw  no 
light  on  the  case,  for  here  we  are  assmning  that  the  lungs  are  in  their  foetal 
condition. 

Signs  of  putrefaction  in  niero.  Date  of  death  from  appearances  of  the 
hndy, — The  phenomena  of  putrefaction  in  air  have  been  elsewhere  described 
(vol.  1,  p.  93) ;  but  the  changes  which  ensue  when  a  child  dies  and  is  re- 
tained within  the  uterus,  may  be  briefly  adverted  to,  because  they  may  some- 
times form  a  subject  for  judicial  inquiry.  According  to  Devergie,  when  a 
child  dies  in  utero,  putrefiiction  takes  place  as  rapidly  as  in  the  open  air 
(*  M6d.  Lc^g.'  1,  526) ;  but  this  is  doubtful. 

In  an  advanced  state  of  uterine  putrefaction^  the  body  of  the  child  is  so 
flaccid,  that  when  placed  on  a  table  it  b^omes  almost  flattened  by  the  mere 
gravitation  of  its  parts.  The  skin  is  of  a  reddish-brown  colour,  not  green,  as 
in  a  putrefied  body  exposed  to  air.  The  cuticle  covering  the  feet  and  hands 
is  white,  and  sometimes  raised  in  blisters, — the  cellular  membrane  is  filled 
with  a  reddish-coloured  serum,  the  bones  are  movable,  and  rejidily  detached 
from  the  soft  parts.  In  the  opinion  of  Devergie,  the  principal  difference  l>e- 
twecn  uterine  and  atmospheric  putrefaction  in  the  body  of  a  new-bom  child, 
is  seen  in  the  colour  assumed  l}y  the  skin :  but  it  must  be  remembered,  that 
should  the  child  remain  exposed  to  the  air  after  its  expulsion,  the  skin  may 
acquire  the  colour  observed  in  cases  of  atmoflpheric  putrefaction.    The  changes 
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-which  have  just  been  described  are  such  as  we  may  expect  to  find  when  a 
•child  has  been  retained  in  the  uterus  eight  or  ten  days  after  its  death.  When 
it  has  remained  for  some  weeks  in  the  uterine  cavity,  the  body  has  occasionally 
been  found  in  an  adipoceroiis  state,  or  even  encrusted  with  phosphate  of  lime. 
If  in  any  case  we  are  able  to  state  distinctly  that  the  body  of  a  child  has 
undergone  uterine  and  not  atmospheric  putrefaction,  it  is  clear  that  it  could 
not  have  come  into  the  world  alive,  and  no  question  of  murder  would  arise. 
Under  ordinary  putrefaction  in  air,  a  child  may  have  been  really  ]}rought 
into  the  world  living,  and  the  process  may  have  destroyed  every  proof  of  that 
fact. 

Let  us  suppose  that  a  child  died  in  iitero  twenty- four  hours  before  it  was 
lx)rn :  if  it  bo  soon  afterwards  examined,  there  will  be  no  marks  of  putre- 
faction about  it,  unless  the  membranes  have  been  ruptured,  and  the  appear- 
ances will  closely  resemble  those  met  with  in  the  body  of  a  child  that  has 
been  bom  alive,  and  died  without  breathing ;  or  of  one  that  may  have  died  in 
the  act  of  birth.  It  will  be  impossible  to  say,  in  such  a  case,  whether  the 
•child  came  into  the  world  living  or  dead.  M.  Sentex  states,  from  his  ex- 
perience, that  the  dead  foetus  retained  in  utero,  with  tlie  membranes  unrup- 
tured, undergoes  one  of  three  changes — maceration,  putrefaction,  or  mummi- 
^cation.  The  first  is  the  most  common  condition,  but  the  changes  differ  from 
those  which  take  ])lace  in  the  body  when  exposed  to  air.  Putre^tion,  in  its 
•common  signification,  is  rarely  met  with.  Air  appears  to  be  necessary  for  it. 
M.  Sentex  found  a  characteristic  sign  to  be  redness  of  the  skin  and  eyes.  He 
]ias  given  a  summary  of  the  appearances  as  met  with  in  the  dead  foetus  from 
the  second  day  to  the  second  week.  (^Ann.  d'Hyg.'  18C9,  p.  1,  487.)  Dr.  Hicks 
found  that  rapid  decomposition  took  place  when  the  child  died  some  time  be- 
fore the  commencement  of  labour.  In  one  case  he  had  knoAvn  putridity  to 
have  been  established  in  twelve  hours.  He  met  with  three  instances  in  which 
there  was  proof  tliat  the  child  was  alive  within  twenty- four  hours  of  its  birth, 
And  yet  its  body  was  bom  more  or  less  putrid  (decomposed),  but  in  these  in- 
stances of  rapid  putre&u^tion,  the  membranes  had  been  ruptured  for  some  time. 
(*  Guy's  Hosp.  Keports,*  18C6,  p.  477.)  This  is,  no  doubt,  one  of  the  conditions 
which  materially  influences  the  degree  of  decomposition  which  the  dead  body 
of  a  foetus  imdergoes  in  the  uterus,  and  may  account  for  the  discrepant  state- 
ments made  by  some  writers  on  this  subject.  A  medical  man  cannot  rely  upon 
the  presence  of  oilcnsive  discliarges  before  birth  as  absolute  evidence  of  the 
<lcath  of  the  foetus.  In  two  instances  Dr.  Hicks  met  with  well-marked  pu- 
tridity of  the  discharges  before  the  birth  of  the  cliild,  yet  in  one  of  these  the 
•child  was  bom  alive  and  strong.  In  the  other  there  was  evidence  of  life  in 
the  child  (loc.  cit.). 

Evidence  from  marks  of  violence, — It  has  been  proposed  to  seek  for  evidence 
•of  life,  imder  these  circumstances,  by  observing  the  characters  presented  by 
marks  of  violence  on  the  body.  In  general,  when  children  are  murdered,  tlie 
amount  of  violence  infiicted  is  considerably  greater  tlian  that  which  is  required 
•to  destroy  them,  whereby  satis&ctory  proofs  of  the  crime  are  occasionally  ob- 
tained. On  the  other  hand,  the  body  of  a  still-bom  child,  dead  from  natural 
<^uses,  is  often  covered  with  lividities  and  ecchymoses ;  tlie  foetal  blood  does 
not  coagulate  with  the  same  firmness  as  iji  the  adult :  hence  the  evidence 
derivable  from  the  extent,  situation,  and  characters  of  marks  of  violence,  is 
generally  of  too  vague  and  uncertain  a  kind  to  allow  of  the  expression  of  a 
medical  opinion  that  the  child  was  living  when  the  violence  was  offered  to  it. 
The  characters  which  have  been  already  described  as  peculiar  to  wounds,  con- 
tusions and  fractures  inflicted  diuing  life,  may  be  met  with  in  a  child  whe- 
ther it  has  breathed  or  died  without  breodung.    (Vol.  1,  pp.  459,  465,  662). 
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So,  agnin,  these  characters  are  open  to  the  exceptions  there  pointed  out ;  for 
they  will  be  equally  present,  supposing  the  wounds  to  have  been  inflicted  im- 
mediately after  the  cessation  of  respiration  or  circulation  in  the  child,  or  after 
the  cessation  of  circulation  only,  if  the  act  of  breathing  has  not  been  performed. 
Marks  of  violence  on  the  body  of  a  child  that  had  died  in  utero  twenty -four 
or  forty-eight  hours  before  it  was  born,  would  not  present  the  characters  of 
injuries  inflicted  on  the  living.  There  would  be  no  ecchymosis  and  no  effused 
coagula  of  blood.  These  marks,  when  they  exist,  although  they  may  establish 
that  a  child  was  either  living  or  but  recently  dead  at  the  time  they  were  in- 
flicted, can  never  show  that  it  was  boini  alive.  Injuries  met  with  on  the  bodies 
of  children  alleged  to  have  been  bom  dead  ought,  however,  to  be  of  sucli  a 
nature  as  to  be  readily  explicable  on  the  supposition  of  their  having  arisen  from 
accident.  If,  fix}m  their  nature,  extent,  or  situation,  they  are  such  as  to  evince 
a  wilful  design  to  injiu*e,  it  is  a  fair  ground  for  a  jury,  not  for  a  medical  wit- 
ness, to  in([uire  why  these  extensive  wounds,  or  other  marks  of  violence  were 
inflicted  on  a  child,  if,  as  it  is  alleged,  it  was  really  bom  dead.  It  must  be  con- 
fessed that  in  such  a  case  there  would  be  a  strong  moral  presumpticm  of  mur- 
der, although  medical  proof  of  life  or  of  live  birth,  might  totally  fail. 

As  a  summary  of  these  remarks,  it  may  be  observed,  that  although  physio- 
logically a  child  may  live  for  a  certain  period  after  its  birth  without  breathing, 
and  legally  its  destruction  diuing  this  period  would  amount  to  murder,  yet 
there  are  at  present  no  satis&ictory  medical  data  to  enable  a  witness  to  express 
a  positive  opinion  on  this  j>oint.  If  other  evidence  were  adduced  of  a  child 
having  lived  and  been  destroyed  under  these  circiunstances, — as  where,  for  ex- 
ample, a  woman  causes  herself  to  bo  delivered  in  a  water-bath,  or  an  accom- 
plice covers  the  mouth  of  an  infant  in  the  act  of  birth,  or  immediately  after 
it  is  bom, — a  medical  witness  would  be  justified  in  asserting  that  the  absence 
of  the  signs  of  respiration  in  the  lungs  was  no  proof  that  the  child  had  been 
bom  dead.  Indeed,  it  is  apparent  that  the  process  could  not  be  established^, 
owing  to  the  criminal  means  actually  employed  to  prevent  it.  Whether  a  jury 
woiild  convict  upon  such  evidence  is  doubtful ;  but  this  is  of  no  im]X)rtance 
to  the  witness ;  his  statements  ought  always  to  be  made  according  to  correct 
and  well-ascertained  medical  principles,  and  not  for  the  purpose  of  procuring 
either  the  conviction  or  acquittal  of  persons  accused  of  offences  against  the  law. 
In  general,  those  cases  in  which  questions  relative  to  life  before  respiration 
might  arise  are  stopped  in  the  Coroner's  court, — the  usual  i)ractice  being,  when 
the  signs  of  respiration  are  absent  or  imperfect,  to  pronounce  that  the  child 
was  bom  dead.  If  the  limgs  sank  in  water,  the  presence  of  marks  of  violence 
on  the  body  would  be  considered  as  furnishing  no  evidence  ;  for  the  sinking 
of  the  lungs  would  be  taken  as  i>ositive  evidence  of  still-birth,  an  incorrect 
inference  u])on  which  some  remarks  will  be  made  in  speaking  of  the  hydro- 
static test.  The  following  case  was  the  subject  of  a  criminal  charge  at  Havre : — 
A  woman  was  delivered  of  twins.  So  soon  as  the  first  child  was  bom,  liut 
not  before  it  had  breathed,  she  killed  it  by  fracturing  its  skull  with  a  wooden 
shoe.  In  a  few  minutes  afterwards  the  second  child  was  bom,  but  scarcely 
had  its  head  presented  when  she  seized  it  and  fractured  its  skull  in  a  similar 
manner.  This  double  crime  was  soon  discovered.  On  an  examination  of  the 
bodies  of  1x)th  children,  the  same  degree  of  violence  was  found,  ])resenting  in 
each  case  precisely  similar  characters.  There  can  be  no  doubt,  from  the  ap- 
pearance of  the  injuries,  that  they  must  have  been  inflicted  on  both  children 
at  a  time  when  the  circulation  was  going  on.     In  one  child,  however,  it  was 

E roved  that  respiration  had  taken  place ;  in  the  other  that  it  had  not.  In  tlie 
itter  case  many  practitioners  would  at  once  have  affirmed  that  the  child  had 
not  lived,  because  there  was  no  proof  that  it  had  respired ;  and  they  would 
have  proceeded  to  draw  the  inference  that  this  could  not  have  been  a  cow  of 
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infanticide.  Dr.  Bellot,  however,  stated  that,  although  the  child  had  not 
breathed,  he  had  no  doubt  it  liad  been  born  alive,  and  that  it  would  have  lived 
to  breathe  but  for  the  violence  inflicted.  This  opinion  was  chiefly  founded 
upon  the  similarity  in  the  characters  presented  by  the  marks  of  violence  in  the 
two  cases.  (*  Annales  d'Hygiene/  1832,  2,  199.)  See  fiu*ther  remarks  upon 
this  subject,  by  M.  Ollivier, '  Ann.  d'Hyg.*  1843, 1, 149 ;  also  by  M.  Devergie, 
*  M^d.  L^g.'  1837,  1,  400. 

Tlie  great  question  involved  in  this,  and  in  all  similar  cases,  is  the  follow- 
ing : — Does  the  law  regard  the  wilful  prevention  of  respiration  as  murder  ? 
There  cannot  be  the  slightest  medical  doubt  that  living  children  are  occasion- 
ally-tlrus  destroyed  in  the  act  of  birth :  they  die,  not  from  the  actual  infliction 
of  violence,  but  because,  either  through  accident  or  design,  the  performance  of 
that  act  which  is  necessary  to  maintain  existence  when  tlie  child  is  bom,  is 
prevented.  Such  a  case  has  not  yet  been  decided,  although,  from  the  dicta  of 
our  judges,  it  would  probably  involve  a  charge  of  murder.  In  a  case  pub- 
lished by  Dr.  Wharrie,  a  pregnant  woman,  thinking  she  was  about  to  have  a 
motion,  sat  on  an  earthen  pitcher,  two  feet  in  depth,  wliich  happened  to  be  full 
of  water.  She  was  there  delivered  of  a  child,  which  fell  into  the  water,  and  was 
thus  prevented  from  breathing.  The  child  was  full-grown,  and  its  body  was 
free  from  putrescency.  It  weighed  six  pounds,  and  measured  twenty  inches. 
There  were  no  external  marks  of  violence,  and  the  navel-string  had  been  tied. 
The  lungs  weighed  two-and-a-half  ounces ;  they  were  of  a  liver  colour,  con- 
tained no  air,  and  sank  in  water.  Tlie  medical  opinion  was,  that  from  the  size 
and  general  appearance  of  the  child,  and  the  state  of  the  parts  discovered  on 
dissection,  it  was  mature, — that  it  had  not  breathed,  and  life  might  have  been 
either  wilfully  or  accidentally  destroyed.  The  examiners  wisely  declined  giving 
the  usual  opinion  from  the  sinking  of  the  lungs ;  i.e.  that  the  child  had  been 
bom  dead.  The  woman  was  not  prosecuted,  probably  on  the  assumption  that 
the  death  of  the  child  might  have  been  accidental.  As  Dr.  Wharrie  truly  ob- 
serves, there  was  no  medical  proof  that  the  child  was  bom  alive ;  although 
there  was  a  strong  moral  presumption  that  its  life  was  destroyed  in  the  act  of 
birth.     (*  Ed.  Monthly  Jour.*  Oct.  1845,  p.  796.) 

Dr.  Bayard  mentions  a  case,  in  which  a  woman,  ujider  somewhat  rimilar 
circiunstances,  was  convicted  of  the  murder  of  her  injfiint.  In  this  case  there 
was  no  evidence  of  breathing,  but  the  woman  admitted  that  she  fractured^  the 
skull  of  the  child,  with  thfi  listen tion  of  destroying  it,  thinking  that  she  per- 
ceived a  motion  of  its  less  a^r  it  was  bom.  (^  A[^n.  d'Hyg.*  1847,  1,.4q5.) 
One  physician  thouchti  that  the  child  was  livi;^  when  the  blows  were  in- 
flicted ;,  two  others  t^  it  was  d^ad.  In  Dr.  Bayard's  opinion  the  absence  of 
the  signs  of  respiration,  i^ust  be  taken  as  a  circumstance  in  favour  of  the 
accused^ 

EVIDENCE   OF   LIFE   AFTER   RESPIRATION. 

There  is  no  doubt  that  the  proof  of  the  act  of  respiration  furnishes  the  best 
and  strongest  evidence  of  a  child  having  lived  at  or  about  the  time  it  was  bom. 
It  does  not,  however,  show  that  a  child  has  been  bom  alive.  The  physical 
changes  in  the  organs  of  a  child,  which  result  from  the  establisliment  of  this 
process,  take  place  in  the  lungs  immediately,  but  in  the  heart  and  its  append- 
ages more  slowly.  It  is  therefore  chiefly  to  the  lungs  that  a  medical  witness 
looks  for  proofs  of  respiration.  Sometimes,  however,  these  organs  are  found 
in  their  foetal  condition  or  nearly  so ;  for  although  a  child  may  have  siunriveil 
'its  birth  many  hours,  there  may  be  no  evidence  of  the  fact  from  the  state  of 
the  lungs.  To  such  cases  the  remarks  now  about  to  be  made  cannot  of  course 
i^ply :  the  proofs  of  life  must  then  be  sought  for  elsewhere,  and  if  none  can 
be  found,  the  case  is  beyond  the  reach  of  medical  evidence.    But  it  is  obvioua 
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that  the  occasional  occurrence  of  cases  of  this  description  can  present  no  ob- 
jection to  our  still  seeking  for  proofs  of  life  in  the  state  of  the  lungs,  any  more 
than  the  fact  of  poison  not  being  always  discovered  in  the  body  of  one  who  has 
died  from  poisoning,  would  be  a  bar  to  our  seeking  for  the  proofs  of  poison  in 
every  unkno>vn  case  which  presented  itself.  It  is  the  more  necessary  to  in- 
sist upon  this  point,  because  some  have  held  that,  as  we  cannot  always  derive 
proofs  of  life  from  an  examination  of  the  lungs  of  new-born  children,  we  should 
abandon  all  evidence  of  this  description,  and  leave  the  case  in  its  original  ob- 
scurity. The  very  object  of  medical  jurisprudence  is,  to  endeavour  to  remove 
these  difficulties,  and  to  show  in  every  department  of  the  science,  the  degree 
to  which  we  may  safely  trust  the  medical  proofs  of  crime,  however  insufficient, 
inconsistent,  or  contradictory  they  may  at  first  sight  appear. 

Examination  of  the  lungs, — Some  have  pretended  that  the  fact  of  respiration 
having  been  performed  would  be  indicated  by  the  external  form  of  the  chesL 
Thus  it  is  said,  before  respiration  the  chest  is  flattened,  while  after  that  pro- 
cess it  is  arched  in  front.  The  diameters  of  the  cavity  have  been  measured, 
and  certain  comparisons  instituted  (Daniel),  but  these  experiments  have  been 
attended  with  no  practical  results,  and  have  long  been  abandoned  by  medical 
jurists.  Admitting  that  such  a  visible  change  of  form  is  occasionally  produced 
by  respiration,  it  is  obvious  that  in  these  cases  experiments  on  the  limgs  may 
be  readily  made ;  and'on  the  results  of  these,  and  not  upon  minute  changes  in 
the  capacity  of  the  chest,  would  a  medical  opinion  be  based.     The  cavity  of 

Fig.  153. 
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View  of  the  Onrans  of  thi*  Chest  before  breathing. 
a.  Thymus  gland.  6.  The  heart  in  its  pericar- 
diom.    c,  c.  The  lungs. 

View  ftfter  perfect  breathing,    a.  Tliymua  gland. 
6.  The  heart,    c,  c.  The  lungs. 

the  chest  may  be  conveniently  laid  open  by  carrying  incisions  from  below  the 
clavicles  downwards  on  each  side  from  about  half  the  length  of  the  ribs  back- 
wards. The  diaphragm  should  be  separated  from  the  cartilages  without  open- 
ing the  al)domen ;  the  ribs  sawn  or  cut  through,  and  the  flap  formed  by  the 
anterior  parietes  of  the  chest  turned  upwards.  The  illustrations,  figs.  152, 158, 
will  serve  to  show  the  difference  in  the  relative  position  of  the  organs  of  the 
chest  in  a  new-bom  child  before  and  after  respiration.  1.  If  a  child  has  mi 
hrecUhedj  the  appearances  will  be  seen  as  in  fig.  152.    The  thymus  gland,  m 
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large  as  the  heart,  occupies  the  upper  and  middle  portions  of  the  cavity ; — the 
heart  within  its  membrane  (pericardium)  is  situated  in  the  lower  and  middle 
portion,  and  is  rather  inclined  to  the  left  side.  The  lungs  are  placed  quite  in  the 
back  part  of  the  chest,  so  as  often  to  give  the  impression  that  they  are  wanting. 
In  some  instances  they  project  slightly  forwards  by  their  anterior  margins,  but 
in  no  instance,  unless  congested,  iidiltrated,  or  otherwise  diseased,  do  they  cover 
and  conceal  the  heart.  The  thymus  gland  is  sometimes  of  a  pale  fawn,  at  others 
of  a  deep  livid  coloiu* ;  but  there  is  no  appreciable  difference  in  this  organ  in 
new-bom  children,  before  or  after  the  performance  of  respiration.  2.  On  the 
other  hand,  when  a  child  has/ii//y  breathed j  the  most  striking  differences  will 
be  observed  in  the  colour  and  prominence  of  the  hmgs.  They  are  of  a  light  red 
or  pinkish  hue,  project  forwards — appear  to  fill  the  entire  cavity  of  the  chest, 
and  cover,  and  in  great  part  conceal  by  their  anterior  margins,  the  heart  and 
its  membranes.  (Fig.  153.)  We  may  meet  with  every  variety  in  the  appear- 
ances between  these  two  extremes ;  for  the  act  of  breathing  often  requires  a 
considerable  time  in  order  that  it  should  be  fulh/  establi^ed,  especially  in 
those  children  which  are  of  a  weakly  constitution  or  prematurely  bom.  Hence 
the  hmgs  will  be  foimd  to  occupy  their  respective  cavities  to  a  greixter  or  less 
extent,  and  to  cover  the  pericardium  more  or  less,  not  according  to  the  length 
of  time  which  a  child  has  lived,  but  according  to  the  perfection  with  which 
the  process  of  respiration  has  been  performed.  It  will  l>e  seen  hereafter  that 
although,  as  a  general  rule,  the  limgs  are  more  perfectly  filled  with  air  in  pro- 
jx)rtion  to  the  time  during  which  a  child  survives  its  birth,  yet  this  is  open  to 
numerous  exceptions.  It  will  next  be  necessary  to  give  particular  attention 
to  certain  other  physical  characters  presented  by  the  hmgs. 

1 .  Colour  of  the  lungs, — The  colour  of  the  hmgs  before  respiration  is  of  a  brown- 
red,  blueish,  or  deep  violet ;  it  is  subject  to  variation.  Some  medical  jurists 
hare  compared  it  to  the  colour  of  the  spleen.  It  is  important  to  remark,  that 
a  very  short  exposure  to  air  vrill  materially  brighten  the  colour  of  the  lungs  in 
the  ])arts  exposed,  so  that  it  should  be  observed  and  recorded  immediately  on 
opening  the  chest.  After  respiration^  the  lungs  acquire  a  light  red  hue  in  pro- 
portion to  the  degree  in  which  the  process  has  been  performed.  If  imperfectly 
established,  they  will  be  mottled,  generally  about  the  anterior  surfaces  and 
margins,  the  patches  of  light  red  being  intermixed  with  the  livid  foetal  hue, 
and  being  slightly  raised,  as  if  by  distension,  above  tlie  general  sur&ce  of  the 
organs.  The  light  red  tint  changes,  after  a  short  exposure  to  air,  to  a  bright 
scarlet.  This  change  in  the  colour  of  the  lungs  is  not  a  necessary,  nor  is  it 
an  invariable  consequence  of  a  child  having  lived  after  its  birth.  I  have  known 
a  child  to  live  twenty-four  hours  breathing  feebly,  and  on  examining  the  body, 
the  colour  of  the  lungs  was  identical  with  that  of  the  organs  in  the  foetal  state. 
The  change  of  colour  is  then  a  tusual.  but  by  no  means  a  necessary  consequence 
of  the  enjoyment  of  life ;  so  that  the  retention  of  the  fa3tal  colour  does  not 
furnish  positive  evidence  of  still  birth. "  Again,  the  circumstance  of  the  lungs 
having  a  light  red  colour  is  not  an  inMlible  criterion  of  the  child  having  lived 
and  breathed ;  for  the  artificial  introduction  of  air  by  a  tracheal  tube  or  other- 
wise, in  the  attempt  to  resuscitate  a  still-born  child,  is  attended  with  the  same 
physical  change.  In  the  course  of  numerous  exp^ments,  puqwsely  made,  I 
have  found  no  appreciable  difference.  Bemt  says,  that  artificial  inflation  "will 
not  produce  a  scarlet  red  colour  in  the  organs,  and  therefore  that  this  is  a 
criterion  of  respiration.  (*  Ed.  Med.  and  Surg.  Jour.'  vol.  20,  p.  367.)  I  have 
not  only  observed  this  colour  to  be  absent  after  respiration,  but  have  actually 
produced  it  by  artificial  inflation  in  the  lungs  of  a  dead  child.  Dr.  Falk,  of 
Berlin,  has  made  numerous  observations  on  the  ci>lour  of  the  hmgs  during 
uterine  life  and  after  birth.  (*  Ann.  d'Hyg.'  1869,  2,  462.)  It  has  been 
already  stated  that  Uie  colour  varies  much  in  new-bom  children,  irrespective 
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of  respiration.  In  the  early  jjeriods  of  fostal  life  the  organs  are  of  a  pale  red 
hue,  and  they  become  deeper  in  colour  as  the  quantity  of  blood  circulating 
through  them  increases  ;  but  it  is  impossible  to  determine  the  uterine  age  by 
the  colour.  The  effect  of  breathing  and  of  exposure  to  air  has  been  already 
noticed.  Lungs  which  liave  only  partially  breathed  have  a  mottled  or  marbled 
colour  on  the  surface,  but  no  great  reliance  can  be  placed  on  this  appearance 
as  a  sign  of  respiration.  Dr.  Falk  has  pointed  out  certain  pathological  con- 
ditions which  may  modify  the  colour  of  the  limgs  in  new-born  children.  Thi& 
paper  is  published  in  Horn's  *  Vierteljahrsschrift,'  1869,  1,  pp.  1,  and  207.  It 
completely  exhausta  the  subject. 

2.  Volume  of  the  lungs, — The  difference  in  the  relative  situation  of  the  lungs 
before  and  after  respiration  lias  been  already  described.  This  difference  de- 
pends entirely  upon  tlie  increased  volume  or  dilatation  of  the  organs,  arising 
irom  the  introduction  of  air.  Before  respiration,  the  limgs  are  in  general 
scarcely  visible,  unless  forcibly  drawn  forwards  in  the  chest.  When  it  has 
been  perfectly  accomplished,  the  volmne  is  so  much  increased,  that  the  bag  of 
the  heart  (pericardium)  is  almost  concealed  by  them.  Respiration  must,  how- 
ever, have  been  very  perfectly  performed  in  order  that  this  condition  should 
exist  to  the  full  extent  described ;  but  I  have  known  the  limgs  to  acquire  a 
considerable  volume  in  a  healthy  and  vigorous  child  from  only  two  or  three 
respirations.  The  child  was  destroyed  by  craniotomy,  and  died  before  it  was 
entirely  bom.  In  other  instances  a  child  may  live  for  one  or  two  days,  and 
the  volume  of  the  organs  be  but  little  altered.  Schmitt  has  remarked,  that 
the  lungs  have  sometimes  a  considerable  volume  before  respiration.  I  have 
met  with  this  in  more  than  one  instance ;  but  this  condition  will  he  found  in 
general  to  depend  on  disease.  As  the  altered  volume  of  the  healthy  lungs  de- 
pends on  the  introduction  of  air,  the  effect  is  the  same  whether  the  air  be 
derived  from  the  act  of  bretUhing,  from  artificial  inflation  or  from  putrefaction. 
Other  circumstances  must  therefore  be  considered,  before  we  draw  any  infer- 
ence from  this  physical  change. 

3.  Consistency  of  the  lungs. — The  lungs,  before  respiration^  feel  like  the 
liver,  or  any  other  of  the  soft  organs  of  the  body.  They  are  firm  under  the 
finger,  but  their  substance  may  be  lacerated  by  violent  compression.  After 
respiration  has  been  fully  performed,  there  is  a  distinct  sensation  of  what  is 
terme<i  crepitation,  on  compressing  them,  i.e.  air  is  felt  within  them.  This  con- 
dition of  the  organs  will,  of  course,  depend  on  the  degree  to  which  respiration 
has  been  carried.  The  lungs  of  children  that  have  lived  for  a  considerable 
time  after  birth  will  sometimes  give  no  feeling  of  crepitation  mider  the  finger. 
Generally  speaking,  lungs  of  this  kind  present  the  other  foetal  characters  :  thus 
they  are  small  and  of  a  livid  colour.  Tiiere  are,  however,  cases  in  which  the 
lungs  may  hjive  the  light  red  colour  of  respiration,  and  be  actuiUly  much 
dilated  in  appearance,  yet  no  feeling  of  crepitation  will  be  perceptible  on  pres- 
sure. This  character  therefore  is  by  no  means  a  necessary  accompaniment  of 
the  other  two.  Crepitation  furnishes  a  presumptive  evidence  of  respiration ;  but 
it  may  be  equally  met  with  in  lungs  that  are  putrefied,  or  which  have  received 
air  by  artificial  inflation.  The  characters  here  described  are  seldom  found  in 
the  lungs  of  children  that  have  l>een  bom  prematurely,  although  these  children 
may  have  lived  some  time  after  birth ;  they  dei>end  on  respiration,  and  in  the 
exceptional  cases  referred  to  this  process  is  only  slowly  and  imjierfectly  estab- 
lished. Independently  of  the  feeling  conveyed  by  the  pressure  of  air,  a  sec- 
tion of  the  lungs  examined  by  the  microscope  will  enable  the  examiner  to 
form  an  opinion  whether  air  lias  or  has  not  penetrated  into  them ;  in  the  former 
condition  air-ceUs  will  be  visible,  and  when  the  cut  surface  is  pressed  a  bloody 
froth  will  escape. 

4.  Absolute  weight  of  the  lungs.     The  static  test^ — The  absolute  weight  of 
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the  lungs  before  respiration  is  less  than  that  which  they  have  after  the  establiah- 
ment  of  the  process.  From  this  an  inference  has  been  drawn  that  the  absolute 
weight  of  the  lungs  in  an  unknown  case,  compared  with  certain  averages,  will 
aid  the  inquirer  in  ascertaining  whether  respiration  has  or  has  not  been  per- 
formed. In  order  to  determine  the  weight  of  the  lungs,  these  organs  should 
be  carefully  separated  by  dissection  from  the  heart  and  thymus  gland,  and 
remove<l  with  the  trachea  and  bronchi  attached.  Previously  to  their  removal, 
ligatures  should  be  placed  on  the  pulmonary  vessels,  so  that  no  blood  may 
escape  from  the  lungs.  They  should  now  be  weighed,  and  the  weight  accu- 
rately noted  in  grains.  In  taking  this  weight  it  does  not  appear  necessary  to 
make  any  distinction  founded  on  the  sex  of  the  child,  or  on  the  difference  of 
weight  in  the  two  lungs ;  the  only  exception  would  be,  perhaps,  in  relation  to 
twin  children  imperfectly  developed.  The  average  weight  before  respiration^ 
derived  from  nine  cases,  was  found  to  be  649  grains.  According  to  Dr.  Traill, 
the  weight  varies  from  430  to  600  grains.  It  is  of  importance  in  taking  the 
weight  of  these  organs  to  observe  whether  the  child  is  at  or  near  maturity, 
and  whether  it  is  of  or  about  the  average  size  and  weight :  owing  to  a  neglect 
of  this  rule,  it  is  highly  probable  that  comparisons  have  been  made  of  the 
absolute  weight  of  the  lungs  in  children  of  different  ages,  which  a  full  state- 
ment of  the  &cts  would  not  have  justified.  If  it  be  small  and  immature,  or 
unusually  large,  the  lungs  will  weigh  either  less  or  more  than  the  average. 
The  average  Aveight  of  the  lungs,  ajter  respiration,  derived  from  three  cases, 
was  927  grains ;  but  in  making  an  estimate  of  this  kind,  much  will  depend 
upon  the  d^ee  to  which  respiration  has  been  carried.  In  three  cases,  in  which 
the  children  lived  half  an  hour,  six  hours,  and  twenty-four  hours  respectively, 
the  process  had  been  so  imperfectly  performed,  that  the  lungs  varied  but  little 
in  weight  from  the  average  before  respiration.  (*  G.  H.  Rep.*  No.  V.)  The 
truth  is,  we  cannot  compare  the  lungs  of  children,  as  to  weight,  according  to  the 
time  which  they  may  have  survived  birth,  but  rather  according  to  the  degree  to 
which  the  lungs  have  been  penetrated  by  air.  In  one  instance  of  alleged  child- 
murder,  where  a  child  was  probably  killed  soon  after  birth,  the  lungs  weighed 
1,000  grains.  In  another  instance,  where  the  child  had  certainly  lived  eight 
or  nine  days,  the  lungs  weighed  only  861  grains.  In  the  first  case,  respiration 
had  been  perfectly  performed  ;  in  the  second,  imperfectly.  Hence,  to  say  that 
the  lungs  weighed  so  much  after  respiration,  amoimts  to  nothing,  imless  we  can 
estimate,  by  a  sight  of  the  oirgans,  its  degree ;  and  any  calculation  foimded 
upon  such  dissimilar  cases  must  unavoidably  lead  to  error. 

The  increase  of  weight  after  birth  is  commonly  ascribed  to  the  altered  course 
of  the  blood,  under  the  establisliment  of  the  respiratory  process,  as  well  as  to 
the  fact  that  more  blood  circulates  through  the  lungs  after,  than  before  re- 
spiration. Practically,  this  view  is  confirmed  by  the  contraction  of  the  ductus 
arteriosus,  and  the  simultaneous  enlargement  of  the  pulmonary  arteries; 
changes  which  have  been  occasionally  observed  when  the  child  has  survived 
its  birth  for  only  a  very  short  period.  As  these  normal  changes  in  the  duct 
depend  on  the  establishment  of  respiration,  so  we  cannot  expect  to  find  them 
when  tlie  process  has  been  imperfectly  performed,  although  the  child  may  have 
live<l  several  days.  Another  circumstance  must  also  be  considered  in  basing 
an  opinion  on  tlie  absolute  weight  of  the  lungs ;  although  there  does  not  appear 
to  be  any  strict  normal  relation  between  the  weights  of  the  body  and  lungs  in 
new- bom  children,  it  is  certain  that  in  the  bodies  of  children  of  unusual  weight 
the  lungs  will  be  found  much  heavier  than  the  average,  whether  the  child  lias 
breathed  or  not.  The  body  may  vazy,  from  six  to  eighteen  pounds;  the  lungs 
under  these  circumstances  will  also  differ  in  weight. 

Weight  of  the  lungs  increased  btf  respiration, — The  healthy  lungs  of  mature 
new-bovn  children  become  heavier  after  respiration,  and  according  to  ita 
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•degree ;  and  where  a  deviation  from  this  rule  is  observed,  it  may  probably  be 
•explained  by  the  circumstance  that  the  lungs  of  an  immature  have  been  com- 
pared with  those  of  a  mature  child — the  lungs  of  an  undeveloped  twin  with 
those  of  one  not  a  twin,  or  the  lungs  of  one  which  has  breathed  imperfectly 
with  those  of  another  in  which  respiration  has  become  well  establL^ed.  In 
this  respect  the  extensive  tables  drawn  up  by  Locieux  are  liable  to  lead  to 
erroneous  inferences,  relative  to  the  effect  of  respiration  on  the  absolute  weight 
of  the  lungs.  The  weights  of  the  organs  are  noted,  but  the  degree  to  which 
respiration  had  been  peiiormed  is  so  loosely  stated  as  to  allow  of  no  fair  infer- 
ence of  the  effect  of  this  process  upon  the  weight.  The  time  which  the  children 
survived  is  stated ;  but  this,  it  is  very  well  known,  furnishes  no  criterion  of 
the  degree  to  which  respiration  has  been  carried.  Again,  we  are  not  informed 
whether  due  care  was  taken  to  ascertain  if  the  lungs  were  healthy  or  diseased. 
(*  Considerations  sur  Tlnfanticide.'  Paris,  1819.)  The  following  table  of  the 
weight  of  the  lungs,  in  four  cases  from  my  own  observation,  will  abow  how 
much  the  organs  are  liable  to  vary  in  weight  after  birth,  according  to  the 
-degree  of  respiration : — 

Case  1.  Bom  dead Weight,  687  grs. 

2.  Lived  G  hours „       774 

3.  Lived  24  hours „       C75 

4.  Lived  9  hoiuv „       8(>1 

Relying  upon  a  table  of  this  kind  only,  without  comparing  the  other  cha- 
racters of  the  lungs  with  the  weight,  it  might  be  inferred  that  the  organs 
would  weigh  less  in  a  child  which  had  survived  its  birth  twenty-four  hours 
than  in  another  which  had  been  bom  dead,  and  that  there  would  be  very  little 
•difference  in  the  weight,  whether  the  child  lived  six  hours  or  nine  days ;  but 
when  it  is  stated  that  in  Case  3  the  lungs  had  every  f  octal  character  possessed 
by  those  in  Case  1,  and  that  in  Case  4  respiration  had  been  obviously  very  im- 
perfectly performed,  the  difficulty  is  removed.  Such  cases  should  rather  be 
fOom])ared  with  the  lungs  in  the  foetal  than  in  the  respired  state.  They  merely 
idiow  what  is  very  well  known  to,  and  admitted  by  all  medical  jurists,  tliat 
there  are  some  instances  in  which  the  fact  of  respiration  cannot  be  determined 
"by  the  application  of  the  static  or  any  other  test  to  the  lungs.  But  this  is 
certainly  no  valid  reason  why  evidence  from  this  source  is  to  be  rejected  in  all 
other  cases.  It  may  be  fairly  granted  that  the  weight  of  tlic  lungs  of  some 
children  that  have  outlived  delivery  may  not  come  up  to  the  weight  assigned 
to  those  of  children  that  have  breathed ;  because,  as  we  have  seen,  children 
may  survive  birth  many  hours  without  the  process  of  respiration  being  pro- 
perly estAblifihed.  On  the  other  hand,  as  in  Chaussier's  observations,  the  lungs 
of  the  still-born  may  be  sometimes  as  heavy  as  those  of  cliildren  that  have 
breathed;  but  since  the  lungs  of  the  still-born  would  contain  no  traces  of 
air,  the  weight  above  the  average  in  these  cases  could  not  be  assigned  to  re- 
spiration. Among  such  subjects,  wliatever  might  be  the  weight  of  the  lungs, 
ii'the  facts  were  unknown,  it  would  be  impossible  to  say  whether  the  children 
were  bom  living  or  deail.  (See  *  Ed.  M.  and  S.  J.'  vol.  2^,  p.  375.)  Increased 
weight,  therefore,  is  only  one  among  several  circumstances  to  which  a  medical 
Jurist  should  attend. 

We  must  not  fall  into  the  error  of  supposing  that  the  lungs  increase  in 
weight  acording  to  the  length  of  time  which  a  child  survives  its  birth ;  it  is 
within  the  limits  of  a  few  days,  according  to  the  degree  of  perfection  with 
which  a  child  breathes ;  hence  we  may  meet  with  cases  of  children  bom  alive, 
surviving  some  hours  or  days,  and  yet  after  death  the  lungs  will  retain  their 
f  octal  weight.  This  is  observed  in  immature  children,  in  most  twin  children, 
and  in  those  which  are  mature  but  weakly.    Among  many  instances  that  IwTe 
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come  to  my  knowledge,  no  difficulty  has  occurred.  The  signs  of  respiration  hare 
been  sufficiently  well  developed  to  justify  a  medical  opinion,  although  tlie  child 
had  probably  npt  survived  its  birth  above  a  few  hours,  or  even  minutes.  (*  G.  H. 
Kep.'  Ai)ril  1842.)  The  cases  of  imperfect  respiration  above  alluded  to  rarely 
go  beyond  a  coroner's  inquest,  for  want  of  clear  evidence  of  life.  There  may  be 
a  difference  of  opinion  as  to  the  relative  niunber  of  instances  of  perfect  and 
imperfect  respiration  in  new-bom  children ;  but  a  case  is  never  likely  to  pro- 
ceed to  trial  unless  signs  of  this  process  are  well  marked  ;  and  thus  some  who 
are  charged  with  murder  on  strong  suspicion  escape  through  the  want  of 
sufficient  medical  evidence  to  establish  the  fact  of  respiration  and  life. 

It  is  scarcely  necessary  to  observe  that  the  air  which  the  limgs  receive  by 
respiration  cannot  add  to  their  absolute  weight.  This  is  because  they  are  in 
the  condition  of  a  bladder,  which  Av-eighs  the  same  whether  it  be  filled  with  air 
or  empty.  The  increase  of  weight  is  solely  due  to  the  additional  quantity  of 
blood,  which,  owing  to  the  altered  course  of  the  circulation,  permeates  their 
structure.  Hence  it  follows  that,  when  the  lungs  are  distended  with  air,  either 
from  artificial  inflation  or  from  putrefaction,  the  foetal  weight  will  remain  un- 
altered ;  and  by  this  means,  it  is  contended,  we  may  distinguish  lungs  that 
have  breathed  from  those  which  have  been  artificially  inflated.  Orfila  states- 
that  the  foetal  limgs  removed  from  the  chest  weigh  more  before  they  are  arti- 
ficially inflated  than  afterwards — a  circumstance  which  may  depend  upon  the 
^t  that  the  impulse  employed  in  inflation  may  have  forced  out  a  portion  of 
blood  or  other  liquid.  In  carefully  performing  this  experiment,  I  have  found 
that  there  was  not  even  the  least  fractional  difference,  but  that  the  inflated 
limgs  weighe<l  precisely  the  same  as  in  the  iminflated  state.  From  what  has* 
alr^y  been  said,  it  follows  that  great  weight  of  the  lungs  can  obviously  fur- 
nish no  proof  of  respiration,  unless  this  be  accompanied  by  the  other  physical 
changes  indicative  of  this  process ;  as,  for  example,  great  increase  in  volume* 
from  the  presence  of  air  and  crepitation.  If  the  lungs  be  very  heavy,  and  at 
the  same  time  contain  little  or  no  air,  it  is  certain  that  the  increase  of  weight, 
must  depend  upon  disease  or  other  causes — not  upon  respiration.  In  one  case 
which  I  had  to  examine,  the  lungs  were  large,  and  weighed  upwards  of  1 ,200 
grains.  They  contained  no  air ;  when  divided  into  thirty  pieces,  not  one  por- 
tion floated,  nor  could  any  air  be  seen  on  the  closest  examination.  It  was* 
therefore  clearly  impossible  to  ascribe  a  weight  so  much  above  the  average  to* 
the  effects  of  respiration.  On  the  other  hittid,  in  a  case  communicated  to  me 
by  Mr.  Cann,  of  Dawlish,  the  lungs  of  a  new-bom  child  apparently  full- 
grown,  although  fully  distended  with  air,  weighed  only  G2G  grains.  In  this, 
case  the  body  of  the  child  weighed  only  six  pounds,  and  a  quantity  of  blood 
had  no  doubt  escaped  from  the  lungs,  owing  to  the  pulmonary  vessels  not 
having  been  tied  before  their  removal  from  the  chest.  It  must  not  be  forgotten 
that  all  the  physical  characters  presented  by  lungs  that  have  respired  are* 
liable  to  certain  fallacies  :  but,  as  in  the  evidence  derived  from  tests  used  in 
poisoning,  these  may  be  removed,  or  the  force  of  the  objection  diminished,  by 
not  basing  an  opinion  on  one  or  t>vo  conditions  only.  We  should  take  the 
whole  combined ;  for  it  would  be  as  wrong  to  regard  great  weight  in  the  lungs ^ 
taken  alone  as  an  absolute  proof  of  respiration  as  it  would  be  to  draw  the  same 
inference  from  a  mere  change  in  the  colour,  volume,  or  consistency  of  the 
organs.  This  is  in  accordance  with  the  view  adopted  by  the  late  Professor* 
Orfila.  CMed.L6g.'  1848,  2,  229.) 

5.  Test  of  Floucquet. — This  so-called  test  for  determining  whether  or  not 
the  act  of  respiration  has  taken  place,  was  proposed  many  years  since  by  M.. 
Plouoquet.  It  is  founded  on  a  comparison  of  the  absolute  weight  of  the  lungs- 
with  the  weight  of  the  body  of  a  child.  Admitting  that  the  lungs  increased 
in  weight  from  the  establishment  of  the  respiratory  process,  it  was  supposed 
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that  a  like  difference  would  take  place  in  the  relative  weight  of  these  OTgans 
to  the  body ;  and  that  the  ratios  thus  procured,  compared  with  certain  aver- 
ages, would  enable  a  medical  jurist  to  determine,  in  an  unknown  case,  whether 
or  not  a  child  had  breathed. 

Ploucquet  conceived  that  the  average  ratio  of  the  weight  of  the  lungs  to 
the  body  in  children  which  had  not  breathed,  was  1 :  70 ;  and  in  those  which 
had  breathed,  2 :  70  or  1 :  35.  Subsequent  researches,  however,  made  by 
Ghaussier  and  others  have  shown  that  these  numbers  cannot  be  considered  to 
represent  the  true  average.  The  most  serious  objection  to  the  employment  of 
this  test  in  cases  of  infanticide,  is,  that  the  lungs  and  the  body  are  liable  to 
vary  in  their  relative  weights  in  children  of  tlie  same  age ;  and,  a  fortiori^  this 
variation  must  exist  to  a  greater  extent  among  children  which  have  reached 
different  ages.  There  may  be  various  degrees  of  development  in  the  body  of 
a  child  without  any  necessity  existing  for  a  corresponding  development  taking 
place  in  the  lungs.  It  is  unnecessary  to  enter  into  speculations  relative  to  the 
causes  :  experience  has  shown  that  such  variations  really  exist ;  and  all  that 
a  medical  jurist  has  to  consider  is,  whether  the  differences  can  be  reduced  within 
limits  which  may  make  the  test  available  in  practice.  M.  Devergie  states  from 
his  experiments  that  Ploucquet's  test  affords  no  satisfactory  results  when 
applied  to  the  bodies  of  children  that  have  not  reached  tlie  eighth  month  of 
gestation.  According  to  him,  the  ratio  is,  for  the  Eighth  month — ^Before  re- 
spiration, 1  :  G3  ;  after  respiration,  1 :  87  ;  Ninth  month — Before  respiration, 
1  :  60 ;  after  respiration,  1  :  45.  The  ratio,  he  observes,  becomes  higher  after 
respiration  in  proportion  to  the  perfection  with  which  the  process  has  been 
-carried  on.  (*  M^ecine  L^le,'  vol.  1,  p.  556.  See  also  *  Ann.  d'Hyg.'  1835, 
1,  485;  *Med.  Gaz.'  Nov.  1842,  p.  208.)  The  facts  which  have  been  col- 
lected by  different  observers  appear  to  me  to  show  that  Ploucquet's  test  is  not 
fitted  to  determine,  in  an  tmknown  case,  whether  a  child  has  breathed  or  not. 

6.  Blood  in  the  pulmonary  vessels. — It  has  been  asserted  that  if  blood  is 
found  in  the  pulmonary  vessels  of  a  new-bom  child,  wc  are  justified  in  assum- 
ing that  respiration  has  taken  place.  On  the  other  hand,  the  absence  of  blood 
from  these  vessels  has  been  considered  to  prove  that  a  child  has  not  breathed. 
This  assertion  must  have  originated  in  a  want  of  correct  observation.  The 
pulmonary  vessels  contain  blood,  both  in  the  child  that  has  and  in  that  which 
lias  not  breathed.  It  is  possible  tliat  the  vessels  may  contain  more  after  respira- 
tion than  before ;  but  in  most  cas^s  of  infanticide  it  would  be  difficult  to  found 
any  distinction  on  a  point  of  this  native.  In  examining  the  bodies  of  chil- 
dren that  have  died  without  breathing,  and  those  of  others  that  have  lived  and 
breathed  for  some  time  after  birth,  no  perceptible  difference  was  found  in  the 
quantity  of  blood  existing  in  the  vessels  in  the  two  cases.  The  fact  is,  the 
excess  of  blood  after  the  establishment  of  respiration  is  distributed  throughout 
the  minute  capillary  system  of  the  lungs :  it  does  not  remain  in  the  large 
tnmks.  The  state  of  the  pulmonary  vessels,  therefore,  furnishes  no  evidence 
cither  of  respiration  or  the  contrary.  The  same  observation  will  apply  to  the 
presence  of  blood  in  the  substance  of  the  lungs.  It  is  said  that  on  cutting 
through  lungs  that  have  breathed  the  incisions  are  followed  by  a  copious  flow 
of  blood ;  this,  it  is  alleged,  does  not  happen  with  lungs  that  have  not  breathed. 
In  performing  this  experiment  on  the  lungs  of  new-bom  children,  I  have  not 
been  able  to  perceive  any  well-marked  difference  in  quantity,  but  the  blood 
which  escapes  on  pressure  from  lungs  tliat  have  breathed  is  frothy.  The  blood 
may  be  found  coagulated  or  not,  and  there  is  no  difference  in  this  condition, 
whether  the  child  is  bom  hving  or  dead. 

7.  Relative  proportion  of  fat  in  the  lungs, — ^In  July  1847,  a  memoir  was 
presented  to  the  Academy  of  Sciences  by  M.  Guillot,  in  which  the  author  pro- 
posed to  determine  the  question  of  respiration  by  the  relative  proportioii  of 
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&t  ccmtained  in  the  ItmgB  before  and  after  birth.  According  to  M.  Guillot,  the 
quantity  of  fat  contain^  in  the  puhnonaiy  tissue  is  always  greater  before  than 
after  respiration,  and  it  begins  to  diminiui  from  the  moment  that  the  act  of 
l)reathing  commences.  Before  rei^iration,  the  dried  lungs  yield  from  10  to 
18  per  cent,  of  fat ;  after  respiration,  not  more  than  6  per  cent.  The  process 
followed  by  M.  Guillot  is  to  dry  the  organs  at  a  high  temperature,  so  as  to 
•expel  all  the  water,  reduce  them  tb  powder,  and  digest  this  powder  in  ether. 
(*  Comptes  Kendus,'  Juillet  12,  1847,  p.  777.)  It  need  hardly  be  observed 
that  this  process  could  not  be  made  available  in  practice.  Admitting  the  &ct8 
as  stated,  the  assigned  difference  between  G  and  10  per  cent,  may  disappear  by 
further  observations.  A  Want  of  chemical  accuracy  might  lead  to  serious  mis- 
takes. The  process,  however,  is  open  to  this  objection  : — If  respiration  has 
been  fully  performed,  this  will  be  sufficiently  evident  from  the  state  of  the 
lungs ;  and  if  imperfectly  performed,  as  the  change  is  alleged  to  depend  on 
the  respiratory  act,  the  result  of  an  analysis  would  not  remove  the  difficulty. 

8.  The  specific  gravity  of  the  lungs, — ^The  specific  gravity  of  the  lungs  is 
greater  before  than  after  respiration ;  for  although  the  organs  become  absolutely 
heavier  by  the  establishment  of  the  process,  this  is  owing  not  to  the  air,  but 
to  the  additional  quantity  of  blood  received  into  them.  The  air  thus  received 
so  increases  the  voliune  of  the  lungs  as  to  more  than  counteract  the  additional 
weight  derived  from  the  blood,  and  thus  apparently  to  diminish  their  specific 
gravity.  Under  these  circiunstances  they  r^dily  float  on  water.  From  several 
experiments,  I  have  found  that  the  specific  gravity  of  the  lungs  before  respi- 
ration, i,e.  in  the  foetal  condition,  varies  from  1*04  to  1'05.  They  are  about 
one-twentieth  part  heavier  than  their  bulk  of  water.  After  respiration,  the 
specific  gravity  of  the  lungs  with  the  air  contained  in  them  I  found  in  one 
experiment  to  be  0*94,  i.«.  the  organs  were  about  one-seventeenth  part  lighter 
than  their  bulk  of  water.  The  introduction  of  a  small  quantity  of  air  will 
render  these  organs  buoyant  in  water,  and  an  alteration  in  the  volume  of  the 
lungs  sufficient  for  this  piu^se  would  not  be  perceptible  to  the  eye.  It  will 
be  understood  that  the  specific  gravity  of  the  substance  of  the  lungs  is  im- 
<ihanged ;  the  organs  are  rendered  only  apparently  lighter  by  the  air  contained 
in  their  cells,  on  the  same  principle  as  a  distended  bladder.  Hence  it  follows 
that  the  ai)parent  diminution  of  specific  gravity  will  take  place  whether  the 
air  be  derived  from  respiration,  artificial  inflation,  or  putrefaction.  It  is  on 
this  property  of  the  lungs  that  the  application  of  what  is  termed  the  hydro- 
static test,  or  the  docimasia  pulmonariSj  is  founded — a  subject  which  may  be 
appropriately  considered  in  another  chapter. 

Conclusions, — The  general  conclusions  which  may  be  drawn  from  the  con- 
tents of  this  chapter  are  : — 

1.  That  a  child  may  be  bom  alive  and  be  criminally  destroyed  before  it  has 
breathed. 

2.  That  the  presence  of  any  marks  of  putrefaction  in  the  uterus  proves  that 
the  child  must  liave  come  into  the  world  dead. 

3.  That  the  characters  accompanying  certain  marks  of  violence  may  occa- 
sionally show  that  the  child  was  living  when  the  violence  was  applied  to  it. 

4.  That  there  are  no  certain  medical  signs  by  Avhich  a  child  which  has  not 
breathed  can  be  proved  to  have  been  living  when  it  was  maltreated. 

5.  That  a  new-born  child  may  be  destroyed  by  the  prevention  of  respiration 
during  delivery. 

6.  That  the  proof  of  respiration  shows  that  the  child  has  breathed,  not  that 
it  has  been  born  alive. 

7.  That  by  taking  together  the  colour,  volume,  consistency,  absolute  weight, 
and  buoyancy  of  the  lungs,  we  may  be  able  to  draw  an  inference  whether 
the  child  has  or  has  not  breathed. 
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8.  That  the  lungs  increase  in  weight  according  to  the  degree  to  which 
respiration  is  established,  and  not  necessarily  according  to  the  period  which 
the  child  has  survived  birth. 

9.  That  no  reliance  can  be  placed  upon  the  test  of  Ploucquet,  or  the  pro- 
portionate weight  of  the  lungs  to  the  body. 

10.  That  no  reliance  can  be  placed  either  upon  the  relative  quantity  of 
blood  in  the  pulmonary  vessels,  or  upon  the  relative  proportion  of  fat  con- 
tained in  the  pulmonary  tissue,  as  evidence  of  respiration  having  been  per- 
formed. 


CHAPTER  75. 

MODE   OF   EMPLOYING   THE   HYDROSTATIC   TEST — INCORRECT   INFERENCES SINKING 

OF  THE  LUNGS  FROM  DISEASE  OR  ATELECTASIS — LIFE  WITH  PARTIAL  DISTENSION 
OF  THE  LUNGS — ^LIFE  WITH  PERFECT  ATELECTASIS  OR  ENTIRE  ABSENCE  OF  AlK 
FROM  THE  LUNGS — ERRONEOUS  MEDICAL  INFERENCE  FROM  SINKING  OF  THE  LUNGS 

FLOATING   OF   THE   LUNGS   FROM  EMPHYSEMA  AND  PUTREFACTION — EFFECTS  OF 

PUTREFACTION    IN   AIR — GENERAL   CONCLUSIONS. 

Mode  of  emphying  the  hydrostatic  test. — ^The  hydrostatic  test  has  been  long 
known,  and  various  opinions  have  been  entertained  relative  to  its  efficiency 
and  value.  Many  of  the  objections  that  have  been  urged  to  its  use  appear  to 
have  arisen  from  a  mistaken  view  of  the  evidence  which  it  is  ca])able  of  fur- 
nishing. The  term  *  test '  is  decidedly  improper,  since  there  are  niunerous 
cases  in  which  it  does  not  enable  us  to  decide  whether  a  new-bom  child  has 
come  into  the  world  living  or  dead.  It  is,  however,  for  the  sake  of  conveni- 
ence, here  retauied.  When  the  hydrostatic  test  is  properly  applied,  and  with 
a  full  knowledge  of  the  exceptions  to  which  it  is  exposed,  it  will  afford  in  many 
cases  good  evidence  whether  a  child  has  or  has  not  respired.  The  mode  of 
performing  the  experiment  is  extremely  simple.  Having  removed  the  lungs 
from  the  chest,  they  should  be  placed,  still  connected  with  the  trachea  and 
bronchi,  upon  the  surface  of  distilled  or  river  water.  If  they  sink  it  should 
be  noted  whether  the  sinking  takas  place  rapidly  or  slowly.  If  they  both  sink^ 
the  two  lungs  should  be  tried  separately ;  for  it  is  sometimes  found  that  one, 
commonly  the  right,  Avill  float,  while  the  other  will  sink.  Supposing  that  both 
lungs  sink,  it  will  then  be  proper  to  divide  each  into  twelve  or  fifteen  pieces,, 
and  place  these  pieces  separately  on  water.  If,  after  this,  they  all  sink,  the 
inference  is,  that  although  the  child  may  have  lived  and  survived  its  birth,. 
there  is  no  evidence  of  its  having  breathed.  On  the  other  hand,  the  organs  when 
placed  on  water  may  float :  it  should  then  be  noticed  whether  they  float  high 
above  the  surface,  or  at  or  below  the  level  of  the  water ;  sometimes  they  in- 
differently float  or  sink.  These  differences  will  lead  to  a  conclusion  respecting- 
the  degree  to  which  respiration  has  taken  place.  It  will  now  be  proper  to 
separate  the  limgs,  and  determine  whether  the  buoyancy  is  due  to  one  or  both. 
Each  limg  should  be  divided,  as  before,  and  each  piece  separately  tried.  If 
all  the  pieces  float,  even  afler  firm  compression,  we  have  good  evidence,  cceteris 
paribusy  that  respiration  has  been  very  perfectly  performed.  Should  any  of 
the  divided  portions  sink  in  Avater,  either  before  or  after  compression,  our 
opinion  sliould  be  mo<lified  accordingly.  Some  have  recommended  tliat  the 
lungs  should  be  placed  on  water  with  the  heart  and  thymus  gland  attached  ; 
but  there  appears  to  be  no  good  reason  for  this,  since  it  is  as  easy  to  form  an 
opinion  of  the  degree  of  buoyancy  poaseaaeii  \>>f  XJcv^Vvm^ixQia  the  readineas 
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•with  which  they  float,  as  by  observing  whether  or  not  tliey  have  the  power  of 
supporting  these  two  organs. 

Such,  then,  is  the  method  of  employing  the  hydrostatic  test  in  cases  of  in- 
fanticide. With  regard  to  its  use  in  medical  jurisprudence,  it  should  be  ob- 
served that  the  floating  of  the  lungs  in  water  is  not,  as  it  is  often  incorrectly 
represented  to  be,  a  i)roof  that  a  child  has  been  born  alive :  nor  is  the  fact  of 
their  sinking  in  water  any  proof  that  a  child  Avas  bor?i  dead.  Tlie  floating, 
under  the  limitations  to  be  now  described,  proves  only  that  a  child  has  breathed; 
the  sinking,  cither  that  it  has  not  breathed^  or  breathed  but  imperfectly.  The 
fact  of  a  child  having  been  boi^  living  or  dead,  has,  strictly  speaking,  no  rela- 
tion to  the  employment  of  the  hydrostatic  test.  There  are,  indeed,  cases-of 
infanticide  which  may  be  readily  established  without  resorting  to  this  test :  all 
that  the  law  requires  is  proof  of  a  child  having  been  bom  living — ^whether  this 
proof  be  f  luiiished  by  the  state  of  the  lungs  through  the  hydrostatic  test,  or  in 
any  other  manner,  is  of  no  moment.  The  signs  of  life  are  commonly  sought 
for  in  the  lungs,  because  it  is  in  these  organs  tliat  the  changes  produced  by  a 
new  state  of  existence  are  first  perceived  :  but  this  examination  may  be  dis- 
j)ensed  with,  Avhen  the  woman  confesses  that  the  child  was  bom  alive ;  when 
others  have  seen  it  manifest  life  by  motion  or  otherwise  after  its  birth ;  or, 
lastly,  in  cases  where,  without  being  seen,  it  has  been  heard  to  cry.  The  crying 
of  a  child  has  been  admitted  as  evidence  of  live-birth  on  several  trials  for 
infanticide  ;  although,  as  it  is  elsewhere  stated,  a  child  may  utter  a  cry  and  die 
before  its  body  is  entirely  bom.  Among  the  objections  which  have  been  urged 
to  the  employment  of  the  hydrostatic  test,  we  have  first  to  consider  those  which 
concern  the  sinking  of  the  lungs  in  water. 

SINKING   OF   THE   LUNGS   FROM    DISEASE   OR   ATELECTASIS. 

It  is  said  that  the  hydrostatic  test  cannot  show  whether  a  child  has  or  has 
not  survived  its  birth,  because  the  lungs  of  children  that  have  lived  for  a  con- 
aidenible  period  have  been  observed  to  sink  entirely  in  water.  In  some  in- 
stances this  may  depend  on  disease,  tending  to  consolidate  the  air-cells,  as 
hepatization  or  scitrhus — in  others,  on  oedema  or  congestion ;  but  these  cases 
can  create  no  difiiculty,  since  the  cause  of  the  limgs  sinking  in  water  would  be 
at  once  obvious  on  examination.  Thehepatized  portion  of  lung  may  be  known 
by  the  firmness  Avitli  which  it  resists  cutting  with  the  knife,  as  also  by  the  fact 
that  it  is  impossible  to  distend  it  artificially  with  air.  On  the  other  hand, 
there  are  cases  in  which  the  lungs  appear  healthy  and  unaffected ;  all  that  we 
can  i)crceive  is,  that  they  retahi  their  foetal  condition.  This  is  a  very  different 
state  from  that  of  hepatization,  because  the  lungs  may,  in  this  case,  be  made 
to  receive  air  by  artificial  inflation.  It  is  remarkable  that  life  should  continue 
for  many  hours,  and  sometimes  even  for  days,  imder  such  a  condition ;  bwt 
the  occasional  existence  of  this  state  of  the  organs  in  a  living  child  is  phteed 
beyond  all  dispute ;  the  explanation  of  the  causes  upon  which  it  depends — how 
it  is  that  a  child  may  live  and  breathe  for  hours  or  days,  and  no  signs  of  respira- 
tion are  discovered  in  its  body  af  t^r  death,  is,  however,  involved  in  great  diffi- 
culty. The  researches  of  Dr.  E.  Jr»rg,  of  Leipzig,  have  throwTi  some  l^ht  upon 
the  subject :  and  these  may  probably  lead  the  way  to  other  discoveiies  in  this 
obscure  department  of  physiology.  Some  of  Dr.  Jorg's  views  are  peculiarw  He 
considers  that  the  act  of  parturition,  as  well  as  the  duration  of  the  process,  has 
a  material  influence  upon  the  system  of  a  child ;  and  that  these  conditions  serve 
to  prepare  it  for  the  efforts  which  it  has  to  make  in  performing  respiration, 
(*  Die  Fiituslunge,'  Grimma,  1835.)  Supposing  the  first  inspiration  made  by  a 
child  to  be,  from  any  cause,  feeble  or  imperfect,  then  th©  organs  will  become 
only  partially  distended ;  the  remaining  portioaaa  will  preserYe  their  f  ©tal  con- 

VOL.  II.  z 


338 


INFANTICIDE.      ATELECTASIS   OF 


dition.  Dr.  Ji.rg  considers  this  as  a  positively  diseased  state  of  the  luiigs  in  the 
new-bom  child,  and  he  has  given  it  the  name  of  atelectasis  (areX^c,  *  in<^«- 
„^  ,,,  ple^e; '  kTaeric,  *  expansion').   It 


Fig.  154. 


'  incom* 
may 


proceeil  from  various  causes.  I  le  con- 
siders that  cliildren  tliat  are  born 
after  an  easy  and  rapid  delivery  are 
siiV>ject  to  it;  and  thus  it  may  l>e 
found  in  a  mature,  asAvcl!  as  in  an 
immature  child.  Any  cause  which 
much  weakens  the  vital  pmvers  of  a 
child  before  its  actual  birtli  may 
give  rise  to  the  occun-ciicc  of  thl» 
imj)erfect  expansion  of  the  lungs. 
Ill  this  way  it  may  be  due  to  long- 
continuetl  pressure  on  the  head  dur- 
ing deliver}',  or  to  bleeding  from  the 
cord.  All  the  causes  of  asphyxia  in 
a  new-bom  child  will,  when  operai- 

Atolcctasis  of  the  inngs  in  a  new-born  child,  from  Jorg.  •        ^   ,     -^  ^  ^j.   j^^  j  ^^ 

ab  L.irvnx  ond  win<l-piiie.    c  The  right  hincr.  the   i         .i  •       ,1      .      •  tx*  a       _* 

upi»r  nndliphter  i^rtion  containing  air.  d  The  dorker  UUCC  this  atelectaSlC  COUf  lltion.  i\.part 

"*);V"V*i!?^'^"J"**''^i*'*'i'^JfV*'''*V*"'"^l^^;of  the  Imiff  is,  in  the  linst  instance, 

«  The  left  hmff.   /  A  ix>rrion  of  thi?  lunp  in  a  state  of   ,.  ,,S.^.      ,     ,^,         i-i, 

atolectasia  with  email  patches  of  a  lighter  shade  which  CUStended  With  air,  Imt  the  Cluld  may 
have  n-ceivedair.  g  The  heart,  h  The  thymus  gland,  -^^f  1,^-.^  sufficient  streuoth  to  fill  the 
i  The  aorta,    t  The  pulmonary  arter}-.  "°^  ".**  *^  sumcieni  sirengtii  xo  nil  ine 

remaining  portions ;  it  may  thus  live 
on  for  some  hours  or  days,  respiring  at  interv^als,  and  becoming  occasionally  con- 
vulsed, in  which  state  it  will  probably  sink  exhausted  and  die.  Jilrg  has  re- 
marked, that  those  portions  of  the  lung  which  are  not  speedily  distended  with 
air  become  afterwards  consolidated  or  hepatized,  so  that  all  traces  of  their  cel- 
lular structure  are  lost.  The  length  of  time  which  a  child  survives  will  de- 
pend upon  the  degree  to  which  its  lungs  have  become  dilated.  This  condition 
of  the  hmgs  is  sometimes  to  be  clearly  traced  to  the  diversion  of  the  blood  from 
these  organs,  by  reason  of  the  ductus  arteriosus  or  foramen  ovale  remaining 
open  after  birth. 

Life  with  partial  distension  of  the  lungs. — It  is  not  necessary  that  the  whole 
of  the  lungs  should  have  received  air  in  order  that  a  child  should  continue 
to  live  even  for  several  months  after  its  birth.  Some  years  since,  I  met  with 
the  following  case,  which  Avill  serve  to  illustrate  this  statement.  A  child  aged 
six  months  had  been,  it  was  supposed,  destroyed  by  suffocation.  Upon  open- 
ing the  chest,  the  viscera  were  found  healthy ;  but  the  whole  of  the  inferior 
\o\ye  of  the  right  lung  was,  so  far  as  regarded  colour,  density,  and  structure, 
precisely  like  the  lungs  of  a  foetus,  no  air  having  ever  penetrated  into  it-  It 
had  become  developed  in  size,  but  its  cellular  structure  was  perfectly  de- 
stroyed. When  the  whole  of  the  lung  was  placed  in  water,  it  floated ;  but 
when  the  inferior  lobe  was  separated,  it  immediately  sank  to  tlie  bottom  of  the 
vessel.  I  have  no  doubt  that  tliis  was  a  case  of  partial  atelectasis,  such  as  it 
is  described  by  Jiii^.  This  portion  of  the  lung  had  not  received  air  in  the 
first  instance ;  and  it  had  become  afterwards  consolidated  or  hepatized,  so  that 
it  could  not  be  inflated.  The  illustration  (fig.  154)  represents  the  condition  of 
the  lungs  described  by  Jorg  under  the  name  of  atelectasis.  In  a  case  which 
occurred  in  January  1859,  communicated  to  me  by  Dr.  Burke  Ryan,  a  child 
aged  fivQ  weeks  died  suddenly,  and  its  death  was  attributed  to  an  opiate,  al- 
though the  circiunstaaoes  rendered  it  highly  improbable  that  the  child  had  died 
from  poison.  The  body  was  examined  for  a  coroner's  inquest :  it  was  in  good 
condition.  The  lungs  were  found  lying  at  the  back  part  ot  the  chesty  initlMtir, 
and  presen^ng  no  cxepitation  in  any  part.  They  had  the  naoal  appennee  of 
the  unexpended  longa  of  the  fcBtOB.     They  weighed  1,080  gnuna. 
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in  water,  and  when  divided  into  many  pieces  no  portion  of  them  floated.  It 
was  ditiicult  to  inflate  them,  and  the  portions  inflated  readily  lost  the  air  by 
compression  and  sank.  The  microscoix)  showed  an  absence-of  cellular  structure. 
It  is  surprising  how  the  child  could  have  lived  so  many  weeks  "with  this  state 
of  the  lungs;  it  is  olivious  that  under  such  circumstances  a  very  slight  obstruc- 
tion tt)  respiration  would  sullicc  to  account  for  its  sudden  death."  ('  Lancet,' 
18()8,  1,  p.  810.) 

Dr.  Albert  met  with  a  case,  in  which  a  cliild  died  thirty-six  hours  after  its 
birth,  having  been  attacked  by  convulsions  at  intervals  during  that  time.  On 
insi)ection  the  Avholc  of  the  right  and  the  lower  portion  of  the  left  lung  were 
found  to  be. in  their  fcctiil  condition,  and  they  immediately  sank  when  im- 
mersed in  water.  There  was  no  diseased  appearance  in  the  organs,  and  the 
undistcnded  portions  Averc  easily  filled  by  blowing  air  into  them.  This,  indeed, 
is  the  test  of  this  condition.  The  lungs  ai*e  not  diseased,  but  simply  unex- 
panded.  (llonke's  *  Zeitschrift,'  1837,  2,  422.)  M.  Depaul  found  that  in 
many  cases  in  which  children  had  dieil  suddenly  after  breathing  for  several 
hours  or  days,  there  was  no  other  morbid  appearance  to  be  perceive<l  than  an 
unexi^uided  condition  of  a  large  portion  of  the  hmgs.  (*  Med.  Gaz.'  vol.  39, 
p.  283.) 

Life  with  perfect  atelectasis^  or  entire  absence  of  air  from  the  lungs. — It  is 
(|uite  necessaiy  for  a  medical  jurist  to  be  aware  that  tliis  state  of  the  lungs, 
which  is  here  called  atelectasis,  is  by  no  means  imfrequent  among  new-bom 
children,  although  attention  luis  been  only  of  late  years  drawn  to  the  subject. 
When  no  portion  of  air  is  foimd  in  the  Imigs  of  a  child,  there  is  no  test  by 
which  such  a  aise  can  be  distinguished  from  one  in  which  the  child  has  come 
into  the  wt)rld  dead.  These  cases  of  atelectasis  are  ordinarily  set  down  as  ex- 
ceptions to  a  genonil  rule;  but  the  numerous  cases  subjoined  \n\\  show  that 
they  are  more  common  than  some  medical  jurists  are  inclined  to  admit.  In 
examining  the  liody  of  a  child,  the  history  of  which  is  unknown,  it  is  proper 
that  the  iH>ssible  occurrence  of  these  cases  should  be  well  borne  in  mind.  It 
appears  to  me  not  improbable  that  many  such  come  yearly  before  coroners  in 
this  country  ;  and  that  they  are  dismissed  as  cases  of  still-bom  children,  not- 
withstanding that  marks  of  murderous  violence  are  often  found  upon  the 
}>odies.  If,  as  it  has  been  already  observed,  the  lungs  sink  in  water,  this  fact 
alone  is  commonly  regarded  by  a  medical  man  as  sufiicient  evidence  of  still- 
birth. This  is  assureiUy  putting  an  incorrect  interpretation  on  the  facts,  and 
it  may  throw  obstacles  in  the  way  of  a  judicial  enquiry,  and  lead  to  the  con- 
cealment of  crime.  Professor  Bemt  met  with  an  instance  in  which  a  seven- 
months  child  died  two  hours  after  birth  ;  and  when  its  lungs  were  divided 
and  placed  in  water,  every  fragment  sank.  Kemer  has  reported  a  case,  in 
which  the  lungs  sank  in  water,  both  entire  as  Avell  as  when  divided,  although 
the  child  had  survived  its  birth  at  least  four  days,  (Henke,  *  Lehrbuch  der 
G.  M.'  p.  374.)  In  this  case  the  navel-string  se])arated  naturally  before  death. 
Orfila  found,  in  a  child  which  had  lived  eleven  hours,  every  portion  of  the 
lungs  when  divided,  to  sink  on  immersion.  In  three  other  instances,  in  which 
the  children  siu-vived  birth  four,  six,  and  t<jn  hours,  the  lungs  also  sank  when 
divided  ;  two  of  these  were  mature.     (*  Med.  Leg.'  vol.  1,  p.  375.) 

Dr.  Vernon  attended  a  healthy  woman,  who  was  delivered  of  a  child  at 
about  the  sixth  month  of  her  pregnancy.  The  cliild  was  bom  before  his  arri- 
val, and  he  heanl  it  crying  strongly  from  under  the  bed-clothes  as  he  entered 
the  room.  After  removal  from  the  mother,  the  child  cried  at  intervals,  and 
it  was  observed  that  its  chest  rose  and  fell  as  in  ordinary  breathing.  It  lived 
five  hours,  and  it  then  appeared  to  die  from  feebleness  and  exhaustion.  It 
was  a  female  child,  and  very  small ;  the  body  weighed  2  lbs.  13  os^  and  its 
length  was  12}  inches ;  the  eyelidis  were  adherent.  The  lungs  were  of  a 
•  s2 
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purplish-red  colour,  and  slightly  overlapped  the  bi^  of  the  heart :  they  sank 
m  water  both  entire  and  when  divided  into  small  pieces ;  they  were  not  crepi- 
tant, and  broke  down  under  firm  compression ;  there  was  no  appearance  of 
air-cells  in  a  section  of  the  lungs  when  examined  by  the  microscope.  The 
ductus  arteriosus  and  foramen  ovale  were  in  their  fcetal  state.  (*  Lancet,* 
Feb.  3,  1855,  p.  121.)  In  these  cases  the  respiration  is  what  is  called  bron- 
chial, or  confined  to  the  upper  part  of  the  air-paaaages.  The  following  is 
another  instance  of  atelectasis.  The  child  was  lx)m  prematurely  at  the  seventh 
month,  and  cried  strongly.  The  breathing  became  slower  and  slower,  until 
the  death  of  the  child,  four  hoiu«  after  l>irth  ;  but  during  this  time  it  cried  at 
intervals.  The  head  and  face  were  livid,  and  remained  so  after  death.  The 
heart  continued  to  beat  after  respiration  had  ceased.  The  blood  on  inspection 
was  found  fluid  and  black  ;  the  lungs  were  of  a  dark  colour  like  the  liver,  and 
they  sank  in  water  even  after  an  attempt  had  been  made  to  inflate  them  wilh 
a  blowpipe.  ('  Med.  Times  and  Gaz.'  May  23,  1857,  p.  528.)  Metzger  sup- 
posed that  premature  children  alone  were  likely  to  present  this  anomaly — i,e. 
of  continuing  to  live  after  birth  without  leaving  any  clear  signs  of  respiration 
in  their  lungs,  but  in  children  born  at  the  full  time  the  lungs  may  present  the 
same  condition. 

Dr.  Strohl  jemarks  that  it  is  not  disputed  that  a  child  which  has  breathed 
has  lived ;  but  he  asks  how  has  it  come  to  pass  that  when  there  is  no  air  in 
the  lungs  the  child  is  pronounced  not  to  have  lived.  This  doctrine  is  false  in 
principle  and  in  its  applications,  and  at  the  same  time  disastrous  in  its  con- 
sequences. Thus  the  1<^1  authorities,  in  place  of  asking  whether  a  child  has 
lived  at  its  birth,  ask  whether  it  has  breathed.  If  a  negative  answer  is  re- 
turned, the  case  is  at  once  set  aside,  and  as  an  act  of  murder  cannot  be  perpe- 
trated on  a  dead  body,  anyone  charged  with  the  murder  of  the  child  must  be 
acquitted.     (*Ann.  d'Hyg.'  1867,  2,  220.) 

It  is  strange  that  some  medico- legal  writers,  in  dealing  with  this  subject, 
should  ignore  these  facts.  Thus  Dr.  Senator,  a  German  medical  jurist,  lays 
down  the  proposition  that,  in  a  question  of  infenticide,  respiration  and  life  are 
convertible  terms,  and  that  eveiy  child  should  be  considered  as  having  lived 
after  birth,  or  been  bom  alive,  when  it  is  proved  that  it  has  breathed.  (Horn's 
*  Vierteljahrsschrift,'  1866,  1,  99.)  Even  in  assuming  this  to  be  true,  it  does 
not  follow  that  when  the  proof  of  breathing  fails,  the  child  has  been  born  dead. 
The  following  cases  are  recorded  by  two  eminent  observers.  Dr.  Dondcrs,  of 
Utrecht,  made  a  post-mortem  examination  of  the  body  of  a  child  for  one  of 
bis  lectures  on  Forensic  Medicine.  The  lungs  were  of  a  uniformly,  brown 
colour,  placed  rather  on  the  side  of  the  chest,  with  their  edges  superiorly. 
They  both  sank  in  water ;  the  right  was  readily  inflated  ;  the  left  was  cut  into 
pieces,  during  which  process  no  crepitation  was  heard  or  felt,  and  each  piece 
sank  in  water.  A  knife  passed  with  light  pressure  over  the  section  expressed 
only  a  little  reddish-coloiured  fluid.  The  bladder  was  empty.  There  was  no 
mcconiiun  in  the  large  intestines.  Tliere  was  no  food  in  the  stomach.  The 
conclusion  was — immature  child  of  about  seven  months,  still-bom,  which  did 
not  remain  in  the  uterus,  or  only  for  a  short  time  after  death ;  only  a  short 
time  dead. 

The  error  of  this  conclusion  was  subsequently  demonstrated  by  the  ascer- 
tained facts  of  the  case.  The  child  at  its  birth  gave  but  slight  signs  of  life,  but 
on  the  employment  of  the  ordinary  means,  it  soon  began  to  cry  in  the  usual 
way.  For  some  hours  it  lay  quietly  moaning.  In  the  evening  it  had  a  bluish 
colour,  but  became  more  lively  on  the  application  of  warmth.  It  soon  grew 
cold  and  rigid,  and  died  twelve  hours  after  its  birth.  Prof.  Donders  refers 
to  another  case,  which  occurred  to  Prof.  Thomas,  of  Leyden,  shortly  before. 
The  child  was  immature^  cried  8troTig\y  aX.\Ax\\i  wA  \a.\Kt\  wibaequently  it 
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only  moaned,  had  a  warm  bath  which  roused  it;  but  it  ultimatelj  died  in  seven- 
teen  hours  after  birth.  After  death  the  lungs  were  found  in  the  state  in 
which  they  are  usually  met  with  in  children  that  have  not  breathed  perfectly. 
(*  Report'  by  Dr.  Moore,  'Medical  Press,'  Nov.  22,  1865,  p.  457.) 

Dr.  Schworer,  of  Freiburg,  delivered  a  woman  in  the  hospital.  The  child 
did  not  breathe  when  bom,  but  showed  some  signs  of  life.  Thus  the  pulsa- 
tion of  the  heart  and  umbilical  cord  were  perceptible.  These  gradually  ceased, 
and  no  effort  could  restore  the  child.  On  inspection,  the  lungs  were  foimd  to 
contain  no  air ;  there  was  no  crepitation  when  the  substance  of  the  lungs  was 
cut,  and  they  sank  in  water,  not  only  in  the  entire  state,  but  when  divided 
into  numerous  pieces.  M.  Poncet  produced  before  the  Lyons  Medical  Society 
(Oct.  1871)  the  limgs  of  a  foetus,  prematurely  bom  at  the  Hotel-Dieu.  The  . 
child  had  cried,  breathed,  and  lived  an  extra-uterine  life  for  ten  hours,  but 
the  lungs  sank  completely  in  water  as  if  no  respiration  had  taken  place. 
(*  Lancet,'  1872,  1,  227.) 

These  cases  distinctly  sliow  the  erroneous  conclusions  to  which  medical 
jurists  may  be  led  in  relying  upon  the  absence  of  air  from  the  lungs,  and  their 
sinking  in  water,  as  positive  evidence  that  a  child  was  bom  dead.  They  also 
demonstrate  the  fallacy  of  those  medical  opinions  which  have  been  given  by 
some  exi)ert8  in  civil  cases,  involving  questions  connected  with  live  birth,  in- 
heritance, and  te;mncy  by  courtesy.  (See  pp.  208,  212,  215,  ante.)  Looking 
to  the  condition  of  the  lungs  alone,  it  is  obvious  that  many  children  would  be 
pronounced  dead,  Avho  were  not  only  living  when  born,  but  had  survived  their 
birth  many  hours.  Such  a  life,  although  not  indicated  by  those  changes  in 
the  lungs  which  are  brought  about  by  active  respiration,  must  still  be  called 
extra- uterine. 

In  July  1849,  Mr.  Hurd,  of  Frome,  attended  a  woman  who  gave  birth  to  a 
female  child,  as  she  believed,  in  the  eighteenth  week  of  her  pregnancy.  The 
child  was  suj^{x>sed  to  be  dead  and  placed  aside.  Some  time  afterwards  Mr. 
Kurd's  attention  was  called  to  it  by  some  of  the  attendants,  who  had  observeil 
convulsive  movements  of  the  body.  These  continued  for  half  an  hour,  and 
the  action  of  the  heart  was  evident  to  the  eye  from  the  pulsation  it  communi- 
cated to  the  chest  as  well  as  to  the  hand.  There  was  no  visible  respiration 
at  any  time,  but  there  could  be  no  reasonable  doubt  that  this  child  was  born 
alive.  In  October  1852,  m  attending  another  woman,  Mr.  Hurd  noticed  that 
the  navel-string  ceased  to  pulsate  eight  minutes  before  entire  delivery.  The 
child  was  bom  ap])arently  dead  :  it  was  corpse-like  in  appearance,  and  its  limbs 
were  flaccid.  By  the  aid  of  a  hot  bath,  and  inflation  of  the  lungs  continued 
ibr  twenty  minutes,  the  lips  acquired  a  slight  colour,  and  there  was  a  feeble 
sigh.  After  the  inflation  had  been  continued  for  threc-quartefs  of  an  hour,  the 
lil>s  and  face  became  more  tinged,  and  respiration  was  established.  This  case 
clearly  shows  tliat  the  act  of  respiration  is  not  necessary  to  the  presence  of  life 
in  new-bom  children.  Any  physician  insisting  on  this  proof  would  have  pro- 
nounced this  child  to  have  l>een  still-bom  or  dead,  thirty  minutes  after  its 
birth,  and  have  given  a  certificate  accordingly ;  while  after  forty-five  minutes 
he  would  have  been  equally  prepared  to  give  a  certificate  tliat  the  same  child 
was  lK)rn -alive  I  (See  Live  Bikth,  ante.  p.  209.)  The  child  was  alive  and 
well  at  the  time  the  case  was  published,  i.e.  nine  years  after  the  birth.  There 
can  be  no  doubt  that  from  this  erroneous  doctrine  respecting  the  necessity  of 
evidence  of  respiration  at  birth  as  a  proof  of  life,  some  children  are  consigned 
to  certain  death,  when  by  the  application  of  proper  means  the  latent  might 
have  been  converted  into  active  life.  On  the  other  hand,  living  children  whose 
longs  may  have  been  fitund  to  sink  in  water  have,  no  doubt,  been  criminally 
destroyed.  Dr.  Hicks  has  shown  that  a  child  may  be  born  living  without 
breathingy  simply  owing  to  spasm  of  the  larynx  and  retraction  of  the  tongue. 
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If  anyone  is  at  hand  to  adopt'  proper  treatment,  the  child  may  be  able  to 
breathe  and  then  continue  to  live.  AMiore  a  woman  is  dolivercnl  in  secrecy 
this  assistance  could  not  be  rendered,  and  tlie  child  would  die.  Those  whu 
rely  for  proofs  of  life  on  the  presence  of  air  in  the  lungt?,  Avould  of  course  pn)- 
nounce  such  a  child  to  have  been  born  dead.  The  cases  which  have  occurred 
to  Dr.  Hicks  show  that  this  would  be  a  false  conclusion. .  He  has  on  several 
occasions  seen  a  new-bom  infant  make  attempts  at  inspiration,  l»ut  owing  to 
the  canso  al»ove-mentiono<l  these  eftbrts  were  ineffectual.  In  one  case  to  winch 
he  especially  refers,  he  lifted  up  tlie  epiglottis  by  pressing  upwarcbs  and  for- 
wards the  root  of  the  tongue :  the  air  then  entered  easily,  and  the  cliild  was 
saved.  (/Guy's  Hosp.  Kejxirts,'  186(),  p.  476.)  Dr.  Hicks  properly  renmrks 
on  this  case,  that  *  those  Avho  consider  respiration  to  be  nece?<sary  to  establish 
the  true  life  of  the  new-bom  infant,  must  admit  also  that  under  these  con- 
ditions a  child  cannot  be  considereil  as  a  living  one,  notwithstanding  the  heart 
is  beating,  that  the  attempts  at  inspiration  are  indisputable,  and  tliat  the  child 
is  sei>ai*atc  from  the  mother.  On  the  other  hand,  imder  those  circumstances, 
a  child  wholly  born  might  be  murdered,  and  yet  there  would  be  no  evi<lenrc* 
of  inflation  of  the  lungs  to  prove  live  hirtli'  (loc.  cit.).  In  the  a1)sencc  of 
marks  of  violence  cases  of  this  kind  could  not  involve  a  woman  in  a  chaise 
of  murder.  Tlie  non-establishment  of  resj)iration,  and  death  subsequent  to 
birth,  would  be  the  result  of  an  unforeseen  accident. 

A  case  occurred  to  Dr.  Binke  Ryan  in  wliich  a  fa*Uis,  born  at  the  fifth 
month  of  uterine  life,  pei-formed  rcspii-ation  feebly  and  at  intervals  for  al>out 
twenty-eight  minutes.  The  child,  which  weighetl  only  one  i)Oiuid  and  three- 
quarters,  uttered  no  sound.  The  only  evidence  of  life  was  in  the  action  of  the 
heart  and  the  maintenance  of  the  placental  circulation.  The  latter  pradunllv 
got  weaker,  and  the  moment  it  cea<ed,  life  appeared  to  be  extinct.  Tlie  entire 
lungs  sjuik  in  water.  When  cut  into  pieces,  only  two  small  portitms  from  the 
right  lung  floated. 

It  is  a  curious  fact  that,  in  some  instances,  life  may  be  indicated  by  tlie  action 
of  the  heart,  when  owing  to  some  accident  the  lungs  canniit  act.  KfTorts  at 
respiration  may  be  made,  but  the  lungs  will  be  found  tn  contaui  no  air.  ^Ir. 
Onm  of  Dawlis^h  (a  former  pupil)  met  with  the  following  case  of  breech- 
presentation,  in  Avhich  the  child  ai)])ejired  to  breathe  before  its  head  was  boni. 
As  the  head  was  large,  considei-able  force  Avas  recjuired  in  order  to  remove  it. 
Artificial  respiration  Avas  resorted  to  for  twenty  minutes  after  its  biith,  aild, 
although  the  beating  of  the  heart  was  felt  during  sixteen  minutes  of  that  time, 
no  breathing  occurred.  On  inspection,  it  was  found  tliat  the  vcrtebno  of  tlie 
neck  were  dislocated,  and  there  was  gi'cat  effusion  of  blcxnl  aroinid  the  spinal 
cord.  The  lungs  Avere  of  a  bluish-grey  colour,  as  in  the  f<jetal  state.  Thoy 
were  not  crepitating,  and  did  not  float  on  water. 

I  may  add  to  these  instances  two  which  have  occurred  imder  my  own 
observation.  In  one,  the  case  of  a  mature  male  child,  the  lungs  sank  in  water, 
although  the  child  had  survived  birth  for  a  period  iyf  su  hours.  In  the  other, 
a  female  child  survived  twenti/'four  hours;  and  after  <loatli  the  lungs  were 
dividf;*!  into  thirty  pieces;  but  not  a  single  piece  floated;  showing  therefore 
that,  although  life  had  been  thus  protracted,  not  one-thirtieth  jMirt  of 'the  struc 
tureof  the  lungs  had  received  from  respiration,  suflicient  air  to  render  it  buoy- 
ant. ('  Guy's  Hospital  IJeports,'  No.  V.  p.  355.)  In  the  latter  instance  iio 
jxirticular  remark  was  made  during  life  respecting  the  breathing  of  the  child. 
These  cases  show  most  clearly  that  buoyancy  of  the  lungs  is  not  a  necessary 
consequence  of  a  chihl  having  lived  and  breathed  for  some  hours  after  birtb. 
Probably,  had  tliia  Ijoen  a  case  calling  for  medico-legal  inquiry,  the  lungs  wonM 
have  been  cut  to  pieces;  the  sinking  of  the  divide<l  pieces  in  water,  either 
beiore  or  after  compresBion,  vrould  liave  lieen  set  do^vn  as  Q^gadving  the  Mt 
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of  res])iration,  and,  unless  other  strong  evidence  had  been  forthcoming — the 
fact  of  the  cliild  having  survived  its  birth.  Here,  again,  we  perceive  the  neces- 
sity of  not  liastily  assuming  that  a  child  had  been  boim  dead  because  its  lungs 
sink'  in  water.  There  may  be  no  good  medical  evidence  of  such  a  child  having- 
lived  after  l»irth,  but  assuredly,  with  these  facts  before  us,  the  more  sinking 
does  not  warrant  the  common  and  positive  dictum,  that  the  child  was  neces- 
sarily tlead  when  born;  it  would  be  as  reasonable  to  pronounce, in  a  question 
of  poisoning,  tliat  the  fact  of  an  individual  having  died  from  poison  was  nega- 
tived by  tlio  non-discovery  of  a  poisonous  substance  in  the  stomach  of  the 
deceases  I. 

M.  Budiii  has  added  to  the  number  already  collected  two  Avell -marked  cases, 
showing  that  a  child  may  live  and  breathe,  and  yet  the  lungs  may  preserve  their 
foetal  characters.  In  August  1871,  a  woman  was  delivered  of  a  child  at  six 
months  and  a-half  of  utero-gestation.  The  child  was  weakly,  it  breathed  and 
cried  ooca^sionally,  but  in  a  feeble  tone,  and  survived  its  birth  thirty-eight  hours. 
The  lungs  had  all  the  usual  foetal  characters  in  situation  and  colour.  Wlien 
])lac<xl  on  water  they  sank  entire,  and  when  divided  into  snuiU  pieces.  On 
com]>rossing  the  cut  jwrtions  imder  water,  there  was  no  crei)itation,  and  a  few 
very  small  bubbles  of  air  escaped.  In  the  second  case  the  facts  were  pre- 
cisely .similar,  but  the  child  lived  only  foiu-  hours.  The  air  had  not  pene- 
trated bi-yond  the  bronchi  and  their  ramifications.  (*Ann.  d'Hyg.*  1872, 2, 181.) 
Other  cases  are  referred  to  in  this  volume,  all  tending  to  show  that  there  may 
be  a  certain  amount  of  respiration  which  the  hydrostatic  test  will  not  indicate, 
the  amount  of  air  taken  into  the  bri>nchial  tubes  not  l^eing  sufficient  to  give 
buoyancy  to  any  portion  of  the  lungs.  In  all  these  cases,  the  children  were 
feeble  and  immature ;  they  had  not  the  power  to  distend  the  air-cells  of  the 
lungs.  Still  they  Avere  living  children.  The  only  facts  which  indicated  that 
breathing  had  taken  place,  in  the  opinion  of  M.  Budin,  were  the  escape  of  a 
sero-sanguinolent  liquid,  with  minute  bubbles  of  air,  Avhen  a  section  of  the  limg 
was  compressed  in  air,  and  the  escape  of  similar  bubbles  Avhen  the  cut  portion 
of  lung  was  compressed  under  Avater.  As,  however,  there  was  no  crepitation 
on  pressure,  the  air  which  thus  escaj^ed  could  hardly  have  been  in  the  sub- 
stance of  tl»e  lung,  but  was  most  probably  derived  from  the  surface.  Its 
presence,  therefore,  proved  nothing  on  which  reliance  could  be  placed. 

Ht/(lrostatic  teift  not  applicable  to  such  cases.— ~lt  must  be  apparent,  on  re- 
flection, that  cases  of  this  description  are  beyond  the  reach  of  the  hydrostatic 
AS  well  as  of  all  other  tests  applied  to  the  respiratory  organs,  because  the  lungs 
do  not  receive  and  retain  a  sufficient  quantity  of  air  to  give  buoyancy  after 
•death,  although  the  children  may  have  lived  some  hours.  The  hydrostatic 
test  is  no  more  capable  of  showing  that  such  children  as  these  have  lived  than 
it  is  of  indicating  from  what  cause  they  have  died.  Facts  of  this  kind  de- 
monstrate that  a  passive  existence  may  be  for  some  time  maintained  under  a 
state  of  the  respiratory  process  not  to  be  discovered  after  death.  In  the  opinion 
of  w»me,  these  cases  form  a  sericms  objection  to  the  hydrostatic  test;  but  it  is 
difficult  to  understand  how  they  can  affect  its  general  application — or  why,  be- 
cause signs  of  respiration  do  not  always  exist  in  the  lungs  of  children  that  have 
lived,  we  are  not  to  rely  upon  them  when  they  are  actually  found.  Poison  is 
not  always  discoverable  after  death  in  the  stomach  of  a  perscm  who  has  taken 
it ;  but  this  does  not  prevent  a  medical  jurist  from  searching  for  it,  and,  under 
proper  ])recaution8,  relying  iqwn  its  discovery  as  evidence  of  poisoning  in  an- 
other case.  Tliese  singular  instances  prove  that  we  are  greatly  in  want  of  some 
fact  to  indicate  life  after  birth,  token  the  signs  of  respiration  are  absent.  Until 
we  discover  this  we  must,  of  course,  make  the  best  use  of  that  knowledge  which 
lies  at  our  disposal ;  taking  care  to  apply  it  to  those  cases  alone  to  which  ex- 
perience allows  it  to  be  safely  adapted.     lu  the  meantime,  the  common  infer- 
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ence,  that  a  child  has  been  bom  dead  because  its  kings  sink  in  water,  is  never 
likely  to  implicate  an  innocent  person ;  it  can  only  operate  by  sometimes  leading 
to  the  liberation  of  the  guilty. 

EiToneous  medical  evidence  from  sinking  of  the  lungs, — From  the  numerous 
cases  reported,  it  isu  fair  subject  of  consideration  whether  a  great  error  is  not 
committed  by  those  medical  practitioners  who  pronounce  children  to  have  been 
bom  dead,  merely  because  the  lungs  contain  no  air  and  readily  sink  when  placed 
on  water.     This,  it  is  true,  is  the  common  opinion,  but  it  is  not  warranted  by 
observation.     We  are  only  entitled  to  say,  in  all  such  cases,  that  there  is  no 
evidence  of  a  child  having  breathed  or  lived.    Many  might  be  disposed  to  con- 
sider it  an  unnecessary  degree  of  refinement  to  hesitate  to  express  an  opinion 
that  a  child  was  bom  dead  when  its  lungs  sank  entirely  in  water,  because  cer- 
tain cases  have  occurred  Avhcrein  these  characters  have  been  possessed  by  lungs 
taken  from  the  bodies  of  children  that  have  survived  their  birth  many  hours. 
To  those  inclined  to  adopt  this  view  I  would  say,  the  answer  to  such  a  question 
is  of  far  greater  importance  in  a  medico-legal  than  in  a  medical  point  of  view. 
In  the  latter  case,  no  responsibility  can  be  attached  to  the  expression  of  the 
opinion  commonly  adopted ;  in  the  former  case,  however,  when  the  question 
refers  to  child-murder,  a  serious  responsibility  is  incurred  by  a  medical  man, 
and  he  can  only  guard  himself  from  unpleasant  consequences  by  basing  his 
evidence  on  carefully  observed  facts.     If  a  child  can  live  for  six  or  twenty- 
four  hours  without  receiving  into  its  lungs  sufficient  air  to  allow  even  one- 
thirtieth  part  of  their  substance  to  float^it  is  clear  that  such  a  child  may  be  the 
subject  of  a  murderous  assault ;  and  if  a  mediail  practitioner,  losing  sight  of 
this  fact,  should  declare,  from  the  lungs  sinking  in  water,  that  the  child  must 
have  been  horn  dead,  his  assertion  may  afterwards  be  contradicted,  either  by 
circumstances,  by  the  testimony  of  eyewitnesses,  or  by  the  confession  of  the 
woman  herself.     He  will  be  required,  perhaps,  to  revise  his  opinion  ;  and  he 
will  then  find  tliat  the  fact  of  the  limgs  sinking  in  water  is  rather  a  want  of 
evidence  of  life  after  birth,  than  a  positive  i)roof  of  a  child  having  been  bom 
dead.    It  cannot  be  denied  that  the  sinking  of  the  lungs  is  a  strong  presumption 
in  ^voiu-  of  still-birth,  but  it  is  nothing  more ; — it  is  not,  as  it  is  often  set 
down,  a  direct  or  positive  proof  of  the  child  having  been  bom  dead.     There 
are  many  cases  reported  which  show  that  this  is  not  an  unnecessary  caution. 
Meckel  relates  two  instances  in  which  the  lungs  sank  in  water,  but  the  women 
resi>ectively  confessed  that  they  had  destroy eil  their  children :  according  to  the 
general  rule,  these  children  must  have  been  l)orn  dead,  and  murder  could  not 
have  been  committ^  !     ('  Gerichtl.  Med.'  p.  3G5.)     For  other  examples  of  a 
similar  kind  I  must  refer  to  the  following  journals :  *  Ann.  d'Hyg.'  1837,  1, 
437;  also,  1841,  p.  429;  Henke's  * Zeitschrift,'  1840,  vol.  27;  'Erg.  IL'; 
*  Brit,  and  For.  Med.  Kev.'  Jan.  1842,  p.  250.    The  cases  there  reported  appear 
to  me  to  convey  a  warning  to  medical  witnesses  on  the  danger  of  ex]^ressing 
an  opinion  not  strictly  warranted  hy  medical  facts,  and  which  must  be  in  such 
cases  merely  speculative. 

A  case  of  some  interest  in  this  point  of  view  was  communicated  to  the 
'Meclical  Gazette*  by  Dr.  Davies,  of  Hertford.  In  November  1847  he  was 
required  to  examine  the  Ixxly  of  a  child  found  under  suspicious  circiunstances. 
Its  body  was  in  a  |iastelx)ard-b()X  of  small  size,  with  the  lid  turned  inside  out, 
and  on  the  top  there  was  a  jjuantity  of  mould.  The  l)ody  was  found  buriwl  ui 
a  garden.  It  a])pearcd  on  inquiry  that  there  had  not  been  exactly  a  conceal- 
ment of  birth  on  the  part  of  the  mother,  Avho  ^vas  an  unmarried  woman.  The 
body  was  thirteen  inches  long  from  crown  to  sole ;  the  eyelids  were  adherent ; 
the  testicles  (it  was  a  male  child)  had  not  descended ;  its  body  weighed  one 
pound  and  three-quarters.  It  was  ascertained  that  it  had  been  buried  a  forU 
night,  which  accounted  in  some  degree  for  the  lightness  of  its  weight  in  pro- 
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portion  to  its  length,  and  for  a  slight  separation  of  the  cuticle  from  some  parts 
of  the  arms :  the  body  looked  otherwise  healthy.  The  uterine  age  was  probably 
about  seven  months.  On  examining  the  lungs,  they  were  found  to  be  quite  firm, 
like  the  liver ;  thetj  sank  in  water ^  both  wholly  and  in  parts.  The  right  limg 
was  of  a  dark  broWn  mahogany  colour,  but  the  upper  lobe  of  the  left  was  of 
rather  a  lighter  colour  than  any  other  part  of  the  lungs.  However,  this  lobe 
sank  immediately  upon  being  placed  in  water.  The  evidence  at  the  inquest 
proved  that  the  child  was  not  only  hoi'n  alive,  but  that  it  had  lived  ten  minutes 
at  least,  and  perhaps  longer,  after  birth.  It  appears  that  an  elderly  woman, 
living  close  by,  was  sent  for,  and  when  she  arrived  she  found  the  child,  with 
the  placenta  attached  to  it,  in  the  close-stool.  She  noticed  that  the  child 
moved  its  arms ;  she  tlierefore  took  it  up  with  the  placenta,  and  wrapped  it 
in  flannel.  It  continued  to  move  its  lips  for  ten  minutes,  according  to  her  ac- 
count, but  it  uttered  no  cry.  When  the  child  ceased  to  move,  she  divided  the 
cord  seven  inches  from  the  body,  and  tied  it  into  a  knot.  ('  Med.  Gaz.'  vol.  40, 
p.  1022.) 

It  has  been  recommended  that  medical  jurists  should  consider  as  dead  every 
child  that  has  not  breathed,  i.e.  whose  lungs  sink  in  water;  but  they  who  give 
this  advice  at  the  same  time  admit  that  children  may  come  into  the  world 
living  without  breathing,  and  the  law  holds,  imder  the  decision  of  its  ex- 
ix)unders,  that  respiration  is  only  one,  and  not  an  exclusive  proof,  of  life.  In 
order  to  establish  life,  or  even  live-birth,  respiration  need  not  always  be  proved, 
either  iu  civil  or  criminal  cases  (p.  208  ante).  A  medical  jurist  would,  there* 
fore,  be  no  more  justified  in  asserting  that  all  such  children  were  necessarily 
bom  dead,  than  that  they  were  bom  living ;  and  in  stating  what  is  the  plain 
and  obvious  truth,  it  is  not  possible  that  his  statement  can  ever  be  the  means 
of  involving  an  innocent  person.  It  is  certain,  however,  in  departing  from 
the  truth,  and  stating  what  is  contrary  to  well-known  facts,  that  when  the 
lungs  of  a  child  sink  in  water,  it  is  sadEe  and  just  to  consider  such  child  as 
having  been  bom  dead,  he  is  incurring  the  risk  of  exculpating  a  really  guilty 
person ;  for  it  cannot  be  too  strongly  borne  in  mind,  that  a  woman  is  not  now 
charged  with  murder,  merely  because  the  limgs  of  her  child  float  or  sink  in 
water,  but  because  there  are  upon  its  body  marks  of  violent  injuries  appa- 
rently sufficient  to  account  for  the  death  of  a  new-bom  child,  or  there  are 
strong  moral  presumptions  of  her  guilt.  (See  *  Ann.  d*Hyg.'  1836,  2,  362.) 
But  there  is  another  aspect  in  which  this  question  should  be  viewed.  There 
may  be  no  marks  of  murderous  violence  on  the  body  of  the  child,  nor  any 
proofs  of  ill-treatment,  yet  a  child  bom  under  these  circumstances  may  have 
died  through  the  culpable  neglect  or  reckless  indifference  of  the  woman.  Dr. 
Moore,  of  Dublin,  in  reporting  two  cases  of  atelectasis,  in  one  of  which  a  child 
had  survived  its  birth  twelve  hours,  remarks  that  when  such  a  child  is  de- 
serted or  exposed,  without  the  necessary  attention  required  for  its  helpless 
condition,  the  conditions  are  precisely  fulfilled  to  cause  its  death  within  a  few 
hours  under  a  diminution  of  temperature  and  a  total  expulsion  of  air  from 
the  lungs.  He  has  no  doubt  that  many  a  child  so  found,  which  had  met  with 
its  death  tlu-ough  want  of  care,  is  looked  upon  as  not  having  lived.  (*  The 
Medical  Press,*  Nov.  22,  1865,  p.  458.)  It -will  be  seen  hereafter  that  some 
of  our  judges  have  recently  given  a  strong  exposition  of  the  law,  so  as  to  bring 
all  cases  of  this  description  within  the  crime  of  manslaughter. 

FLOATING   OF   THE   LUNGS   FROM   OTHER   CAUSES   THAN   RESPIRATION. 

Another  series  of  objections  has  been  urged  to  the  hydrostatic  test,  based 
on  the  feet  that  the  lungs  may  receive  air  and  acquire  buoyancy  from  other 
causes  than  respiration.     These  causes  are  two :  putrefaction  and  artificial 
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inflation.  It  was  supposed  tliat  the  lungs  of  a  still-born  child  might  receive 
3ir  or  become  emphysematous  from  a  compression  of  the  sides  of  the  chest 
.during  delivery ;  .but  it  is  difficult  to^ underatand  how  in  this  way  air  should 
enter  these  organs  as  a  result  of  pressure.  The  truth  probably  is,  that  what 
has  been  described  as  emphysema  of  the  lungs  in  still-born  children  was  no- 
thing more  than  partial  or  imperfect  respiration  performed  during  a  protracted 
delivery.  In  examining  the  bodies  of  many  still-born  children,  I  have  never 
met  with  any  appearance  resembling  what  has  been  described  as  a  state  of 
emphysema  independently  of  respiration  and  putrefaction.  It  may  be  proper, 
however,  to  state  that,  according  to  some  observers,  emj^hyscma  of  the  lungs 
may  be  produced  under  the  following  circumstances : — the  thorax  of  the  child 
is  compressed  in  passing  the  outlet ;  the  lungs  within  are  thereby  compressed, 
and  if  this  compressing  force  be  suddenly  removed,  as  by  the  passage  of  the 
thorax,  the  elasticity  of  the  parietes  will  cause  the  chest  to  expand,  and  air, 
it  is  presumed,  will  then  enter  as  a  necessary  consequence  by  aspiration.  The 
simultaneous  compression  of  the  abdomen  might  aid  in  the  eutnince  of  the 
air.  ('  Lancet,'  May  20, 1837 ;  also  June  17,  1837.)  It  is  contended  that  not 
only  may  respiration  take  place  during  birtli,  but  that  even  the  lungs  of  a 
dead  fcetus  may  become  thus  mechanically  inflated,  and  respiration  be  thereby 
simulated. 

This  opinion  appears  to  be  founded  on  an  erroneous  view  of  the  condition 
,of  the  thoracic  viscera  in  the  chest.  The  lungs,  before  air  l^as  enteral  into 
theoi,  are  as  dense  as  the  liver.  If  they  are  compressed,  they  may  become 
elongated,  but  when  that  pressure  is  removed,  they  will,  if  the  child  be  dead, 
simply  return  to  tlieir  original  foetal  condition.  To  suppose  that  they  would 
expand  and  receive  air,  is  to  suppose  that  the  reaction  of  tlie  thoracic  parietes 
is  gi'cater  than  the  force  with  which  they  have  been  compressed.  But  what 
is  to  carry  the  thorax  of  a  dead  child  beyond  the  point  at  which  equilibrium 
is  restored  ?  Besides,  this  would  not  suffice  to  distend  the  air-cells,  which  are 
yet  coiled  up,  as  it  were,  and  condensed.  If  this  theory  were  correct,  scarcely 
a  child  would  be  bom  without  having  air  in  its  lungs.  In  exi>erimenting  on 
this  subject,  I  have  never  observed  the  least  porticm  of  air  to  enter :  the  air- 
^ells  of  the  lungs  do  not,  therefore,  appear  to  be  in  the  condition  of  compressed 
spiral  strings,  which  such  a  theory  would  represent. 

Floating  of  the  lungs  front  putrefaction. — The  lungs  of  a  still-born  child, 
when  allowed  to  remain  in  the  thorax,  are  slow  in  undergoing  putre&iction ; 
but,  nevertheless,  they  sooner  or  later  acquire  sufficient  air  to  render  them 
buoyant  in  water.  This  form  of  gaseous  putrefaction  may  even  tjike  place  in 
the  lungs  of  a  child  which  has  died  in  utero.  One  instance  of  the  kind  is  re- 
corded by  Dr.  Albert  (llenke's  *  Zeitschrift,'  1837,  2,  17i)),  in  which  the 
child  was  cut  out  of  the  uterus  in  a  putrefied  state,  and  its  lungs  floated  when 
placed  on  water.  It  has  been  also  alleged,  that  the  formation  of  air  may  take 
place  in  the  lungs  from  putrefaction,  and  not  be  indicated  by  change  in  colour, 
smell,  or  othei*  properties  of  the  organs;  but,  admitting  that  tliis  may  occur, 
it  can  create  no  difficulty  in  the  investigation. 

When  the  lungs  are  putrefied,  this  will  be  determined,  in  general,  by  putre- 
faction having  extended  throughout  to  all  the  soft  parts  of  the  body.  The 
organs,  according  to  the  degree  of  putrefaction,  will  be  found  soft,  of  a  dark 
green  or  brown  colour,  and  of  a  highly  offensive  odour ;  the  serous  membrane 
covering  the  siuface  will  be  raised  in  large  visible  blad(lers,  from  which  the  air 
may  be  forced  out  by  very  moderate  compression.  It  has  been  remarked  that, 
imder  the  same  conditions,  gaseous  putrefaction  takes  place  as  rapidly  in  the 
liver,  heart,  and  thymus-gland  of  a  new-bom  child  as  in  the  lungs.  We  should, 
therefore,  examine  the  general  condition  of  these  organs  and  the  body.  The 
distension  of  the  Jungs  with  gas  from  ^utreia)C!doiveaKvivo\.  be  easily  overlooked 
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or  mistaken  for  the  air  of  respiration.  The  answer  to  any  objection  founded 
on  the  putrefied  state  of  these  organs  must  at  once  suggest  itself.  It  is  im- 
possible that  any  well-informed  medical  witness  can  expect  to  obtain  satis- 
factory evidence  from  experiments  on  lungs  in  such  a  condition.  He  should 
at  once  abandon  the  case,  and  declare  that  in  regard  to  the  question  of  respi- 
ration, medical  evidence  cannot  establish  either  the  affirmative  or  the  negative. 
The  fact  of  his  not  being  able  to  give  the  evidence  required,  cannot  be  impute<l 
as  a  matter  of  blame  to  him ;  because  this  is  due  to  circumstances  over  which 
he  has  no  control.  In  a  case  of  poisoning,  the  ai)pearances  afler  death  in  the 
viscera  may  be  entirely  destroyed  by  putrefaction ;  but  no  practitioner  would 
think  of  looking  for  j)roc)rs  when  the  circumstances  rendered  it  utterly  impos- 
sible for  him  to  obtain  them. 

The  danger  of  placing  any  reliance  upon  the  results  obtained  from  lungs 
which  are  decomposed,  is  illustrated  by  a  case  reported  to  the  Medico-Legal 
Society  of  Paris,  by  M.  Douillard,  Nov.  1871.  Dr.  Fajole  examined  the 
l>ody  of  a  new-l)om  child,  which  was  found  on  the  banks  of  a  river,  partly 
immersed  in  water.  The  child  was  mature.  The  body  was  much  decom- 
posed ;  there  were  many  wounds  and  fractures  about  it,  but  it  was  impossible 
to  say  whether  these  injuries  had  been  produced  before  or  after  death.  Ac- 
cording to  the  evidence,  the  body  of  the  child  had  been  exposed  six  weeks. 
The  hydrostatic  test  was  applied.  The  organs  of  the  chest,  including  the  hmgs, 
floated  on  wat^r,  and  each  lung  flop-ted  sejiarately.  There  was  no  appear- 
ance of  air- vesicles,  as  in  putrefaction,  and  when  the  structure  of  the  hmgs  was 
broken  up  by  compression,  there  was  no  crei)itation,  and  tlie  orgjins  (entire) 
still  floated  on  water.  On  these  grounds,  Dr.  Fajole  concluded  that  the  air 
contained  in  the  lungs  was  not  owing  to  jmtrefaction,  and  that  the  child  had 
breathed.  On  the  next  day  the  lungs  were  re-examined  by  Dr.  Fajole  and 
another  ]>hysician.  To  the  surprise  of  both,  when  the  lungs  were  placed  on 
water  they  sank.     This  difference  in  the  results  required  explanation. 

From  some  experiments  on  the  lungs  of  rabbits,  Dr.  Fajole  still  concluded 
that  the  air  in  the  lungs  was  not  derived  from  jiut refaction.  The  matter  was 
referred  to  the  Medico-Legal  Society  of  Paris,  and  they  came  to  the  conclusion, 
1st,  that  it  was  probable,  but  not  certain,  that  this  cliiid  had  breathed  ;  and,  2nd, 
that  the  conflicting  results  obtained  from  tlie  hydrostatic  test  were  owing  to 
the  structure  of  the  hmgs  being  broken  up  and  the  escjtpe  of  the  air,  as  the 
result  of  the  imbibition  of  water  between  the  two  trials  to  which  they  were 
submitted  (*  Ann.  d'Hyg.'  1872, 1,  2U4  and  401)).  In  a  case  like  this  it' would 
have  been  more  prudent  to  have  placed  no  reliance  uj)on  experiments  with 
jmtrefied  lungs.  After  six  weeks'  exposure  in  water,  there  was  a  gi-eat  pro- 
bability of  error  accruing  from  putrefaction  of  the  organs.  The  floating  was 
probably  caused  by  st^me  small  bubbles  of  air  remaining  in  the  lungs,  as  they 
were  not  cut  into  small  jueces  before  compression.  After  all,  the  conclusion 
drawn  by  the  reporter  to  the  Society  was  too  vague  and  indefinite  for  an  Eng- 
lish court  of  law.  It  is  not  probability,  but  certainty,  which  is  required  for 
medical  evidence  in  a  case  of  child-murder.  The  case  teaches  us  to  avoid 
drawing  any  inferences  from  exj>erinients  on  putrefied  hmgs.  They  are  as 
likely  to  l)e  wrong  as  right. 

A  case  may  possibly  occur  wherein  the  characters  presented  by  the  lungs  will 
be  such  as  to  create  some  doubt  whether  the  buoyancy  of  the  organs  is  due  to 
putrefaction  or  respiration,  or,  what  is  not  unusujfl,  whether  the  putrefied  limgs 
may  not  also  have  undergone  the  changes  produced  by  respiration.  The  facts 
may  be  apparently  explicable  on  either  assumption.  Other  facts,  luuler  a  i)roper 
investigation,  may  serve  to  remove  any  doubt.  ( See  case  by  Dr.  Francis,  *  Med, 
Gaz.'  vol.  37,  p.  4G0 ;  also  Casper's  *  VierteljaUTaacVvTMx.;  \^^V,  ^,''^'"v>i  ^s^ 
one  or  two  instances  which  have  come  to  my  ki\o\\\ed^<fe,\>c^^'t^\L^&\^<i^^^'^ 
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inflation.  It  was  supposed  tliat  the  lungs  of  a  still-born  child  might  receive 
air  or  become  emi)hysematoua  from  a  compression  of  the  sides  of  the  chest 
.during  delivery ;  .but  it  is  difficult  to^ imderstand  how  in  this  way  air  should 
enter  these  orgnns  as  a  result  of  pressure.  The  truth  probably  ia,  that  what 
has  been  descril)ccl  as  emphysema  of  the  lungs  in  still-bom  children  was  no- 
thing more  than  partial  or  imperfect  respiration  performed  during  a  protracted 
delivery.  In  examming  the  bodies  of  many  still-l>oni  children,  I  have  never 
met  with  any  appearance  resembling  what  has  been  dc*scribwl  as  a  state  of 
emphysema  independently  of  respiration  and  putrefaction.  It  may  be  proper, 
however,  to  state  that,  according  to  some  observers,  emphyi*ema  of  the  lungs 
may  be  produced  under  the  following  circumstances : — the  thorax  of  the  child 
is  compressed  in  passing  the  outlet ;  the  lungs  within  are  thereby  compressed, 
and  if  this  compressing  force  be  suddenly  removed,  as  hy  the  passage  of  the 
thorax,  the  elasticity  of  the  j^arietes  will  cause  the  chest  to  expand,  and  air, 
it  is  i)resumed,  will  then  enter  as  a  necessary  conse(]uence  by  aspiration.  The 
simultaneous  compression  of  the  abdomen  might  aid  in  the  entrance  of  the 
air.  (*  Lancet,'  May  20,  1837 ;  also  June  17,  1837.)  It  is  contended  that  not 
only  may  respiration  take  place  during  birtli,  but  that  even  the  lungs  of  a 
dead  foetus  may  become  thus  mechanically  inflated,  and  respiration  be  thereby 
simulated. 

Tliis  opinion  appears  to  be  founded  on  an  erroneous  view  of  the  condition 
of  the  thoracic  viscera  in  the  chest.  The  lungs,  before  air  has  onterefl  into 
•them,  are  as  dense  as  the  liver.  If  they  are  comi)ressed,  they  may  become 
elongated,  but  when  that  pressure  is  removed,  they  will,  if  the  child  lie  dead, 
simply  return  to  their  original  foetal  condition.  To  sup[X)se  that  they  would 
expand  and  receive  air,  is  to  suppose  that  the  reaction  of  the  thomcic  parietes 
is  greater  than  the  force  with  which  they  have  been  comj>ressed.  But  what 
is  to  carry  the  thorax  of  a  dead  child  bey<^nd  the  i)oint  at  which  e(]uilibrium 
is  restore<l  ?  Besides,  this  would  not  suffice  to  distend  the  air-cells,  which  are 
yet  coiled  up,  as  it  were,  and  condensed.  If  this  theory  were  correct,  scarcely 
a  child  would  be  born  without  liaving  air  in  its  lungs.  In  experimenting  on 
this  subject,  I  have  never  observed  the  least  portion  of  air  to  enter:  the  air- 
cells  of  the  lungs  do  not,  therefore,  appear  to  be  in  the  condition  of  comj>ressed 
spiral  strings,  which  such  a  theory  would  rej)resent. 

Floatirnj  of  the  lungs  from  jnitref action. — The  lungs  of  a  still-l>orn  child, 
when  allowed  to  remain  in  the  thorax,  are  slow  in  luidergoing  putrefaction; 
but,  nevertheless,  they  sooner  or  later  accjuire  sufHcient  air  to  render  them 
buoyant  in  water.  This  form  of  gaseous  putrefaction  may  even  t'lke  place  in 
the  lungs  of  a  child  which  1ms  died  in  utero.  One  instance  of  ihc  kind  is  re- 
corded by  Dr.  Albci-t  (llenkcs  *  Zeitschrift,'  1837,  2,  17i)),  in  which  the 
child  was  cut  out  of  the  uterus  in  a  jnitrefied  state,  and  its  lungs  floated  when 
place<i  on  water.  It  has  been  also  alleged,  that  the  formation  of  air  may  take 
place  in  the  lungs  from  j)ut refaction,  and  not  be  indicated  by  change  in  colour, 
smell,  or  othei*  properties  of  the  organs;  but,  admitting  that  this  may  occiu-, 
it  can  create  no  difficulty  in  the  investigation. 

When  the  lungs  are  putrefied,  this  will  be  determined,  in  genei-al,  by  putre- 
faction having  extended  througliont  to  all  the  soft  parts  of  the  body.  The 
organs,  according  to  the  d(*gree  of  ]nitrefaction,  will  be  foiuid  soft,  of  a  dark 
green  or  brown  colour,  and  of  a  highly  offensive  odour;  the  serous  membrane 
covering  the  surface  will  be  raisetl  in  large  visible  bladders,  from  which  the  air 
maybe  forced  out  by  very  moilerate  comj>ression.  It  lias  been  remarked  that, 
luider  the  same  conditions,  gaseous  putrefaction  takes  place  as  rapidly  in  the 
liver,  heart,  and  thjrmus-gland  of  a  new-bom  child  as  in  the  lungs.  We  should, 
therefore,  examiue  the  general  condition  of  theae  organs  and  the  body.  The 
distension  of  the  lungs  with  gas  from  putrefaction  cannot  be  easily  overlooked 
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or  mistaken  ft)r  the  air  of  respiration.  Tlie  answer  to  any  objection  founded 
on  the  putrefied  state  of  these  organs  must  at  once  suggest  itself.  It  is  im- 
possible that  any  well-informed  medical  witness  can  expect  to  obtain  satis- 
factory evidence  from  experiments  on  lungs  in  such  a  condition.  He  should 
at  once  abandon  the  case,  and  declare  that  in  regard  to  the  question  of  respi- 
ration, medical  evidence  cannot  establish  either  the  aifirmative  or  the  negative. 
The  fact  of  his  not  being  al>le  to  give  the  evidence  re<iuired,  cannot  be  imputed 
as  a  matter  of  blame  to  him ;  because  this  is  due  to  circumstances  over  which 
he  has  no  control.  In  a  case  of  poisoning,  the  appearances  after  death  in  the 
viscera  may  be  entirely  destroyed  by  jmtrefaction ;  but  no  practitioner  would 
think  of  looking  for  j)roois  when  the  circumstances  rendered  it  utterly  impos- 
sible for  him  to  obtain  them. 

The  danger  of  placmg  any  reliance  upt^n  the  residts  obtained  from  lungs 
which  are  decomposed,  is  illustrated  by  a  case  reported  to  the  Medico-Legal 
Society  of  Paris,  by  M.  Douillard,  Nov.  1871.  Dr.  Fajole  examined  the 
body  of  a  new-bom  child,  which  was  found  on  the  banks  of  a  river,  partly 
immei-sed  in  water.  The  child  was  matnre.  The  body  was  much  decom- 
posed ;  there  were  many  wounds  and  fractures  al^out  it,  but  it  was  impossible 
to  say  whether  these  injuries  had  been  produced  l)efore  or  after  death.  Ac- 
cording to  the  evidence,  the  body  of  the  child  had  been  exposed  six  weeks. 
The  liydrostatic  test  was  applied.  The  organs  of  the  chest,  including  the  lungs, 
floated  on  water,  and  each  lung  floated  sejiarately.  There  was  no  appear- 
ance of  air- vesicles,  as  in  putrefaction,  and  when  the  structure  of  the  lungs  was 
broken  up  by  compression,  there  was  no  crepitation,  and  the  organs  (entire) 
still  floated  on  water.  On  these  grounds,  Dr.  Fnjole  concluded  that  the  air 
contained  in  the  lungs  was  not  owing  to  jmtrefaction,  and  that  the  child  had 
breathed.  On  the  next  day  the  lungs  ^vcre  re-examined  by  Dr.  Fajole  and 
another  physician.  To  the  surprise  of  both,  when  the  lungs  were  placed  on 
water  they  sank.     This  difference  in  the  residts  required  explanation. 

From  some  experiments  on  the  lungs  of  rabbits,  Dr.  Fajole  still  concluded 
that  the  air  in  the  hmgs  was  not  derived  from  putrefaction.  The  matter  Avas 
referred  to  the  Medico-Legal  Society  of  Paris,  an«l  they  came  to  the  conclusion, 
1st,  that  it  was  probable,  but  not  certain,  that  this  child  had  breathed  ;  and,  2nd, 
that  the  conflicting  results  obtained  from  the  hydrostatic  test  were  owhig  to 
the  structure  of  the  lungs  being  broken  up  and  the  escscpe  of  the  air,  as  the 
result  of  the  im])il>ition  of  water  between  the  two  trials  to  which  they  were 
submitted  (*  Ann.  d'Hyg.'  1872, 1,  204  and  401)).  In  a  case  like  this  it  would 
have  l>een  more  prudent  to  have  placed  no  reliance  upon  experiments  with 
putrefied  lungs.  After  six  weeks'  exposure  in  water,  there  was  a  gi*eat  pro- 
bability of  error  accruing  from  putrefaction  of  the  organs.  The  floating  was 
probably  caused  by  some  small  bid:)bles  of  air  remaining  in  the  lungs,  as  they 
were  not  cut  into  small  pieces  before  compression.  After  all,  the  conclusion 
dra^ATi  by  the  reporter  to  the  Society  was  too  vague  and  indefinite  for  an  Eng- 
lish court  of  law.  It  is  not  probability,  but  cortaint}',  which  is  required  for 
medical  evidence  in  a  case  of  child-murder.  The  case  teaches  iia  to  avoid 
drawing  any  inferences  from  exj^eriments  on  putrefied  lungs.  They  are  as 
likely  to  be  wrong  as  right. 

A  case  may  possibly  occur  wherein  the  characters  presented  by  the  lungs  will 
be  such  as  to  create  some  doubt  whether  the  bu<^yancy  of  the  organs  is  due  to 
putrefaction  or  respiration,  or,  what  is  not  iiiuisual,  whether  the  putrefied  lungs 
may  not  also  have  undergone  the  changes  produced  by  respiration.  The  facts 
may  be  apparently  explicable  on  either  assumption.  Other  facts,  under  a  i)roper 
investigation,  may  serve  to  remove  any  doubt.  ( See  case  by  Dr.  Francis,  *  Med. 
Ghz:  vol.  37,  p.  4C0 ;  also  Casper's  *  Vierteljahrsschrift,*  18G4,  2,  87.)  In 
one  or  two  instances  which  have  come  to  my  knowledge,  there  has  been  on  the 
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part  of  medical  men  a  disposition  to  pass  beyond  the  line  of  safety,  and  to 
draw  the  same  inferences  of  respiration  from  putrefied  lungs,  as  would  be  cor- 
rectly drawn  from  those  which  are  recent.  The  gases  of  putrefaction  are  gene- 
rally distributed  in  large  and  superficial  bladders  beneath  the  pleural  membrane. 
The  gases  themselves  liave  an  offensive  odour.  The  air  of  respiration  may  be 
seen  in  the  minute  cells  of  the  lungs,  either  by  the  eye  or  with  the  aid  of  a 
lens ;  but  it  is  proper  when  the  lungs  are  clearly  putrefied  not  to  strain  medical 
evidence  too  far.  The  case  should  be  allowed  to  fail  for  want  of  evidence  rather 
than  receive  a  factitious  support  from  medical  opinions  based  upon  an  examina- 
tion of  lungs  in  this  condition.  These  remarks  api>ly  only  to  lungs  on  which 
experiments  are  made  in  order  to  determine  the  fact  of  breathing.  The  body 
may  be  putrefied,  but  the  lungs  may  not  share  in  this  condition.  In  this  case 
tlie  results  of  experiments  might  be  admissible  as  evidence. 

It  has  been  recommended  on  these  occasions  that  the  witness  should  lean 
to  the  side  of  the  prisoner — in  other  words,  he  should  give  an  opinion,  that 
the  child  suspected  to  have  been  miu-dored  had  not  ])reathed.  This  advice  is 
equal  to  recommending  a  witness  to  take  upon  himself  the  duty  of  a  jury,  and 
virtually  to  accjuit  a  prisoner  upon  a  doubt  existing  in  his  owa  mind,  in  respect 
to  only  one  i)ortion  of  the  evidence  adduced  against  her.  The  evil  effects  of 
following  this  kind  of  advice  arc  well  shown  by  a  case  reported  in  Henke's 
*  Zeitschrift'  (1843,  1,  p.  102,  Erg.  H.),  in  which  an  opinion  was  improperly 
given  by  a  medical  witness,  that  the  child,  the  whole  of  the  organs  in  whose 
body  were  in  an  advanced  state  of  putrefaction,  was  ]>orii  dead ;  and  the  pri- 
soner afterwards  confessed  that  it  had  been  bom  livitig  I  This  shows  that  it 
is  always  better  to  leave  a  doubtful  case  as  we  find  it,  than  to  express  a  positive 
opinion  on  one  side  or  the  other,  when  this  opinion  can  never  amount  to  more 
than  a  conjecture.  If  a  witness  were  simply  to  assure  a  jury,  that  medical 
evidence  could  not  solve  the  question  whether  the  child  had  lived  or  not — if 
he  were  to  assert,  what  is  really  the  fact,  that  his  experiments  would  not  allow 
him  to  say  whether  the  child  had  or  had  not  breathed — it  is  certain  that  no 
innocent  i)erson  would  ever  be  convicted  or  a  guilty  person  acquitted,  upon 
his  evidence.  It  is  for  a  jury  only  to  judge  of  guilt  from  all  the  circumstances 
laid  before  them ;  but  it  is  assuredly  not  for  a  medical  witness  to  prevent  fur- 
ther investigation,  and  put  an  end  to  the  case,  by  leaning  to  the  side  of  the 
accused  when  there  is  really  a  doubt  ujK)n  his  mind.  It  is  his  duty  to  state  that 
doubt,  and  leave  the  decision  of  guilt  or  innocence  in  the  hands  of  the  Court. 

Conclusions, — The  general  conclusions  which  may  be  dra^vn  from  the  con- 
tents of  this  chapter,  respecting  the  application  of  the  hydrostatic  test  in  cases 
of  infanticide,  are  the  following : — 

1.  That  the  hydrostatic  test  can  only  show  whether  a  child  has  or  has  no: 
breathed — it  does  not  enable  us  to  determine  whether  a  child  has  been  bom 
living  or  dead. 

2.  That  the  lungs  of  children  that  have  lived  after  birth  may  sink  in  water, 
owing  to  their  not  having  received  air,  or  to  their  being  in  a  diseased  condition. 

3.  That  a  child  may  live  for  a  considerable  period  when  only  a  portion  of 
the  lungs  has  been  penetrated  by  air. 

4.  That  a  child  may  survive  ])irth,  even  for  twenty-four  hours,  when  no 
part  of  its  liuigs  has  been  penetrated  by  air. 

5.  Hence  the  sinking  of  the  lungs  (whether  whole  or  divided)  in  water  is 
not  a  proof  that  a  child  has4)cen  born  dead, 

C.  That  tlio  lungs  of  children  which  liave  not  breathed  and  have  been  lx)ra 
dead  may  float  in  water  from  putrefaction  or  artificial  inflation. 

7.  Tliat  the  lungs  as  situated  in  the  chest  undergo  putrefaction  very  slowly 
— that,  if  but  slightly  putrefied,  the  air  may  be  easily  forced  out  by  comprei- 
sion,  and  if  much  putrefied,  either  the  case  must  be  abandoned^  or  other 
sources  of  evidence  sought  for* 
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CHAPTER  76. 

FLOATING  OF  THE  LUNGS  FROM  ARTIFICIAL  INFLATION — INFLATION  DISTINGUISHED 
FROM  PERFECT  RESPIRATION — NOT  DISTINGUISHADLE  FROM  IMPERFECT  RESPIRA- 
TION  DOUBTFUL   CASES RESULTS   OF   COMPRESSION — IMPROPER   OBJECTIONS  TO 

THE    HYDROSTATIC    TEST — SUMMARY RESPIRATION    BEFORE    BIRTH VAGITUS 

UTERINUS — RESPIRATION    A    SIGN   OF   LIFE    NOT   OF   LIVE-BIRTH THE     KILLING 

OF   CHILDREN   WHICH    BREATHE    DURING   BIRTH   NOT   CHILD-MURDER— GENERAL 
CONCLUSIONS. 

Floating  of  the  lungs  from  artificial  inflation. — It  has  been  alleged  that  the 
lungs  of  a  still-bom  child  may  be  made  to  assume,  by  artificial  inflation,  all 
the  characters  assigned  to  those  which  have  imdergone  respiration.  Thus,  it  is 
said,  a  child  may  not  have  breathed,  and  yet  the  application  of  the  hydrostatic 
test  would  in  such  a  case  lead  to  the  inference  that  it  had.  It  will  be  seen 
that  the  force  of  this  objection  goes  to  attack  directly  the  inference  derivable 
from  the  presence  of  air  in  the  lungs.  There  is  only  one  form  under  which 
it  can  be  admitted,  namely,  as  it  applies  to  lungs  which  have  been  inflated 
while  lying  in  the  cavity  of  the  chest.  Any  experiments  performed  on  inflation 
after  their  removal  from  this  cavity,^  can  have  no  practical  bearing ;  since  in  a 
case  of  infenticide  we  have  to  consider  only  the  degree  to  which  the  limgs 
may  be  inflated  by  a  person  who  is  fiurly  endeavouring  to  resuscitate  a  still- 
bom  child.  Tlie  difficulty  of  inflating  the  lungs  of  a  new-bom  child  is  too 
well  known  to  require  to  be  here  adverted  to ;  the  greater  the  violence  used, 
the  less  likely  is  the  air  to  ])a8s  into  these  organs,  but  it  rather  finds  its  way 
through  the  gullet  into  the  bowels.  Dr.  Albert,  a  writer  on  the  subject,  de- 
nies that  the  organs,  while  lying  in  the  chest,  can  be  so  filled  with  aif ,  either 
by  the  mouth,  or  by  means  of  a  tube,  as  to  be  rendered  buoyant  in  water. 
In  performing  this  experiment  several  times,  he  never  found  a  trace  of  air  in 
the  air-cells ;  and  he  contends  that  medical  jurists  have  begun  at  the  wrong 
end  (den  Gaul  von  hinten  aufgezuumt),  in  endeavouring  to  seek  for  answers 
to  an  objection  before  they  had  ascertained  that  such  an  objection  could  have, 
practically  speaking,  any  valid  existence.  (Henke's  *  Zeitschrift,'  1837,  2,  390.) 
M .  D^paul  has  still  more  recently  found  that  it  requires  great  force  to  inflate 
the  lungs,  and  that  their  resiliency  was  sufficient  to  expel  the  greater  part  of 
the  air  thus  introduced.    (*  Med.  Gaz.'  vol.  39,  p.  283.) 

Having  had  several  opportunities  of  examining  thfe  lungs  of  children  in 
which  inflation  had  been  resorted  to,  not  for  the  express  purpose  of  creating  an 
objection  to  the  hydrostatic  test,  but  with  the  bond  fide  intention  of  resusci- 
ting  them,  I  may  here  state  the  results.  In  some  of  these  instances  a  tube 
had  been  used,  and  in  others  the  mouth.  In  the  first  case  it  was  found,  on 
inspection,  that  only  about  one-thirteenth  part  of  the  structure  of  the  lungs 
had  received  air.  In  the  second,  no  part  of  the  lungs  had  received  a  trace  of 
air,  although  inflation  had  been  repeatedly  resorted  to ;  the  air  had  passed 
entirely  into  the  abdomen.  In  a  third,  attempts  were  made  for  upwards  of  half- 
an-hour  to  inflate  the  organs,  but,  on  examination,  not  a  particle  of  air  was 
found  to  have  penetrated  into  them.  In  a  fourth,  no  air  had  entered  the  lungs, 
and 'in  a  fifth,  although  a  small  portion  had  penetrated  into  the  organs,  it  was 
readily  forced  out  by  compression.  In  repeatedly  performing  experiments  on 
dead  children,  the  results  have  been  similar;  the  lungs,  after  several  attempts, 
were  found  to  have  received  only  a  small  quantity  of  air.  Thus,  then,  it  would 
appear  that  the  lungs  of  a  new-bom  child  may  be  inflated  in  sitvt,  although 
with  some  difficulty,  and  that  the  quantity  of  air  which  they  receive  under 
these  drcmnstances  is  generally  small.  If  the  efforts  at  inflation  are  continued 
for  Kxme  time  in  the  dead  body,  and  the  tube  is  violently  introduced  into  the 
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larynx  or  trachea,  or  if  tlie  organs  are  inflated  after  removal  from  the  chest, 
with  the  express  intent  itm  of  .causing  them  to  resemble  respired  lungs,  the 
result  is  different ;  but  tliis  Is  not  the  mode  in  which  the  objection  can  pos- 
sibly occur  in  a  case  of  infanticide — a  circumstance  which  appears  to  have 
been  strangely  overlooked  by  some  of  those  who  have  examined  this  alleged 
objection  to  the  hydn»static  test.  It  is  not  likely  that  a  woman,  if  able  to  j>er- 
form  the  experiment  at  all,  would  be  capable  of  doing  more  than  a  practised 
accoucheur;  and  the  probability  is,  that  she  would,  in  general,  altogether  fail 
in  the  attempt.-  One  case  is  recorded,  in  which  a  woman,  recently  delivered, 
is  stated  to  have  succeeded  in  artificially  inflating  the  lungs  of  her  child 
(*  Meckel,  Lehrb.  der.  (J.  M/  oG«  ;  see  also  *  Ed.  Mod.  and  Surg.  Jour.'  vol.  20, 
p.  374 ) ;  and  another,  in  which  this  defence  was  urged  on  the  part  of  a  wo- 
man, is  reported  by  Dr.  von  Sicbold,  of  Guttingen  (Hcnke's  *  Zeitschrift  der 
S.  A.*  vol.  3,  1845).  The  child,  in  this  instance,  was  foiuid  with  its  head  cut 
off*,  and  the  lungs  cnntaine<l  air.  The  inconsistency  of  tlie  woman's  statement 
as  to  the  mode  in  which  she  inflated  'the  lungs  was  clearly  prove<l,  and  the 
examiners  did  not  hesitate  to  give  a  decided  opinion  that  the  air  foimd  in  the 
lungs  had  been  derived  from  the  act  of  respiration,  and  not  fn^m  artificial  in- 
flation. This  case  shows  that,  when  a  theoretical  objection  of  this  kind  comes 
to  be  tested  practically,  it  cea,ses  to  present  any  difficidty.  It  may  happen, 
however,  that  another  person  may  inflate  the  lungs,  and  if  the  mother  has  been 
secretly  delivere<l,  she  may  be  wrongly  charged  with  murder.  (See  case,  Cas- 
per's *  Vierteljahrssch.'  1850,  2,  38.)  A  midwife  here  attempted  to  revive  a 
child  by  breathing  into  its  lungs  after  removal  of  its  body  from  the  soil  of  a 
privy ;  but  the  circumstances  of  the  case  were  well  known  from  the  state- 
ment of  the  midwife.  Other  instances  of  inflation  are  reported  by  Dr.  Dommefl, 
in  the  same  journal,  18(»0,  2,  131. 

But  h?t  it  be  a<lmittetl  that  the  lungs  have  been  artificially  inflated;  in  this 
case  they  would  resemble,  by  their  partial  distension  ^vith  air,  and  other  phy- 
sical cliaracters,  those  of  childroi 
which  had  imperfectly  breathed. 
Like  them,  they  may  float  on 
water ;  but  on  cutting  them  into 
pieces,  some  of  these  would  be 
found  to  sink.  If  the  ]>iece8  be 
firmly  compressed,  either  by  means 
of  a  folded  cloth  or  between  the 
fingers,  they  will  lose  their  air  and 
sink ;  so  that  in  ^t  there  are  no 
physical  means  of  distinguishing 
artificially  inflated  hmgsfrom  those 
that  liave  imperfectly  breathed. 
Experiment  has  repeatedly  shown 
that  when  respiration  has  heesa 
feeble,  and  no  artificial  inflation  re- 
sorted to,  the  air  may  be  forced 
out  of  the  lungs  by  moderate  com- 
pression, and  the  portion  so  oomp 
pressed  will  sink  in  water.  If  the 
compression  be  produced  under 
water,  bubbles  of  air  may  be  seen 
to  rise  through  the  liquid.  The 
results  have  been  exactlj  the  *m^» 
when  the  lungs  were  ^nflatrf  ar- 
tifioially  m  thej  wereMng  in  the 
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JMjrts,*  N<».  V. ;  and  for  some  good  remarks  on  this  subject  by  Dr.  Christison, 
sec  *Edin.  Mod.  and  Surg.  Jour.'  vol.  26,  p.  74.) 

Artijicial  inflation  compared  tcith  perfect  respiration. — If  respiration  has 
been  perferthf  cstablislied,  and  the  lungs  are  well  filled  with  air,  it  is  impos- 
sible so  t«>  expol  this  air  by  comjiressing  the  divided  portions  of  the  organs  as 
to  cause  thrmi  to  sink  in  water.  If  they  have  been  only  imperfectly  distended 
by  the  act  ()f  respiration,  they  retain  more  or  less  of  their  foetal  condition,  and 
the  air  may  bo  forced  out  of  them  to  a  sufficient  degree  to  cause  them  to  sink 
in  water.  It  has  been  hitherto  considereti  that  in  all  cases  of  artificial  infiation 
iLS  distinct  from  the  act  of  respiration,  the  air  introduceil  could  be  expelled  by 
compression  of  the  hmgs,  and  hence  that  a  difference  existed  between  lungs 
which  ha<l  jierfectly  breathed  and  those  wliich  had  been  simply  infiated.  My 
own  experience  is  in  favour  of  this  view.  In  many  experiments  performed 
on  the  lungs  of  still-boni  children  which  had  l>een  artificially  infiated,  I  have 
found  that  firm  compression  of  them  in  a  folded  cloth  sufiiced  to  expel  the 
air,  which  was  in  general  only  very  partially  distributed  in  ist^lated  patches 
through  the  substance  of  the  organs.  My  colleague,  Dr.  Ilicks,  referred  to 
me  a  case  that  occurred  in  his  practice,  which  shows  that  this  distinction  is 
certainly  not  in  all  cases  available,  and  that  t<x)  exclusive  a  reliance  upon  it, 
without  full  consideration  of  other  circiunstances,  may  mislead  a  medical 
witness.  lie  delivered  a  woman  of  a  fidl-gro^vn  child ;  it  was  still-born,  and 
there  was  no  elFort  at  respiration.  An  attempt  was  made  to  resuscitate  the 
child,  but  unsuccessfully,  by  blowing  air  into  the  lungs  through  a  catheter. 
On  inspection,  the  lungs  were  observed  to  be  of  large  size,  but  they  did  not 
present  the  itsual  appearance  of  hmgs  which  had  breathed.  Althoiigh  alx)Ut 
three-fourths  of  the  organs  had  received  air  by  infiation,  they  were  of  a  pale- 
£a"wn  colour,  like  the  thymus  glaud.  The  air  was  c<mtained  in  the  minute 
air-cells.  They  floated  on  ^v»ter  as  well  as  all  the  pieces  (fifteen  or  sixteen) 
into  which  they  were  divided.  When  compressed  between  the  fingers  under 
water,  small  bubbles  of  air  escaped ;  but  no  amount  of  compression  short  of 
destroying  their  structure  caused  these  pieces  to  sink.  A  fact  of  this  kind, 
although  j^rhaps  exceptional,  shows  that  the  non-expulsion  of  air  from  lungs 
by  comi)ression  must  not  be  regarded  as  an  absolute  proof  of  respiration.  It 
nuist  be  taken  with  other  circumstances,  e.g.  absolute  weight  and  colour,  as  a 
fact,  to  show  that  the  child  has  either  breathed,  or  lias  had  its  lungs  perfectly 
inflated  in  a  homiflde  attempt  to  restore  life  after  birth,  either  by  the  mother 
or  by  some  person  present  at  the  birth. 

In  respect  to  lungs  thus  submitted  to  compression,  the  results  are  the  same 
whether  the  child  has  breathed  for  a  short  or  a  long  time  after  its  birth,  pro- 
vided only  the  act  of  breathing  has  been  complete.  In  one  instance  I  found  it 
impossi1>le  to  expel  the  air  when  the  child  had  lived  to  make  no  more  than  one 
or  two  respirations,  and  had  died  before  it  was  actually  lx)m.  On  this  occasion 
it  was  found  necessary,  in  order  to  effect  deliver}',  to  destroy  the  child  while  its 
head  was  presenting.  It  lived,  however,  a  sufficient  time  after  the  protrusion 
of  its  head,  with  the  greater  part  of  the  brain  destroyed,  to  cry  loudly  for  an 
instant.  The  general  appearance  of  the  body  showed  that  it  had  attained  to 
the  full  period  of  gestation.  On  opening  the  chest,  the  lungs  were  seen  pro- 
jecting slightly  forwards  over  the  sides  of  the  pericardium.  They  were  of  a 
light-red  colour,  but  not  crepitant  under  the  finger.  They  had  the  extemal 
physical  characters  which  these  organs  are  known  to  acquire  on  the  first  estab- 
tiahment  of  respiration ;  but  the  absence  of  crepitation  proved  that  the  air-cells 
were  not  completely  filled.  The  colour  of  the  extemal  surface  was  throughout 
uniform,  a  circumstance  wliich  I  have  never  witnessed  in  lungs  that  had  been 
artificially  inflated,  except  when  the  infiation  had  been  carried  to  its  fullest 
extent  ont  of  the  bodj.  'Then,  however,  there  is  commonly  distinct  crepi- 
tition.  When  remoTed  and  pla^onwater,  the  lungs  fioated  freely ;  andy' 
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Fig.  156. 


being  separated,  both  appeared  equally  buoyant.  Each  lung  was  next  divided 
into  sixteen  pieces,  and  every  piece  floated.  In  dividing  them,  it  was  ol>8erved 
that  the  colour  was  uniform  throughout  their  substance,  but  there  was  no  sense 
of  crepitation  or  crackling  under  the  knife ;  and  the  cells  in  which  the  air  was 
diffused  could  not  be  seen.  The  pieces  were  then  subjected  to  forcible  com- 
pression for  some  time  in  a  folded  cloth.  The  cloth  was  ruptured  by  the  force 
employed ;  yet,  on  removing  the  pieces,  and  placing  them  on  water,  they  all 
continued  to  float.  A  portion  of  air  had,  undoubtedly,  been  forced  out,  but 
not  sufficient  to  deprive  any  of  them  entirely  of  their  buoyancy.  The  com- 
pression was  carried  to  the  farthest  possible  limit  consistently  with  the  preser- 
vation of  the  organic  structure  of  the  lungs.  From  this  we  learn  that  in  some 
instances  two  or  three  respirations  may  suffice  to  give  great  buoyancy  to  the 
lungs,  and  so  distribute  the  air  tliat  it  cannot  be  forced  out  of  the  sniall  celli 
by  compression. 

It  must  not,  however,  be  supposed  that,  in  all  children  which  have  lived  but 
a  second  or  two  to  respire,  similar  results  will  be  obtained.  The  respiration 
of  an  instant  may  distend  the  lungs  of  one  child,  as  much  as  respiration  con- 
tinued for  several  hours  would  those  of  another.  The  time  which  a  child  has 
survived  its  birth  does  not  allow  us  to  predict  to  what  degree  its  lungs  will  be 
foimd  distended  on  inspection,  or  wliat  the  results  of  experiments  on  these 
organs  will  be.  A  child  may  have  breathed  feebly,  and  have  died  either  in 
a  few  minutes  or  hours,  or  not  until  many  days  have  elapsed  after  its  birth. 

There  is,  of  course,  no  definite 
boimdary  between  the  perfect 
and  imperfect  distension  of  the 
limgs,  but  by  the  latter  condi- 
tion, we  may  understand  that 
state  of  the  healthy  organs  in 
which  they  contain  only  suffi- 
cient air  to  render  them  buoy- 
ant in  water;  and  from  the 
slight  difTerence  in  their  specific 
gravity  and  that  of  water,  a 
small  quantity  will  suffice  for 
this.  In  these  cases,  the  colour, 
volume,  weight,  and  consis- 
tency of  the  lungs  are  scarcely 
changed  from  the  foetal  con- 
dition. 

It  is  proper  to  observe,  that 
the  results  obtained  by  sub- 
mitting the  lungs  to  compres- 
sion in  cases  of  respiration  and 
artificial  inflation    have  been 

View  of  tboLni«»  imperfectly  dUtendcl  with  nir  by  rwplmtion.  ""^U  difibrent  in  the  liands  of 

Tho  child  died  Boon  after  it  was  bom.  expermientalists  equally  com- 

iTtoh^STntepericniinm.  pctent.     Some  State  that  thcy 

cc  The  lnDg:H,  of  which  the  lighter  portions  of  the  engraying  have  been  able  to  force  OUt  the 
rcprcwnt  those  part;i  which  contain  air.  •     •     i_   *.i    •    -x  *.x, 

^  air  m  both  instances,  others  m 

neither  case.  These  discrepancies  may  depend  either  upon  the  difTercnt  degrees 
of  pressure  employed,  or  upon  the  actual  degree  of  distension  of  the  lungs.  Tht 
fact  of  their  existence  shows,  at  least,  tliat  the  lung-tests  cannot  be  safely 
trusted  in  the  hands  of  persons  who  have  not  been  used  to  such  investigations. 
It  appears  to  me  that  there  has  been  a  great  deal  of  misplaced  discussion  on 
this  subject.  One  case  should  at  least  l^  adduced,  m  which  a  wosnan  cbazgei 
with  chUd-murder  has  been  or  can  be  hypothetiosUj  exposed  to  any  zisk  flf 
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conviction,  from  the  admission  that  air  cannot  by  compression  be  forced  out  of 
artificially  inflated,  or  that  it  can  be  expelled  from  respired,  lungs.  I  am  not 
aware  that  there  is  a  single  instance  in  our  law-records  of  such  an  objection 
being  raised  upon  any  but  merely  hypothetical  grounds,  in  opposition  to  all  the 
circumstances  of  the  case.  It  might  be  imagined,  however,  from  the  discus- 
sions among  medical  writers  on  the  necessity  for  certain  and  infallible  means 
of  distinguishing  artificial  inflation  from  respiration,  that  every  woman  tried  for 
child-murder  had  made  the  praiseworthy  attempt  to  restore  a  still-bom  child, 
although  circumstances  may  show  that  she  had  cut  its  throat,  severed  its  head, 
or  strangled  it,  while  circulation  was  going  on  I  (See  case,  *  Prov.  Med.  Jour.' 
April  23,  1845.)  If  compression  be  trusted  to  as  a  criterion,  without  a  proper 
regard  to  other  facts,  a  practitioner  not  used  to  such  cases  may  undoubtedly 
be  easily  led  into  error  ;  but  he  may  be  equally  deceived  if  he  trust  what  has 
been  proposed  as  a  substitute  for  compression — I'.e.  a  mere  physical  inspection 
of  the  lungs. 

Artificial  inflation  not  distinguishable  from  imperfect  respiration, — It  must, 
however,  be  admitted,  that  there  ai'e  no  means  of  distinguishing  feeble  respi- 
ration from  artificial  inflation.  The  physical  characters  of  the  lungs  will  be 
unaltered ;  and  compression  may,  in  either  condition,  destroy  their  buoyancy. 
In  a  case  of  this  kind,  I  apprehend,  the  only  course  left  open  to  a  medical 
witness  is,  to  state  to  the  jury  that  the  evidence  derived  from  experiments  on 
the  lungs  left  it  uncei-tain  whether  the  child  in  question  had  breathed,  or  had 
had  its  lungs  artificially  inflated.  The  jury  wiil  then  know  how  to  return 
their  verdict ;  for  it  must  be  remembered,  they  have  always  circumstances,  aa 
well  as  medical  opinions,  to  guide  their  judgment ;  and  it  is  upon  the  whole^ 
3ind  not  upon  a  j[)art,  of  the  evidence  laid  before  them,  that  their  verdict  is 
founded. 

It  is- singular  that  the  occasional  difficulty  of  distinguishing  artificial  infla- 
tion from  respii-ation,  whether  perfect  or  imperfect,  should  have  been  repre- 
sented as  a  serious  objection  to  the  employment  of  the  hydrostatic  test.  Even 
admitting,  in  the  few  instances  in  which  such  a  defence  on  the  part  of  a 
prisoner  is  possible,  that  a  practitioner  is  unable  to  distinguish  one  condition 
from  the  other,  this  becomes  purely  a  point  for  the  consideration  of  a  jury:  it 
c^annot  affect  the  general  application  of  the  hydrostatic  test.  Examples  of  this 
sort  of  difliculty  are  by  no  means  uncommon  in  the  practice  of  medical  jiu-is- 
pru(l(mcc.  Many  instances  might  be  adduced  of  medical  evidence  being  ren- 
dered doubtful  by  circumstances  wholly  independent  of  the  skill  of  the  prac- 
titioner, and  over  which  he  has  hatl  no  possible  control.  In  the  determination 
of  any  single  point  in  a  case  of  child-miu-der,  whether  it  relates  to  live-birth 
or  the  actual  cause  of  death,  a  doubt  may  arise;  the  question  relative  to  the 
respiration  of  a  new-born  child  is  not  exempted  from  this  rule ;  but  it  would 
be  the  height  of  inconsistency  to  contend  that,  because  certain  means  of  in- 
vestigation will  not  always  enable  us  to  express  a  positive  opinion,  we  should 
never  have  recoimie  to  them.  I  presume  that,  in  the  present  day,  no  medical 
man  would  trust  to  the  floating  of  the  lungs  as  a  sign  of  breathing,  before  ho 
liatl  ascertained  that  the  air  contained  in  them  could  not  be  expelled  l)y  com- 
pression. The  charge  against  an  accused  party  is  not  likely,  therefore,  to  be 
sustained  by  medical  evidence  of  the  respiration  of  the  child,  imlcss  the  child 
has  actually  breathed ;  but  it  is  possible  that,  owing  to  a  want  of  evidence 
to  characterize  feeble  respiration,  a  really  guilty  person  may  escape  upon  the 
bare  assumption  that  the  lungs  might  have  been  artificially  inflated.  The- 
mischief  to  be  apprehended  is  not,  then,  as  it  has  been  often  allied,  that  the 
employment  of  this  pulmonary  test  may  lead  to  the  condemnation  of  an  inno- 
cent, but  rather  to  the  acquittal  of  a  guilty,  person. 

In  reference  to  this  objection,  there  are,  it  appears  to  me,  only  twocasflpi 
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whicli  may  give  rise  to  some  doubt  respecting  the  source  of  the  air  contained 
ill  the  lungs  of  a  new-born  child. 

Doubtful  cases, — 1.  In  the  case  of  a  child  that  has  not  breathed,  the  lungs 
may  bo  disproix>rtionate]y  heavy,  weighing  nine  himdred  to  one  thousand 
granis,  and  thf^y  mayliave  been  artificially  inflated  in  the  attempt  to  resuscitate 
it.  Unless,  in  this  cas^,  the  air  was  expelled  by  compression,  an  inference 
might  1)0  hiistily  drawn,  that  the  child  had  prol)al)ly  breathed.  The  error 
could  be  removed  only  by  circumstantial  evidence;  whicli,  however,  is  gene- 
rally suihc'iont  to  remove  a  si)eculative  objection  of  this  kind.  Hut  imless  the 
foetal  lungs  wore  highly  congested,  diseased,  or  of  extraordinary  size,  it  is  not 
likely  that  they  would  weigh  so  much  as  is  here  supposeil.  These  doubtful 
cases  may  always  be  suspected  to  exist  when,  with  considerable  absolute  weight, 
the  luuf/s  contain  verif  little  «iV.  Let  us,  however,  consider  what  avouIiI  l»e 
its  practical  bearing  on  a  < question  of  child-murder,  supi>osing  the  case  not 
to  be  cleared  u])  l>y  any  t»f  the  methods  above  suggested.  1st.  The  fact  of 
ros|»imtion  would  not  be  clearly  proved,  becaiLse  the  great  absolute  weight  of 
the  lungs,  without  their  structure  being  permeated  with  air,  amounts  to  no- 
thing. 2ndly.  Although  the  proof  of  respiration  might  not  be  made  out,  this 
would  not  show  that  the  child  was  bom  dead;  for  we  know  that  a  child  may 
live  many  hours,  and  y(;t  no  evidence  of  life  may  be  derived  from  an  exami- 
nation of  the  lungs  (p.  3 10,  ante).  3rdly.  Admitting  that  there  was  proof  of 
the  child  having  lived  after  its  birth,  whether  there  were  evidence  of  respi- 
nition  or  not,  the  cause  of  death  would  have  still  to  be  made  out ;  and  unless 
this  be  cl(*arly  traced  to  the  wilful  and  malicious  conduct  of  the  prisoner — 
proofs  of  which  are  not  likely  to  be  derived  from  the  body  of  a  child  w.hose 
lungs  she  has  innocently  inflate<l — she  miwt  be  accpiitted.  Thus,  tlien,  it  is 
dilHciiU  to  undersfcmd  how,  in  the  hands  of  one  who  has  attended  to  the  sub- 
ject of  infanticide — and  no  others  ought  to  be  allowed  to  give  mcflical  evi- 
dence— this  oVyection,  on  the  ground  of  inflation,  can  lead  to  any  difficulty 
whatever  in  practice.  Such  a  case  as  that  which  I  liave  here  supposed  actually 
occurred  to  me  in  June  1842.  A  male  child,  weighing  upwards  of  twelve 
|>ounds,  died  during  delivery  in  a  difficult  labour.  It  gave  no  signs  of  life 
when  bom,  and  there  was  no  pulsation  in  the  cord.  Its  lungs  were  artificially 
inflated  in  the  attempt  to  resuscitate  it.  The  organs  weighed  nine  Inmdrcd 
and  ninety-four  grains.  They  were  slightly  crepitant  and  floated  on  water, 
but  gentle  pressure  by  the  fingers  caused  them  to  sink.  It  was  clear  that  the 
increased  weight  depended  on  their  great  size,  and  not  on  any  cliange  pro- 
duced by  respiration.  They  contained  but  a  small  quantity  of  air,  which  was 
easily  expelled  by  pressure.  lu  another  case,  which  I  examined  in  Jime  1847^ 
the  chiM  was  born  dead.  The  body  was  well  developed,  and  the  liuigs 
w(;ighcd  7 18  grains.  These  organs  were  inflated  as  they  were  lying  in  the 
chest.  On  mo<lerate  compression,  when  divided,  they  immediately  sank  in 
water. 

'2.  Wc  will  now  take  the  converse  objection.  A  child  may  live  and  breatlie, 
and  its  lungs  weigh  much  under  the  average  of  respired  limgs,  i.e.  about 
.seven  hundred  grains.  In  a  case  like  this,  unless  the  air  resist  expulsion  by 
(roniprossion,  a  converse  mistake  might  be  made,  and  we  should  pronoimce  a 
child  that  had  really  breathed  and  siu-vived  birth  to  have  been  still-bom  and 
to  have  had  its  lungs  artificiiUly  inflated.  This  might  happen  in  numerous 
cases  of  imi)orfect  respiration  after  birth,  did  we  not  know  that  the  sinking  of 
the  liuigs,  whether  containing  air  or  not,  and  whether  this  air  be  expelled  by 
comi)ression  or  not,  does  not  necessarily  prove  that  a  child  was  bom  dead. 
It  can  only  show,  under  the  most  favourable  circumstances,  that  it  baa  either 
not  breathed,  or  breathed  but  imperfectly.  Tlie  sinking  of  the  lungs  may  take 
place  in  a  child  that  has  sun'ivcd  birth  and  has  really  been  murdered ;  but  in 
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such  a  case  there  may  be  no  proofs  of  life ;  and  therefore  a  person  actually 
guilty  of  a  crime  would  be  discharged  for  want  of  sufficient  medical  evidence 
to  convict.  This,  however,  could  no  more  justify  the  entire  abandonment  of 
metlical  evidence  in  such  cases,  than  it  could  of  general  evidence,  because 
this,  like  evidence  w^hich  is  purely  medical,  is  but  too  oilen  insufficient  to 
bring  home  ^uilt  to  the  really  guilty.  The  objection,  therefore,  on  the  ground 
of  artificial  inflation,  when  closely  examined,  is  more  speculative  than  real. 
Admitting,  as  some  contend,  that  there  is  no  positive  criterion  to  distinguish 
this  condition  from  respiration  in  any  degree,  it  is  difficult  to  conceive  a  case  in 
which  the  objection  could  be  sustained;  and,  if  sustained,  it  never  could  lead,  in 
the  hands  of  proper  witnesses,  to  the  incidpation  of  the  innocent :  imfortunately 
for  society,  it  woidd  only  add  another  loophole  to  the  many  which,  through 
the  necessary  forms  of  law,  now  exist  for  the  escape  of  the  guilty. 

Improper  objections  to  the  hydrostatic  test.  Summary, — In  concluding  these 
remarks  upon  the  objections  to  the  hydn^static  test,  it  may  be  observed  that 
medical  practitioners  liave  differed  mucli  at  different  times  in  their  ideas  of 
what  it  was  fitted  to  prove.  About  fifty  years  ago,  it  would  seem  that  this 
test  was  regarded  by  some  as  capable  of  f  umirfiing  evidence  of  murder ! 
Thus  we  find  Dr.  Hunter  asking  the  question,  *How  far  may  we  conclude  that 
the  child  was  bom  alive,  and  ]}robahly  murdered  by  its  mother^  if  the  luiigs 
swim  in  water  ? '  Later  authorities,  and,  indeed,  many  in  the  present  day, 
assert  that  the  test  is  capable  of  proving  whether  a  child  has  been  born  alive 
or  not !  From  what  has  already  l)ecn  stated,  as  well  as  from  the  most  simple 
reflection  on  the  circumstances  accompanying  Uie  birth  of  children,  I  think 
it  must  be  evident  that  the  hydrostatic  test  is  no  more  capable  of  showing 
whether  a  child  lias  been  boim  alive  or  dead  than  it  is  of  proving  whether  it 
has  been  munlered  or  has  died  from  natural  causes.  The  majority  of  those 
who  have  made  experiments  on  this  subject  have  only  pretended  to  show,  by 
the  use  of  this  and  other  tests,  whether  or  not  a  child  has  breathed  \  they 
merely  serve  to  furnish  in  many  cases  good  proof  of  life  from  the  state  of  the 
lungs ;  and  slight  reflection  will  render  it  ap])arent  tliat  in  no  case  are  they 
susceptible  of  doing  more.  Even  here  their  utility  is  much  restricted  by  nu- 
merous counteracting  circumstances,  a  knowledge  of  which  is  essential  to  him 
who  wishes  to  make  a  practical  application  of  the  facts  connected  with  them. 
(See  *  Edin.  Med.  and  Surg.  Jour.'  vol.  2G,  p.  3G5.) 

If  asked  to  state  in  what  cases  the  pulmonary  tests  are  capable  of  assisting  a 
medical  jurist,  the  answer,  it  api)ears  to  me,  would  be : — 1st.  They  will  clearly 
show  that  a  new-born  child  has  lived,  when,  during  its  life,  it  has  fully  and 
j>erfectly  breathed.  Cases  of  this  description  form  a  certain  number  of  those 
which  come  before  our  Courts  of  Assize.  To  them  the  most  serious  objections 
are  not  applicable ;  and  the  few  which  might  be  made  to  the  medical  infer- 
ences are  not  difficult  to  answer.  2ndly.  They  will  allow  a  witness  to  say, 
that  the  lungs  must  have  received  air  either  by  breathing,  or,  in  some  rare 
cases,  by  artificial  inflation.  These  are  the  cases  in  which  a  child  has  die<l 
soon  after  birth,  and  where  the  re»])iratory  changes  are  biit  imperfectly  mani- 
fested in  the  lungs.  They  prol)ably  form  a  large  proportion  of  those  which 
fall  imder  the  jurisdiction  of  the  criminal  law.  It  might  be  considered,  that 
the  qualifications  in  the  inference  here  draAvn  would  neutralize  its  force ;  but 
it  must  be  remembered,  that  there  are  few  instances  of  actual  and  deliberate 
child-murder  wherein  artificial  inflation  could  become  even  a  i)ossible  defence 
for  an  accused  person.  So  unusual  is  this  kind  of  defence,  tliat  among  the 
numerous  trials  for  infanticide  which  have  taken  place  in  this  country  for 
many  years  past,  I  have  not  been  able  to  meet  with  a  single  instance  in  whicli 
it  was  alleged  as  an  objection  to  the  medical  evidence  derived  from  the  buoy- 
ancy of  the  lungs,  that  the  prisoner  had  inflated  them  in  order  to  resuscitate 
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her  child.  The  reason  is  ohvious :  had  such  a  defence  been  attcmpto<l,  the 
whole  of  the  circumstantial  evidence  would  at  once  have  set  it  aside.  When, 
in  tlie  suspected  murder  of  an  adult,  a  medical  man  swears  that  a  fatal  wound 
was  such  that  the  deceased  might  have  inflicted  it  on  himself,  or  that  tlie  pri- 
soner might  have  produced  it,  lie  is  placing  the  jury  in  a  position  very  similar 
to  that  in  which  he  places  them  in  a  case  of  child-murder,  when  he  sjiys  that 
the  child  might  liave  breathe<l,  or  its  lungs  might  have  i>een  artificially  in- 
flated. How  would  a  jury  decide  in  tlie  two  cases?  Assuredly,  l»y  connect- 
ing certain  facts  with  which  a  medical  witness  is  not  concerned,  hut  which 
may,  in  their  opinion,  satisfactorily  supply  the  j)lace  of  what  is  deficient  in 
his  cvi<lence.  It  is  not  for  him  to  sjieculate  on  the  probabilities  of  respiration, 
or  of  artificial  inflation ;  but  it  is  for  them  to  consider  whether  an  accused 
party  was  or  was  not  likely,  under  the  particular  circumstances  of  the  case, 
to  liave  resorted  to  an  experiment  of  this  nature.  It  hixs  been  suggested  that 
some  person  might  inflate  the  lungs  of  a  dead  child,  in  order  to  raise  a  charge 
of  murder  against  its  motlier ;  but  this  suggestion  presupposes,  on  the  jwrt  of 
a  criminal,  a  profound  knowledge  of  the  diiBiculties  of  medical  jurisprudence; 
and  even  then  the  question  of  murder  does  not  happen  to  depend  merely  on 
the  presence  of  air  in  the  lungs.  Such  a  case  is  very  unlikely  to  prest^nt  it- 
self ;  indeed,  its  occurrence  is  no  more  prolwible  than  that  in  poisoning  it 
should  be  considered  a  good  defence  that  some  person  might  have  introduced 
poison  into  the  body  by  injections  after  death.  The  circumstances  <»f  the  case 
"will  commonly  furnisli  a  sufficient  answer  to  sucli  hypothetical  views. 

The  hydrostatic  test  ought  not,  therefore,  to  l>e  lightly  condeumed,  or  re- 
jected u]>on  a  speculative  objection,  which,  in  nine-tenths  of  the  cases  of  child- 
murder,  could  not  possibly  exist.  Let  it  be  granted  to  the  fullest  extent,  that 
a  conscientious  me<hcal  jurist  cannot  always  draw  a  jx^sitive  distinction  be- 
tween the  eft'ects  of  respiration  and  artificial  inflation  on  the  lungs;  still  a 
jurj'  may  be  in  a  situation  to  relieve  him  from  this  difficulty.  In  short,  it 
would  be  as  reasonable  to  contend  that  all  murderers  should  be  accpiirted  Ix?- 
cause  homicidal  are  not  always  to  Ixj  distinguished  from  suicidal  wounds,  as  to 
argue  that  all  cases  of  infanticide  should  be  abandoned  l)ecause  these  two  ci>n- 
ditionsare  not  to  l:>e  distinguished  from  each  other  by  any  certain  medical  signs. 
If  juries  do  frerpiently  dismiss  such  cases,  it  is,  I  api)rchend,to  be  ascribed  rather 
to  their  great  imwillingness  to  become  the  uicjuis  of  administering  what  they 
consider  to  be  severe  laws,  than  to  their  want  of  power  to  balance  and  decide 
on  the  prolwibilities  laid  before  them.  If  the  ]ailmonary  tests  were  wliolly 
set  aside,  it  is  easy  to  conceive  wliat  would  be  the  CA>nse(iuences.  Let  us  sup- 
pose that  a  new-l)orn  child  is  found,  imder  snsi)icious  circumstances,  with  ita 
throat  cut :  we  are  calleil  upon  to  say  tliat  it  is  impossible  for  me<lical  evidence 
to  establish  whether  the  child  lias  lived  or  not,  and  therefore  we  are  to  decline 
making  anins|xJCtion  of  it^*  body.  Hut  this  would  be  equivalent  to  declaring 
that  child-murder  couM  never  be  prm-ed  against  an  accused  person,  and  that 
new-born  children  might  henceforth  be  destroyed  with  impunity  !  It  appears 
to  me  that  conduct  of  this  kind,  on  the  i)art  of  a  medical  witness,  would  l)e 
wholly  imwarrantable ;  for  we  may  sometimes  acquire,  by  an  inspection,  as 
great  a  certainty  of  respiration  having  been  j^erformed,  and  therefore  of  a 
child  having  live<l,  as  of  any  other  fact  of  a  medico-legal  nature.  Cases  of 
poisoning  often  give  rise  to  greater  difficulties  to  a  medical  jurist;  as  wliere, 
for  examj)le,  he  attempts  to  found  his  opinion  of  the  cause  of  death  on  symp- 
toms alone  or  on  appearances  in  tlie  dead  body.  But  we  may  put  tlie  ((ucstion 
in  a  practical  light.  In  tlie  Iwdy  of  a  healthy  full-grown  child,  which  has 
but  recently  died,  we  find  the  lungs  filling  the  cavity  of  the  chest,  of  a  light 
red  colour,  spongy,  crepitant  beneath  the  finger,  weighing  at  least  two  ounces, 
^ad,  when  divided  into  numerous  piece?,  each  piece  floating  on  water,  even 
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after  firm  compression.  Is  it  possible  in  such  a  case  to  doubt  that  respiration 
has  been  i>erformed  ?  If  there  is  no  certainty  here,  it  appears  to  mo  that  medi- 
cal experience  is  but  little  fitted  in  any  case  to  guide  us  in  our  inquiries. 
It  would  l>e  difficult  to  point  out  an  instance  in  which  an  affirmative  medical 
opinion  would  be  more  surely  warranted  by  the  data  upon  which  it  was 
foimded. 

So  far  as  I  know  tliere  is  only  one  recent  instance  in  which  a  medical  man 
declined  to  make  an  inspection  of  the  body  of -a  new-bom  child  for  the  pur- 
pose of  examining  the  state  of  the  lungs.  {Reg.  v.  Pitt.  Dorset  Siunmer  Ass. 
1859.)  The  body  was  foimd  much  mutilated  and  with  such  injuries  as  would 
have  fully  accounted  for  its  death,  assuming  it  to  have  been  bom  alive.  At  the 
inquest  the  coroner  suggested  that  a  jwst-mortem  examination  should  be  made. 
The  chief  medical  witness  declined,  not  considering  it  to  be  necessary.  He  was 
then  asked  by  the  coroner  whether  the  floating  of  the  lungs  would  indicate 
that  the  child  had  breathed,  to  which  lie  replied  that  that  theory  was  now 
exploded  !  It  seems  that  the  death  of  the  child  was  so  recent  that  when  the 
body  was  found,  it  was  quite  warm.     It  also  became  rigid  in  the  usual  time. 

The  metlical  witness  relied  upon  warmth  and  rigidity  in  the  body  as  proofs 
of  the  child's  having  been  lx)rn  alive,  when  it  is  obvious  that  those*  states  could 
only  prove  that  the  child  had  been  recently  living.  The  neglect  to  examine 
the  body  loil  to  an  acquittal.  There  was  no  prof^f  of  life  as  the  result  of  breath- 
ing and  no  evidence  to  show  whether  the  injuries  were  inflictetl  before  or  after 
death. 

Respiration  before  or  during  birth. — It  has  l)een  already  stated  that  the  pul- 
monary tests  are  fitted  to  prove  only  whether  a  child  has  or  has  not  lived  to 
breathe.  Neither  the  hydrostatic  nor  any  other  test  can  positively  show  that 
the  bcKly  of  a  child  was  entirely  born  (dive  when  the  act  of  breathing  was  per- 
fonne<l.  As  this  is  a  subject  which  generally  gives  rise  to  some  discussion 
in  cases  of  child-murder,  I  shall  here  make  a  few  remarks  on  it.  1st.  Kespi- 
ration  may  be  performed  while  the  child  is  in  the  uterus,  after  the  rupture  of 
tlic  membranes — the  mouth  of  the  child  being  at  the  os  uteri.  This  is  what 
is  termed  vagitns  utennus;  its  occurrence,  although  extremely  rare,  seems  to 
me  to  rest  iqwn  imdisputed  authority.  2ndly.  A  child  may  breathe  while  its 
head  is  in  the  vagina,  either  during  a  presentation  of  the  head  or  of  the  breech. 
This  has  been  termed  vagitus  vaginalis.  It  is  not  very  common,  but  it  must 
be  set  down  as  a  possible  occurrence.  3rdly.  A  child  may  breathe  while  iis 
head  is  protruding  from  the  outlet :  in  this  position  respiration  may  be  as  com- 
pletely set  up  in  a  few  moments  by  its  crying,  as  we  find  it  in  some  children 
that  have  actimlly  been  bom,  and  have  survived  their  birth  for  several  hours. 
This  is  the  most  usual  form  of  respiration  before  birth.  In  the  vagitus  ute- 
rinvs  or  vaginalis  the  lungs  receive  but  a  Yery  small  quantity  of  air ;  in  respi- 
ration after  protrusion  of*  the  head  the  lungs  may  be  sometimes  found  mode- 
rately well  filled,  althoiigh  nevei*,  perhaps,  possessing  all  the  characteristic 
properties  of  those  which  have  fully  breathed.  The  well-known  occurrence 
of  respiration  under  either  of  these  three  ctmditions  strikingly  displays  the 
fallacy  of  making  this  process,  as  some  have  done,  the  certain  boundary  of 
extra-uterine  life  (ante,  p.  208).  A  child  may  breathe  in  the  uterus  or  vagina, 
or  with  its  head  at  the  outlet,  and  die  before  its  body  is  lx>rn  :  the  discovery 
of  its  having  breathed  would  not,  therefore,  be  any  sort  of  proof  of  its  having 
enjoyed  what  has  been  termed  '  extra-uterine  life.'  (For  a  well-markeil  case 
of  this  kind,  see  *  Med.  Gaz.'  vol.  38,  p.  304 ;  and  another  communicated  to 
me  by  Dr.  Crothers  of  Coy,  will  be  found  in  *  Guv*s  Hospital  KciH>rts,'  (Octo- 
ber 1850,  p.  231.)  The  death  of  a  child  whi-.h  has  breathed  in  the  uterus  or 
vagina,  from  natural  causes  before  its  entire  birth,  is  a  i)08sible  occurrence ; 
but  its  death  from  natural  causes  before  birth,  af\er  it  has  breathed  by  the 
protrusion  of  its  head  from  the  outlet,  is  on  wwiBXiaV  cv WiX..    >AV  >3caX  x\^  ^asa. 
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say  is — it  may  take  place;  but  the  death  of  a  child  under  these  circumstances 
would  be  the  exception  to  a  very  general  rule*  Ol>crkamp^  in  four  successire 
deliveries  of  the  same  woman,  observed  that  the  children  breathed  before 
delivery,  but  died  before  they  were  born.  A  case  of  this  kind  also  occurred 
.  to.I)iemerbroek.  (See  Meckel,  *Lehrbuch  der  G.  M/  p.  367  ;  Beck's  *  Med. 
Jour.'  vol.  1,  p.  498 ;  also  *  Edin.  IMed.  and  Surg.  Jour.'  vol.  26,  p.  374.)  The 
cases  reported  by  Beck,  of  which  there  are  three,  lose  much  of  their  value 
from  the  fact  that  the  lungs  were  not  examined. 

The  following  case,  communicated  to  me  by  Dr.  Hicks,  occurred  in  the 
Obstetric  Charity  of  Guy's  Hospital.  A  woman  was  delivered  of  a  large 
child,  weighing  tJiirtcen  pounds.  The  forceps  were  required  in  order  to  deliver 
the  head.  After  the  head  was  born,  and  before  the  entire  extrusion  of  the 
body,  the  child  breathed  four  or  five  times.  There  was  then  a  total  cessation 
of  respiration,  as  well  as  of  pulsation  of  .  the  heart  for  some  time  (apjjarent 
death),  but  these  were  restored  by  artificial  inflation  of  the  lungs,  when  the 
child  was  entirely  born.  It  was  alive  when  last  heard  of.  If  we  suppose  that 
this  woman  had  been  privately  delivered  of  an  illegitimate  child,  and  there 
had  been  no  assistance  at  hand,  a  practitioner,  relying  upon  the  act  of  respi- 
ration as  a-  proof  of  live-birth,  might  have  pronounced  such  a  child  to  have 
been  l)om  living.     (See  *  (Juy's  IIosp.  Koports  1806,  p.  475.') 

Respiration  a  sign  of  life,  not  of  live-birth. — It  is  commonly  assumed  that 
if  air  is  discovered  in  the  lungs  of  a  new-born  child  as  a  result  of  breathing, 
the  child  must  have  been  bornfiVivo.  The  application  of  the  hydrostatic  tert, 
however,  proves  no  more  than  that  the  child  has  breatlied.  Obvious  as  this 
conclusion  is  from  the  cases  above  related,  metlical  witnesses,  in  giving  evi- 
dence on  these  occasions,  frequently  fall  into  the  error  of  assuming  that  the 
hydrostatic  test  is  capable  of  proving  *  live-birth.'  Some  medical  jurists  of 
repute  have  sanctioned  this  erroneous  view,  ignoring  the  fact  that  a  child  may 
breathe  and  die  before  the  entire  birth  of  the  body,  while  the  test  cannot  aliow 
whether  the  act  of  breathing  was  performo<l  during  birth  or  afterwards. 
Among  others  the  late  Pi^ofessor  Casper  of  Berlin  expresses  his  ojiinion  that 
if  we  find  air  in  the  lungs  of  a  new-born  child,  such  a  child  must  have  been 
bom  alive.  The  reasoning  of  Casper  is  as  extraordinary  as  his  conclusion. 
He  says:  1.  During  a  rapid  delivery  those  conditions  are  wanting  which  lead 
to  breathing  in  utero  or  during  birth.  2.  All  cases  of  secret  delivery  are 
rapid,  and  it  is  in  these  cases  only  that  the  hydrostatic  test  can  be  applieil  to 
the  lungs,  hence  the  proof  of  breathing  in  a  secretly-born  child  must  be  re- 
garded tis  breathing  after  and  not  in  or  during  birth  (*mussjedes  von  der 
Athemprobe  nachgeiinesene  Geathmethal)en  eines  heimlich  gebonien  Kindes 
alsein  Athmen  nach  (nicht  in  <Kler  vor)  der  Geburt,  das  Kind  folglich  als  ein 
lebend  geboren  gewesenes  erachtet  werden.'  *  Gerichtliche  Metlicin,'  vol.  1, 
p.  710.)  It  will  be  seen  that  this  medical  jurist  entirely  ignores  the  facts 
pointetl  out  by  Dr.  W.  HuntcT  eighty  years  ago,  and  accumulated  by  nume- 
rous obstetric  authorities  since  his  time. 

On  a  late  trial  for  child-murder  a  medical  witness  being  asked  on  wliat  he 
Imsed  his  statement  that  the  child  had  been  lx>m  alive,  said — the  presence  of 
air  in  the  lungs,  and  quoted  Casi)er  as  his  authority.  There  may  be  cases  in 
which  tlie  signs  of  full  respiration  would  justify  an  opinion  of  live-birth,  but 
the  dictum  of  Professor  Casper  is  c|uite  inadmissible.  The  floating  of  the 
lungs  in  water  is  not  a  proof  that  they  did  not  receive  air  before  or  during 
birth,  and  it  cannot  be  admitted  that  all  cases  of  secret  delivery  are  necessa- 
rily rapid  cases — so  rapid  that  the  child  has  no  time  to  breathe  diuring  birth. 

By  a  proper  attention  to  recorded  facts  it  will  be  seen  that  the  hydrofltatic 
test  can  only  enable  a  medical  jurist  to  my  that  a  child  has  breath^.  With 
this  reservation  the  admiesion  that  a  child  may  breathe  before  its  body  in  en- 
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tirely  bom,  does  not  constitute  t'ae  firaallest  objection  to  its  employment; 
although  upon  this  ground,  we  find  the  use  of  it,  in  any  case,  denounces!  by 
some  members  of  the  medical  and  legal  professions.  Thus,  Archbold  says, 
*  Very  little  confidence  is  placed  in  this  test  as  to  the  lungs  floating ,  particularly 
if  the  child  were  dead  any  length  of  time  before  the  experiment  was  made  * 
(*  Criminal  Pleading,'  p.  367)  :  Mathews  speaks  of  the  test  as  being  *  quite 
exploded'  (*  Digest,' p.  251);  and  Jervis  makes  the  same  remark  ('On 
Coroners,'  p.  127).  It  is  obvious  that  most  members  of  the  law  who  have 
treated  tliis  subject  have  adopted,  -Nvithout  sufficient  examination,  the  state- 
ments of  Dr.  William  Hunter.  This  author  observes :  *  A  child  will  com- 
monly breathe  as  soon  as  its  mouth  is  born  or  protruded  from  the  mother; 
and  in  that  case  may  lose  its  life  before  its  body  be  born,  especially  when  there 
happens  to  be  a  considerable  interval  between  what  we  may  call  the  birth  of 
the  child's  head  and  the  protrusion  of  its  body.  And  if  this  may  hap]>en 
where  the  best  assistance  is  at  hand,  it  is  still  more  likely  to  happen  when 
there  is  none — that  is,  where  the  woman  is  delivered  by  herself.'  (*  On  the 
Uncertainty  of  the  Signs  of  Murder  in  the  case  of  Bastard  Children,'  p.  »33.) 

Dr.  Hunter  here  exposes,  in  plain  language,  the  fiillacy  of  trusting  to  signs 
of  respiration  alone,  as  evidence  of  a  child  having  been  born  alive.  The  truth 
of  his  remarks  is,  in  the  present  day,  generally  admitted ;  and  if,  among  me- 
dico-legal writers,  we  find  some  still  treating  of  respiration  as  a  certain  proof 
of  live-birth,  it  is  from  their  not  having  sufficiently  considered  the  probability 
ot  a  child  breathing  and  dying  before  its  body  is  entirely  extryded.  But  wo 
may  ask.  How  does  the  admission  of  these  views  affect  a  case  of  deliberate 
ohild-miu-der  ?  A  living  and  breathing  child  may  be  wilfully  destroyed  before 
its  body  is  entirely  bom,  as  well  as  afterwards :  and  if  the  law  of  England 
does  not  contemplate  the  wilful  destruction  of  a  living  and  breathing  child 
before  its  entire  birth  as  a  crime,  this  omission  cannot  be  imputed  as  a  fault 
to  the  medical  jiurist ;  nor  can  it  at  all  diminish  the  real  value  of  the  hydrostatic 
test  as  furnishing  indisputable  evidence  of  life.  Most  persons  might  con- 
sider the  crime  of  murder  sufficiently  made  out  when  the  medical  evidence 
showed  that  a  child  had  lived,  and  that  it  was  Uvinrj  when  cviminally  destro'/ed. 
If,  however,  this  does  not  constitute  infanticide  in  law,  and  evidence  be  fur- 
ther insisted  on,  to  set  forth  where  the  child  was  actuiilly  living  when  mur- 
dered— whether  half  protruding  from  the  vagina,  or  altogether  external  to 
the  body  of  the  mother — then  the  fact  of  breathing  l)e1bre  birth  is  an  objec- 
tion rather  to  the  principles  of  the  law  than  to  the  test  used  to  determine  the 
presence  of  life. 

In  a  case  tried  a  few  years  since,  in  which  a  child  had  been  found  with  a 
ligature  firmly  tied  round  its  neck,  the  medical  evidence  showed  clearly  that 
it  had  breathed  ;  and  the  whole  of  the  appearances  in  its  body  were  such  as  to 
leave  no  medical  doubt  that  it  had  died  by  strangulation.  The  judge,  in  charg- 
ing the  jury,  said,  *  If  they  were  of  opinion  that  the  prisoner  had  strangled 
her  child  before  it  was  whollf/  born,  she  must  be  acquitted  of  the  murder  !  ' 
The  prisoner  was  acquitted.  However  we  may  regard  the  question  of  the 
utility  of  pulmonary  tests,  we  must  look  ujwn  that  law  as  but  very  imper- 
fectly adapted  to  its  piu-poses  whicj^  makes  the  proof  of  nuirder  t<^  rest,  not 
upon  the  actual  and  wilful  destruction  of  a  living  child,  but  upon  the  precise 
moment  which  a  murderer  may  select  for  the  accomplishment  of  the  crime. 
Impunity  is  thus  held  out  to  all  offenders  who  destroy  a  living  child  diu*ing 
the  act  of  birth  ;  but  there  is  an  additional  evil  accompanying  the  operation 
of  this  legal  rule,  which  seriously  affects  the  medical  evidence  given  on 
these  occasions.  It  would  seem,  from  cases  to  be  presently  related,  tliat  the 
law  will  assume,  until  the  contrary  appears  from  other  circumstances,  that  the 
Tespiration  of  a  child,  if  proved  by  the  best  of  evidence,  was  carried  on  be- 
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fore  it  was  entirely  bom,  and  not  afterwards.  Let  the  witness,  then,  in  a  cnae 
of  alleged  child -murder,  ever  so  clearly  establisli  the  fact  of  respiration  and 
therefore  of  life,  at  the  time  the  violence  was  used,  this  evidence  is  not  always 
sufficient.  He  is  asked  whether  he  will  imdertake  to  swear  that  the  child  liad 
breathed  after  its  body  was  entirely  in  the  world.  Unless  he  can  go  as  far  as 
this — which,  for  obvious  reasons,  he  can  rarely  be  in  a  condition  t6  do — it  will " 
be  legally  assumed  that,  although  the  child  had  breathed,  it  had  come  into  the 
world  dead.  Hence,  we  j^erceive,  a  legal  shield  is  eifectually  tlirown  around 
those  who  may  have  been  really  guilty  of  destroying  their  children  immediately 
after  birth.  Under  any  moml  consideration  of  the  circumstances,  it  appears 
to  me  impossible  to  admit  that  a  woman  who  kills  her  child  in  the  act  of  birth 
is  less  guilty  of  murder  than  she  who  chooses  the  moment  of  its  entire  expul- 
sion to  destroy  it ;  and  any  such  distinction,  carried  to  its  full  extent,  must  vir- 
tually go  to  the  abrogation  of  the  law  for  the  suppression  of  child- murder. 
It  is  quite  necef sary  that  medical  witnesses  should  know  what  they  are  re- 
(piired  to  prove  on  these  occasions ;  and  the  following  cases  will,  perhaps,  serve 
to  place  this  matter  in  a  stronger  light. 

The  I' ilUng  of  children  tvhicfi  breathe  during  hirih  not  child-murder. — In  the 
case  of  Hex  v.  Poidton^  gocul  medical  evidence  was  given  to  show  that  the 
child  was  living  when  the  violence  was  offered  to  it.  Of  three  meilical  wit- 
nesses who  were  called,  the  iirst  said,  in  answer  to  (piestions  put  to  him :  It 
frecpiently  happens  that  a  child  is  bom  as  far  as  the  hciul  is  concerned,  and 
breathes,  but  death  takes  place  before  the  whole  delivery  is  complete.  My 
opinion  in  this  case  is,  that  the  child  had  l)reathed,  but  I  cannot  take  upon 
myself  to  say  that  it  was  wholly  bom  alive.  The  second  sai<l  that  death 
might  have  occurred  when  the  child  was  partly  born,  if  no  medical  man  was 
j)reseiit  to  assist  in  the  delivery.  The  third  witness  said  :  It  is  impossible  to 
stJite  when  the  child  respired;  l.)ut  there  is  no  doubt  from  the  condition  of 
the  lungs  when  they  were  examined,  that  the  child  had  breathed  :  children 
may  breathe  during  birth.  (Chitty,  *  Med.  Jur.'  412.)  The  evidence  here 
given  shows  that  the  witnesses  were  intelligent  men ;  and  that  they  hatl  duly 
reflected  ujK>n  that  which  the  hydrostatic  test  is  really  capable  of  ])roving. 
The  judge  held  that  this  medical  evidence  was  not  sufficient :  *  stmicthing  more 
was  required  than  to  show  that  a  child  had  breathed  in  the  progi-oss  of  ilii 
birth  ;  it  must  be  proved  that  the  whole  body  of  the  child  was  brought  into 
the  world.*  (See  *  Mathews's  Digest,*  Su]jp.  25  ;  also  Archl.>oNrs  *  Crim. 
Plead.'  3r>7.)  In  Hex  v.  Simpson,  tried  at  Winchester  in  March  liS^f),  Baron 
Gurnoy  would  not  allow  the  case  to  proceed  against  a  prisoner,  so  stnni  as  the 
medical  witness  stated  that  the  lungs  of  the  child  might  have  become  distendwl 
by  the  act  of  breathing  during  ])irth.  In  Hex  v.  Brain  it  was  held  that  the- 
child  nnist  be  wholly  in  the  world  in  a  living  state  to  be  the  su])ject  of  murder; 
an<l  in  Itex  v.  ScUis  (Norfolk  Spring  Circuit,  1837),  Mr.  Justice  Coltman  held 
that,  to  justify  a  conviction  for  child-nuirder,  the  jury  must  ])e  satisfied  that 
the  entire  body  (»f  the  child  was  actually  in  the  worM  in  a  living  state  when 
the  violence  was  offered  to  it.  In  relation  to  an  imi)ortant  case  of  infanticide, 
tried  at  the  Herts  Lent  Assizes,  1«-11  (see  *(iuy*s  Hospital  ReiH>rts.*  April 
1842),  the  learned  judge  (Parke,  B.)  thus  charged  the  grand  jury  :  '  With  re- 
spect to  all  these  cases  (of  infanticide)  Ihere  is  a  degree  of  doubt  whether 
the  infant  has  l)een  born  alive.  The  law  requires  that  this  should  l>c  fharhi 
proved,  and  that  the  whole  body  of  the  child  should  have  come  from  the  bixly 
of  the  pirent.  If  it  should  ap[.ear  that  death  was  cause<l  durimj  di  livery, 
then  you  will  not  find  a  true  bill  !*  In  another  {lioj,  v.  Christopher^  Dorset 
Lent  A.««izes,  1845),  Erie,  C.J.,  drew  a  distinction  between  medical  (physio- 
logical) and  legal  life.  The  medical  evidence  clearly  established  that  the  child 
had  breathed.     It  was  found  with  its  head  nearly  severed  from  the  body. 
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Erie,  C. J.,  directed  the  jury  that,  before  they  returned  a  verdict  of  guilty,  they 
mu8t  be  satisfied  that  the  child  was  completely  bom,  that  it  had  an  existence 
distinct  and  independent  from  the  mother ^  and  that  it  was  murdered  by  her. 
It  was  possible  the  child  might  have  breathed  without  being  completely  born 
iijto  the  world,  and  although  this  might  medically  be  a  live  child,  it  was  not  one 
legallif.  In  law,  the  birth  of  the  child  must  be  complete.  The  jury  acquitted 
the  prisoner.  (*  Prov.  Med.  Jour.*  April  23, 1845.)  Jn  another  case  a  medical 
witness  was  reprimanded  for  drawing  an  inference  from  the  application  of 
the  hydrostatic  test,  that  the  child  had  been  bom  alive.  This  case  was  tried  on 
the  Midland  Circuit  in  1853  {Reg,  v.  Stevens),  before  the  late  Baron  Alderson. 
The  body  of  the  child  was  taken  from  a  river :  it  was  found  in  a  pillow-case 
with  a  stone  attached  to  it.  There  were  several  incisions  on  the  throat,  and 
the  navel-string  had  been  torn  away.  The  state  of  the  lungs  showed  that  the 
child  had  breathed,  and  it  was  clearly  proved  to  be  the  child  of  the  prisoner. 
The  medical  witness  is  reported  to  have  stated  during  his  examination,  that 
he  had  no  doubt  the  child  was  born  alive ;  upon  which  the  learned  judgo 
reproved  him  for  his  rashness,  and  inquired  whether  the  appearances  which  he 
had  observed,  enabled  him  to  say  more  than  that  the  child  had  breathed.  The 
witness  admitted  they  did  not,  and  also  that  the  child  might  have  breathed 
before  it  was  com])letely  bom.  In  his  summing  up,  the  learned  judge  remarked 
that  *  the  medical  evidence  only  proved  that  the  chUd  had  breathed ;  but  a 
child  may  breathe  before  it  is  separated  from  the  body  of  the  mother,  that  is, 
before  it  is  bom,  and  this  child  may  have  died  before  it  was  born.*  We  have 
therefore  no  certainty  of  there  ever  having  been  a  person  on  whom  a  murder 
could  be  committed.     The  prisoner  was  acquitted. 

On  a  more  recent  occasion,  in  Heg.  v.  Tat/lor  (Hereford  Summer  Assizes, 
■  1863),  there  was  evidence  that  the  child,  with  the  murder  of  which  the  pri- 
soner was  charged,  had  been  heard  to  cry,  and  the  medical  witness  properly 
admitted,  in  answer  to  the  learned  judge,  that  a  child  might  cry  before  it  was 
fuUy  bom.  The  jury  were  then  directed  to  consider  whether,  under  the  cir- 
cumstances, the  child  was  wholly  born  alive,  and  if  they  found  it  was  not 
bom  alive,  they  could  not  find  the  prisoner  guilty  of  murder  or  manslaughter. 
The  jury  acquitted  her  of  the  charge. 

From  these  decisions  it  will  be  seen  that  it  is  not  sufficient  for  a  medical 
witness  to  depose,  from  the  state  of  the  lungs,  that  the  child  was  alive  at  or 
about  the  time  of  its  birth ;  according  to  the  present  views  of  our  judges,  it  is 
indispensably  necessaiy  for  him  to  prove  that  the  child  was  born  alive,  or  that 
it  was  living  ajter  its  body  had  entirely  come  into  the  world. 

Conclusions. — The  general  conclusions  respecting  the  employment  of  the 
hydrostatic  test,  to  be  drawn  from  the  contents  of  this  chapter,  are — 

1.  That  the  artificial  inflation  of  the  lungs  of  a  child  bom  dead  will  cause 
them  to  float  on  water. 

2.  That  while  lying  in  the  chest,  the  foetal  lungs  are  not  easily  inflated,  and  that 
the  difficulty  in  inflating  them  is  great  in  proportion  as  the  child  is  immature. 

3.  That  lungs  artificially  inflated  while  in  the  chest,  resemble  those  organs 
in  which  respiration  has  been  only  imperfectly'  establislied. 

4.  That  in  cases  of  inflation  of  the  limgs  in  the  chest,  the  air  may  be  gene- 
rally expelled  from  the  divided  portions  of  lung  by  firm  compressio»,  so  as  to 
cause  them  to  sink. 

5.  That  the  same  result  occurs  with  lungs  in  which  respiration  has  been 
imperfectly  established. 

6.  That  when  Imigs  have  undergone  perfect  res])iration,  the  air  cannot  be 
expelled  by  compression  of  the  divided  parts,  so  as  to  cause  them  to  sink. 

7-  That  the  artificial  inflation  of  foetal  lungs  causes  no  alteration  of  weight, 
and  as  the  weight  increases  in  proportion  to  the  degree  of  respiration,  so  in 


362  INFANTICIDE.      GENERAL  CONCLUSIONS. 

healthy  lungs,  with  great  buoyancy,  there  should  be  great  weight  if  the  air 
has  been  derived  from  respiration. 

8.  That  while  respiration  increases  the  absolute  weight  of  the  lungs,  it 
diminishes  their  specific  weight  by  leading  to  the  distension  of  the  pulmonaiy 
cells  with  air. 

9.  Tliat  when  the  lungs  are  very  heavy,  and  contain  but  little  air,  it  cannot 
with  certainty  be  inferred  that  respiration  has  been  established.  The  facts, 
cwteris  paribus^  may  be  explained  by  supposing  that  the  lungs  were  naturally 
heavy,  and  that  they  have  been  artificially  inflated. 

10.  Tliat  we  should  base  our  judgment  of  a  child  having  breathed  upon 
great  weight  and  great  buoyancy  of  the  lungs  combined, — that  the  one  con- 
dition without  the  other  is  open  to  the  objection,  tliat  the  air  may  not  have 
been  derived  from  respiration. 

11.  That  experiments  on  foetal  lungs,  artificially  inflated  with  air  after  re- 
moval from  the  chest,  have  no  practical  bearing  on  this  enquiry. 

12.  That  the  floating  of  the  lungs  on  water  proves,  caeteria  paribus^  that  a 
child  has  breathed  either  at,  during,  or  after  birth :  it  does  not  prove  that  a 
child  was  bom  alive,  or  that  it  has  died  a  violent  death. 

18.  That  the  sinking  of  the  lungs,  as  a  result  of  the  expulsion  of  air  from 
them  by  compression,  does  not  necessarily  prove  that  the  child  was  born  dead. 
It  merely  proves  that  the  air  contained  in  them  was  derived  either  from  artifi- 
cial inflation,  or  from  imperfect  breathing. 

14.  That  the  hydrostatic  test  is  not  applicable  to  detennine  the  fact  of  re- 
spiration or  non-respiration  in  all  cases  of  alleged  child-murder ;  but  that,  with 
ordinary  precautions,  it  may  be  safely  employed  in  the  majority  of  such  cases. 

15.  Tliat  a  child  may  breathe  before,  during,  or  after  birth,  but  the  hydro- 
static test  will  not  enable  us  to  say,  in  the  greater  number  of  cases,  at  which 
of  these  periods  the  act  of  respiration  was  i)erformcd. 

IC.  That  breathing  is  a  sign  of  life,  and  not  necessarily  of  live-birth. 

17.  That,  according  to  the  present  state  of  the  law,  the  killing  of  a  child 
which  breathes  during  birth  is  not  murder. 

18.  Hence  medical  evidence  is  required  to  show  whether  a  child  breathed 
after  it  was  entirely  bom,  and  whether  the  act  of  violence  which  caused  its 
death  was  applied  to  it  while  so  breathing. 

These  conclusions  are  here,  for  the  sake  of  clearness,  expressed  with  brevity. 
8ome  of  them  may  require  qualification ;  but  for  the  circumstances  wliich 
<iualify  them,  the  reader  is  referred  to  the  contents  of  the  chapter. 

(The  reader  will  find  a  good  summary  of  the  mode  of  applying  the  hydn>- 
static  test,  as  well  as  of  the  conclusions  which  may  be  drawn  from  its  proper 
application,  by  M.  Dcverpie,  in  the  *  Ann.  d'llyg.'  for  1872,  2,  IGD.  See  also 
»  paper  by  M.  Tardieu,  *  Ann.  d'Hyg.*  18G7,  2,  217  and  3G5.) 


CHAPTER  77. 

T)X  THE  PROOFS  OF  A  CHILD  HAVING  BEEN  BORN  ALIVE — EVIDENCE  mOJI  WARMTH 
AND  RIGIDITV  OF  THE  BODY — FROM  RESPIRATION — FROM  AIR  IN  THE  STOMACH 
AND  INTESTINES  —  FROM  MARKS  OF  VIOLENCE  —  EVIDENCE  FROM  NATL'KAL 
CHANGES  IN  THE  UMBILICAL  VESSELS  THE  FORAMEN  OVALE  AND  DUCTUS  ABTE- 
RIOSUS — CLOSURE  OF  THE  FORAMEN  AND  DUCT  BEFORE  BIRTH. 

The  great  question  on  a  trial  for  child-murder  is,  whether  the  child  has  been 
bom  alive;  and  in  order  to  answer  this,  it  is  necessaiy  to  oonnder  what  an 


PROOFS   OF   LIVE-BIRTH.  363 

the  proofs  of  live-birth  which  are  available  to  a  medical  witness  in  a  criminal 
case. 

Warmth  and  rigidity  of  the  body, — The  body  of  a  new-born  child  when 
discovered  may  have  some  warmth  about  it.  This,  however,  could  only  prove, 
according  to  the  circumstances  under  which  tlie  body  is  found,  that  the  child 
had  not  been  long  dead.  The  question  arose  in  the  case  of  Reg.  v.  Pitt  (Dorset 
Summer  Assizes,  1869),  the  body  of  the  child  was  rolled  in  a  quilt  and  placed 
in  a  drawer,  and  when  foimd  the  body  and  legs  were  (piite  warm.  The  medical 
witness  inferred  from  this  feet  that  it  was  bom  alive,  but  he  properly  admitted 
that  a  still-bom  child  would  be  warm  when  born,  and  therefore  neutralized  the 
statement  previously  made.  In  the  same  case  the  witness  having  found  cadaveric 
rigidity  in  the  muscles  about  seventeen  hours  after  death,  stated  his  belief 
that  this  was  also  a  proof  of  live-birth,  since  it  would  not  liave  taken  place 
if  the  child  had  been  still-born.  It  need  hardly  be  said  that  if  the  child  had 
died  shortly  before  birth  or  during  birth,  cadaveric  rigidity  would  have  equally 
taken  place.  These  conditions  of  the  dead  body  simply  prove  that  the  child 
was  recently  living  :  they  do  not  prove  that  it  was  liorn  alive. 

Evidence  from  respiration. — As  a  general  rule,  there  will  be  no  perceptible 
difference  in  the  state  of  the  limgs,  whether  the  act  of  breathing  is  performed 
by  a  child  diuring  parturition  or  after  it  is  bom,  provided  that  its  death  speedily 
follows  its  birth.  But  should  we  find  that  this  process  has  been  perfectly  es- 
tablished, I.e.  that  the  lungs  present  all  those  conditions  which  have  been 
described  as  characteristic  of  full  and  perfect  breathing,  there  is  great  reason 
to  presume  that  the  process,  even  if  it  had  commenced  during  birth,  must  have 
continued  after  the  child  was  entirely  born.  This  presumption  becomes  still 
stronger  when  the  child  is  immature;  for,  generally  speaking,  such  children 
must  be  bom  and  continue  to  breathe  for  many  hours  after  birth,  in  order 
that  their  limgs  should  present  the  characters  of  complete  respiration.  The 
process  is  seldom  so  established  before  birth  as  to  give  to  these  organs  a  feel- 
ing of  crepitation  imder  pressure  :  the  existence  of  this  character  should  there- 
fore be  sought  for.  A  witness  who  relied  upon  it  as  a  conclusive  proof  of  re- 
spiration a/ter  birth,  might  be  asked  by  counsel,  whether  it  were  not  possible 
for  some  children  to  remain  so  long  at  the  outlet  with  the  head  protruding, 
as  to  render  the  lungs  crepitant  from  fretpient  respiration  before  entire  birth. 
Admitting  the  bare  possibility  of  this  occurrence,  he  should  endeavour  to  ascer- 
tain whether  there  were  any  probable  causes  thus  to  proti-act  delivery  while 
the  head  of  the  child  was  in  this  position  ;  as  also,  what  natural  cause  could 
have  produced  its  death  when  its  head  was  protruding,  and  when  respiration 
had  l>een  so  freely  performed  as  to  give  crepitation  to  the  lungs.  The  presence 
or  absence  of  the  usual  scalp-tumour  might  throw  some  light  upon  the  case. 
If,  when  present,  it  did  not  prove  live-birth,  it  might  indiciite  protracted  de- 
livery, and  show  that  the  child  had  been  recently  living.  The  late  Professor 
Casper,  of  Berlin,  cut  the  Grordian-knot  of  this  difticulty,  by  assuming  that 
breathing  before  birth  takes  place  only  in  protracted  delivery,  in  which  the 
assistance  of  an  accoucheur  is  required.  In  those  cases  which  are  likely  to 
give  riae  to  criminal  investigations,  he  assumes  that  the  birth  of  the  child  takes 
place  quickly,  and  that  in  rapid  delivery  the  child  does  not  breathe  imtil  it  is 
entirely  born  alive.  This  is  an  unfounded  assumption,  on  which  some  remarks 
have  been  elsewhere  made,  ante,  p.  3o8.  Such  a  conclusion  is  not  in  accord- 
ance with  the  facts  ascertained  regarding  the  act  of  respiration  in  new-])orn 
children ;  it  may  be  that  they  may  rarely  die  from  natural  causes  after  they 
have  breathed,  but  that  they  can  breathe  during  birth  is  a  fact  which  caimot 
bo  disputed  {antCy  p.  357).  Further,  there  is  no  test  known  by  whicli  air  re- 
odved  into  the  lungs  during  birth  can  be  distinguished  from  that  which  has 
-0tttered  these  organs  after  the  child  has  been  born  alive. 
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Air  in  the  stomach  ami  intestines. — Tho  presence  of  air  or  gaacs  in  the  sto- 
macli  and  intestines  of  a  new-born  cln'ld,  provided  the  body  is  not  in  a  putre- 
fied state,  has  l)een  considered  by  Brcslauof  Zurich  to  indicate  that  the  child 
must  have  been  bom  alive,  and  lived  independently  of  the  mother.  The  greater 
the  (juantity  of  air  or  gas,  and  tlie  lower  it  is  found  in  the  alimentary  canaK 
the  more  certain  it  is,  according  to  him,  that  the  child  must  have  survived 
its  birth.  Liman  considers  from  his  ci])servations  that  tliis  is  a  useful  adjunct 
to  the  hydrostatic  t^st.  There  is  no  air  or  gas  in  the  stomach  and  intestines 
of  a  new-bom  child  until  after  it  has  breathed ;  and  tho  air  is  supposed  to 
penetrate  these  i>arts  liy  the  act  of  swallowing.  If  this  be  the  case,  it  can 
do  little  more  than  establish  a  ])resumption  of  live-birth,  for  if  a  child  can 
•breathe  before  birth,  it  may  also  swallow  air.  (*  Ann.  d'llyg.'  18G8,  2,  224; 
Horn's  '  Yierteljahrs.'  1S08,  p.  1.) 

Ecidencefrom  marks  of  violence, — If  marks  of  violence,  apparently  inflictcil 
about  the  same  time,  are  found  on  different  and  remote  jmrts  of  the  body, 
and  these  marks  bear  tho  cliaracters  of  those  produceil  during  life,  it  is  ren- 
dered probable  that  the  wh(»le  of  tlio  l>ody  of  the  child  was  in  the  world  when 
they  were  caused.  Marks  of  severe  violence  on  one  [xirt,  as  the  head  or  breech, 
would  not  always  justily  such  a  presumption,  because  it  might  ])e  fairly  ob- 
jected that  they  had  been  unintontionally  priKluced  by  the  woman  in  her 
attempts  at  self-delivery,  and  yt^t  the  cliild  not  have  been  Ix^m  alive.  It  w^ouM 
])e  for  a  witness  to  form  an  opinion  from  the  circumstances  accomi^nyin;: 
the  jMirticular  case,  whether  tluy  had  been  thus  occasioned.  From  this  it  will 
bo  seen  that,  in  makinpf  an  examination  after  death,  it  is  proper  that  every 
mark  of  injury  on  the  l^)dy  of  a  child  should  be  noted  down.  In  March 
18 Is,  I  was  consulted  by  Mr.  Prince,  a  former  pupil, in  reference  to  a  casein 
which  the  presumption  of  live-birth  rested  mainly  on  the  degree  of  respiration, 
and  the  ]M)sition  ajul  nature  of  certain  marks  of  violence  found  on  the  childV 
body.  The  child,  which  was  said  to  have  been  born  dead,  was  exhumed  two 
days  jd'ter  burial  and  eleven  days  after  ]»irth,  and  the  body  examineil  by  Mr. 
Prince.  It  was  full-giown,  and  not  putretie<l;  the  skin  pale  and  free  from 
lividity.  Tlicre  was  a  clean  cnt  on  the  light  ann,  dividing  the  membrane 
(fasria)  and  muscles,  as  if  made  by  a  sharp  instrument.  The  edges  wen^ 
mucli  retnieted,  Jind  the  wln»le  of  the  wound  was  of  a  florid  red  colour ;  but 
there  was  no  swelling  or  ai)pfarance  of  iniiammation.  There  was  a  large  ve- 
sicle (like  the  Idistcr  of  a  burn)  on  the  scrotum,  containing  three  drachms  of 
a  yellow- coloured  serum.  On  the  right  Icig,  the  muscles  were  exposed  for 
nearly  the  whole  length :  th<?  surface  of  the  wcnmd  was  of  a  deep  scarlet  co- 
lour, and  the  margin  wi<lely  inflamed.  It  luid  the  appearance  as  if  lire  had 
boon  a])plied  to  tho  leg,  r.ltliough  there  was  no  sign  of  charring.  These  facts 
ton<led  to  show  that  the  eliild  was  living  when  the  injuries  were  inflicted.;  while 
the  nature  and  r<i(uation  of  the  injuries,  rendered  it  imiK)ssible  that  they  oouM 
hav(i  arisen  from  any  accidjiit  during  delivery.  The  state  of  the  lungs  wns 
s<^»mewliat  remarkalde:  the  hj)  floated  frc»ely  in  water,  and  there  was  distinct 
crepitation  in  it ;  tlie  right  s{ink  in  water,  no  portion  of  it,  when  divided,  wa* 
observed  to  float.  From  the  buoyant  and  crepitant  state  of  the  left  lung,  there 
was  reas<>n  to  presume  that  if  respiration  had  commence<l  during  birth,  it  had 
continued  afterwards.  Mr.  Prince,  therefore,,  infer re<l  that  the  child  had  l)een 
born  alive  :  this  inference  was  corroborate<l  by  the  appearance  of  the  marks 
of  violence.  It  is  ]»robablc  that  the  child  did  not  live  long  after  birth.  The 
air  c<»uld  not  have  been  dprivj-d  from  ]»utrefaction  or  artificial  inflation:  there- 
fore the  only  (piestion  liore  was,  whether  the  child  had  breatheil  after  its  IxmIv 
was  wholly  in  the  world.  The  facts  above  mcntioneil  justifi^  the  inference 
drawn  by  Mr.  Pi-ince.  From  a  confession  subs.quently  made  by  the  mother, 
it  appeared  that  the  child  had  hceu  born  aliye,  and  had  cried,  but,  owing  to  the 
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injuries  inflicted  on  it,  it  did  not  sun'ive  birth  longer  than  a  quarter  of  an  hour. 
Although  it  is  a  rare  circumsUince  that  one  lung  should  become  thus  fully  dis- 
tended with  air,  while  the  other  receives  none,  cases  of  this  kind  are  on  record. 
Chaussier  met  with  the  left  lung  touch  more  distended  than  the  right  in  the 
bodies  of  children  that  had  survived  liirth  some  hours.  (Capuron,  *  Med.  Leg. 
des  Accouchemens,'  p.  411.)  The  general  opinion  is,  that  the  right  lung  re- 
ceives air  more  readily  than  the  left,  owing  to  the  larger  size  and  more  direct 
coarse  of  the  right  bronchial  tube. 

Evidence  from  certain  changes  in  the  hodi/. — In  a  child  that  has  been  bom 
alive,  or  has  survived  its  birth  for  a  j>efiod  of  from  twelve  to  twenty-f  our  hours, 
that  portion  of  the  unibilical  cord  which  is  contiguous  to  the  abdomen  under- 
goes certain  changes  :  thus  it  dries  and  becomes  slowly  shrivelled,  and  in  from 
three  to  five  days  it  separates  from  the  body  with  or  without  cicatrization. 

The  annexed  illustration  (fig.  157)  represents  the  attachment  of  the  lunbilical 
cord  or  navel-string  to  the  abdomen  in  a  ne^v-  ^j ,  ^.^ 

bom  child,  the  cord  having  been  tied  after 
birth  in  the  usual  way.  The  cord  does  not 
separate  at  the  part  which  is  tied,  but  close 
to  the  abdomen.  It  separates  generally  within 
Ave  days,  by  a  process  of  sloughing,  the  skin 
connected  with  the  dead  portion  of  cord  pre- 
senting a  red  line,  arising  from  capillary  con- 
gestion. During  the  separation  of  the  navel- 
string  the  umbilical  vessels  are  gradually 
closed.    According  to  Billard,  the  obliteration 

of  these  vessels  is  effected  in  a  peculiar  man-    Appearance  of  the  Umbilical  cora 
ner.    The  calibre  diminishes  as  a  result  of  a       „  j,,  ^^.^LTthT'.K.n  of  tbo 
concentnc  thickenmg  of  the  coats,   so  that,     aiKicmcn. 
^vhlle  the  vessel  retains  its  apparent  size.  it«    .u^XrciTX^Wrtr  '"'  "*""" 

cavity  is  gradually  blocked  up.   A  quill  would         ^  Tho  point  at  which  theconl  sepa- 

represent  the  form  of  the  vessel  in  the  foetal     "^^es  from  the  bcdy. 

state,  and^  a  tobacco-pipe  in  the  obliterated  state.    It  is  only  by  cutting  through 

the  vessel  that  the  degree  of  obliteration  can  be  determined. 

The  state  of  the  umbilicgl  cord  has  often  furnished  good  evidence  of  live- 
birth,  when  the  otlier  circumstances  of  the  case  were  inadequate  to  furnish 
decisive  proof.  In  the  following  instance,  for  the  particulars  of  which  1  am 
indebted  to  Mr.  French,  it  might  have  been  suspected,  Init  for  the  state  of  the 
cord,  that  the  child  had  been  still-bom,  and  that  its  lungs  had  been  artificially 
inflated.  In  consequence  of  some  suspicion  respecting  the  cause  of  death,  the 
bddy  of  a  child  had  been  exhumed  soon  after  burial.  It  weighed  nearly  five 
pounds,  and  was  eighteen  inches  long ;  the  opening  for  the  navel  was  exactly 
in  the  centre  of  the  body.  The  hair  on  the  scalp  was  about  an  inch  in  length, 
and  plentiful ;  the  nails  reached  to  the  extremities  of  the  fingers  and  toes. 
There  was  no  mark  of  violence  about  it.  The  navel-strinfj  had  separated 
by  the  natural  process,  but  the  skin  around  it  was  not  quite  healed.  The 
tendon  of  one  of  the  muscles  of  the  leg  was  j^roniinent,  and  apparently  con- 
tracted at  the  instep.  The  left  testicle  alone  liad  descended  into  the  scrotum 
—the  right  was  still  in  the  inguinal  canal.  This  rendered  it  probable  that 
the  child  had  not  quite  reached  maturity.  It  was  by  tlie  ]>eculiarity  of  the 
instep  that  the  body  of  the  child  was  identified.  In  the  first  instance  the  body 
of  another  child  liail  l)een  brought  from  the  same  burial-ground,  but  rejected, 
from  the  absence  of  this  api)earance  of  the  foot.  On  opening  the  chest,  the 
lungs  were  observed  to  be  situated  at  tho  back  part  and  not  filling  the  cavity. 
They  weighed  together  861  grains  —  the  right  weighing  430,  and  the  left 
481  grains.    The  heart,  thymus,  and  lungs  were  x)Iaced  together  on  water,  but 
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they  immcdifttcly  sniik  to  the  bottom.  The  lunga,  when  separated  from  the 
other  organs,  floated,  I>nt  with  a  slight  degree  of  buoyancy.  Indeed,  this  was 
eatablif^hed  by  the  fact  that  they  «ink  with  the  heart  and  thymus  attached. 
The  Jungs  wore  cut  into  twenty- two  jneces;  three  from  the  apex  sank;  the 
remaining  nineteen  j)iccos  iloated,  and  they  were  not  made  to  sink  by  ])ress(ure. 
Tlie  fommen  ovale  was  but  slightly  open  and  contracted,  as  well  as  the  ductus 
arteriosus,  to  about  on»;-half  of  the  fa?tal  diameter.  The  bladder  was  perfectly 
empty — the  intestines  contained  only  mucus.  The  conclusions  at  the  inquest 
were~l.  That  the  chiM  had  been  l)orn  alive,  and  had  lived  certainly  not  less 
than  three  days,  and  probably  longer.  2.  That  respimtion  during  that  tiino 
had  been  but  iniporfeclly  esUiblisheil.  3.  That  in  all  proliability  the  child  had 
died  a  natural  dcntli.  The  conclusions  were  well  warranted  by  the  medical 
facts.  Experiments  on  the  lungs  were  here  not  absolutely  necessary,  owing  to 
the  state  of  the  umbilical  cord.  It  might  have  been  objected  to  any  inference 
from  the  condition  of  these  organs,  that  the  facts  were  ex])licable  on  the  sup- 
jmaition  of  their  having  ])een  artificially  inflated.  The  case,  therefore,  fur- 
nishes another  pnK>f  of  the  ease  with  which  a  speculative  objection  on  this 
gn)und  may  bo  set  asi<le.  It  was  subsequently  proved  that  the  child  had  lived 
eight  days  aft<»r  binh. 

The  changes  in  the;  umbilical  cord,  when  found,  csywcially  its  separaticm  ami 
cicatrization,  clearly  prove  that  a  child  has  survived  its  birth,  whatever  mav 
be  the  results  of  experiments  on  the  lungs;  but  the  difHculty  is,  that  thev 
require  some  days  for  their  ])roduction,  and  in  practice  it  is  necessary  to  pro- 
cure some  sign  of  survivorship  of  only  tifew  minutes^  or  at  furthest  of  a/eii* 
hmtrs.  The  sjune  remark  applies  to  the  exfoliation  of  the  cuticle  in  a  new- 
lx>m  child  :  such  a  condition  of  the  skin  can  rarely  be  found  in  cases  of  infan- 
ticide. The  absence  of  meconium  from  the  intestines,  and  of  urine  from  the 
bladder,  are  not  jn-oofs  of  live-birth,  for  these  may  be  discharged  during  birth, 
and  yet  the  chihl  not  be  bom  alive. 

State  of  the  fkin. — In  the  greater  number  of  new-lwm  children,  the  skin 
has  a  dark-red  cifjour,  probably  owing  to  the  first  effect  of  the  atmosi)here 
upon  it.  Within  an  hour  it  begins  to  get  of  a  lighter  red,  and  so  it  remains 
for  one  or  two  <lays.  According  to  Dr.  Elsiisser,  it  becomes  again  darker  alK>ut 
the  end  of  the  wcond  or  (m  the  third  day,  anil  is  then  of  a  brownish-i«d  co- 
lour. This  lasts  for  three  or  four  days,  unless  a  yellowness  appears  from  jaun- 
dice. It  is  then  more  or  less  yellow.  It  is  about  the  sixth  or  seventh  day  that 
the  skin  acquires  a  rtMldish-white  colour,  such  as  it  afterwards  retains.  (Hcnke's 
*Zeitschrift  der  S.  A.'  1811),  2,  223.) 

Evidence  from  changes  in  the  heart  and  foetal  vessels.  Docimasia  circula- 
tionis. — It  has  been  8iq)posed  that  the  state  of  the  ductus  arteriosus,  ductus 
venosus,  an<l  fdnnnen  ovale  would  aid  a  me<]ical  jurist  in  forming  an  opinion 
whether  a  chiM  had  survived  its  birth.  In  general,  as  a  result  of  the  estab- 
lishment of  respimtion,  it  is  found  that  the  communication  between  the 
aiu-icles  of  the  ht-art  by  the  foramen  ovale  Wcomes  closed ;  and  tliat  the  two 
vessels,  after  gnidimlly  ctuitracting,  beci»me  obliterated,  or  are  converted  into 
fibrous  corils.  \\'hatever  may  l>e  the  conclusions  from  exi)er]meuts  on  the 
lungs,  it  lias  been  contended  that  the  closure  of  the  foramen  and  of  tliese  vessels 
would  infallibly  indicate  that  a  child  had  breathed.  This  inference,  however, 
has  been  too  hastily  drawn.  Recent  researches  have  sho^vn  that  there  are 
some  serious  objections  to  any  conclusions  leased  on  the  state  of  these  fcetal 
vessels ;  their  closure,  as  a  natural  pnx^ess,  always  takes  place  slowly,  and 
sometimes  is  not  completed  until  many  years  after  birth.  Thus,  then,  in  the 
generality  of  cases  of  infanticide,  in  which  necessarily  the  child  survives  but 
for  a  short  period,  no  evidence  of  tlic  fact  will  be  procurable  from  an  exa- 
mination of  the  lieart  and  foetal  vessels. 
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Fig.  158. 


Ductus  arteriosus  (Arterial  duct). — The  ductus  arteriosus  is  a  vessel  about 
half  an  inch  long,  which  in  the  foetus  forms  a  direct  commimication  between 
the  right  ventricle  of  the  heart  and  the  aorta ;  it  conveys  the  larger  propor- 
tion of  the  blood  from  the  heart  to  the  aorta 
without  passing  through  the  lungs.  So  soon  as 
respiration  is  established,  its  fimction  is  at  an  end, 
and  it  then  begins  to  close.  In  the  annexed  illus- 
tration, fig.  158,  the  situation  and  direction  of  this 
short  vessel  are  seen  :  a  is  the  aorta ;  p  is  the  pul- 
monary artery  issuing  from  the  right  ventricle  of 
the  heart ;  and  d  is  the  arterial  duct,  joining 
obliquely  to  the  under  portion  of  the  aorta  at  the 
termination  of  the  arch.  In  figs.  159  and  160  the 
different  parts  of  the  foetal  heart  are  seen  in  out- 
line— in  fig.  159  as  they  appear  before,  and  in  Bg. 
1  GO  as  they  appear  after,  perfect  respiration :  1,  the 
aorta :  2,  the  pulmonary  artery :  3  3,  the  right 
and  left  branches  of  the  pulmonary  artery  going 
to  tlie  right  and  left  limgs  :  4,  the  ductus  arteriosus,  short  and  wide  in  fig.  159, 
and  in  ^g.  IGO  contracted  at  the  end  where  it  joins  the  under  part  of  the  arch  of 


Front  view  of  the  lieart  of  an 
infant  fiye  days  old  (from  Shar- 
pey'i)  *  Elements  of  Anatomy.') 


Fig.  160. 


Fig.  159. 


Heart  of  the  new*bom  child 
with  the  ductus  arteriosus 
in  its  fcetal  state. 


Heart  of  the  child  with  the  duct  under- 
going contraction  as  the  result  of  the 
establishment  of  respiration. 


the  aorta.  Professor  Bemt  of  Vienna,  who  has  made  many  observations  on 
this  subject,  drew  the  following  conclusions  respecting  the  period  required  for 
the  closure  of  the  ductus  arteriosus  in  children  which  have  been  bom  alive 
and  have  lived  after  birth  : — 1.  If  a  child  has  lived  only  a  few  seconds,  the 
aortal  end  of  the  duct  appears  contracted,  and  the  vessel,  instead  of  being 
cylindrical  throughout,  acquires  the  form  of  a  truncated  cone.  2.  If  a  child 
has  lived  for  several  hours,  or  a  whole^Jay,  the  duct  becomes  again  cylindrical, 
although  shortened  and  contracted  in  diameter.  Its  size  is  about  equal  to  a  goose- 
quill  ;  it  is,  therefore,  mUch  smaller  than  its  root,  and  about  as  large  as  either 
of  the  two  branches  of  the  pulmonary  artery,  which  have  in  the  meantime 
become  increased  in  size.  3.  If  a  child  has  Uved  for  several  days  or  a  wlwle 
week,  the  duct  contracts  to  the  diameter  of  a  few  lines, — about  equal  to  a 
crow-quill,  while  the  two  branches  of  the  pulmonary  arteries  are  equal  in 
size  to  a  goose-quill.  4.  The  duct  is  found  perfectly  closed  and  quite  imper- 
vious at  a  miich  later  period,  t.  e,  after  the  lapse  of  an  uncertain  number  of 
weeks  or  even  months.  The  annexed  engravings  (^^,  161, 162,  and  163)  will 
serve  to  illustrate  the  views  of  Professor  Bemt.  Fig.  161  represents  the  condi- 
tion of  the  duct  before  respiration,  and  (as  I  have  frequently  had  occasion  to 
observe)  after  respiration  has  been  established,  and  the  child  hks  died  soon  after 
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hirth.  Fig.  KU  shows  the  state  of  the  duct  in  a  still-boni  child,  and  in  a  cliild 
which  has  breathed  imperfectly.  Fig.  1452  shows  its  contraction  after  perfect 
I  >reathing,  and  an  increase  in  the  size  of  the  pulmonaTy  arteries  (3  3).    Fig.  163 

Fip.  ICl.  Fig.  ir,i.  Fie  H;3. 


The  lieart,  with  arterial  duct  open  and  coutractcil. 

represents  the  closure  and  obliteration  of  tlie  duct  in  advanced  life.  The  figures 
of  reference  are  the  same  as  in  figs.  150, 160 ;  but  in  addition  to  those,  the  fol- 
lowing references  may  be  pointed  out : — 5,  the  situation  of  the  riglit  auricle; 
6,  the  superior  vena  cava ;  and  7,  the  inferior  vena  cava.  Among  the  excep- 
tional conditions,  Bcmt  remarks  that  the  contraction  may  l)e  first  observed  at 
the  cardiac  instead  of  the  aortal  end.  In  one  instance  of  a  still-born  child,  tliat 
wiis  resuscitated  and  breathed  feebly  for  a  sliort  time,  and  in  which  the  thymus- 
jrland  was  al>sent,  the  duct  was  of  the  size  of  a  crowquill,  as  in  children  which 
have  lived  several  days.  He  also  states,  on  the  authority  of  Joseph  iSchall- 
griiber,  that  the  duct  is  sometimes  entirely  absent.  (*  Das  Verfahren  bey  der 
gerichtlich-medicinischen  Ausmittelung  zweifelhafter  Todesarten  der  Neuge- 
bornen,'  von  Joseph  Bernt,  s.  67,  Wien,  1826  :  also,  *  Systematisches  Ifandbiich 
tier  gerichtlichen  Arzneikunde,'  s.  275,  Vierte  Auflage,  Wien,  1834.) 

The  observations  of  Professor  Bernt  show  that  the  natural  closure  of  tlie 
duct  is  a  comparatively  slow  process ;  but  his  conclusions  are  open  to  many 
more  excei)tious  than  those  which  he  admits.  Neither  in  his  works,  nor  in 
those  of  other  authorities  on  Medical  Jurisprudence,  is  any  case  recordetl  which 
shows  that  the  duct  c;ui  become  quite  impervious  from  natural  causes  iu  a  child 
which  has  survived  its  birth  only  a  few  hours. 

Although  the  closure  may  take  place  as  a  result  of  the  establishment  of 
respiration,  the  time  of  its  occurrence  after  birth  is  so  uncertain  as  to  render 
any  evidence  derivable  from  the  non-closure  altogether  fallacious.  I  have 
oxiimincd  the  bodies  of  several  children  that  have  survived  birth  for  some 
hours,  and  have  not  been  able  to  discover  any  perceptible  alteration  in  the 
diameter  of  the  duct  either  at  its  aortal  or  cardiac  end.  In  other  cases  par- 
tial contraction  has  been  apparent.  As  the  closure  depends  on  a  diversion  of 
blood  through  the  lungs,  so  it  follows  that,  when  respiration  is  feeble  or  im- 
ixjrfect,  the  duct  will  be  foimd  either  of  its  natural  patency,  or,  if  closed,  the 
closure  must  be  regarded  as  an  abnormal  deviation.  In  the  case  of  a  child 
that  died  at  the  age  of  ten  weeks,  the  ductus  arteriosus  was  found  to  be  freely 
open.  (*  Med.  Gaz.'  vol.  40,  p.  1MJ4.)  The  researches  of  Dr.  Norman  Chevers 
have  shown  that  there  are  numerous  abnormal  conditions  which  may  give  rise 
to  non-occlusion  of  the  duct.  (*Med.  Oaz.*  vol.  36,  p.  190,  and  vol.  38,  p. 
061 ;  see  also  Orfila,  *  M6d.  Leg.'  1848,  2,  212.)  From  the  facts  collected 
by  Dr.  Chevers,  it  appears  that  the  duct  is  liable  to  1>ecome  contracted  and 
even  obliterated  before  birth,  and  before  the  child  has  actually  breathed.    In 
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tliese  cases  there  has  been,  in  general,  some  abnormal  condition  of  the  heart 
or  its  vessels ;  but  this,  even  if  it  existed,  might  be  overlooked  in  a  hasty 
examination :  hence  the  contracted  or  closed  condition  of  the  duct  cannot  be 
taken  as  an  absolute  proof  that  a  child  has  been  born  alive  or  survived  its 
birth.  In  January  1847,  Dr.  Chevers  laid  before  the  London  Pathological 
Society  the  case  of  a  child  bom  between  the  seventh  and  eighth  months,  in 
which  this  vessel  was  almost  closed,  being  scarcely  one-twelfth  of  an  inch  in 
diameter,  uiid  cajiablc  of  admitting  only  the  shank  of  a  larsre  j)in.  The  tis- 
sues of  the  duct  had  altogether  an  appearance  of  having  imdergonc  a  gradual 
process  of  contraction;  and  its  state  proved  that  its  closure  had  commenced  pre- 
viously to  birth.  In  fact,  the  child  survived  on\y  fifteen  minutes;  while,  ac- 
Kiording  to  Bernt's  rule,  the  medical  inference  might  have  been  that  this  child 
had  lived  a  week  !  It  is  important  to  remark,  that  in  this  case  the  heart  and 
iimgs  were  in  their  normal  or  natural  state.  (*  Med.  Gaz.*  vol.  39,  p.  205.) 
On  the  other  hand,  the  open  or  pervious  condition  of  the  duct  is  consistent 
"with  the  child  breathing  after  birth  ;  it  sometimes  remains  pervious  for  many 
years.  Dr.  Peacock  met  with  an  instance  in  a  man  oet  30,  in  Avhose  body  the 
duct  was  found  pervious,  and  of  sufficient  capacity  to  give  passage  to  a  writing- 
quill.  (*  Med.  Times  and  Gaz.*  Nov.  18G1 ;  also  a  case  by  Dr.  Fagge,  *  Guy's 
Hosp.  Rep.,'  1873,  p.  23.) 

The  medical  evidence  derivable  from  the  condition  of  the  ductus  arteriosus 
in  a  new-born  child  was  submitted  to  a  rigorous  examination  in  the  case  of 
I^rith  (Ayr.  Circ.  Court  of  Justiciary,  Oct.  184G.)  This  important  case  was 
tried  before  the  late  Sir  J.  Hope,  Loixl  Justice  Clerk  of  Scotland,  to  whose  kind- 
ness I  am  indebted  for  a  full  and  accurate  statement  of  the  evidence.  The  body 
of  the  child  was  found  in  a  bag  which  had  been  buried  in  the  sands  on  the 
seashore  at  Ayr,  a  little  a>x)vc  highwater-mark,  with  such  marks  of  violence 
about  it  as  left  no  doubt  that  it  must  have  been  deliberately  and  inten- 
tionally destroyed.  IndeiKindently  of  severe  injuries  to  the  throat  externally, 
the  mouth  and  throat  internally  were  found  to  be  so  closely  stuffed  with  tow 
and  other  substances  that  there  was  some  difficulty  in  removing  them.  The 
body  when  found  was  much  decomposed ;  the  brain  was  pulpy,  and  the  cuti- 
cle, as  well  as  the  bones  of  the  skull,  were  easily  sepanited.  The  weight  of 
the  body  was  seven  pounds,  and  the  child  had  the  characters  of  maturity. 
The  prisoner  had,  beyond  doubt,  been  delivered  of  a  child  alxjut  three  weeks 
previously  to  the  discovery  of  this  body.  It  was  alleged  that  this  was  her 
child,  and  she  was  put  on  her  trial  for  the  murder. 

The  material  question  in  the  case  was  therefore  one  of  identity.  It  depended 
on  two  sets  of  facts — ordinary  and  medical.  The  bag  in  which  the  body  was 
foiuid  was  part  of  a  cloth-covering  of  a  cushion  belongini;^  to  the  mother  and 
grandmother  of  the  child.  This  being  made  out  to  the  satisfaction  of  the 
jury,  the  evidence  so  connected  the  i)risoner  with  the  dead  Ixxly,  that  the 
medical  facts  raised  in  the  defence  became  only  of  secondary  imixwrtance. 
On  an  insjujction  of  the  ])ody  the  following  appearances  were  met  with  : — 
The  heart  and  lungs  weighed  one  oimce ;  the  latter  organs  wore  collapsed ; 
the  right  lung  was  considerably  decompi^setl,  and  sank  when  place<l  on  water; 
the  l(ift  Avas  of  a  red  colour,  firm  in  texture  and  floated  on  the  surfare  when 
immorat'd  in  a  vessel  filled  with  water ;  but  on  pressure  there  Avas  no  crepita- 
tion. The  right  side  of  the  heart  wjis  filled  with  coagidated  blood,  the  fora- 
men ovale  being  partly  open,  and  the  ductus  artenosus  impervious.  The 
liver  was  large  and  of  a  leaden  hue,  the  ductus  venosus  almost  obliterated, 
and  meconium  was  found  in  abundance  in  the  lower  bowels.  The  medical 
men  were  of  opinion,  from  the  perfect  conformation  of  the  child  s  Ixxly  and 
the  above-mentioned  appearances,  that  it  had  been  bom  alive.  The  circimistan- 
tial  evidence  established  that  not  more  tban/v6  hours  could  have  elapsed  from 

VOL.  II.  B  B 


370  INFANTICIDE.      EVIDENCE   FROM  THE 

the  birth  of  the  child  to  the  time  at  which  its  body  was  buried  in  the  spot 
where  it  was  subsec^ucntly  found  ;  and  that,  admittmg  it  to  have  been  bom 
alive,  there  was  the  strongest  reason  to  believe  it  did  not  survive  its  birth 
more  than  ten  minutes.  The  results  of  experiments  on  the  lungs  were  not 
alone  sufficient  to  show  that  the  child  had  been  bom  alive.  The  organs  were 
light,  and  not  crepitant ;  the  right  lung  was  decomix>sed,  and  yet  it  sank  in 
water,  while  the  left  was  firm,  and  Hoated.  The  defect  in  tliis  jmrt  of  the 
medical  evidence  was,  however  (admitting  the  identity),  i-emoved  by  the  evi- 
dence of  a  man  lodging  in  the  prisoner's  house,  who  deposed  that  he  distinctly 
heard  the  child  cry.  He  slept  in  the  same  room  with  the  prisoner  on  the 
morning  on  which  she  was  delivered,  and  there  does  not  appear  to  have  been 
any  reason  to  doubt  his  testimony. 

Under  these  circumstances,  the  defence  taken  up  was,  that,  considering  the 
state  in  which  the  ductus  arteriosus  was  found,  this  could  not  have  l>een  the 
child  of  the  prisoner,  because,  if  destroyed  after  being  bom  alive  (which  wa» 
disputed),  it  must  clearly  have  been  destroyed  immediately  after  birth.  In 
that  case  the  ductus  arteriosus  could  not  have  been  found  im})ervious — ergo^ 
the  body  foimd  was  not  the  body  of  the  prisoner's  child.  It  was  contended 
that,  according  to  all  previous  experience,  the  duct,  except  as  a  result  of  con- 
genital disease,  could  not  be  found  impervious  in  a  child  which  had  ceased  to 
livQ  within  a  few  minuteSf  or  even  a  few  hours,  after  birth.  One  medical 
witness  for  the  prosecution  admitted  that  it  required  some  days  or  weeks  for 
the  duct  to  become  impervious  :  but  a  case  was  rej)orted  by  Heck  in  which  it 
had  closed  within  a  day.  Another  stated  that  it  is  generally  a  conaiderable 
time  before  the  duct  becomes  closed.  Medical  evidence  was  given  in  defence, 
to  the  effect  that  the  earliest  case  of  closure  was  twenty-four  hours ;  and  from 
the  state  of  the  duct  in  this  aise,  the  witness  considered  that  the  child  must 
have  survived  for  one  day  at  least,  or  not  much  less.  Another  witness  stated 
that  the  discovery  of  the  closure  in  a  body  would  lead  him  to  infer  that  the 
child  liad  survived  three  or  four  days.  According  to  this  evidence  the  body 
produced  could  not  have  been  that  of  the  prisoner's  child.  The  jury,  how- 
ever, found  diat  the  child  had  been  bom  alive,  but  that  murder  had  not  l>een 
proven.  (For  reports  of  this  case,  see  '  Med.  Gaz.'  vol.  38,  p.  897 ;  and 
*  Edin.  Monthly  Joumal,'  Nov.  1846,  p.  385.) 

It  a[»pears  from  the  evidence  given  at  the  trial  that  circumstances  quite  irre- 
spective of  medical  testimony  proved  that  this  child  had  been  bom  alive,  that 
it  was  the  child  of  the  prisoner,  and  that  it  could  have  survived  its  birth  only 
a  few  minutes.  The  medical  evidence  left  it  undoubted  that  the  child  liad 
been  destrt:)yed  by  violence.  Tlie  facts  that  the  mouth  and  throat  were  firmly 
packed  with  tow,  and  that  there  had  been  copious  effusions  of  blood  in  the 
seiits  of  violence,  admitted  of  no  other  explanation.  To  what,  then,  was  the 
early  closure  of  the  duct  in  this  case  to  be  referred  ?  So  &r  as  I  am  aware, 
there  is  no  instance  on  record  of  the  arterial  duct  becoming  impervious  within 
a  period  of  five  or  six  hoiu^  (in  this  case  only  as  many  minutes  could  have 
elapsed)  after  birth.  Its  closiu^  is  natiually  the  result  of  free  and  j)erfect 
breathing  in  a  healthy  child :  but  tlie  state  of  die  lungs  in  this  instance  showed 
that  respiration  had  neither  been  full  nor  complete.  It  is  probable,  therefore, 
tliat  the  case  was  similar  to  that  described  by  Dr.  Chevers,  and  that  there  was 
an  abnormal  condition  of  the  duct.  Either  this  must  be  assumed,  or  the 
closure  must  liave  depended  on  other  causes  than  perfect  respiration :  but  ex- 
perience shows,  as  a  general  rule,  that  it  proceeds  pari  passu  vriih  this  procesB. 

Admitting  tliat  this  abnormal  state  of  the  duct,  i.e.  its  closure  previous  to 
birth,  is  in  general  accompanied  by  malformation  either  of  the  heart  or  of  the 
great  vessels  connected  with  it,  yet  Dr.  Chevers'  case,  already  rehited,  prores 
^hat  this  is  by  no  means  a  necessaiy  accompaniment.    Hence,  conBdeEing  the 
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serious  responsibility  attached  to  a  medical  opinion  in  a  case  of  child -murder, 
the  better  rule  will  be  to  place  no  confidence  on  a  contracted  condition  of  this  duct 
as  evidence  either  of  live-birth  or  of  the  time  during  which  the  child  has  lived. 
It  can  only  have  any  importance  as  evidence  when  the  death  of  a  child 
speedily  follows  its  birth ;  and  these  are  precisely  the  cases  in  which  a  serious 
fallacy  is  likely  to  arise,  for  the  contraction  or  closure  may  be  really  congenital, 
and  yet  pronounced  normal.  If  a  child  has  lived  for  a  period  of  two  or  three 
days  (the  time  at  which  the  duct  naturally  becomes  contracted  or  closed),  then 
evidence  of  live-birth  from  its  condition  may  not  be  necessary :  the  feet  of 
survivorship  may  be  sufficiently  apparent  from  other  circumstances.  Hence, 
this  species  of  evidence  is  liable  to  prove  fallacious  in  the  only  instance  in 
which  it  is  required,  and  the  case  of  Frith  shows  the  dangerous  uncertainty 
which  must  attend  medical  evidence  based  on  the  closed  condition  of  the  duct. 

Ductus,  or  canalis  venosus. — This  is  a  branch  of  the  umbilical  vein  which 
goes  directly  to  the  inferior  vena  cava:  there  is  not,  so  far  as  I  know,  any  in- 
stance of  the  obliteration  of  this  vessel  previous  to  birth.  When  respiration  is 
fully  established,  it  collapses,  and  becomes  slowly  converted,  in  a  variable  period 
of  time,  into  a  ligamentous  cord  or  band,  which  is  quite  impervious.  There  is  no 
doubt  that  in  those  cases  in  which  it  is  stated  to  have  become  obliterated  in 
children  that  could  have  survived  birth  only  a  few  minutes  or  hours,  the  mere 
collapse  of  the  coats  has  been  mistaken  for  an  obliteration  of  the  canal.  It  is 
probably  not  until  the  second  or  third  day  after  birth  that  its  closure  begins, 
although  nothing  certain  is  known  respecting  the  period  at  which  it  is  com- 
pleted. The  condition  of  this  vessel,  therefore,  can  throw  no  light  upon  those 
cases  of  live-birth  in  which  evidence  of  the  fact  is  most  urgently  demanded. 

Foramen  ovale, — This  is  a  large  oval  opening  placed  at  the  lower  and  back 
pert  of  the  pcurtition  between  the  right  and  left  auricles  of  the  heart.  It  is 
considered  to  attain  its  greatest  size  at  about  the  sixth  month.  It  is  represented 
in  the  following  illustrations  open  and  closed.  Fig.  164 — a,  cavity  of  the  right 
auricle  laid  open :  b,  situation  of  the  right  ventricle :  a,  the  right  auricle  :  ft,  the 


Fig.  164. 


Fig.  165. 


R'^^ 


The  matnTO  total  heart,  showing  the  The  heart  of  the  child,  showing  the  to- 

fonunen  ovale  open  before  respita-  ramen  ovale  oeaiiy  cloeed  by  its  val- 

tion.  volar  membrane  after  respiration. 

(Bock, '  Qerichtl.  Sectionen  des  MenadUiofaen  KiSrpers.') 

Ktition  between  the  right  and  left  auricles :  c,  the  foramen  ovale  or  opening- 
weaa,  the  two  auricles,  partly  closed  by  the  vidve  d.  In  fig.  165  it  will  he 
observed  that  the  valvular  membrane  d  almoBt  entirely  closes  the  aperture : 
Ci  opening  into  the  right  ventricle :  /,  opening  of  the  superior  vena  cava  into 
tbi- upper  part  of  thcf  right  auricle :  ^,  opening  of  the  inierior  vena  cava  into 
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the  lower  part  of  the  same  auricle :  1,  the  superior  vena  cava  :  2,  the  inferior 
vena  cava:  3  3,  the  two  right  pulmonary  veins:  4,  trunk  of  the  pulmonary 
artery,  with  its  two  branches;  5  the  right,  and  (>  the  left,  pulmonary  artexy : 
7,  tlie  arterial  duct :  8,  the  aorta. 

At  an  early  period  of  foetal  life,  there  is  no  valve  to  the  foramen  ovale. 
About  the  twelfth  week  the  valve  rises  upon  the  left  side  of  the  entrance  of 
the  vein,  which  thus  comes  to  open  into  the  right  auricle.  The  separation  of 
the  two  auricles  is  at  the  same  time  rendered  more  complete  by  tlie  gradual 
advance  of  the  valve  over  the  foramen  ovale,  but  the  passage  nevertheless  con- 
tinues open  until  after  birth.  Another  valvular  fold  is  formed  on  the  right  i»f 
the  opening  of  the  inferior  cava,  between  it  and  the  superior  cava.  This  is 
called  the  Eustachian  valve ;  it  is  represented  by  tlie  letter  d  in  the  engravings. 

As  a  geneml  rule,  this  valvular  oixining  between  the  right  and  left  sides  of 
the  heart,  exists  during  foetal  life,  and  becomes  gradually  closed  after  the  estab- 
lishment of  respiration.  I  have,  however,  found  it  reiMjatedly  oi>en  in  children 
that  had  survived  ])irth  several  hoiurs ;  and,  as  it  will  be  hereafter  stated,  the 
period  of  its  closure  is  as  variable  as  in  the  case  of  the  ductus  arteriosus.  Hence, 
it  is  not  capable  of  supplying  with  certainty  evidence  of  live-!)iith,  in  those  in- 
stances in  which  this  evidence  is  most  required.  According  to  Billard,  the  fora- 
men becomes  closed  l>etween  the  second  and  third  days;  but  there  are  nume- 
rous cases  in  which  it  is  found  not  closed  at  much  later  periods  after  birth.  Dr. 
HandyMde  states  that  it  is  more  or  less  open  in  one  case  out  of  ciglit.  In  1838 
two  subjects  were  examined  at  Guy's  Hospital,  one  aged  fifty,  the  other  eleven 
years,  and  in  both  the  foramen  waa  found  ojwn.  There  is,  however,  another 
serious  source  of  fallacy,  which  must  be  taken  into  consideration ;  the  closure 


']\Iedical  Gazette'  (vol.  38,  p.  1076).    Other  instances  of  this  abnormal  con- 
dition are  adverted  to  by  Or.  Chcvers  (*Med.  Gaz.'  vol.  38,  p.  i)G7);  and  it 
appears  that  in  these  the  arterial  duct  remained  open,  in  order  to  allow  of  the 
circulation  of  blood  not  only  before  but  subsequently  to  respiration.     The 
children  rarely  survive  birth  longer  than  from  twenty  to  thirty  hours.     Dr. 
Chevers  justly  observes: — *  Cases  of  this  description  are  of  great  importance 
in  a  medico- legal  point  of  view,  as  they  fully  disprove  the  opinion  nuiintained 
by  many  anatomists,  that  obliteration  of  the  foramen  ovale  must  bo  received 
as  certiiin  evidence  that  respiration  has  been  established.     It  is  assuredly  im- 
possible to  deny  that  in  the  heart  of  a  child  which  has  died  within  the  utenw, 
and  has  been  expelled  in  a  putrid  condition,  the  foramen  ovale  may  be  found 
completely  ami  pennanently  closed.     In  such  cases  as  these  it  would,  how- 
ever, probably  be  always  iwssible  to  determine,  by  an  examinatitm  of  the 
heart  and  its  apjKjndages,  that  the  closure  of  the  foramen  had  occurred  at  8<ime 
perifwl  antect'dcnt  to  birth.'     Still  it  would  be  unsafe  in  practice  to  rely  upon 
the  closure  of  this  ajK-rture  as  a  proof  of  live-birth,  in  the  absence  of  other 
good  evidence :  and  in  no  instance  can  its  jKitency  ])e  regarded  as  a  proof  that 
a  child  has  come  into  the  world  dead.    Dr.  Kidd  met  with  the  case  of  a  new- 
born child,  in  which  a  thick   layer  of  lymj)h  had  been  deposited  across  the 
aperture,  so  as  nearly  to  block  it  up,  and  the  ductus  arteriosus  ^vas  completely 
clo3e<l :  the  child  could  not  have  survived  its  birth  more  than  a  few  hours 
(*  Assoc.  Jour.'  Feb.  4,  1853,  j).  104).     This  dejKJsit  of  lymph  is  a  condition 
not  usually  found.     Dr.  Peacock  considers  tliat  the  foramen  is  closed  by  the 
contraction  of  the  muscuhir  fibres  of  which  the  valve  is  constituted.  In  amo- 
dico-legal  point  of  view,  therefore,  the  patency  or  closure  of  this  aperture 
powesses  no  longer  any  importance.     (*  Assoc.  Jour.'  Feb.  25,  1853,  p.  177.) 
Aa  a  general  rule,  these  peculiar  parts  of  the  foetal  circulation  are  rarely 
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obliterated  by  a  normal  process  before  the  eightH  or  tenth  day  after  birth. 
The  obliteration,  according  to  Bernt  and  Orlila,  takes  place  in  the  following 
order: — 1.  The  umbilical  arteries;  2.  The  ductus  venosus ;  3.  The  ductus 
arteriosus;  and  4.  The  foramen  ovale.  (Orfila,  *  M^d.  I^g.*  1848,  2,  210.) 
The  circumstances  connected  with  the  closure  of  these  foetal  vessels  have 
been  statistically  investigated  by  Dr.  Elsiisser.  Among  70  still-bom  children 
they  were  found  open  in  69.  Among  300  children  who  died  soon  after  birth, 
80  out  of  108  prematurely  bom  and  living  from  one  to  eight  days,  presented 
all  the  passages  open  :  127  out  of  1 92  in&nts  bom  at  the  full  time  had  all  the 
passages  open,  but  partly  contracted.  The  ductus  arteriosus  was  open  in  55 
cases,  and  completely  closed  in  10  cases ;  the  ductus  venosus  was  open  in  81, 
and  completely  closed  in  37  cases ;  while  the  foramen  ovale  was  open  in  47, 
and  completely  closed  in  18  cases  only.  These  facts,  according  to  Dr. 
Elsasser,  prove  that  the  vessels  peculiar  to  the  foetal  circulation  remain  open 
as  a  rule  for  some  time  after  birth,  and  that  it  is  not  possible  to  determine  ac- 
ciu^tely,  by  days,  the  period  of  their  closure.  .This  physiologist  remarked  that 
the  closure  commenced  and  was  often  completed  in  the  ductus  venosus,  before  it 
manifested  itself  in  the  other  vessels.  The  complete  closure,  in  by  far  the  greater 
number  of  cases,  takes  place  within  the  first  six  weeks  after  birth,  and  the  in- 
stances of  obliteration  before  birth,  or  before  the  period  mentioned  after  birth, 
must  be  regarded  as  rare  exceptions.  (*  Med.  Times  and  Gaz.'  May  21,  1853, 
p.  530.) 

The  result  of  this  inquiry  respecting  Professor  Bemt's  docimasia  circula- 
tionia  is  essentially  negative :  it  either  proves  nothing,  or  it  may  lead  the 
medical  witnesses  into  a  fatal  error.  It  has  been  the  more  necessary  to  point 
out  the  serious  fallacies  to  which  it  is  liable,  because  hitherto  medical  jurists 
have  been  disposed  to  place  great  reliance  upon  it,  in  cams  in  which  medical 
evidence  from  the  state  of  the  lungs  was  wanting.  The  necessity  of  these  facte 
being  known,  is  shown  by  the  case  which  occurred  at  Ayr  (ante,  p.  369),  in 
which  great  reliance  appears  to  have  been  placed  upon  the  ibllowing  statement 
by  Dr.  Beck : — *  If,  therefore,  the  ductus  arteriosus  be  found  cylindrical  in 
its  shape,  and  not  contracted  towards  the  aorta,  and  if  it  equal  in  size  the  trunk 
of  the  pulmonary  artery,  the  inference  would  be  that  the  child  was  not  bom 
alive.  On  the  other  hand,  if  the  ductus  arteriosus  be  contracted  towards  the 
aortal  end,  and  if  its  size  be  much  less  than  the  trunk  of  the  pulmonary  artery, 
the  inference  would  be  that  the  child  had  been  bom  alive.'  (Beck's  *  Med.  Jut.' 
5th  ed.,  p.  251.)  From  a  consideration  of  the  preceding  facts,  it  will  he  seen 
that  such  inferences  might  seriously  mislead  a  Court  of  Law. 


CHAPTER  78. 

ON   THE    PllOOFS   OF   A    CHILD     HAVING    BEEN    BORN   ALIVE EVIDENCE   FROM   THE 

DISCOVERY   OF    FOOD     IN   THE    STOMACH — CHEMICAL   AND   MICROSCOPICAL    TESTS 
FOR   STARCH   SUGAR    MILK   BLOOD    AND    MECONIUM — ^EVIDENCE    FROM     FOREIGN 

SUBSTANCES   IN     THE     AIR-PASSAGES — FROM     THE     MODE     OF     BIRTH GENERAL 

CONCLUSIONS. 

Evidence  from  the  state  of  the  alimentary  canal, — Good  evidence  of  live- 
birth  may  be  sometimes  derived  from  the  discovery  of  certain  liquids  or  solids 
in  the  stomach  and  intestines,  such  as  blood,  milk,  or  farinaceous  or  saccha- 
rine articles  of  food ;  for  it  is  not  at  all  probable  that  these  substances  should 
find  their  way  into  the  stomach  or  intestines  of  a  child  which  was  really  bora 
dead. 
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Fig.  16G. 


1.  Starch. — In  the  case  of  a  new-bom  child,  the  late  Dr.  Geoghegan  dis- 
covered, by  the  application  of  iodine-water,  the  presence  of  farinaceous  food 
in  the  contents  of  the  stomach ;  hence  the  question  of  live-birth  was  clearly  set- 
tled in  the  affirmative.  On  another  occasion  Dr.  Francis  employed  this  method 
of  testing  with  satisfactory  results,  in  a  case  in  which  the  investigation  was 
beset  with  unusual  difficulties.     lie  was  required  by  the  coroner  to  examine 
the  body  of  a  new-bom  child,  found  under  suspicious  circumstances.     The 
examination  of  the  lungs  left  no  doubt  that  respiration  had  taken  place;  and 
the  fact  that  the  child  had  been  bom  alive  was  fully  established  by  the  dis- 
covery in  the  stomach  of  a  small  quantity  of  farinaceous  food.     On  digest- 
ing in  distilled  water  a  fragment  of  the  pulp  found  in  this  organ,  and  add , 
ing  a  drop  of  solution  of  iodine,  an  intense  indigo-blue  colour  appeared  im- 
mediately. The  application  of  tliis  chemical  test,  therefore,  removed  any  doubts 
which  might  have  been  entertained  on  the  question   of  live-birth.     (*  Med. 
Gaz.*  vol.  37,  p.  4 GO.)     The  quantity  of  starch  present  may,  however,  be  too 
small  to  produce  with  water,  a  solution  which  would  be  coloured  by  iodine 
in  the  manner  described.     A  portion  of  the  contents  of  the  stomach  should 
then  be  placed  on  a  glass  slide,  diluted  with  a  little  water  if  viscid,  and 
examined  under  the  microscope  with  a  power  of  about  300  diameters.     The 
granules  (if  present)  may  then  be  distinctly  seen,  having  the  sliape  peculiar  to 
each  variety  of  starch,  and  not  imfrequently  mixed  with  oil-globules  and 
epithelial  scales  derived  from  the  mucous  membi*ane.     By  the  addition  of 
iodine-water  their  shape  and  size  will  be  brought  out  by  the  intensely  blue 
colour  which  they  acfjuire.     Blue  fragments  of  an  irregular  shape  indicate  the 
presence  of  bread.    The  annexed  engraving  (fig.  ICC)  represents  two  varieties 

of  starch,  either  of  which  may  be  found  in  the 
stomachs  of  infants  :  in  a  the  rounded  granules 
of  wheat-starch  are  represented,  and  in  b  the 
ovoid  granules  of  arrowroot.  The  micrt>mc- 
trical  measurements  of  these  granules  show,  for 
tlK>se  of  wheat,  which  are  irregularly  spherical, 
diameters  varying  fn)m  l-DOOOth  to  1-I125th  of 
an  inch  in  size.  Many  have  an  average  diameter 
of  l-3000tli  of  an  inch.  The  ovoid  granule 
of  arrowroot  is  I-OoOth  of  an  inch  in  length, 
and  I-1800thof  an  inch  in  width. 

2.  Suffar, — In  one  case  wliicli  I  was  required 
to  examine,  the  presence  of  sugar  was  readily 
Gninnips  of  wheat-  Granules  of  arrow-   detected  in  the  contents  of  the  stomacli  by  tlie 
''!?"^^:    ,  .    ,      '^^'  aiiplioation  of  Trommer's  test.  In  order  to  apply 
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this  test,  a  few  drops  of  a  weak  solution  of  sul- 
phate of  copper  should  be  added  to  a  ix)rtion  of  the  cold  concentrated  acpie 
ous  extract  of  the  contents  of  the  stomach.  An  excess  of  a  solution  of  pure 
potjLsh  is  then  added,  and  the  licjuid  boiled.  If  sugar  be  present,  the  sub- 
oxide of  copper  is  immediately  i)rccipitated  of  a  yellowish  or  reddish  colour. 
With  white  sugar  the  same  decomjMJsition  is  effected,  but  more  slowly.  If 
starch  Ije  present,  black  oxide  of  coi)i)er  may  be  thrown  down,  but  there  will 
be  no  production  of  a  red  precipitate.  The  formation  of  the  red  oxide  of 
copi>er  under  these  circumstances,  proves  that  some  saccharine  substance  b 
l)res(^nt.  In  reference  to  the  application  of  the  sugar-test,  however,  it  must 
be  rcmarkeil  that  starch  is  easily  convertible  into  sugar  by  a  chemical  action 
of  saliva  or  mucus,  so  that  the  t€st  may  appear  to  indicate  sugar  in  small 
quantity,  when  the  result  may  be  really  due  to  the  presence  of  some  converted 
starch. 

3.  Milk, — This  liquid  may  be  found  in  the  stomach  of  a  new-bom  child ;  it 
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may  be  identified  microscopicallj  in  the  fluids  of  the  stomach  by  the  numerous 
and  well-defined  oil-globules  which  it  contains.  It  is  not  possible  to  distinguish 
human  from  cow^s  milk  under  these  circumstances.  In  both,  the  globules  which 
are  spherical  in  all  aspects,  are  remarkable  for  their  transparency  in  the  centre, 
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and  their  dark  margins.  They  vary  considerably  in  size.  I  have  found  tliose 
of  the  cow  to  have  by  measurement  the  following  diameters: — Maximum, 
l-2200th  of  an  inch;  minimum,  l-18000th;  and  medium  size,  l-4500th  of 
an  inch.  They  are  distinguished  from  blood-corpuscles  by  their  shfi\>e  and 
lustre,  and  from  starch-granules  by  the  fiact  that  they  are  not  coloured  or 
change^l  by  iodine-water.  Colostrum  is  the  name  applied  to  the  milk  first 
secreted  after  delivery ;  it  contains,  in  addition  to  oil-globules,  numerous 
spherical  granular  bodies  (fig.  1G8,  b).  When  milk  is  present,  lactine  or  sugar  of 
milk  is  generally  found  in  the  contents  of  the  stomach  by  the  appropriate  sugar- 
test  {supra).  The  casein,  or  solid  princii)le  of  milk,  precipitates  oxide  of  copper 
from  the  sulpliate ;  but  on  adding  an  excess  of  a  solution  of  potasli  the  oxide  is 
retlissolved,  ibrming  a  pxxrple  or  violet- coloured  solution.  It  is  rapidly  coagu- 
lated by  the  digestive  i)rinciple  (pei)aine)  contained  in  the  gastric  juice,  so  that 
the  casein  may  be*foimd  in  small,  soft  masses  adhering  to  the  lining- membrane 
of  the  stomach.  It  should  be  observed  that  albumen  forms  a  deep  violet- 
coloiu*cd  solution  with  sulphate  of  copper  and  potash,  but  the  red  suboxide  of 
copjK^r  is  not  precipitated  on  Ijoiling  unless  sugar  is  mixed  with  it. 

4.  Kpithelial  scales. — The  epithelial  scales  commonly  found  associated  with 
articles  of  f ixkI  in  the  stomach  are  of  various  shapes  and  sizes ;  they  are  flat-, 
oval,  or  rounded,  and  sometimes  polygonal.  They  are  nucleated,  and  from  their 
pavement-like  appearance  they  are  called  *  te.ssellated.'  In  fig.  169,  b  (p.  376),  an 
epithelial  scale  from  the  mucous  membrane  of  the  inside  of  the  mouth,  is  repre- 
sented magnified  570  diameters.  In  the  long  axis  it  was  the  I-500th  of  an  inch, 
and  in  the  shortest  l-OOOth  of  an  incli  in  diameter.  Tlie  central  nucleus  was 
l-4000th  of  an  inch  in  diameter,  and  the  small  granules  aroimd  it  l-i)000th 
of  an  inch.  These  ei)ithelial  scales  are  very  numerous,  much  intermixed,  and 
80  transparent  that  they  are  often  only  distinctly  seen  at  the  edges,  which 
occasionally  are  folded  or  slightly  turned  over. 

Besides  the  substances  mentioned,  other  solids  and  fluids,  such  as  blood  and 
meconium  (the  fa}cal  discharges  of  the  fostus)  may  be  foimd  in  the  stomach  of 
a  new-born  child,  and  a  question  may  arise  whether  their  presence  indicates 
that  the  child  was  fully  bom.  It  is  not  impossible  that  a  child  might  be  fed 
and  exert  a  power  of  swallowing  when  its  h^  protruded  from  the  outlet,  and 
itB  body  was  still  in  the  body  of  the  mother.     Children  have  been  known  to 
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exert  a  power  of  sucking  or  aspiration  under  these  circumstances^  and  with 
tliia  a  power  of  swallowing  might  be  exercised.  In  defending  a  prisoner  on  a 
charge  of  clii  Id -murder,  coimsel  would  scarcely  resort  to  a  defence  of  this  kind. 

That  the  starch,  sugar,  or  milk,  &c.  foimd  in 
the  stomach,  sliould  have  l^een  given  to  a  child 
when  its  body  was  only  lialf-bom,  is  so  im- 
probable an  hypodicsis  that  the  mxM  inex- 
perienced lawyer  would  liardly  resort  to  it  to 
account  for  the  presence  of  food  in  this  organ. 
When  the  substances  found  in  the  stomach  are 
not  in  the  form  of  food,  l>ut  arc  fluids  con- 
nected witli  the  child  or  the  mother,  thi?  case 
is  different.  These  may  i)enetrate  into  the 
lungs  or  stomach  during  birth,  either  by  a.spi- 
ration  or  the  act  of  swallowing :  th^  thus 
indicate  that  the  child  was  living,  but  they  do 
not  neccf^sarily  show  that  it^  Ixxly  wai  entirely 
in  the  world  when  they  were  swallowed. 
5.  Blood, — An  instance  is  related  by  Dr.  Diiring  in  which  a  spoimful  of 
coagulated  blood  was  found  in  the  stomach  of  a  new-born  child.  The  inner 
surfaces  of  the  gullet  and  windpipe  were  also  covered  with  blood.  Dr.  Diiring 
inferred  from  these  facts  that  the  child  had  been  born  alive;  for  the  blood  in 
his  opinion  could  have  entered  the  stomach  only  by  swallowing,  ajter  the  birth 
of  the  child  and  while  it  was  probably  lying  with  its  face  in  a  p(X>l  of  blood. 
Taken  alone,  however,  such  an  inference  would  not  be  justifiable  from  the  facts- 
as  stated.  Blood  might  be  accidentally  drawn  into  the  throat  fi'om  the  dis- 
charges of  the  mother  during  the  passage  of  the  child's  head  through  the  outlet,. 

and  yet  the  child  may  not  have  been  born  alive. 
The  power  of  swallowing  may  l:)e  exerted  by  a 
child  during  birth  either  before  or  after  the  act 
of  breathing.  This  power  api)ears  to  be  exerted 
even  by  the  fcctus  in  utero. 

Blood  may  be  recognized  in  the  contents  of 
the  stomach  not  only  by  the  c()lour  which  it  im- 
parts to  the  mucous  liquids  present,  but  by  the 
aid  of  the  microscope,  as  well  as  by  the 
Guaincum  process  (vol.  1,  p.  538;.  The  an- 
nexed illustration  (fig.  170),  represents  the 
blood-corpuscles  as  they  may  be  seen  imder  the 
microscope. 

Dr.  Kobinscm  has  made  some  researches  on 
the  contents  of  the  foetal  stomach  during  ute- 
rine life.  lie  finds  that  the  substances  which  naturally  exist  in  the  stonuich 
of  a  fa?tu8  before  birth  nre  of  an  albuminous  and  mucous  nature.  His  obser- 
vations wore  made  on  the  stomachs  of  two  human  foetuses,  and  on  those  of 
the  calf,  lamb,  and  rabbit.  The  conclusions  at  which  he  arrived  were: — 
1.  That  the  stomach  of  the  firtus  during  the  latter  peri(Kl  of  its  uterine  exist- 
ence, invariably  contains  a  ])eculiar  substance,  differing  from  the  uterine  liquid 
(liquor  anmii),  and  generally  of  a  nutritious  (?)  nature.  2.  That  in  physical 
and  cheniical  properties,  this  substance  varies  in  different  animals,  being  in 
no  two  species  precisely  similar.  8.  That  in  each  foetal  animal  the  contents 
of  the  stomach  varies  at  different  periods ;  in  the  earlier  stages  of  its  develop- 
ment consisting  chiefly  of  liquor  amnii,  to  which  the  otiier  jieculiar  matters 
arc  gradually  added.  4.  That  the  liquor  amnii  continues  to  be  swallowed  by 
the  foetus  up  to  the  time  of  birth,  and  consequently  after  the  formation  dF 
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these  matters,  and  their  appearance  in  the  stomach.  5.  That  the  mixture  of 
this  more  solid  and  nutritious  substance  with  the  liquor  amnii  constitutes  the 
material  submitted  to  the  process  of  chymification  in  the  foetal  intestines. 
He  considers  the  contents  of  the  alimentary  canal  to  be  chiefly  derived  from 
the  salivary  secretion,  and  that  gastric  juice  is  not  secreted  until  after  respi- 
ration has  been  established.  The  medical  jurist  will  perceive,  therefore,  that 
the  discovery  of  farinaceous  food,  milk,  or  sugar  in  the  stomach  will  furnish 
evidence  of  birth,  since  substances  of  this  kind  are  not  foimd  natiurally  in  tliis 
organ. 

Dr.  H.  J.  Gosse  states  that  in  the  early  stage  of  uterine  life  the  alimentary 
canal  contains  merely  a  mucous  liqiud.  At  the  third  month  there  is  a  more 
copious  secretion :  a  clear  non-albiuninous  acid  liquid  is  found  in  the  stomach, 
and  a  soft  chymous  liquid  is  present  in  the  small  intestines.  .  Up  to  the  fifth 
month  the  small  intestines  contain  meconium  of  a  greyish  colour.  After  this 
period  the  meconium  becomes  gradually  of  a  deeper  colour,  and  it  passes  into 
the  large  intestine.  When  the  child  has  attained  uterine  majority,  the  meco- 
niiun  in  the  jejunum  is  whitish;  in  the  ileum,  yellow ;  in  the  caecum,  greenish- 
yellow;  in  the  ascending  colon,  green  with  less  yellow;  and  in  the  rectum, 
green-black,  like  poppy-juice  (hence  the  name,  from  fiiKu/v,  *  a  poppy ').  It-is 
a  mixture  of  the  constituent  parts  of  the  bile-coloiued  granules,  of  epithe- 
lium from  the  mucous  membrane  lining  the  intestines,  and  of  mucous  matters 
probably  derived  from  a  destruction  of  the  epithelial  cells.  Meconium  is 
generally  discharged  from  the  bowels  of  a  child  within  forty-eight  hoiuns  after 
birth,  or  at  the  latest  on  the  third  day.  It  then  appears  of  the  consistency 
of  honey,  of  a  very  dark-green  (almost  black)  colour,  with  very  little  yellow 
colouring- matter  in  it.  It  has  no  disagreeable  odour.  Its  specific  gravity  is 
1*148.     ('  Des  Taches  au  Point  de  vue  Medico-legale,'  180^,  p.  75.) 

6.  Meconium. — This  name  is  applied  to  the  excreraentitious  matter  pro- 
duced and  retained  in  the  intestines  during  foetal  life.  It  may  be  found  in  the 
stomach  of  a  new- bom  child,  and  a  question  will  thence  arise  whether  its 
presence  there  should  be  taken  as  a  proof  of  entire  live-birth.  It  may  be 
discharged  from  the  child  during  delivery,  in  cases  in  which  there  is  a  difficult 
or  protnicted  labour.  In  the  act  of  breathing  it  may  enter  the  throat  witli 
other  discharges,  and  thus  be  found  in  the  stomach.  That  a  breathing  child 
can  thus  swallow  meconium  cannot  be  disputed,  but,  assuming  that  in  the  body 
of  a  child  which  has  not  lived  to  breathe  this  substance  is  found  in  the  air- 
passages  and  stomach,  how  is  the  conclusion  aflfected  ?  In  the  following  case 
Dr.  Fleischer  was  required  to  examine  the  body  of  a  new-bom  child  which 
was  said  to  have  been  bom  dead.  He  found  meconium  in  the  large  intestines 
(the  colon  and  rectum),  and  a  greenish-yellow-coloured  liquid  in  the  cavity  of 
the  stomach,  in  the  larynx,  windpipe,  and  gullet.  In  the  air-passages  it  was 
in  well-marked  quantity.  The  lungs  contained  no  air,  but  possessed  all  the 
usual  foetal  characters.  When  cut  into  pieces  and  placed  on  water,  all  the 
pieces  sank.  It  appeared  that  a  woman  was  present  at  the  birth,  who  ob- 
aerved  that  the  child  did  not  breathe,  but  was  born  dead.  It  was  not  bathed 
or  waslied,  and  no  air  was  blown  into  its  lungs.  From  the  general  appear- 
ance and  properties  of  the  liquid  found  in  the  stomach  and  air-passages,  Dr. 
Fleischer  had  no  doubt  that  it  was  meconium  from  the  intestines  of  the  child. 
It  could  not  have  been  swallowed  after  the  child  was  born,  but  must  have  been 
accidentally  dra-wn  into  its  throat  by  efforts  to  breathe  during  birth.  Some 
of  the  meconium  had  probably  been  dischai^ged  from  the  bowels  of  the  child 
during  labour,  and  as  the  mouth  passed  over  this  liquid  a  portion  was  drawn 
into  the  throat  by  aspiration.  When  once  there,  the  instinctive  act  of  swallow- 
ing would  immediately  convey  a  portion  of  it  into  the  stomach.  As  the  fects 
oonnected  with  the  birth  were  well  known,  this  appears  to  be  the  only  reason- 
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able  explanation.  (See  report  of  the  case  in  Casper^s  '  Vierteljahraschrift,' 
1863,  1,  97  ;  also  for  another  case, '  Med.  Times  and  Gazette/  August  3, 1861, 
p.  116.) 

The  presence  of  fluids,  therefore — such  as  bloody  meconium^  or  the  watery 
discharges  attending  delivery — in  the  stomach  and  air-passages  of  a  new-bom 
child,  does  not  prove  live-birth,  but  merely  indicates  the  existence  of  some 
living  actions  in  the  child  at  or  about  the  time  of  its  birth.  In  a  case  which 
occurred  to  Dr.  Ilamsbotham,  a  woman  was  suddenly  delivered  of  a  child  while 
sitting  over  a  slop-pail  of  dirty  water.  On  examining  the  body,  it  was  obvious 
that  it  had  not  breathed.  There  was  no  air  in  the  lungs,  but  a  quantity  of  dirty 
water  like  that  in  tlie  pail  was  found  in  the  sto- 
mach. This  could  have  entered  the  oi^gan  only  by 
the  act  of  swallowing,  and,  in  Dr.  Ramsbotham's 
opinion,  the  child  had  swallowed  the  liquid  under 
some  fcctal  attempts  to  breathe.  The  coroner  who 
held  the  inquest  directed  the  jury  that  the  child 
was  bom  dead ;  but  most  physiologists  will  con- 
sider tliat  the  power  of  swallowing  cannot  be  ex- 
erted by  a  dead  child  ;  and  as  its  body  must  have 
been  entirely  delivered  in  order  to  have  fallen  into 
the  liquid,  there  was  proof  that  it  had  been  bom 
living,  and  that  in  this  instance  it  had  died  after 
it  was  entirely  bom,  by  the  prevention  of  the  act  of 
breathing.     (See  *  Live-birth,'  pp.  209,  341.) 

The  meconium  may  be  generally  recognized  by 
its  dirty-green  colour  and  general  appearance,  as 
well  as  by  the  absence  of  any  offensive  odour, 
which  it  does  not  acquire  until  after  the  third  or 
fourth  day  from  birth,  when  it  becomes  mixed  with 
feculent  matter.  Its  microscopical  characters  are 
represented  in  the  annexed  engraving.  In  the  air- 
passages  it  is  sometimes  associated  with  vernix  ca- 
seosa,  and  hairs  derived  from  the  skin.  (^  Med.  Times  and  Gazette,'  June  1, 
1861,  p.  591,  and  Aug.  3, 1861,  p.  117 ;  see  also  *  Ann.  dllyg.'  1855,  2,  445.) 
But  little  need  ])e  said  on  its  chemical  properties ;  still,  as  the  detection  of 
stains  of  meconium  on  clothing  may  occasionally  form  a  part  of  the  meilical 
evidence,  a  few  observations  are  here  required.  The  stains  which  it  produces 
are  of  a  broAvnisli-green  colour,  very  difficult  to  remove  by  washing.  They 
stiffen  the  stuff,  and  are  usually  slightly  raised 'above  the  surface,  witliout 
always  penetrating  it.  Meconium  forms  with  water  a  greenish- coloure<l  liquid, 
having  an  acid  reaction  :  a  boiling  heat  does  not  affect  the  solution.  Nitric 
acid,  and  sulphuric  acid  and  sugar  yield  with  it  the  green  and  red -coloured 
compounds  which  they  produce  with  bile.  Cholesterine  may  be  separated 
from  it  by  hot  ether. 

It  may  be  remarked,  in  reference  to  stains  produced  by  the  f»ces  of  a  child 
which  has  survived  birth,  that  imtil  the  fifth  or  sixth  day  they  retain  a  dark- 
green  or  greenish-yellow  colour.  On  the  seventh  day  after  birth,  they  gene- 
rally acquire  a  bright-yellow  colour,  like  that  of  the  yolk  of  an  egg;  and  this 
colour,  if  the  child  is  in  health,  they  will  retain  during  all  the  time  that  it  is 
suckled. 

The  presence  of  stains  of  meconium  on  the  clothing  of  a  child  has  been 
considered,  in  the  absence  of  any  evidence  from  the  lungs,  to  furnish  suffi- 
cient proof  that  a  child  has  been  bom  alive.  In  March  1850  the  body  of  a 
child,  completely  dried  or  mummified,  vras  found  concealed  in  a  hollow  space 
in  the  chimney  of  a  house.  From  the  dry  state  of  the  body,  it  hadapparentlj 
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been  there  for  a  considerable  time.  Dr.  Bergeret,  who  was  required  to  make 
an  examination  of  the  body,  found  it  to  have  the  characters  of  a  mature  child 
of  the  female  sex.  It  was  wrapped  in  linen,  which  was  marked  by  two  kinds  of 
stains,  some  of  a  deep-green  almost  black  (meconium),  and  others  of  a  reddish- 
brown  colour  (blood).  The  internal  organs  had  been  completely  destroyed, 
chiefly  by  lai-vee  of  insects,  of  which  many  of  the  dried  chrysalis  cases  were 
foimd.  The  skin  was  dried  to  a  parchment  condition.  Was  this  child  bom 
alive  ?  As  the  lungs  were  destroyed.  Dr.  Bergeret  directed  his  attention  to  the 
meconium- stains  on  the  linen ;  and  he  concluded  from  these  that,  had  the  child 
died  before  or  during  labour,  the  greater  part  of  the  meconium  would  have 
been  discharged  before  birth.  Assuming  that  a  quantity  of  it  still  remained  in 
the  bowels,  this  could  not  have  been  discharged  from  them,  as  a  result  of  vital 
contractility  after  death.  Further,  the  portion  of  linen  aroimd  the  nates  of 
the  child  was  not  stained,  hence  there  had  been  no  discharge  post  mortem^  after 
the  dead  body  had  been  placed  in  the  chimney — leading  therefore  to  the  con- 
clusion that  the  linen  had  been  stained  by  the  natural  discharge  from  a  child 
bom  living,  and  previous  to  the  disposal  of  its  body.  Dr.  Bergeret  also  in- 
ferred, from  the  large  quantity  of  meconium,  that  it  had  been  discharged  dur- 
ing a  state  of  severe  suffering  resulting  from  a  violent  death.  (*  Ann.  d'Hyg.' 
1855,  2,  442.)  He  gave  his  opinion — 1.  That  this  mummy-child  was  ma- 
ture ;  2.  That  it  was  bom  alive,  and  that  it  died  from  violence  soon  after  its 
birth ;  and ;  3.  That  its  death  probably  took  place  in  the  summer  of  1848, 
I.e.  about  two  years  before  the  discovery  of  the  body.  The  latter  conclusion 
was  based  on  entomology,  i.e,  on  the  condition  of  the  chrysalis-cases  and  the 
larvce  of  the  musca  camaria  found  in  the  cavities  of  the  body.  The  facts 
were  such  tliat,  in  Dr.  Bergeret's  opinion,  a  shorter  period  than  two  years  would 
not  account  for  the  state  in  which  the  insects  were  discovered.  A  woman  who 
had  been,  it  was  supposed,  delivered  of  a  child  in  November  1848,  was  tried 
upon  this  evidence,  before  the  Jura  Court  of  Assizes,  on  a  charge  of  child- 
miu-der.  The  jury  acquitted  her.  In  England  such  a  case  would  not  have 
gone  beyond  a  coroner's  inquest.  There  was  no  evidence  of  live-birth,  for  the 
stains  of  meconium  on  the  linen  might  he  accounted  for  irrespective  of  this 
theory.  There  was  no  evidence  of  murder,  for  all  the  facts  admitted  of  an 
explanation  on  the  assumption  that  the  child  had  been  either  still-born,  or,  if 
])om  living,  that  it  had  died  from  natiual  causes  soon  after  its  birth,  and  that  its 
body  had  been  concealed  in  the  spot  where  it  was  found. 

7.  Foreign  substances  in  the  air-passages  and  stomach, — Dr.  Maschka  met 
with  the  following  case : — ^A  woman  was  secretly  delivered  of  a  child,  which 
she  alleged  was  bom  dead,  but  she  did  not  produce  its  body  until  after  the 
lapse  of  fourteen  days,  when  it  was  found  in  such  a  state  of  putrefaction  that 
no  satisfactory  evidence  of  live-birth  could  be  obtained  from  the  lungs.  These 
organs,  as  well  as  the  hejirt  and  liver,  contained  small  bladders  of.  air  from 
putrefaction  and  floated  on  water.  On  slight  compression,  the  lungs  sank.  The 
air-passages,  oesophagus,  and  stomach  contained  sand  and  excrementitious  mat- 
ter, which  was  pressed  out  of  them  on  a  section  being  made.  The  air-  passages 
were  so  blocked  up  as  to  furnish  a  sufficient  cause  for  the  prevention  of  breath- 
ing and  for  death  from  suffocation.  The  woman,  when  charged  with  the  murder 
of  her  child,  confessetl  that  she  was  suddenly  delivered  while  having,  as  she 
supposed,  an  evacuation — that  she  fainted,  and  when  she  recovered,  she  found 
she  had  been  delivered  of  a  child,  which  had  fallen  into  the  privy  and  was 
quite  dead.  The  medical  evidence  was  in  accordance  with  this  condition  of  the 
body.  Dr.  Maschka  concluded  that  the  child  had  come  living  into  the  world, 
and  had  died  from  suffocation.  He  drew  this  inference  from  the  discovery 
of  excrement  and  sand  in  the  air-tubes,  lungs,  and  stomach.  He  considered, 
from  the  appearances,  that  in  the  aspiratory  effort  to  breatlie  (a  living  actlocJ^ 
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tho  child  had  drawn  these  substances  into  tlie  lungs,  and  further,  that  they  coidd 
have  Ibund  their  way  into  the  stomach  only  by  the  act  of  swallowing.  These 
actions  could  not  have  taken  place  until  after  birth,  and  in  his  judgment  they 
clearly  proved  that  the  child  had  come  living  from  tlie  body  of  the  mother. 
(Horn's  *  Vierteljahrs;  1805,  1,  37.) 

The  inference  of  live-birtji  in  this  case  was  baseil  on  good  physiological 
grounds.  The  discovery  of  foreign  substances  which  from  their  nature  could 
not  liave  entered  the  bo<ly  during  deliveiy  is  a  g(x>d  proof  of  entire  live-])irth, 
but  we  ought  to  be  well  assure*!  that  such  substances  could  not  have  acciden- 
tally found  their  way  into  the  body  after  bii-th.  ITius  it  might  be  suggested 
in  defence  that  they  had  penetrated  into  the  stomach  and  lungs  as  a  result  of 
putrefaction,  if  the  body  is  immersed  in  liquid.  It  will  be  for  the  examiner 
to  determine  how  far  this  can  explain  the  facts  by  a  proper  examination  at  the 
time.  The  discovery  of  excrement  itious  matter  in  the  interior  of  the  stomach 
and  in  the  substance  of  the  lungs  was  a  strong  proof  that  the  child  liad  exerted 
the  living  acts  of  swallowing  and  aspiration. 

Dr.  Maschka  gives  another  case  somewhat  similar  in  its  details  (op.  cit. 
p.  40).  The  body  of  the  child,  wliich  was  found  in  the  soil  of  a  privy,  was 
putrefied,  but  the  lungs  had  not  imdergone  putrefaction.  Both  feet  were  want- 
ing, and  the  1x)nes  of  the  legs  were  exposed,  owing  to  the  removal  of  the 
soft  parts.  There  were  no  marks  of  murderous  violence  on  the  head,  neck,  or 
upper  part  of  the  body.  Alwut  six  inches  of  the  navel-string  were  attached 
to  the  abdomen,  and  this  had  not  been  lacerated  but  sharply  cut  through.  This 
observation  was  of  imjx)rtance,  for  it  proved  that  the  woman  had  not  been  acci- 
dentally delivered  while  sitting  in  the  privy,  or  the  cord  would  have  been 
found  lacerated. 

The  main  questions  were — ^Did  this  child  come  into  the  word  living,  and 
was  its  death  attributable  to  violent  or  accidental  causes?  On  inspection, 
grains  of  sand  and  jjarticles  of  coal  were  f oimd  upon  the  tongue,  and  in  the 
fauces,  larynx,  trachea  and  its  ramifications,  as  well  ns  in  the  pharynx  and 
oesophagus,  the  mucous  membrane  in  these  parts  being  of  a  ]>rownish-red 
colour.  The  lungs  were  placed  backwards  in  the  chest,  the  sharp  edges  re- 
clining on  the  sides  of  the  pericardium;  they  had  a  bluish -brown  colour  behind, 
but  they  were  of  a  light  red  with  stellated  patches  of  redness  in  front.  The 
substance  of  the  orgtms  wan  not  putrefied,  it  was  clastic  when  i)ressed,  and  cre- 
pitated on  being  cut.  They  contained  a  mtxlerate  amount  of  blood.  Both 
lungs  floated  on  water  entire  and  divided.  The  stomach  contained  an  offensive 
<lark-coloured  fluid,  mixed  with  grains  of  sand,  pieces  of  coal,  and  other  foreign 
matters.  The  conclusions  drawn  by  Dr.  Maschka  were  tliat  this  child  was 
mature,  that  it  had  been  boni  alive,  the  navel-string  designeilly  cut,  and  its 
lx)dy  ailerwards  thrown  into  the  place  where  it  was  foimd,  for  the  pur^iose  of 
concealment. 

The  inference  of  the  child  liaving  been  born  alive  was  based  on  the  justi- 
fiable grounds  that  there  had  been  incipient  breathing  or  attempts  at  breath- 
ing; this  was  proved  by  the  state  of  the  lungs  and  the  foreign  substances 
found  in  the  air-passages.  There  had  also  been  the  power  of  swallowing,  the 
same  substances  having  been  found  in  the  stomach.  For  however  sliort  a 
time,  these  conditions  proved  that  the  child  had  lived  and  had  breatheil  after  it 
was  h>orn.  The  cause  of  death  was  assigned  to  suffocation  and  the  prevention 
of  breathing. 

A  cautious  application  of  these  principles  may  be  made  in  dealing  witli  simi- 
lar cases.  In  the  lant  case  there  was  the  state  of  the  lungs  to  help  t)ic  conclu- 
sion. If  the  body  of  a  child  is  so  putrefled  as  to  lay  0]>en  the  stomach  and 
lungs  so  that  foreign  matters  can  have  free  acQess  to  them  it  would  of  course 
be  unsafe  to  base  an  opinion  on  these  conditions. 
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8.  Evidence  from  the  mode  of  birth, — It  has  been  suggested  that  when  a  child 
19  born  by  the  feet,  and  there  are  full  marks  of  respiration  in  the  lungs,  the  mode 
of  birth  will  at  once  establish  that  the  bodj  must  have  been  entirely  in  the 
world  in  order  that  the  breathing  should  have  taken  place.  The  late  Dr.  W. 
P.  Herapath  met  with  an  instance  of  this  kind  in  September  1858,  and  com- 
municated the  particulars  to  me.  It  is  assiuned  that  the  head  imder  these 
•circumstances  is  born  instantaneously,  and  that  the  child  cannot  breathe  until 
the  head  is  released  from  the  outlet.  Before  such  a  conclusion  can  be  drawn, 
there  should  be  clear  evidence  that  the  child  was  actually  bom  by  the  feet. 
Dr.  Herajmth  has  published  a  report  of  the  case  on  which  his  opinion  was  re- 
quested, as  well  as  the  grounds  on  which  he  would  rely  to  establish  the  fact 
that  a  child  had  been  bom  by  the  feet.  (For  this  I  must  refer  the  reader  to  the 
*  British  Medical  Journal,'  May  15,  1859.) 

The  slightest  consideration  will  show  that  the  various  signs  of  live-birth 
above  described  are  weak,  and  of  purely  accidental  occurrence.  If  a  child  is 
destroyed  either  during  birth,  or  within  a  few  minutes  afterwards,  there  will 
be  no  medical  evidence  to  indicate  the  period  at  which  its  destruction  took 
place  ;  the  external  and  internal  appearances  presented  by  the  body  would  be 
the  same  in  the  two  cases.  It  is  most  probable  that  in  the  greater  number  of 
instances  of  child-murder,  a  child  is  actually  destroyed  either  diuring  birth  or 
immediately  afterwards ;  and,  therefore,  the  characters  above  described  can 
Tarely  be  available  in  practice.  If  any  exception  be  made,  it  is  with  respect 
to  the  nature,  situation,  and  extent  of  marks  of  violence  ;  but  the  presence  of 
these  depends  on  mere  accident.  Hence,  then,  we  come  to  the  conclusion,  that 
although  medical  evidence  can  generally  show,  from  the  state  of  the  lungs,  that 
a  child  has  really  lived,  it  can  rarely  be  in  a  condition  to  prove,  in  a  case  of 
infanticide,  that  its  life  certainly  continued  after  its  birth.  We  could  only 
ventiure  upon  this  inference  when  the  signs  of  breathing  were  full  and  com- 
plete, or  when  some  article  of  food  was  foimd  in  the  stomach.  Why  the 
destruction  of  a  child  should  be  treated  in  the  one  case  as  a  venial  offence,  and 
in  the  other  as  a  capital  crime,  is  one  of  those  anomalies  in  our  criminal  juris- 
prudence for  which  it  is  impossible  to  account.  The  inference  which  we  may 
draw  from  these  observations  is,  that  if  positive  proof  of  entire  live-birth  be  in 
all  cases  rigorously  demanded  of  medical  witnesses  on  trials  for  child-murder, 
it  is  scarcely  possible,  when  the  prisoner  is  ably  defended,  that  any  conviction 
for  the  crime  should  take  place.  The  only  exception  would  be  where  a  con- 
f essi(m  was  made  by  the  accused,  or  a  murder  was  actually  perpetrated  before 
eye-witnesses.  The  numerous  acquittals  that  take  place  on  trials  for  this 
crime,  in  face  of  the  strongest  medical  evidence  of  murderous  violence  inflicted 
on  the  body  of  the  child,  bear  out  the  correctness  of  this  opinion.  A  child  is 
proved  to  have  lived  and  breathed,  but  the  medical  evidence  fidls  to  show  that* 
the  living  and  breathing  took  place  or  continued  after  its  entire  deliver}\  [For 
some  judicious  remarks  on  this  defective  state  of  the  law,  see  *  Prov.  Joiu'n.' 
April  2,  1851,  p.  182.] 

Conclusions. — The  general  conclusions  which  may  be  drawn  from  the  facts 
contained  in  this  chapter,  on  the  question  whether  a  child  has  or  has  not  been 
born  alive,  are  as  follows  : — 

1.  That  if  the  lungs  are  fully  and  perfectly  distended  with  air  by  the  act  of 
breathing,  this  affords  a  strong  presumption  that  the  child  has  been  born  alive, 
since  V)reathing  during  birth  is  in  general  only  partial  and  imperfect. 

2.  That  the  presence  of  marks  of  severe  violence  on  various  parts  of  the 
body,  if  possessing  vital  characters,  renders  it  probable  that  the  child  was 
entirely  bom  alive  when  the  violence  was  inflicted, 

8.  That  certain  changes  in  the  umbilical  vessels,  and  tlie  separation  by  a 
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vital  process  and  cicatrization  of  the  umbilical  cord,  as  well  as  a  general  peel- 
ing or  Bcaling-ofT  of  the  cuticle,  indicate  live-birth. 

4.  That  the  absence  of  meconiiun  from  the  intestines  and  of  urine  from 
the  bladder,  are  not  proofs  that  a  child  has  been  entirely  bom  alive,  since  these 
liquids  may  be  discharged  during  the  act  of  birth. 

5.  That  the  open  or  contracted  state  of  the  foramen  ovale  or  ductus  arte- 
riosus furnishes  no  evidence  of  a  child  having  been  bom  alive.  These  parts 
may  become  closed  and  contracted  before  birth,  and  therefore  be  found  closed 
in  a  child  bom  dead ;  or  they  may  remain  open  after  birth  in  a  child  bom 
living,  even  subsequently  to  the  establishment  of  respiration. 

6.  That  the  presence  of  &rinaceous  or  other  food  in  the  stomach,  or  of 
foreign  substances  sAvallowed,  proves  that  a  child  has  been  entirely  bom  alive. 

7.  That  the  presence  of  blood,  meconium,  vemix  caseosa,  or  the  discharges 
in  the  stomach  and  air-passages,  does  not  necessarily  prove  that  a  child  was 
bom  alive. 

8.  That,  irrespective  of  the  above  conclusions,  there  is  no  certain  medical 
sign  which  indicates  that  a  child,  that  has  died  at  or  about  the  time  of  birth, 
has  been  entirely  born  alive. 


CHAPTER  79. 

RULES  FOR  DETERMINING  THE  PERIOD  OF  SURVIVORSHIP  IN  CHILDREN  THAT  HAVE 

BEEN    BORN    ALIVE APPEARANCES    INDICATIVE    OF    A    CHILD    HAVING    LIVED 

TWENTY- FOUR    HOURS — FROM    TWO    TO    THREE    DAYS FROM    THREE    TO    FOUR 

DAYS — FROM  FOUR  TO  SIX  DAYS — FROM  SIX  TO  TWELVE  DAYS — LTCCERTAINTY  OF 
MEDICAL  EVIDENCE  ON  THE  PERIOD  WHICH  HAS  ELAPSED  SINCE  THE  DEATH  OF  A 
CHILD — PROCESS  OF  PUTREFACTION  IN  THE  BODIES  OF  NEW-BORN  CHILDREN — 
EXAMINATION  OF  BONES. 

If  we  suppose  it  has  been  clearly  established  that  a  child  not  only  lived  but 
was  actually  born  alive,  it  may  be  a  question  whether  it  lived  for  a  certain 
number  of  hours  or  days  after  it  was  bom.  The  answer  to  this  question  may 
be  necessary  in  order  to  connect  the  deceased  child  with  the  supposed  mother. 
It  has  been  remarked  that  scarcely  any  appreciable  changes  take  place  in  the 
body  of  a  living  child  until  after  the  lapse  of  twenty-four  hours;  and  these 
changes  may  l>e  considerably  affected  by  its  degree  of  maturity,  healthiness, 
and  vigour.  The  following  may  be  taken  as  a  summary  of  the  appearances 
observable  in  the  body  of  a  child  that  has  survived  its  birth  for  the  imder- 
mentioned  periods : — 

1.  After  twenti/'four  hours  — The  skin  is  firm  and  less  red  than  soon  after 
birth.  The  umbilical  cord  is  somewliat  shrivelled,  although  it  remains  soft 
and  bluish-coloured,  from  the  point  where  it  is  seciu-ed  by  a  ligature  to  its 
insertion  in  the  skin  of  the  abdomen.  The  meconium  may  be  discharged : 
but  a  green-coloured  mucus  is  found  on  the  surface  of  the  large  intestines. 
The  lungs  may  be  more  or  less  distended  with  air,  although  in  a  case  of  sur- 
vivorship for  a  period  longer  than  tliis,  no  trace  of  air  was  found  in  them. 
With  regard  to  the  state  of  the  lungs,  it  should  be  remembered  that  when  these 
organs  are  fully  and  perfectly  distended,  tlie  inference  is  that  the  child  baa 
probably  survived  many  hours ;  but  the  converse  of  this  proposition  is  not 
always  true.  Several  cases  already  reported  show  that  when  the  lungs  con- 
tain a  small  quantity  of  air,  it  does  not  follow  that  the  child  must  have  died 
immediately  after  it  was  bom. 

2.  From  the  second  to  the  third  datf, — ^The  skin  has  a  yellowiah  tinge^  the 
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cuticle  sometimes  appears  cracked,  a  change  which  precedes  its  separation  in 
scales,  (Devergie,  vol.  1,  p.  519.)  The  umbilical  cord  is  brown  and  dry 
between  the  ligature  and  the  abdomen. 

3.  Froni  the  third  to  the  fourth  day. — The  skin  is  more  yellow,  and  there  is 
an  evident  separation  of  the  cuticle  from  the  skin  of  the  chest  and  abdomen. 
The  mnbilical  cord  is  of  a  brownish-red  colour,  flattened,  semi-transparent, 
and  twisted.  The  skin  in  contact  with  the  dried  portion  presents  a  ring  of  vascu- 
larity or  redness,  gradually  shaded  oiF  towards  the  abdomen.  Dr.  Geoghegan 
met  with  this  appearance  in  two  cases  of  still-born  children,  and  I  have  also 
seen  it  in  fbiu"  cases  in  which  the  children  were  bom  dead.  (*  Guy*s  Hospital 
Reports,'  April  1842.)     The  colon  is  free  from  any  traces  of  green  mucosity. 

4.  From  the  fourth  to  the  sixth  day, — The  cuticle  in  various  parts  of  the 
body  is  foimd  separating  in  the  form  of  minute  scales  or  of  a  fine  powder. 
The  umbilical  cord  separates  from  the  abdomen  usually  about  the  fifth  day, 
but  sometimes  not  imtil  the  eighth  or  the  tenth  day.  The  membranous  cover- 
ings become  first  detached,  then  the  arteries,  and  afterwards  the  veins.  If  the 
umbilical  aperture  is  cicatrized  and  healed,  it  is  probable  that  the  child  has 
lived  from  three  weeks  to  a  month  after  birth.  The  ductus  arteriosus  may  be 
found  contracted  both  in  length  and  diameter ;  the  foramen  ovale  may  be  also 
partly  closed. 

5.  From  the  sixth  to  the  twelfth  day, — The  cuticle  will  be  found  separating 
from  the  skin  of  the  limbs.  If  the  mnbilical  cord  was  small,  cicatrization  will 
have  taken  place  before  the  tenth  day  after  birth ;  if  large,  a  sero-punilent 
discharge  will  sometimes  continue  to  escape  from  it  for  twenty-five  or  thirty 
days.  The  ductus  arteriosus  is  said  to  become  entirely  closed  diuing  this 
period ;  but  this  statement  is  open  to  exceptions,  which  have  been  elsewhere 
pointed  out  {ante,  p.  869).  It  need  hardly  be  observed  that  the  body  rapidly 
increases  in  size  and  weight  when  the  child  has  enjoyed  active  existence. 

On  the  whole,  it  will  be  seen  that  the  signs  of  survivorship  for  short  periods 
after  birth  are  not  very  distinct.  There  is  commonly  no  diflficulty  in  deter- 
mining the  fact  after  the  second  day.  The  changes  stated  to  take  place  in  the 
umbilical  cord  during  the  first  twenty-four  hours  may  be  observed  in  thadead  as 
well  as  in  the  living  child,  and  the  other  changes  occur  with  much  uncertainty 
as  to  the  period.  These  are,  however,  I  believe  the  principal  facts  upon  which 
a  medical  opinion  on  such  a  subject  can  be  based ;  and  it  is  in  some  respects 
fortunate  that  great  precision  in  assigning  the  time  of  survivorship  is  not  de- 
mande<l  of  medical  witnesses.  (See  on  this  subject  a  paper  by  Dr.  Elsasser  in 
Henke's  *Zeitschrift  der  S.  A.'  1842,  vol.  2, p. 220;  *  Ueber  die  Neugeborenlieit.') 

It  is  expected  that  a  medical  man  will  be  able  to  distinguish  between  a  newly- 
born  child  and  one  which  has  been  bom  for  several  days,  and  evidence  on 
this  subject  is  occasionally  required  in  reference  to  supposititious  children.  (See 
p.  233,  ante).  Those  who  attempt  a  fraud  of  this  kind  have  sometimes  been 
compelled  to  substitute  a  child  two  or  three  days  old  for  one  just  bom.  A 
mescal  man  called  in  to  a  woman  after  an  alleged  delivery  in  the  presence  of 
a  nurse  (perhaps  an  accomplice)  is  bound  to  exercise  great  caution.  In  the 
event  of  litigation  at  a  subsequent  date,  he  is  expected  to  be  able  to  inform  a 
Court  of  the  condition  of  the  child  when  first  seen  by  him  and  of  the  probable 
date  of  its  birth.  He  will  not  be  allowed  to  throw  the  blame  of  a  mistake 
upon  others.  The  temporary  success  or  the  failure  in  perpetrating  a  fraud  of 
this  kind  will  depend  upon  his  observation  of  the  &cts. 

Putrefaction  in  the  body  of  a  new-born  child, — A  practitioner  may  be 
farther  required  to  state  how  long  a  period  has  elapsed  since  the  death  of  a 
child.  The  answer  to  the  previous  question  was  derived  from  the  changes 
which  take  place  in  the  body  of  a  child  during  life,  while,  in  relation  to  the 
present  inquiry,  we  must  look  to  those  which  occur  in  the  body  after  deaths 
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in  otherwords,  to  the  different  stages  ofputrefaction.  Before  this  process  sets  in, 
however,  there  are  certain  changes  connected  with  the  cooling  of  tlie  body  and 
the  production  of  rigidity  in  the  muscles  which  have  been  elsewhere  described, 
(vol.  1,  pp.  47-53).  From  its  small  mass  the  body  of  a  new-born  child  will 
cool  much  more  rapidly  than  that  of  an  adult  when  exposed  under  similar 
circumstances.  Kigidit}'^  may  also  take  place  quickly,  and  quickly  disappear. 
"Wlien  the  body  presents  no  sign  of  putrefaction  externally — no  greenness  of 
the  skin  of  the  abdomen — these  early  post-mortem  changes  are  the  only  data 
on  which  a  medical  opinion  can  be  based.  From  the  observations  of  Orfila,  it 
would  appear  that  the  body  of  an  infant  putrefies  more  rapidly  than  tliat  of 
an  adult.  ('  Traite  des  Exhumations.^)  In  forming  a  judgment  on  this  ]x)int, 
due  allowance  must  be  made  for  the  influence  of  temperature,  humidity,  anfl 
the  free  access  of  air  (see  vol.  1,  p.  93,  ante).  If  the  body  has  been  sunk  in 
water,  putrefaction  takes  place  more  slowly  than  usual,  and  the  process  is 
slower  in  running  than  in  stagnant  water.  Wlien  the  body  is  floating  on  the 
surface  of  water,  so  as  to  be  at  the  same  time  exposed  to  air,  then  ] putrefaction 
takes  place  very  rapidly :  and  this  also  liappens  when  the  body,  after  removal 
from  water,  has  been  exposed  to  the  air  for  some  time.  Putre&ction  is  retarded 
when  the  deceased  child  has  1)een  buried  in  the  ground  in  a  l)ox  or  coffin, 
unless  the  process  had  commenced  prior  to  interment.  When  the  body  has 
been  cut  up  and  mangled  before  being  thus  disposed  of,  putrefaction  takes 
place  with  much  greater  rapidity.  {Beg.  v.  Railton^  Stafford  Winter  Assizes, 
1844.) 

One  of  the  effects  of  putrefaction  is  a  desquamation  or  peeling  off  of  the 
cuticle ;  but  in  drawing  an  inference  from  this  appearance  only,  a  medical 
jurist  may  be  misled.  Dr.  Read,  U.S.,  states  that  he  met  with  a  case  of 
desquamation  of  the  cuticle  in  a  living  new-bom  child.  The  woman  was  pre- 
maturely confined,  in  consetjuence  of  an  accident.  The  hands  and  feet  of  the 
child  wlien  bom  were  denuded  of  cuticle,  which  hung  from  them  in  shreds. 
The  child  was  apparently  at  the  eighth  month,  and  lived  twenty-four  hours 
(*  Amer.  Jour.  Med.  Sci.'  Oct.  18G1,  p.  583.)  This,  at  any  rate,  shows  that 
desquamation  of  the  cuticle  in  a  new -bom  child  is  not  always  a  sign  that  it 
has  been  dead  for  a  considerable  length  of  time.  All  the  other  signs  indicative 
of  putrefaction  would,  in  such  a  case,  be  absent,  and  from  this  fact  a  medical 
jurist  would  be  able  to  draw  a  clear  distinction. 

In  certain  cases,  where  the  body  of  a  child  has  been  long  buried  in  the  earth, 
the  bones  only  may  be  producible.  The  questions  tliat  would  be  likely  to 
arise  here  would  be : — ] .  Whether  the  bones  were  those  of  a  new-bom  child 
or  of  one  that  had  survived  its  birth  for  some  weeks  or  months.  There  will 
be  no  difficulty  in  coming  to  a  conclusion  on  the  first  question  (see  vol.  1,  p. 
147),  and  the  answer  nuiy  at  once  put  an  end  to  the  charge  of  infiinticide. 
Dr.  Behm,  of  Stettin,  records  a  case  of  this  kind.  He  c<mcluded,  from  his 
examination,  that  the  child,  whose  bones  were  submitted  to  liim,  had 
Jived  for  six  or  eight  months  after  birth,  and  that  they  had  been  buried  for 
fifty  years  or  longer  (Horn's  *  Vierteljalirs.'  18C8,  1,  p.  55.) 

Conclusions, — The  general  conclusions  respecting  survivorship  are :  — 

1.  Tliat  the  j)eriod  for  which  a  new-bom  cliild  has  survived  birth  cannot  be 
determined  by  any  certain  sign  for  the  first  twenty-four  hours. 

2.  That  after  this  period  an  inference  may  be  drawn  from  certain  changes 
which  take  place  progressively  in  the  skin  and  umbilical  cord  externally,  and 
in  the  viscera  on  inspection;  tliat  these  changes  allow  only  of  an  ap- 
proximate opinion  within  the  first  five  or  six  days. 

3.  That  the  contraction  of  the  ductus  arteriosus  and  the  closure  of  the  fora- 
men ovale  take  place  from  natural  changes  at  such  uncertain  intervals  aa  to 
render  it  difficult  to  assign  a  date  of  Burvivorship  from  the  state  of  these  parts. 
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4.  That  tlie  period  which  has  elapsed  since  tlie  child  died  after  it  was  born, 
<?an  be  determined  only  by  observing  the  degree  of  putrefaction  *n  the  body 
compared  with  temperature,  locality,  and  other  conditions  to  which  it  has  been 
exposed.     (See  Pctref action,  vol.  1,  p.  93.) 


CHAPTER  80. 

CAUSES  OF  DEATH  IN  NEW-BORN  CHILDREN — PROPORTION  OK  CHILDREN  RORN  DEAD — 

NATURAL   CAUSES   OF   DEATH — A   PROTRACTED  DELIVERY DEBILITY — BLEEDING 

FROM  LACERATION  OF  THE  NAVEL-STRING COMPRESSION  OF  THE  NAVEL-STRING 

MALFORMATION— DESTRUCTION  OF  MONSTROUS  BIRTHS — DEATH  FROM    SPASM   OF 
THE   LARl-NX — FROM  CONGENITAL  DISEASE. 

Causes  of  death  in  new-botm  children, — The  next  important  question  in  a 
case  of  infanticide,  and  that  upon  which  a  charge  of  murder  essentially  rests, 
is, — what  was  the  cause  of  death  ? — 1.  It  is  admitted  that  a  child  may  die  dur- 
ing birth  or  afterwards.  2.  In  either  of  these  cases  it  may  die  from  natural  or 
violent  causes.  The  violent  causes  may  have  originated  in  accident  or  in 
criminal  design.  The  last  condition  only  involves  the  corj)iis  delicti  of  child- 
murder.  If  death  has  clearly  proceeded  from  natiu^l  causes,  it  is  of  no  import- 
ance to  settle  whether  the  cause  operated  during  or  after  birth — all  charge  of 
criminality  is  thenceforth  at  an  end. 

Pt^portion  of  children  born  dead, — It  is  well  known  that  of  children  born 
under  ordinary  circumstances,  a  great  niunber  die  from  natural  causes  either 
during,  or  soon  after  birth ;  and  in  every  case  of  child-mnrder,  death  will 
be  presumed  to  have  arisen  from  some  cause  of  this  kind,  until  the  contrary 
appears  from  the  evidence.  This  throws  the  onus  of  proof  entirely  on  the 
prosecution.  Many  children  die  before  performing  the  act  of  respiration  ;  and 
thus  a  large  n^umber  come  into  the  world  dead  or  still-bom.  The  proportion 
of  still-born  among  legitimate  children,  as  it  is  derived  from  statistical  tables 
extending  over  a  series  of  years,  and  embracing  not  fewer  than  eight  millions 
of  births,  varies  from  one  in  eighteen  to  one  in  twenty  of  all  births.  (*  Brit,  and 
For.  Med.  Rev.'  No.  7,  p.  235.)  The  late  Dr.  Lever  found  that,  among  tluree 
thousand  births,  one  child  in  eighteen  was  bom  dead.  In  immature  and  ille- 
gitimate children,  the  proportionate  mortality  is  much  greater, — probably  about 
one  in  eight  or  t^n.  In  Gottingen  the  deaths  were  found  to  amount  to  one  in 
seven,  and  in  Berlin  to  one  in  t€n  (*  Edin.  Med.  and  Surg.  Joiu-.*  vol.  3G,  p.  172). 
^Malesare  more  frequently  bom  dead  than  females,  in  the  ratio  of  140  :  100 j  — 
while  tliemales  to  females  born,  has  only  a  ratio  of  lOG  :  100.  (8ir  J.  Simpstm, 
*Edin.  Med.  and  Sur.  Jour.'  Oct.  1814,  p.  395.)  The  facts  collected  by  Dr. 
Falk  of  Berlin  lead  to  a  similar  conclusion.  In  1855,  out  of  12,689  births, 
11,995  were  born  living  and  094  dead,  which  would  represent  seventeen  l)orn 
living  to  one  dead.  In  1859,  out  of  G5,931  there  were  C2,('»20  living  to  3,411 
dead,  a  proportion  of  eighteen  living  to  one  dead.  From  185r»  to  18G5  it 
was  observed  that  out  of  100  bom  dead  in  Berlin  there  wore  5G  males  to  44 
females.  (Horn's  *  Vierteljjilirsschrift,'  18G9, 1,  (5.)  Mr.  Lowndes  of  Liver- 
pool has  recently  added  much  to  the  statistics  of  still-births  by  a  pai>er  pub- 
lished in  the  *  Obstetrical  Transactions '  for  1873  (vol.  14,  p.  283).  The  pre- 
ponderance of  still-births  among  males  is  ascribed  to  the  large  size  of  the  head, 
and  the  injury  tluis  likely  to  be  inflicted  on  the  brain  during  delivery.  ('  An- 
^ea  d'Hyg.'  1865,  2,  218,  225.)  Still-births  are  much  more  frequent  in  first 
4han  in  after-pregnancies.    These  facts  should  l>e  borne  in  mind,  when  wc  ar«> 
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estimatmg  the  probability  of  the  cause  of  death  1)eing  natural.  Children  arc 
mucli  more  •frequently  bom  dead  among  primiparous  than  among  pluriparoi^s 
women.  (*  Ann.  d'llyg.'  1865,  2,  443.)  According  to  Dr.  Lawrence's  obser- 
vations, the  proportion  of  deaths  of  children  bom  is  1  to  11  among  the  primi- 
parous and  1  to  31*2  among  the  pluriparous.  (*  Edin.  Med.  Jour.'  March  18G3, 
J).  815.)  In  most  cases  of  alleged  child- murder  the  woman  is  primiparous, 
and  the  child  is  illegitinuitc.  It  has  not  liitherto  been  considered  necessary  to 
ciiuse  a  registration  of  the  births  of  cliildren  bom  dead,  but  there  is  reason  to 
believe  that  non-registration  letids  to  many  children  being  disposed  of  as  still- 
born, wliich  have  really  come  living  into  the  world,  but  have  soon  died  from 
neglect,  exposure,  or  violence.  It  has  been  recently  proposetl  to  nuike  the  re^ 
gistration  of  the  births  of  still-born  children  compulsory,  and  to  render  it  penal 
to  bury  the  bodies  except  imder  certain  restrictions.  Tlie  difficulty  is  to  Gx 
ui)on  a  term  of  uterine  life  at  and  beyond  which  all  children  bom,  whetlier 
living  or  dead,  must  be  registered.  As  it  would  be  difficult,  if  not,  in  many 
cases,  imix»ssible  to  obtain  evidence  on  this  point,  it  has  been  suggested  that 
tlie  weight  of  the  child  should  be  determined,  and  that  all  children  whose 
])odies  weighed  not  less  tlian  two  pounds,  should  be  submitted  to  registration 
l)efore  they  could  be  legally  buried.  This  is  the  average  weight  of  a  child 
between  the  sixth  and  seventh  months,  a  iK?riod  at  which  it  may  be  bom  living. 
This  nile  would  exclude  the  majority  of  abortions  as  distinguished  from 
cases  of  premature  labour. 

Should  breathing  be  established  by  the  protrusion  of  the  child's  head  from 
the  outlet,  or  during  the  birth  of  the  body,  the  chances  of  death  from  natural 
causes  are  colisiderably  diminislied.  Nevertheless,  as  Dr.  Himter  long  ago- 
suggested,  a  child  may  breathe  and  die.  Thus,  according  to  this  autlior, — *  If 
the  child  makes  but  one  gasp  and  instantly  dies,  the  lungs  will  swim  in  water 
as  readily  as  if  it  had  brcathe<l  longer  and  had  then  been  strangled.'  In  gene- 
ral, it  would  require  more  than  one  gasp  to  cause  the  lungs  to  swim  readily  in 
water ;  but  waiving  this  point,  the  real  ijuestion  is, — If  the  child  breathed  after 
birth,  what  could  have  caused  its  death  ?  The  number  of  gasps  which  a  child 
may  make,  or  which  may  be  required  for  the  lungs  to  swim  in  water,  is  of  no 
moment :  the  point  to  be  considered  is,  whether  its  death  was  due  to  causes 
of  au  accidental  or  criminal  nature.  So  again  observes  Dr.  Hunter :  *  We  fre- 
quently see  children  l)om,  who,  from  circiunstances  in  their  constitution  or  in 
tlie  nature  of  the  labour,  are  but  barely  alive,  and  after  breathing  a  minute  or 
two,  or  an  hour  or  two,  die  in  spite  of  all  our  attention.  And  why  may  not 
this  misfortune  happen  to  a  woman  who  is  brought  to  bed  by  herself  ?  *  (Op. 
cit.)  The  substance  of  this  remark  is,  that  many  children  may  die  naturally 
after  havin^or  l^een  bom  alive ;  and  in  Dr.  Himter's  time,  these  cases  were  not 
perhaps  sufficiently  attended  to.  In  the  present  day,  however,  the  case  is  dif- 
ferent :  a  cliarge  of  child-murder  is  seldom  raised,  except  in  those  instances 
where  there «re  the  most  obvious  marks  of  severe  and  mortal  injuries  on  the 
lx)dy  of  a  child ;  and  unless  it  be  intended  to  defend  and  justify  the  practice 
of  infanticide,  it  must  be  admitted  that  the  discovery  of  violence  of  this  kind 
on  the  Ixxly  of  a  new-bom  infant  renders  a  full  incpiiry  into  the  circum- 
stances necessary.  Among  the  natural  causes  of  the  death  of  a  cliild  may  be 
emunerated  the  following : — 

1.  A  protracted  deliver//. — The  death  of  a  child  may  proceed,  in  this  case, 
from  injur}' suffered  by  the  head  during  the  violent  contractions  of  the  uterus, 
or  from  an  interruption  to  the  circulation  in  the  umbilical  cord  before  respi- 
ration is  established.  A  child,  especially  if  feeble  and  delicate,  may  die  from 
cxliaustion  under  these  circumstances.  This  cause  of  death  may  be  suspected 
when  a  sero-sanguinolent  tumour  (called  cephalcematoina^  or  caput  aucceda- 
litftim)  is  found  on  the  head  of  a  child,  and  the  head  itself  is  deformed  or  don- 
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gated  : — internally,  by  the  congested  state  of  the  vessels  of  the  brain.  The 
existence  of  deformity  in  the  pelvis  of  the  woman  might  corroborate  this  view ;. 
but  in  primiparous  women  (among  whom  charges  of  child-murder  chiefly  lie) 
with  well -formed  pelves,  delivery  is  frequently  protracted.  It  is  presumed 
that  there  are  no  marks  of  violence  on  the  body  of  the  child,  excepting  those 
which  may  have  reasonably  arisen  from  accident  in  attempts  at  self -delivery. 

2.  Debility. — A  child  may  be  born  either  prematurely  or  at  the  full  period^ 
and  not  survive  its  birth,  owing  to  a  natural  feebleness  of  system.  This  is 
observed  among  immature  children ;  and  it  is  a  condition  especially  dwelt  on 
by  Dr.  Hunter.  Such  children  may  continue  in  existence  for  several  hours, 
breathing  feebly,  and  may  then  die  from  mere  weakness.  These  cases  may 
be  recognizeil  by  the  immature  condition  of  the  body  and  the  appearance  of  a 
general  want  of  development. 

3.  Bleeding  from  laceration  of  the  navel-string, — A  child  may  die  from  loss  of 
blood,  owing  to  a  premature  separation  of  the  placenta  or  an  accidental  rup- 
ture of  the  umbilical  cord  (funis).  In  the  latter  case  it  is  said  the  loss  of  blood 
is  not  likely  to  ])rove  fatal  when  breathing  has  been  established ;  but  instances 
are  reported  in  which  cliildren  have  died  from  bleeding  imder  these  circum- 
stance?*.  (Henke's  '  Zeitsclirift,'  1839,  Erg.  H.  p.  200  ;  also  1840,  1,  347,  and 
vol.  2,  p.  105  ;  *  Ann.  d'Hyg.'  1831,  2,  128.)  Bleeding  from  the  cord  has 
been  observed  to  take  place  at  various  periods  after  birth,  and  has:  led  to  the 
death  of  the  child.  (*  Edin.  Month.  Joiu?.'  July  1847,  p.  70.)  Death  from 
bleeding  may  be  commonly  recognized  by  the  blanched  appearance  of  the  body 
and  a  want  of  1  )Iood  in  the  internal  organs.  There  are  several  cases  on  record 
in  which  the  cord  was  ruptured  close  to  the  abdomen  without  causing  the  death 
of  the  child.  It  was  formerly  a  debated  question  whether,  in  the  event  of  the 
umbilical  cord  being  left  untied  after  cutting  or  laceration,  such  a  degree  of 
hsemorrhage  could  in  any  instance  occur  as  would  prove  fetal  to  a  child. 
The  cases  above  referred  to  render  it  unnecessary  to  discuss  this  question. 
Bleeding  is  more  likely  to  prove  fetal  when  the  cord  is  divided  by  a  sharp  in- 
strument than  when  it  is  lacerated ;  and  its-  dangerous  effects  on  a  child  are 
likely  to  be  great  in  proportion  as  the  division  is  made  near  to  the  navel.  It 
has  been  improperly  described  as  a  case  of  infenticide  by  omission^  when  a  self- 
delivereil  woman  neglects  to  apply  a  ligature  to  the  cord  imder  these  circum- 
stances ;  because,  it  is  said,  she  ought  to  know  the  necessity  for  this  in  order 
to  prevent  the  child  dying  from  hemorrhage.  Such  a  view  assumes  not  only 
malice  against  the  accused,  but  that  in  the  midst  of  her  distress  and  pain  she 
must  necessarily  possess  the  knowledge  and  bodily  capacity  of  an  accoucheiu: — 
a  doctrine  wholly  repugnant  to  the  common  feelings  of  humanity.  This  ques- 
tion was,  however,  actually  raised  in  the  case  of  the  Queen  v.  Dash,  August 
1842.  There  was  no  doubt  in  this  instance  that  the  child  had  breathed,  and 
that  its  death  had  been  caused  by  bleeding  from  the  lacerated  umbilical  cord. 
The  medical  witness  properly  admitted  that  the  cord  might  have  been  torn 
Uirough  by  the  mere  weight  of  the  child  during  labour ;  and  the  jury  acquitted 
the  prisoner,  on  the  ground  tliat  she  might  have  been  ignorant  of  the  necessity, 
or  not  have  had  the  power  to  tie  it.  The  cord,  especially  when  short,  may 
become  accidentally  ruptured  during  delivery.  A  case  of  this  kind  occurred 
to  Mr.  Mackie.  (*  Med.  Times,'  July  24,  1847,  p.  433.)  The  child  was  bom 
alive  after  a  strong  pain ;  and  on  examination  it  was  found  that  tlie  cord  was 
torn  through  at  about  an  inch  from  the  abdomen.  On  measuring  the  cord  it 
ynA  found  to  be  only  four  inches  and  a  quarter  in  length.  In  another  case 
which  occurred  to  Mr.  Beale,  in  which  there  was  no  rupture  but  great  pain 
caused  to  the  woman  during  delivery,  it  was  only  five  incnes  long.  ('  Lancet/ 
July  11,  1846.) 

-  Bleeding  from  the  vessels,  of  the  DaydL««tring  may  prove  fatal  several  days 

cc2 
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after  birth,  even  when  a  child  has  been  properly  attendoil  to,  and  the  navel- 
string  has  separated  by  the  natural  process.  Mr.  Willing  has  reported  a  case 
of  this  kind,  in  wliich,  in  spite  of  every  application,  the  child  died  from  loss 
of  blood  six  days  after  tlie  cord  had  separated.  (*  Metl.  Times  and  Gaz.'  March 
25,  1854,  p.  287.)  The  impossibility  of  arresting  the  bleeding  in  this  case 
appeared  to  depend  upon  a  great  deficiency  of  fibrin  in  tlic  blood,  and  a  con- 
sequent want  of  tendency  to  coagulation. 

4.  Compression  of  the  navel-string. — When  a  child  is  l)orn  by  the  feet  or 
buttocks,  the  cord  may  be  so  compressed  under  strong  uterine  coiitra(^.tion  that 
the  circulation  between  the  mother  and  child  will  be  arrested,  and  the  latter 
will  die.  The  same  fatal  compression  may  follow  when,  during  delivery,  the 
cord  becomes  twisted  round  the  neck.  A  child  has  been  known  to  die  under 
these  circumstances  before  parturition,  the  cord  having  become  t\visted  roimd 
its  neck  in  the  uterus.  (*  Med.  Gaz.'  Oct.  1840,  p.  122.)  Other  cases  from 
this  cause,  during  delivery,  will  be  found  in  the  same  journal.  (Vol.  19, 
pp.  232,  233.)  On  these  occamons  the  child  is  sometimes  described  to  liave 
died  from  strangulation,  but  it  is  evident  that  before  the  establishment  of 
respiration  such  a  form  of  expression  is  improper.  There  are  few  or  no  ap- 
pearances indicative  of  the  cause  of  death.  There  may  be  lividity  al)out  the 
head  and  face,  with  a  mark  or  f lurow  on  the  neck,  and  congestion  of  the  brain 
internally  :  it  is,  however,  proper  to  state  that  the  brain  of  a  child  is  always 
more  congested  than  that  of  an  adult. 

There  is  a  singular  cause  of  death  in  reference  to  the  umbilical  cord  which 
must  here  be  noticed.  It  is  well  known  to  accoucheurs  that  knots  are  some- 
times formed  in  the  cord.  The  body  of  the  child  in  its  movements  in  utero 
may  occasionally  pass  through  a  loop  of  the  cord,  forming  a  knot,  which  may 
he  tightened  by  its  further  movements,  or  remain  loose  until  delivery.  Dr. 
R.  Lee  observes  that  the  foetus  thereby  unconsciously  commits  suicide  by  com- 
pressing the  vessels  and  arresting  all  circulation  between  it  and  the  placenta. 
The  fa?tus  may  perisli  before  birth,  or  it  may  die  from  the  comi^ression  naturally 
produced  by  a  protracted  lalx)ur.  Such  an  accident  may  occiu:  by  the  foctiia 
passing  through  a  loop  while  its  head  is  passing  through  the  mouth  of  the  uterus, 
80  as  to  form  a  knot  at  the  very  moment  when  the  body  passes  into  tlie  world. 
"Whether  the  child  had  breathed  effectively  or  not  it  might  die  by  fatal  com- 
pression  of  the  cord  bef(»re  its  birth  was  completed.  See  a  paper  on  this  subject 
by  Dr.  Read,  U.S.,  with  a  variety  of  illustrations  of  umbilical  knots,  in  the 
*  Amer.  Jour.  Med.  Sci.'  Oct.  1861,  p.  381.  The  cause  of  death  would  always 
be  apparent  if  the  cord  could  be  obtained  for  examination.  The  cord  may  be 
the  means  of  protlucing  other  marks  of  injiuy  on  the  body  of  the  foetus  in 
-utero,  which,  however,  could  hardly  be  mistaken  for  the  effects  of  violence  in 
the  extra-uterine  state.  The  occasional  amputation  of  the  limbs  of  the  foetus 
has  been  produced  by  a  tightly  constricted  cord.  Dr.  Montgomery  has  directed 
attention  to  this  subject,  and  in  the  'Dublin  Hospital  Gazette,'  for  Jan.  1, 1846, 
Dr.  Bcatty  descrii^es  the  case  of  a  foetus  in  the  fourth  month,  round  tlie  left 
arm  of  which  there  was  a  deep  groove  approximating  to  a  complete  separation 
of  the  limb.  A  coil  of  the  cord  was  in  this  groove  at  the  time  of  expulsion, 
and  if  continued  it  would  have  completed  the  amputation  of  the  arm. 

5.  MaffoJination.  Monstrosity, — It  is  a  well-known  fact  that  a  child  may 
be  so  constituted  as  to  live  in  the  uterus,  but  to  die  when  born,  from  defici- 
ency or  defect  of  certain  organs  absolutely  necessaiy  to  maintain  extra-uterine 
life  as  it  is  manifested  by  respiration  and  an  altered  circulation  of  the  blood. 
Thus  the  absence  of  some  vital  organ  such  as  tlie  brain,  would  at  once  account 
for  a  child  dying  either  during  delivery  or  soon  after  its  birth.  Two  cases  are 
reported,  in  one  of  which  the  child  died  from  an  absolute  deficiency  o£  the 
guilet^-^the  pliaiyiix  terminating  in  acul-de-aac ;  in  the  other,  the  duodenum 
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was  obliterated  for  more  than  an  inch,  and  this  had  occasioned  the  child's  death. 
(*  Med.  Gaz.'  vol.  2(5,  p.  542.)  In  a  third,  recorded  by  Mr.  Fairbaim,  a  child 
wa^  suffocated  by  retraction  of  the  base  of  the  tongue,  owing  to  defect  of  the 
fnenum.  (*  North  Jour.  Med.'  March  1849,  p.  278.)  An  enlargement  of  the 
th}Toid  gland  lias  occasionally  led  to  the  death  of  a  new-bom  chUd  by  sufib- 
cation.  (*  Edin.  Month.  Jour.'  July  1847,  p.  64.)  The  non- establishment 
of  respiration  sometimes  arises  from  the  mouth  and  fauces  of  the  child  being 
filled  with  mucus.  Obstruction  of  the  air  passages  is  a  frequent  cause  of 
death  among  still-lx)ni  children. 

The  varieties  of  malformation  are  very  numerous,  but  there  can  be  no  diffi- 
culty in  determining  whether  they  are  such  as  to  account  for  death.  Persons 
are  not  allowed  to  destroy  monstrous  births ;  and  the  presence  of  all  marks 
of  violence  in  such  cases  should  be  regarded  with  suspicion.  It  is  the  more 
necessary  to  make  this  statement,  as  there  is  an  idea  among  the  vulgar  that  it 
is  not  illegal  to  destroy  a  monstrous  birth.  Mr.  Pooley  of  Cirencester,  com- 
mimicated  to  me  a  case  which  occurred  some  years  since  in  his  practice.  A 
lady  was  delivered  of  a  most  hideous  dicephalous  (two-headed)  monster.  In 
his  absence,  and  at  the  earnest  solicitation  of  the  friends,  the  nurse  destroyed 
it.  The  question  was — Was  this  woman  guilty  of  child-murder  ?  The  only 
case  in  reference  to  this  point  which  is  recorded  by  medico- legal  writers,  is  that 
of  two  women  who  were  tried  at  the  York  Assizes  in  1812,  for  dro>vning  a 
child  which  was  bom  ^vith  some  malformation  of  the  head,  in  consequence  of 
which  it  was  likely  that  it  could  not  survive  many  hours.  It  did  not  appear 
that  there  had  been  any  concealment  on  the  part  of  the  prisoners,  who  were 
not  aware  of  the  illegality  of  the  act.  (Paris  and  Fonblanque,  *  Med.  Jur.' 
vol.  1,  p.  228.)  The  absence  of  malicious  intention  would  probably  lead  to  an 
acquittal  on  a  charge  of  murder,  but  such  an  act  would  doubtless  amount  to 
manslaughter ;  the  degree  of  monstrosity  or  the  viability  of  the  offspring  can- 
not be  received  as  extenuating  circumstances.  As  to  the  first,  if  a  liberty  of 
judging  what  was  monstrous  and  what  not,  were  conceded  to  any  ignorant 
nurse,  children  simply  deformed  might  be  put  to  death  on  this  pretence :  as 
to  the  second,  it  is  held  in  law  that  whoever  accelerates  death  causes  it, — hence 
the  fact  that  the  offspring  is  not  likely  to  live  more  than  a  few  hours  does  not 
justify  the  act  of  one  who  prematurely  destroys  it. 

6.  Spasm  of  the  Lai^ynx, — Atelectasis,  as  it  has  been  elsewhere  explained, 
implies  simply  an  unexpanded  state  of  the  lungs.  In  some  cases  it  is  complete, 
in  others  partial.  (See  illustration,  fig.  154,  p.  338.)  It  can  scarcely  be  re- 
garded as  a  diseasetl  condition,  as  the  body  of  the  child  may  }>e  otherwise 
healthy :  the  lungs  themselves  are  in  a  normal  state,  and  they  can  be  easily  ex- 
panded by  the  artificial  introduction  of  air,  or  by  other  remedial  measures  when 
assistance  is  at  hand.  This  imperfect  expansion  of  the  lungs  is  generally  due 
to  debility  in  the  child,  and  is  especially  a  cause  of  death  in  weakly  or  immature 
children.  But  strong  and  healthy  children  may  die  from  non- inflation  of  the 
lungs.  They  are  bom  with  uterine  life,  and  on  coming  into  the  world  make 
attempts  at  inspiration,  but  as  Dr.  Hicks  has  pointed  out,  owing  to  spasm  of 
the  larynx  and  retraction  of  the  tongue,  the  air  is  unable  ta  enter — the  child 
dies,  and  on  inspection  no  air  being  found  in  the  lungs,  the  child  is  wrongly 
pronounced  to  have  been  born  dead.  •  (*  Guy's  Hosp.  Rep.'  18GG,  p.  47G.)  A 
careful  inspection  of  the  fauces  may  show  the  presence  of  mucus  or  meconium 
or  a  condition  of  the  epiglottis,  which  may  account  for  non-respiration.  Dr. 
Hicks  has  on  more  than  one  occasion  seen  the  new-bom  child  make  these  in- 
qinratory  efforts,  and  by  lifting  the  epiglottis  has  given  free  passage  to  the  air, 
ud  the  child  has  been  saved.     (See  p.  342,  ante,) 

7.  Congenital  diseases.— It  has  been  elsewhere  stated,  that  a  child  may  be 
bom  labouring  under  such  a  degree  of  congenital  disease  as  to  render  it  in- 
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<»pat)le  of  living.  The  discovery  of  any  of  the  f  cetal  organs  merely  in  a  morbid 
condition  amoimts  to  nothing  unless  the  disease  has  advanced  to  a  degree  which 
would  be  sufficient  to  account  for  the  child's  death.  There  are,  doubtless, 
many  obscure  affections,  particularly  of  the  brain,  which,  are  liable  to  destroy 
the  life  of  a  child  without  leaving  any  well-marked  changes  in  tlie  dead  body. 
According  to  Dr.  Burgess,  apoplexy  and  asphyxia  are  the  usual  causes  of  death 
among  new-born  children,  the  latter  the  more  common.  (*  Med.  Gaz.'  vol.  26, 
p.  492 ;  Henke's  *  Zeitschrift  der  S.  A.'  1843,  p.  67.)  Probably  diseases  of  the 
limgs  are  of  the  greatest  importimce  in  a  medico-legal  point  of  view ;  because, 
by  indirectly  affecting  the  organs  of  respiration,  they  render  it  impossible  for  a 
child  to  live,  or  to  survive  its  birth  for  a  long  period.  The  diseases  in  the  foetal 
state  are  principally  congestion,  hepatization,  tubercle,  scirrhus,  and  oedema 
of  the  lungs — Uie  existence  of  any  of  which  it  is  not  difficult  to  discover. 
They  render  the  structure  of  the  lungs  heavier  than  water,  and  thus  j)revent 
them  from  acquiring  that  buoyancy  which  in  a  healthy  state  they  are  known 
to  possess.  It  is  not  common  to  find  the  limgs  diseased  throughout — a  portion 
may  be  sufficiently  healthy  to  allow  of  a  partial  perfonnance  of  resj)iration. 
Conclusions, — The  following  conclusions  may  be  dra\\Ti  from  the  preceding 
remarks : — 

1.  That  a  large  number  of  illegitimate  children,  esj>ecially  when  immature, 
are  born  dead  from  natural  causes. 

2.  That  a  child  may  die  from  exhaustion  as  the  result  of  a  protracted 
labour. 

3.  That  if  a  child  is  prematurely  bom,  or  if  it  is  small  and  weak  even  at 
the  natural  period,  it  may  die  from  mere  debility  or  want  of  power  in  the 
constitution  either  to  commence  or  to  continue  the  act  of  respiration. 

4.  A  child  may  die  from  loss  of  blood,  owing  to  accidental  ru[>ture  of  the 
cord  during  delivery :  it  may  even  die  from  this  cause  after  it  has  breathed. 

5.  That  fatal  bleeding  is  more  likely  to  occur  when  the  cord  has  lieen  cut 
close  to  the  abdomen  than  when  it  has  been  lacerated  or  cut  at  a  distance 
from  the  navel. 

6.  That  a  division  of  the  cord,  whether  by  rupture  or  incision,  without 
ligature,  is  by  no  means  necessarily  fatal  to  a  healthy  mature  child. 

7.  That  a  child  may  die  from  accidental  compression  of  the  cord  during 
delivery — the  circulation  between  the  mother  and  child  being  thereby  arrested 
before  or  after  breathing. 

8.  That  death  may  speedily  follow  birth  from  some  malformation  or  defect 
or  deficiency  of  important  organs. 

9.  That  a  child  may  die  from  congenital  disease  affecting  the  organs  of 
respiration  or  the  air-passnges. 


CHAPTER  81. 

VIOLENT  CAUSES  OF  DEATH — FOllMS  OF  VIOLENT  DEATH  UNATTENDED  WITH  UARKS 
OF  EXTERNAL  VIOLENCE — SUFFOCATION— ^DROWTJING— IN  THE  SOIL  OF  PRIVIES — 
POWER  OF  LOCOMOTION  AND  EXERTION  IN  WOMEN  AFTER  DELIVERY — DEATH  OF 
THE  CHILD  FROM  COLD  AND  EXPOSURE— STARVATION — DEATH  FROM  IMMAILTIITY 

.     IN  CASES  OF   ABORTION. 

Violent  causes  of  death. — In  this  chapter  we  have  to  consider  those  modes 
of  death  which  are  totally  independent  of  the  existence  of  congenital  diattse 
or  other  natural  causes.    It  is  proper  for  a  medical  jurist  to  remember  that 
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there  are  certain  torms'  of  child-murder  which  are  not  necessarily  attended 
with  appearances  indicative  of  violence  ;  these  are  suffocation,  drowning,  ex- 
posure to  cold,  and  starvation.  (See  a  paper  on  the  violent  causes  of  death 
in  new-bom  children,  by  Casper,  in  his  *  Vierteljahrsschrift '  for  18C3,  vol.  2, 

p.  1-) 

1.   SUFFOCATION. 

This  is  a  common  cause  of  death  in  new-bom  children.  A  wet  cloth  may 
be  placed  over  the  child's  mouth,  or  thrust  into  this  cavity,  either  during  birth 
or  afterwards,  and  before  or  after  the  performance  of  respiration.  To  the 
latter  case  only,  could  the  term  suffocation  be  strictly  applied.  A  child  may 
be  thus  destroyed  by  being  allowed  to  remain  closely  compressed  imder  the 
bed-clothes  after  delivery,  or  by  its  head  being  thrust  into  straw,  feathers,  dust, 
ashes,  and  similar  substances.  The  appearances  in  the  body  are  seldom  suf- 
ficient to  excite  a  suspicion  of  the  cause  of  death,  unless  undue  violence  has 
been  employed.  There  is  commonly  merely  lividity  about  the  head  and  face, 
-with  slight  congestion  of  the  lungs.  A  careful  examination  of  the  mouth 
and  throat  shoidd  be  made,  as  foreign  substances  are  sometimes  found  in  this 
situation,  affording  circumstantial  evidence  of  the  mode  in  which  the  suffoca- 
tion has  taken  place.  Thus  wood,  straw,  feathers,  dust,  tow,  or  a  hard  plug 
of  linen  may  be,  and  in  some  cases  have  been,  found  blocking  up  the  mouth 
and  fauces,  drawn  into  these  parts  by  aspiration  when  the  mouth  of  a  child 
has  been  covered  with  such  substances.  (See  Smothering,  antCj  p.  92.)  If  a 
child  has  lived  sufficiently  long  to  be  fed,  it  may  be  accidentally  suffocated  by 
the  entrance  of  portions  of  food  into  the  windpipe  and  air-passages.  The 
following  case  in  reference  to  a  child  which  survived  its  birth  thirty  days, 
which  occurred  to  Mr.  Ross  of  Guildford,  will  throw  a  light  upon  this  acci- 
dental cause  of  death  : — An  infant  thirty  days  old,  was  found  dead  in  bed ; 
the  mother,  a  married  woman,  the  wife  of  a  labourer,  stated  that  the  child 
was  healthy,  and  was  put  to  bed  after  having  sucked  well  at  7  p.m.  the 
previous  evening ;  also  once  in  the  night  about  2  a.m.  On  awaking  at  4.30 
A.M.  she  found  the  child  dead.  It  was  lying  on  her  right  side — the  ferthest 
Hide  from  the  &ther,  and  on  its  own  left  side  looking  towards  its  mother. 
When  seen  by  Mr.  Ross  it  waa  on  its  back ;  the  hands  were  clenched,  the 
lips  blue  and  pouting,  and  the  tongue  thrust  out  a  little  way  between  them. 
There  were  no  marks  of  violence  or  of  flattening  of  the  features.  The  lungs 
and  right  cavities  of  the  heart  were  distended  with  blood.  The  stomach  con- 
tained a  quantity  of  curdled  milk.  On  opening  the  lar3mx  a  small  quantity 
of  the  curd  of  milk  was  found  resting  on  the  vocal  chords  of  the  larynx  and 
lining  the  upper  two  or  three  rings  of  the  windpipe,  thus  completely  blocking 
up  the  tube,  which  in  calibre  was  not  larger  than  a  goosequill.  It  appeared 
that  on  the  previous  day  the  child  had  frequently  thrown  up  its  milk ;  it  had 
probably  vomited  it  in  the  night  while  its  face  was  turned  towards  the  pillow, 
and  had  by  aspiration  drawn  a  portion  of  the  curd  of  milk  into  the  air-pas- 
flages,  and  thus  caused  death  by  suffocation.  An  in&nt  of  this  age  would  not 
have  the  power  to  relieve  itself  in  such  a  position.  This  was  the  cause  of 
death  assigned  at  the  inquest,  and  a  similar  cause  would  probably  be  more 
frequently  found  if  the  larynx  wore  always  examined  in  infants  alleged  to 
have  been  overlaid  during  sleep. 

A  new-bom  child  may  be  suffocated  by  having  its  head  held  over  noxious 
Tapours,  such  as  the  exhalations  of  a  privy  or  of  burning  sulphur ;  and  it  is  here 
neeoBDmy  to  remind  a  medical  jurist  that  other  highly  poisonous  vapours,  e.g. 
chloroform,  may  be  used  by  a  criminal  without  leaving  any  traces  upon  the 
hoij — except,  possibly,  that  which  may  de{>end  upon  their  peculiar  odour* 


392  INFANTICIDE.      DEATH  FROM  ACCIDENTAL 

There  are  few  of  tliese  cases  of  sufibcation  in  which  a  medical  opinion  of  tlie- 
cause  of  death  could  be  given,  imless  some  circumstantial  evidence  were  pro- 
duced, and  the  witness  were  allowed  to  say  whether  the  alleged  facts  were- 
or  were  not  sufficient  to  account  for  death.  ('Annales  d'Hyg.'  1832,  vol.  1^ 
p.  C21.) 

On  tlie  other  hand,  if  it  be  even  clearly  proved  that  death  has  been  caused' 
by  suffocation,  it  must  be  remembered  that  a  child  may  be  accidentally 
suffocated,  and  tlie  crime  of  munler  falsely  imputed.  Dr.  J.  M.  Duncan, 
<luoting  tlie  obser\'ations  of  Dr.  Buhl,  states  that  obstruction  of  the  air-pas- 
sages by  mucus  and  other  matters  is  a  frequent  cause  of  death  in  new-bom 
children.  Among  twenty-seven  children  dying  in  labour  or  shortly  after 
birth,  eleven  were  destroyed  by  obstruction  of  the  air-passages  with  foreign 
matters,  or  presented  this  condition.  Eight  were  bom  dead,  and  of  those 
which  were  alive  at  birth,  none  survived  the  first  day.  In  ten  of  the  cases 
the  obstruction  was  produced  by  a  greenish  or  greenish-brown  slimy  mass 
(meconium  and  mucus)  filling  the  larynx  and  windpipe.  In  two  of  the  cases^ 
in  which  the  child  died  during  delivery,  air  was  foimd  in  the  lungs,  and  in 
only  one  of  these  the  air  had  been  derived  from  the  act  of  respiration  during 
birth.  (*  Edin.  Monthly  Med.  Jour.'  April  18G3,  p.  924  ;  also  *  Med.  Times 
and  Gazette,'  August  3,  18G1,  p.  117.)  In  Dr.  llicks's  case  (p.  342,  ante)  the 
base  of  the  tongue  in  a  new-born  child  was  so  drawn  down  by  spasmodic  action 
as  to  close  the  glottis  by  pressing  backwards  the  epiglottis.  The  child  was 
saved  by  raising  the  epiglottis,  when  air  ruslied  in,  and  breathing  was  esta- 
blished ;  but  many  children  must  be  bom  under  similar  conditions  when  no 
assistance  is  at  hand.  Cases  of  this  kind,  however,  rarely  give  rise  to  charges 
of  child-murder,  as  no  air  is  found  in  the  lungs  and  there  are  no  marks  of 
violence  on  the  body.  A  child  might  be  killed  during  delivery  by  pressure 
applied  to  the  chest ;  this  might  be  sucli  as  not  to  produce  any  indication  of 
violence.  If  the  child  had  not  breathed,  there  would  be  nothing  to  show  the 
mode  of  death  ;  but  if  air  had  entered  tlie  lungs,  then  the  usual  appearances 
would  be  found  in  these  organs  (p.  85,  ante).  In  dealing  with  a  ciase  of  tliis 
kind,  it  should  be  i-emembered  tliat  a  child  with  its  head  bora,  but  detained 
in  the  outlet  by  the  size  of  its  shoulders,  might  die  from  pressure  exerted  on 
the  chest  by  the  vagina.  It  might  have  breathed,  but  be  bom  dead  with  the 
marks  of  suffocation  about  it.  There  is  another  accidental  cause  of  the  death 
of  a  new-bom  child  diu*ing  deliver}'.  The  membranes  or  caul  may  l>e  carried 
forward  over  the  head  and  face,  and  the  act  of  breathing  thus  mechanically 
I>rovented.  If  no  assistance  is  at  hand,  the  child,  although  bom  living,  will 
die  soon  after  birth  in  consequence  of  the  prevention  of  respiration.  If, 
when  the  dead  Ixnly  is  found,  the  membranes  arc  no  longer  there,  the  cause 
of  the  prevention  of  respiration  would  not  be  apparent.  The  child,  although 
lK>m  living,  would  probably  be  pnmounced  to  have  been  bom  dead.  (See 
case  by  Mr.  Hall,  *  :Med.  Times  and  Gaz.'  January  18G3,  p.  12G.)  The  de- 
livery of  a  child  with  a  mask  or  caul  around  its  head  is  not  an  unfrequent 
occurrence.  In  June  18G2  Mr.  Blenkinsop,  of  Warwick,  communicated  to 
me  a  case  in  wliich  a  child  so  bom  was  allowed  to  perish  by  those  who  liad 
access  to  it.  The  caul  was  simply  not  removed,  so  that  breathing  could  not 
l)e  set  up.  The  child  was  mature  and  healthy.  The  lungs  contained  no  air. 
There  was  congestion  of  the  brain  and  lividity  of  the  l>ody,  but  no  mark  of 
violence.  Tliere  was  some  evidence  that  the  child  had  been  bom  living,  and 
that  the  cause  of  death  was  the  jirevention  of  respiration  by  omission  to  do 
that  which  was  necessar}'.  As  the  medical  evidence  showed  that  the  child 
had  not  breathed,  the  Coroner  held  that  it  had  never  had  any  (legal)  exiBtence, 
and  that  there  was  no  gronnd  for  any  further  investigation.  Dr.  Hunter,  who 
was  M'oll  aware  of  the  risk  to  which  a  woman  might  be  thus  exposed,  obsen'es 
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in  relation  to  this  state  of  things: — 'When  a  woman  is  delivered  by  herself, 
a  strong  cliild  may  be  born  perfectly  alive,  and  die  in  a  very  few  minutes  for 
want  of  breath,  either  by  being  on  its  fece  in  a  pool  formed  by  the  natural 
discharges,  or  upon  wet  clothes ;  or  by  the  wet  things  over  it  collapsing'  and 
excluding  air,  or  drawn  close  to  its  mouth  and  nose  by  the  suction  of  breath- 
hig.  An  unhappy  woman  delivered  by  herself,  distracted  in  her  mind  and 
exhausted  in  her  body,  will  not  have  strength  or  recollection  enough  to  fly 
instantly  to  the  reUef  of  her  child.  (Op.  cit.  p.  35.)  It  may  be  added  that 
a  primii)arous  female  may  faint  or  become  wholly  imconscious  of  her  situa- 
tion ;  or,  if  conscious,  she  may  be  ignorant  of  the  necessity  of  removing  the 
child,  and  thus  it  may  be  suffocated  without  her  having  been  intentionally 
accessory  to  its  death.  In  such  cases,  however,  there  sliould  be  no  marks  of 
violence  on  the  body,  or,  if  present,  they  should  be  of  such  a  natiu^  and  in 
such  a  situation  as  to  be  readily  explicable  on  the  supposition  of  an  acci- 
dental origin.  (See  case  by  Dr.  Dohow,  Horn's  *  Vicrteljahrsscluift,  1864, 
2,  123.) 

An  infant  is  easily  destroyed  by  suffocation.  If  the  mouth  and  nostrils  are 
kept  covered  for  a  few  minutes,  by  the  face  being  closely  wrapped  in  clothes, 
asphyxia  may  come  on  without  this  being  indicated  by  convulsions  or  any 
other  marked  symptoms  (see  p.  92,  ante).  A  suspicion  of  murder  may  arise 
in  such  cases ;  biit  the  absence  of  marks  of  violence,  with  an  explanation  of 
the  circumstances,  will  rarely  allow  the  case  to  be  carried  beyond  an  inquest. 
Sometimes  the  body  is  found  maltreated,  with  severe  fractures  or  contusions 
on  the  skull,  and  marks  of  strangulation  on  the  neck ;  concealed  in  a  feather 
l)ed  or  privy,  or  cut  up  and  burnt.  This  kind  of  violence  may  properly 
excite  a  suspicion  of  murder  and  lead  to  the  belief  that  the  allegation  of  death 
from  accidental  suffocation  is  a  mere  pretence.  This,  however,  is  purely  a 
question  for  a  jury,  and  not  for  a  medical  witness.  Unless  the  case  is  of  a 
glaring  nature,  the  violence  is  considered  to  have  been  employed  for  the  pur- 
pose rather  of  aiding  delivery  or  concealing  the  birth  of  a  child  than  of  de- 
stroying it.  In  the  i)resent  day  these  cases  of  death  from  accidental  suffoca- 
tion, when  properly  investigated,  can  never  involve  an  innocent  woman  in  a 
charge  of  murder,  altliough  the  facts  may  show  in  many  instances  that  the  death 
of  the  child  was  really  due  to  great  imprudence,  gross  neglect,  or  culpable  in- 
difference on  her  part.  Thus  a  woman  knowing  or  having  reason  to  believe 
that  her  delivery  is  impending,  is  secretly  delivered  at  night.  The  child  is  bom 
under  the  bedclothes;  no  effort  is  made  to  remove  it,  and  it  necessarily  dies  from 
suffocation.  In  some  cases  of  this  kind  a  woman,  as  Dr.  Hunter  suggests,  may  be 
unable  to  make  the  necessary  exertion  to  uncover  the  head  of  the  child  so  as  to- 
allow  it  to  breathe.  In  others,  however,  there  is  no  desire  to  save  life  and  tho 
child  is  foimd  dead.  A  case  of  this  kind  occurred  to  Dr.  Dohrn,  of  Meldorf,. 
in  which  he  was  able  to  show  that  the  child  had  breathed  and  had  probably 
come  into  the  world  alive,  but  had  died  from  "wilful  neglect.  The  woman  was. 
conscious  of  her  delivery,  but  asserted  that  the  child  showed  no  sign  of  life 
after  birth. .  (Horn's  *  Vierteljahrs.'  1807,  2,  84).  Dr.  Dohrn's  report  fur- 
nishes a  model  for  the  investigation  of  cases  of  this  kind.  Such  a  case  may 
not  be  considered  as  murder,  but  it  involves  something  more  than  a  mere  *  con- 
cealment of  birth.'  If  there  is  a  real  intention  to  suppress  infanticide,  a  case 
like  this  should  be  treate<l  as  manslaughter.  Some  of  our  judges,  including 
ICr.  Justice  Brett  and  the  late  Mr.  Justice  Willes,  have  already  taken  tho 
ooQTse  of  directing  the  jury  to  find  a  verdict  of  manslaughter  when  there  was 
proof  from  the  general  evidence  of  culpable  neglect  or  reckless  indifference 
to  the  life  of  her  child  on  the  part  of  the  woman.  On  conviction  the  women 
bave  been  sentenced  to  penal  servitude  for  ten  years. 

The  following  case  (jHeff.  v.  Mortibays),  tried  in  1841,  will  show  that  in 
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this  country,  even  when  the  evidence  is  very  strong  against  a  person,  tlie  cir- 
cumstances will  be  most  favourably  interpreted  towards  tlie  accusc<l.  In  this 
instance  it  was  prove<l  that  the  body  of  the  cliild  was  discovered  in  a  l>ox  con- 
taining wool ;  it  was  lying  on  its  abdomen,  with  its  face  raised  and  its  mouth 
open.  A  red  worsted  comforter  had  been  passed  twice  round  the  neck,  and  was 
tied  a  second  time  in  a  single  knot  over  the  chin.  In  the  mouth,  which  ^vas 
open,  was  found  a  small  quantity  of  fine  flocks  of  wool.  The  medical  evidence 
showed  tliat  the  child  had  Ijeen  bom  alive,  the  left  lung  being  fully  inflated. 
The  brain  was  congested.  There  was  no  mark  produced  by  the  ligature  on  the 
neck,  either  externally  or  internally.  Death  was  referred  to  obstructed  respi- 
ration (suffocation),  caused  partly  by  the  ligature  and  partly  by  the  wool  in  the 
mouth  ;  but  the  latter  was  considered  to  be  the  more  active  cause.  In  the  de- 
fence it  was  urged  that  the  ligature  could  not  have  produced  strangulation,  be- 
cause the  comforter  was  tied  upon  the  chin — that  the  medical  evidence  showed 
the  wool  in  the  mouth  to  have  been  the  immediate  cause  of  death ;  this  ivas 
probably  taken  into  the  moutli  by  the  child  itself  in  the  instinctive  act  of  breath- 
ing, and  not  put  there  by  the  prisoner  for  the  purpose  of  suffocation.  Tlie 
child  had  probably  been  placed  carelessly  on  a  quantity  of  wool,  into  which 
it  had  simk  by  its  own  weight,  and  this  had  caused  its  death.  It  is  reported 
that  the  judge  joined  in  this  view,  and  in  charging  the  jury  said,  that  had  the 
prisoner  intended  to  choke  the  child  with  the  wool,  she  would  have  inserted 
enough  to  fill  its  mouth.  The  prisoner  was  acquitted.  In  this  case,  admitting 
that  the  evidence  did  not  bear  out  the  charge  of  murder,  still  it  is  clear  that 
death  was  cau8e<l  by  the  child  being  placed  on  its  face,  with  a  ligatiu-e  round 
the  neck,  in  a  close  lx)x  filled  with  wool.  A  new-born  infant  could  no  more 
breathe  in  such  a  position  than  if  the  wool  had  been  directly  thrust  into  its 
mouth.  Admitting  the  facts  to  have  been  as  represented,  there  ap{)ears  to 
have  been  in  this  case  something  more  than  an  accident ;  for  the  prisoner 
must  liave  known  that  her  infant  was  not  likely  to  live  long  imder  sucli  cir- 
cumstances, and  had  the  child  been  a  week  or  a  month  old,  she  would  pro- 
bably liave  been  convicted  of  manslaughter  or  murder. 

A  case  of  alleged  child-murder  by  suffocation  has  been  reported  by  the  late 
Dr.  Easton  of  Glasgow.  (Cormack's  *  Journal,'  Feb.  1 845.)  Tlie  child  in  this 
case  was  suffocated  by  a  quantity  of  mud  having  been  forced  into  its  mouth  and 
throat ;  its  presence  in  the  gullet  was  incompatible  with  its  having  entered  bv 
gravitation.  In  the  case  of  Macintyre  (Glasgow  Aut.  Circ,  1829),  several  small 
pieces  of  straw  were  found  in  the  stomach  of  a  child,  of  the  same  kind  as  those 
which  were  in  the  bed  where  the  birth  took  place.  In  another  case,  reiwrteil 
by  Dr.  Littlejohn,  it  was  found  that  a  mass  of  dough,  or  bread-pulp,  liad  been 
forcibly  impacted  in  the  throat  and  larynx  of  the  child  ;  it  was  found  to  l^ 
accurately  moulded  to  the  parts.  (*Edin.  Med.  Jour.'  Dec.  1855,  p.  521.) 
In  one  instance  a  plug  of  flax  was  discovered  in  the  mouth.  (*Ann.  d'llvg.' 
18C3,  2,  395.) 

Any  foreign  substance  found  in  the  air-passages  should  be  most  carefully 
examined.  Dr.  Dohm  gives  a  caution  in  this  respect  from  a  case  which  fell 
imder  his  notice.  The  body  of  a  new-born  child  was  found  in  a  marshy  scnl, 
and  from  an  examination  it  was  stated  that  it  liad  breathed,  had  Iteen  buried 
where  the  body  was  found,  and  had  died  from  suffocation.  This  opinion  ^was 
chiefly  based  on  the  discovery  of  a  dark-coloured  substance  in  the  trachea  and 
bronchial  passages,  which  ivas  pronounced  to  be  earth  from  the  marsh  in 
which  tlie  body  was  buried.  The  woman  who  gave  birth  to  tlie  child  said 
she  had  been  suddenly  delivered  over  a  tub,  used  for  the  purpose  of  a  privy, 
that  the  cliild  fell  into  theexcrementitious  fluid,  and  that  she  afterwards  remored 
the  body  and  buried  it  in  the  place  where  it  ^vaa  discovered.  Her  story  was 
c(AToborated  by  a  subsequent  examination  made  by  Dr.  Dohm ;  for  he  xoimd 


POST-MORTEM  APPEARANCES   IX   CHILDREN.  895 

tliat  the  dark  substance  present  in  the  air-passages  and  in  the  oesophagus  was 
not  part  of  the  earthy  soil  in  which  the  body  had  been  buried,  but  dried  faecal 
matter.  This  discovery  of  the  real  nature  of  the  substance  exonerated  the  wo- 
man from  the  charge  of  murder.     (Horn's  *  Vierteljahrsschrift,'  1807,  2,  98.) 

Post-mortem  appearances. — These  are  fully  described,  in  reference  to  adults, 
at  page  85  ante ;  and  they  are  similar  in  new-bom  children,  provided  respi- 
rsition  has  been  fully  performed.  M.  Tardieu  attaches  .great  importance  to 
the  discovery  of  subpleiural  or  punctif  orm  ecchymoses  on  the  limgs  of  children : 
he  has  also  noticed  small  effusions  of  blood  on  the  surface  and  in  the  sub- 
stance of  the  thymus  gland.  (*Ann.  d'llyg.'  1855,  2,  379.)  If  the  limgs 
float  on  water,  as  the  result  of  breathing,  then  the  appearances  described  will 
l>e  met  witli :  but  it  is  worthy  of  remark  that  in  three  instances,  M.  Tardieu 
met  with  similar  appearances  in  children  whose  lungs  had  not  received  air, 
and  sank  when  placed  on  water.  They  were  cliildren  prematurely  bom,  and 
under  conditions  which  prevented  full  vital  development.  One  bom  in  the 
Hospital  of  Kiboisiere  uttered  several  cries,  but,  in  sj>ite  of  this,  the  'lungs 
contained  no  air.  The  subpleural  ecchymoses  met  with  in  children  under 
these  circumstances,  are  ascribed  by  M.  Tanlieu  to  the  efforts  made  to  breathe 
after  birth  (loc.  cit.). 

Much  has  been  written  touching  the  post-mortem  appearances  in  death  from 
suffocation  in  new-bom  children.  A  reliance  on  the  presence  of  these  pimc- 
tif orm  ecchymoses  may,  it  api^ears,  mislead  a  medical  jurist,  as  in  the  follow- 
ing case  published  by  Drs.  Douillard  and  Gallard.  A  child  was  born  at  tlie 
seventh  month,  and  died  in  about  six  days  from  congenital  weakness.  The 
lungs,  which  were  removed  for  the  sake  of  experiments,  presented  on  their  sur- 
face eighteen  or  twenty  of  those  small  subpleural  ecchymoses,  which  have  been 
supposed  to  be  characteristic  of  death  from  suffocation.  (*  Ann.  d'Hyg.'  1872, 
1,  201).  These  writers  justly  remark  that  those  who  find  such  an  appearance 
in  the  lungs  of  new-bom  children  must  therefore  be  cautious  in  placing  reli- 
ance upon  it  as  a  proof  of  death  from  suffocation.  Some  observations  and 
experiments  on  this  post-mortem  appearance  have  also  been  made  by  Dr.  Ssa- 
biuski.  (Ilom's  *VierteljaIu^.'  18G7,  2,  140.)  This  physician  states  that  in 
many  experiments  on  the  suffocation  of  animals  the  ecchymoses  were  found 
once  only  in  ten  cases.  He  thinks  that  an  ancemic  or  bloodless  condition  of  the 
spleen  is  more  frequently  found  (op.  cit.  p.  159)  ;  but  this  state  of  the  spleen 
has  not  been  met  with  by  other  observers.  Congestion  of  the  lungs,  although 
a  comnion  appearance,  is  not  always  seen  in  death  from  suffocation  (i>age  97, 
ante).    Partial  empliysema  of  these  organs  has  been  occasionally  observed. 

At  page  91  ante  some  remarks  have  been  made  on  the  suffocation  of  new- 
l)om  children,  by  thrusting  foreign  substances  into  the  mouth.  In  May  1872 
Dr.  Moore,  of  Lancaster,  consulted  me  on  the  following  case.  A  servant  girl 
had  given  birth  to  a  healthy  cliild.  This  child  was  found  alive  about  a  quarter 
of  an  hour  afterwards  in  a  privy,  and  it  lived  a  few  minutes  afler  the  dis- 
covery. Its  jaw  was  broken,  its  cheek  torn,  and  the  mouth  contained  ashes,  some 
of  which  were  found  in  the  back  part  of  the  throat.  The  body  was  blanched, 
and  there  had  evidently  l)een  a  great  loss  of  blood  from  the  wounds  and  the 
torn  umbilical  cord.  There  was  no  engorgement  of  the  lungs,  nor  any  sub- 
pleural ecchymoses.  The  lining  membrane  of  the  trachea  was  stained  with 
ashes,  and  a  small  cinder  was  found  in  the  left  branches. 

In  this  case  there  ivas  no  question  respecting  live-birth,  as  the  child  was 
living  when  found,  but  what  was  the  cause  of  death,  and  was  this  accidental 
or  the  result  of  violence  wilfully  api)lied  after  birth  ?  In  the  opinion  of  Dr. 
Uoore  the  mouth  of  the  child  had  been  forcibly  torn  open  and  filled  with 
uhes  in  order  to  suffocate  it.  These  ashes  must  have  been  drawn  by  aspira- 
tion into  the  air-pasaages,  and  death  was  caused  partly  by  8iifK)caUon  and 
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partly  by  hrcmorrliage  from  the  wounds,  the  child's  lM)dy  being  bloodless. 
The  condition  of  the  lungs  was  not  inconsistent  with  death  from  suffocation. 
For  some  remarks  on  death  from  suffocation  in  child-murder,  with  rejx^rts  of 
cases,  sec  a  jwper  by  M.  Severin  Causs6,  'Ann.  d'Hyg.*  18G9,  2,  122,  443. 

2.   DKOWNIXG. 

The  fact  of  drowning  cannot  be  verified  by  any  api>earances  in  the  bo<]y 
of  a  child  which  has  not  breathed.  Thus,  if  a  woman  caused  herself  to  be 
delivered  in  a  bath,  and  the  child  was  forcibly  retained  under  water  (a  case 
which  is  said  to  have  occurred),  it  would  of  course  die ;  but  no  evidence  of 
the  mode  of  death  would  be  found  in  the  body.  For  cases  in  which  a  child 
was  thus  destroyed,  probably,  however,  through  accidental  circumstances,  see 
Ck)rmack\s  'Edin.  Jour.'  Oct.  1845,  p.79G;  also  'Dublin  Med.  Press,'  March 
4,  18C4,  p.  135.  Aft^r  respiration,  the  signs  of  drowning  will  be  the  same 
as  those  met  with  in  the  adult.  (See  p.  10  ante.)  The  main  question  for  a 
witness  to  decide  will  be,  wliether  the  child  was  put  into  the  water,  nr  the 
vessel  containing  water,  living  or  dead.  Infanticide  by  dro\\Tiing  is  by  no 
means  common ;  the  child  is  generally  suffocated,  strangled,  or  destroyed  in 
other  ways,  and  its  body  is  then  thrown  into  water  in  order  to  conceal  the 
real  manner  of  its  death.  The  discovery  of  the  dead  body  of  an  infant  in 
water,  must  not  allow  a  witness  to  be  thrown  off  his  guard :  altliough  a 
verdict  of  *  found  dro^^Tied '  is  so  commonly  rctiu-ned  in  these  cases.  The 
body  should  be  carefully  inspected,  in  order  to  determine  what  was  really  the 
cause  of  deatli.  All  marks  of  violence  on  the  bodies  of  children  tliat  have 
died  by  drowning,  should  be  such  as  to  have  resulted  from  accidental  causes. 
The  throat  and  air-passages  should  be  particularly  examined.  In  a  case  which 
occurred  to  Dr.  Schraube,  it  was  clear,  from  the  state  of  the  lungs,  that  the 
child  had  breathed,  but  no  water  was  found  hi  the  lungs  or  stomach.  There 
was  a  furrow  or  tlepression  around  the  neck,  such  as  would  be  produced  by 
the  pressure  of  a  ligature.  The  conclusion  arrived  at  was  tliat  tliia  child  had 
been  strangled,  and  its  body  tln'o-wn  into  water  after  death.  (Horn's  *  Viertel- 
jahrs.'  1867,  1,  302.)  The  re[X)rter  gave  his  opinion  from  the  facts  that  the 
child  had  lived,  chiefly  owing  to  the  stat€  of  the  lungs.  No  subtle  distinctions 
were  drawn  touching  the  ciuostion  whether  the  child  had  breathed  after  entire 
separation  from  the  mother,  or  the  precise  time  at  which  the  cord  had  been 
applied  to  the  neck,  i.e.  before  or  after  its  complete  birth. 

It  is  not  necessary  that  the  tchole  of  the  body  of  a  child  should  l)e  submergeil, 
in  order  that  it  may  be  destroyed  by  drowning :  the  mere  immersion  of  the 
licad  in  water,  or  the  covering  of  the  mouth  with  liquid,  will  suffice  to  produce 
the  usual  elfects  of  asphyxia.  The  air-i)assages  should  therefore  l>e  examined 
for  foreign  substances  which  may  be  dejx>site<l  in  them.  A  case  occurred  in 
London  in  1842,  in  which  a  woman  attempted  to  destroy  her  child  by  immer- 
sing its  head  only  in  a  bucket  of  water.  The  child  was  discovered  and  resus- 
citated. This  mode  of  destroying  children  by  drowning  may  easily  deceive  a 
medical  man.  He  wotild  commonly  look  for  evidence  of  the  submersion  of 
the  whole  bcnly,  and  if  no  jxmd  or  well  were  near,  he  might  from  the  a1)scnce 
of  well-marked  post-mortem  apiK>}u-ances,  assign  death  to  some  natural  cause. 
Dr.  I-^ncaster  mentions  the  case  (»f  a  woman  who  dro^vned  her  child,  but  who 
wius  acquitted  at  her  trial  on  the  ground  that  no  water  had  been  seen  in  the 
r(K>m;  yet  there  were  witnesses  in  court  who  had  sworn  before  the  coroners 
jury  that  water  was  in  a  pail  in  the  room,  and  wns  taken  away  after  the  death 
of  the  child.  ('Second  Annual  Keport,'  1865,  p.  23.)  When  the  dead  body 
of  an  in&nt  is  fotmd  in  water,  it  does  not  necessarily  follow  that  it  has  been 
destroyed  by  drowning ;  a  special  examination  of  the  body  will  be  required  to 
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•determine  this  point.  (See  DRO^V'NING.)  Dr.  TValther  has  published  a  case  of 
interest  in  this  respect,  in  Casper's  *  Vierteljahrsschrift '  (1863,  2,  259). 

New-bom  children  may  be  drowned  or  suffocated  by  being  thrown  into 
liquid  mud  or  into  the  soil  of  a  privy.  Sometimes  the  child  is  destroyed  by 
other  means,  and  its  dead  body  is  thus  disposed  of  for  the  purpose  of  conceal- 
ment. Should  there  be  a  large  quantity  of  liquid  present,  the  phenomena  are 
those  of  drowning.  The  liquid  portion  of  the  soil  abounding  in  sulphide  of 
ammonium  may  be  found,  if  the  child  was  thrown  in  living,  in  the  air-pas- 
sages,  gullet,  or  stomach.  The  mere  discovery  of  soil  in  the  mouth  would 
not  suffice  to  show  that  tlie  child  was  living  when  immersed.  The  presence 
of  foreign  substances,  such  as  dirt,  straw,  or  ashes,  in  the  air-passages,  gullet, 
.and  stomach,  has  usually  been  taken  as  a  medical  proof  of  the  child  having 
been  living  when  immersed  in  the  dirt,  &c.,  and  that  the  substances  had  been 
ilrawn  into  the  passages  by  inspiration  or  the  act  of  swallowing.  This  subject 
lias  already  been  considei^ed  in  reference  to  the  proofs  of  a  child  having  been 
born  alive,  ante,  p.  379.  It  presents  a  wide  field  for  conflicting  medical 
opinions.  In  B>eg.  v.  AUridge  (Derby  Winter  Assizes,  1859),  the  dead  body 
of  a  child  was  found  buried  in  a  garden.  On  examination  there  was  earth  in 
the  mouth  and  throat,  as  well  as  in  both  nostrils  at  the  back  part ;  and  i>arti- 
cles  of  earth  were  foimd  in  the  windpipe  and  air-tubes  as  well  as  in  the 
stomach.  The  medical  witness  referred  the  death  to  suffocation,  and  con- 
sidered that  the  earth  must  liave  been  inhaled.  Another  medical  witness, 
called  for  the  defence,  affirmed  that  the  earth  miglit  have  been  carried  into  the 
passages  of  the  body  accidentally  by  the  percolation  of  water  (in  eight  days), 
4md  that  it  had  not  foimd  its  way  there  by  inhalation.  The  jury  upon  this 
acquitted  the  prisoner.  Although  the  mouth  and  tlmjat  may  thus  accidentally 
receive  foreign  matters,  it  is  most  improbable  that  earth  should  be  carried  into 
the  air-tubes  or  stomach  by  rain-water.  The  child  was  probably  thrust  into 
the  earth  when  it  retained  some  power  of  breathing  and  swallowing,  and  the 
earth  found  in  the  mouth  and  throat  might  be  assigned  to  the  violence  with 
which  it  was  forced  into  the  soil.  The  nature  of  the  soil,  and  the  circumstances 
under  which  the  dead  body  is  found,  must  materially  guide  a  medical  opinion 
in  cases  of  this  natiure.  See  a  paper  by  Dr.  Iklarklin  (Casper's  *  Vierteljahrs- 
schrifk,'  1859,  2,  32),  and  by  Dr.  Simeons  in  the  same  journal  (1860,  2,  287 ; 
see  also  'Ann.  d'Hyg.'  1852,  1,  4G4). 

On  these  occasions,  the  defence  may  be: — 1.  That  the  cliild  was  born  dead, 
and  that  the  body  was  thrown  in  for  concealment ;  but  the  medical  evidence 
may  show  that  the  child  had  breathed,  and  had  probably  been  bom  living. 
2.  It  may  be  alleged  that  the  child  breathed  for  a  few  moments  after  birth, 
but  then  died,  and  that  the  female  thus  attempted  to  conceal  the  body.  A 
medical  witness  may  be  here  asked,  whetlier  a  woman  could  have  had  jxiwer 
to  convey  the  body  to  the  place — a  i)oint  which  must,  as  a  general  rule,  be 
conceded.  3.  It  is  most  commonly  urged,  that  the  woman  being  compelled 
to  go  to  the  privy,  was  there  delivered  tniconsciouslt/  or  unexi^ectedly  ;  that 
her  waters  had  broken,  and  that  she  liad  no  idea  of  anything  more  having 
happened ;  or  that  the  child  had  dropi^ed  from  her,  and  was  either  suffo- 
KiAted  or  prevented  from  breathing.  (*^Ied.  Times  and  Gazette,'  Dec.  21, 
1861,  p.  64C.)  All  these  circumstances  may  readily  occur,  but,  on  the  other 
liand,  the  explanation  may  be  uiconsistcnt  with  some  of  the  medical  facts. 
CSee  a  case  by  M.  Adelon,  *  Ann.  d'llyg."  1855,  2,  453  ;  also  Casper's  *  Kli- 
iiiache  Novellen,'  18G3,  p.  585.)  Thus  the  heatl  or  the  limbs  of  a  child  may 
be  found  to  have  been  separated  or  divided  by  some  cutting  instrument,  or 
a  cord  or  other  ligature  may  be  found  tightly  lx)und  around  its  neck,  or  there 
may  be  a  tightly-fitting  plug  in  the  throat.  Then,  again,  the  body  may  be 
«ntire|  but  Uie  umbilical  cord  may  be  cleanly  cut.  ,  This  would  tend  to  set 
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aside  the  explanation  of  the  child  having  accidentally  dropped  from  the 
female :  because  in  such  an  accident  the  cord  should  be  found  rvpUtred,  The 
practitioner  should  make  a  careful  examination  of  the  divided  ends  of  the 
cord  by  the  aid  of  a  lens,  or  a  rupture  may  be  mistaken  for  a  section  with  a 
sharp  instrument.  Mr.  Higginson,  of  Liverpool,  has  published  a  case  of  some 
interest  in  this  point  of  view.  The  child  fell  from  the  mother,  and  the  cord 
broke  spontaneously.  *  The  torn  ends  were  nearly  as  sharp-edged  and  flat 
as  if  cut.'  Q  Med.  Gaz.'  vol.  48,  p.  985.)  This  case  goes  to  prove  that  a  care- 
less or  hasty  examination  of  tlie  ends  of  the  cord  may  lead  to  a  serious  mis- 
take. Sometimes  the  mark  of  a  previous  cut'may  be  found  on  the  cord  new- 
one  of  its  divided  ends — the  first  cut  with  scissors  not  having  effectually 
divided  it.  In  a  case  tried  at  Lewes  Lent  Assizes,  1852,  Mr.  Gardner  proved, 
in  reference  to  tlie  body  of  a  child  which  had  been  found  in  a  privy,  that  the 
cord  had  been  ineffectually  cut  in  one  spot  previous  to  its  complete  division 
in  another  part.  The  cord  had  been  also  pulled  out  after  this  cut,  so  as  to 
elongate  the  vessels ;  hence  they  projected  from  one  jiart  of  the  sheath  at  one 
cut  portion,  while  they  were  retracted  in  the  other.  This  accurate  observa- 
tion showed  not  only  tliat  the  cord  had  not  been  ruptured  by  the  child  acci- 
dentally falling  from,  the  mother,  but  it  served  to  establish  the  identity  of  the 
placenta,  which  was  found  concealed  at  a  distance  from  the  body.  When  the 
cord  is  lacerated,  this  will  be,  Cfvteris  pnrihuSy  in  fevoiur  of  the  woman's  state- 
ment as  to  the  mode  in  which  her  delivery  occiured.  (For  a  case  involving 
this  question,  see  *  Med.  Gaz.'  vol.  10,  p.  374.)  Another  fact  in  her  favour 
will  be  the  absence  of  any  marks  of  intentional  violence  about  the  body.  It 
is  remarkable  that  infants  exposed  to  death  imder  these  circiunstances  some- 
times show  a  great  tenacity  of  life.  One  case  of  this  kind  which  occurred  to 
Dr.  Moore  has  been  elsewhere  noticed  (p.  395).  The  following,  which  is 
reported  by  Dr.  Tenneson,  is  of  some  interest  in  this  respect  (*  Ajon.  d*Hyg.* 
1872, 1,  438) : — In  this  case  a  new-born  child  recovered  after  it  had  remained 
foiu:  hours  in  a  drain-pipe  connected  with  a  cesspool  which  received  tlie  «»il 
of  privies.  A  girl  was  charged  with  attempted  child-murder.  It  was  provwl 
that  she  had  been  recently  delivered.  She  stated  that  she  liad  been  to  the 
privy  for  a  natiu-al  purpose,  and  was  there  suddenly  delivered.  A  full-grown 
child  was  found  in  the  large  drain-pipe,  between  the  privy  and  the  cesspool. 
It  was  alive,  and  was  restored  by  the  warm  bath  and  other  means.  On  exa- 
mining it,  there  was  no  mark  of  violende ;  the  cord  had  been  ruptured  as  by 
a  fall,  while  there  was  notliing  to  show  an  attempt  at  murder.  The  appearances 
presented  by  the  body  of  the  child  were  consistent  with  the  woman*s  state- 
ments. The  preservation  of  its  life  was  remarkable.  The  first  part  of  the 
drain-pipe  was  ^vide  enough  to  admit  the  body,  which  lodged  at  the  lower  part, 
near  a  bend.  It  was  thus  saved  from  falling  into  the  cesspool.  The  drain- 
pipe contained  air  and  no  sewer  gases — ^hence  the  child  could  breathe,  and 
l)efore  removal  it  was  heard  to  cry.  M.  Devergie  suggested  that  its  life  had 
been  saved  owing  to  the  noxious  gases  being  kept  down  by  the  drying  of  the 
surface  of  the  soil. 

In  a  case  which  occurred  to  Dr.  "Wharric,  in  which  the  child  fell  from  a 
woman  while  sitting  over  a  large  jug  containing  water,  and  from  the  state  of 
the  lungs  it  was  evident  there  lijul  been  no  respiration,  the  cord  "was  found 
tied.  As  the  child  was  removed  from  the  vessel  dead,  the  ligature  must  have 
])een  applied  after  death,  and  the  body  replaced  in  the  jug.  Drowning  may 
be  the  result  of  accident  from  sudden  delivery.  A  wonuin  in  an  advanced 
state  of  pregnancy,  while  sitting  on  a  c]iaml>er- vessel,  was  suddenly  delivered. 
The  child  fell  into  the  fluids  in  the  vessel,  and  before  assistance  could  be  xen- 
dered,  it  was  dead.  In  December  1864,  Mr.  Parker,  of  Liverpool,  communi- 
Gated  to  me  the  following  case : — ^A  woman  who  had  already  had  two  illegi«« 
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timatc  children,  delivered  herself  of  a  third,  and  alleged  that  it  was  still-born. 
Mr.  Parker  examined  the  body  of  the  child,  whicli  was  of  average  size.  The 
head  and  face  were  much  congested,  and  there  was  a  slight  oozing  of  bloody 
fluid  from  the  nostrils.  The  eyelids  were  discoloured ;  the  lips  were  sepa* 
rated,  swollen,  and  livid ;  the  chest  was  arched.  The  navel-string  had  been 
cut  but  not  ti^,  and  there  was  a  slight  oozing  of  blood  from  it.  The  lungs  had 
all  the  usual  foetal  characters ;  they  sank  in  water  when  cut  into  small  pieces. 
There  was  dark  fluid  blood  in  the  heart  and  large  vessels.  It  came  out  in 
evidence,  at  the  inquest,  that  the  woman  was  delivered  while  sitting  on  the 
chamber-utensil,  when  the  whole  contents  of  the  uterus  at  once  passed  from 
her — the  child  and  afterbirth  with  the  waters.  A  neighbour  came  in  and 
placed  the  woman  in  l>ed,  but  omitted  to  look  to  the  child,  which  was  soon 
afterwards  found  dead.  Mr.  Parker  stated  in  his  evidence  that  the  child  had 
not  breathed.  His  conclusion  was  that  it  had  probably  been  bom  alive,  but 
had  died  from  prevention  of  breathing  at  its  birth,  owing  to  the  want  of  pro- 
per attention.  There  is  no  doubt  that  many  children  are  thus  bom  alive,  but 
they  do  not  continue  to  live  after  birth,  owing  to  the  accidental  or  criminal  pre- 
vention of  respiration.  Such  cases  are  always  open  to  the  suggestion  that 
they  arose  from  accident,  and  it  is  right  that  a  woman  charged  with  child - 
murder  should  have  the  full  benefit  of  them.  Two  instructive  cases  are  re- 
ported by  Dr.  Carson,  of  Coleraine,  which  show  that,  alone  and  unassisted, 
the  mother  of  an  illegitimate  child  may  be  placed  under  circumstances  of  the 
greatest  suspicion,  although  innocent  of  any  attempt  to  destroy  the  life  of  her 
child.  (*  Med.  Times  and  Gazette,'  Jan.  2G,  1861,  p.  99 ;  see  a  case  in  Cas- 
per's *  Vierteljalu^chrift,'  1859,  2,  36;  also  in  Horn's  *  Vierteljalirsschrif t,' 
Jan.  1805,  vol.  1,  p.  40;  and  *  Ann.  d'Hyg.'  1868,  2,  173.) 

Circumstanital  evidence. — Whether,  in  any  instance,  the  drownitig  of  a 
child  was  accidental  or  criminal,  must  be  a  question  for  a  jury  to  determine 
from  all  the  facts  laid  before  them.  The  situation  in  which  the  body  of  an 
mfant  is  found  may  plainly  contradict  the  supposition  of  accident.  On  the 
other  hand,  a  cliild  may  be  accidentally  drowned  by  its  mouth  falling  into  a 
pool  of  the  discharges  during  delivery,  although  this  would  be  rather  a  case 
of  suflbcation  (an/f,  p.  393).  The  throat,  windpipe,  and  stomach  of  the  child 
should  always  be  examined  on  these  occasions,  as  mud,  sticks,  straw,  ashes, 
weeds,  or  other  substances  may  be  found,  indicating,  according  to  circum- 
stances, tliat  the  child  had  been  put  into  the  water  living,  and  that  it  had  been 
drowned  in  a  particular  pond  or  vessel. 

3.   COLD   AND   EXPOSURE. 

A  new-bom  child  may  be  easily  destroyed  by  sunply  exposing  it  unco- 
vered, or  but  slightly  covered,  to  a  cold  atmosphere.  In  a  case  of  this  kind 
there  may  be  no  marks  of  violence  on  the  body,  or  these  may  be  slight  and 
evidently  of  accidental  origin.  In  death  from  cold  the  only  appearance  occa- 
sionally met  with  has  been  congestion  of  the  brain,  with  or  without  serous  eflu- 
son  in  the  ventricles.  (See  *  Cold,'  antCy  p.  137).  The  evidence  in  these  cases 
must  be  purely  circiunstantial.  The  medical  witness  may  have  to  consider 
how  for  the  situation  in  which  the  body  was  found — the  kind  of  exposiu-e,  and 
the  temperature  of  the  air,  would  sufiice  to  account  for  death  from  the  alleged 
cause.  There  is  no  doubt  that  a  new-bom  child  is  easily  affected  by  a  low 
tonperature,  and  that  warm  clothing  is  required  for  the  preservation  of  its  life. 
An  inspection  of  the  body  should  never  be  omitted  on  these  occasions,  because 
it  might  turn  out  that  there  was  some  latent  cause  of  natural  death  which  wotild 
It  once  do  away  vrith  the  charge  of  miurder.  Admitting  that  the  child  died 
i  cold,  it  becomes  necessary  to  enquire  whether  the  prisoner  exposed  it 
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with  a  malicious  intention  that  it  should  thus  perish.  Unless  wilful  malice  be 
made  out,  the  accused  cannot  be  convicted  of  murder.  In  the  absence  of  proof  of 
any  wilful  intention  to  destroy  the  child,  there  may  have  been,  however,  such  a 
degree  of  culpable  negligence  or  reckless  indifference  on  the  part  of  the  woman 
as  to  justify  a  conviction  for  manslaughter.  In  general,  women  recently  deli- 
vered do  not  expose  their  children  for  the  purpose  of  destroying  them,  but  for 
the  purpose  of  abandoning  them :  hence  it  is  rare  to  hear  of  convictions  for 
child-murder  where  cold  was  the  cause  of  death,  although  some  metlical  jurists 
have  called  this  infenticide  by  omission.  In  the  case  of  Jieg.  v.  Waltei'S  (Oxford 
Autumn  Assizes,  1841),  it  was  proved  that  the  prisoner,  while  travelling  in  a 
waggon,  had  suddenly  left  the  vehicle,  and  that  she  was  delivered  of  a  child, 
which  was  afterwards  found  dead  and  exposed  on  the  road.  There  was  no 
doubt  that  the  child  had  been  born  alive ;  for  it  was  heard  to  cry  after  it  was 
abandoned  by  its  mother,  who  appeared  to  have  carried  it  some  distance  after 
it  was  bom.  The*  child  had  died  from  exposure  to  cold.  The  woman  was 
convicted  of  manslaughter,  and  sentenced  to  ten  years*  transportation.  (For 
other  medico-legal  cases  of  death  from  cold,  see  Henke's  ^  Zeitschrift,'  1836 ; 
also  1840,  1,  168,  Erg.  H.)  In  the  case  of  Eeg.  v.  Tracer*  (Exchequer  Cliam- 
ber,  Jan.  1849),  the  judges  held  on  appeal  that  the  count  which  charged  the 
prisoner  with  causing  the  death  of  licr  child  by  throwing  it  on  a  dust-heap, 
and  leaving  it  exposed,  was  good,  and  the  conviction  was  a&rmed.  Dr.  Turner 
reported  to  the  Medico-legal  Society  of  Paris  the  following  case : — A  girl,  who 
stated  that  she  was  not  aware  of  her  pregnancy,  was  suddenly  delivered  while 
sitting  on  a  night-stool.  According  to  her  account,  she  tinted,  and  on  coming 
to  herself  she  found  the  child  on  the  floor  dead.  The  child  had  fully  breathed, 
the  umbilical  cord  had  been  cut,  and  there  was  no  mark  of  violence  on  the 
body.  The  cause  of  death  was  assigned  to  exposure,  and  the  absence  of  tliose 
attentions  required  by  a  new- bom  child,  as  well  as  to  congenital  debility. 
('Ann.  d'Hyg.'  1868,  2,  173.).  The  woman  was  found  guilty  of  causing  the 
death  of  her  child  by  imprudence,  inattention,  and  n^ligence.  She  was  sen- 
tenced to  two  years'  imprisonment,  and  the  costs  of  the  trial.  See  also  a  similar 
case  by  Dr.  Bohm.  (Hem's  *  Vierteljahrs.'  1865,  2, 1)8).  A  case  of  infanticide, 
as  a  result  of  exposure  to  cold,  with  an  account  of  the  appearances  in  the  body, 
is  reported  by  Dr.  Otto.   (Horn's  '  Vierteljahrs.'  1866,  2,  148.) 

4.   STARVATION. 

A  new-bom  child  kept  long  without  food  will  die,  and  no  evidence  of 
the  fact  may  be  derivable  from  an  examination  of  the  body.  There  may  be 
no  marks  of  violence  externally,  nor  any  patliological  changes  internally,  to 
accoimt  for  death.  This  is  a  rare  form  of  murder,  except  as  it  may  l>e  ac- 
cidentally combined  with  exposure  to  cold.  In  order  to  convict  the  mother, 
it  is  necessary  to  show  that  the  child  was  wilfully  kept  without  food,  with 
the  criminal  design  of  destro3ring  it.  Mere  neglect  or  imprudence  will  not 
make  the  case  infanticide,  although  it  may  be  such  as  to  justify  a  charge  of 
manslaughter.  The  only  appearance  likely  to  be  foimd  on  examination  of  the 
body,  would  be  complete  emptiness  of  the  alimentary  canal.  Without  cor- 
rolwrative  circumstantial  evidence,  this  would  not  suffice  to  establish  the  cause 
of  death  :  a  medical  witness  could  only  form  a  probable  conjectiu-e  on  the 
point.  In  a  suspected  case  of  this  kind,  the  contents  of  the  stomach  should 
be  tested  for  ferinaceous  and  other  kinds  of  foods.  (See  Stakvation,  p.  141, 
ante.) 

5.    IMMATURITY. 

From  tJie  case  of  Eeg.  v.  West  (Nottingham  Lent  Assizes,  1848),  it  would 
appear  that  if  by  the  perpetration  of  abottioii,  w  ^^\^  eT\mvMl  inducement  of 
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premature  labour,  a  child  he  born  living  at  so  early  a  period  of  uterine  life 
that  it  dies  merely  from  immaturitt/,  the  person  causing  the  al)ortion,  or  leading 
to  the  premature  birth,  may  be  tried  on  a  charge  of  murder.  A  midwife  was 
;all^ed  to  have  perpetrated  abortion  on  a  female  who  was  between  the  fifth 
and  sixth  months  of  pr(»gnancy.  The  child  was  born  living,  but  died  five 
Isonra  after  its  birth.  There  i^-as  no  violence  offered  to  it ;  and  its  death  ap- 
peared to  be  due  entirely  to  its  immaturity.  The  prisoner  was  ac(iuitted. 
Apparently  on  the  groimd  that  abortion  might  have  arisen  from  other  causes. 
In  a  case  of  this  kind  it  must  be  clearly  proved  that  the  foetus  or  child  lived 
after  its  birth. 


CHAPTER  82. 

"VIOLENT  CAUSES  OF  DEATH  IN  NEW-BORN  CHILDREN — MARKS  OF  VIOLFJJCE  ON 
THE  TODY — WOCNDS — CUTS  AND  LACERATIONS — FRACTURES  OF  THE  SKULL 
ACCIDENTAL   AND   CRIMINAL — SUDDEN   DELIVERY — PAINS  OK   LABOUR  MISTAKEN 

.     POWER   OF  EXERTION   AND   LOCOMOTION — DELIVERY   IN   THE   ERECT    POSTURE 

•^VIOLENCE   IN   SELF-DELIVERY. 

Among  those  causes  of  violent  death  which  leave  upon  the  body  of  the 
child  certain  marks  or  appearances,  indicative  of  the  nature  of  the  violence, 
may  be  mentioned  wounds,  strangulation,  and  poisoning. 

G.    WOUNDS. 

Prolmbly  this  is  one  of  the  most  fre<iuent  causes  of  violent  death  in  cases  of 
infanticide.  Wounds  may,  however,  be  found  on  the  body  of  a  cliild  whict 
has  died  from  some  other  cause.  The  principal  questions  which  a  medical 
witness  has  to  answer  are  : — 1.  Whether  the  wounds  were  inflicted  during  or 
after  birth,  or,  to  adopt  the  legal  view  of  the  matter,  before  or  afVcr  the  child 
was  entireb/  in  the  world  in  a  living  state :  for,  according  to  the  decisions  of  our 
judges,  a  child  is  not  considered  living  in  law,  at  least  its  destruction  does  not 
appear  to  be  nmnler^  until  the  body  is  entirely  bom  from  the  body  of  the 
mother.  In  most  cases  it  will  be  utterly  impossible  for  a  medical  witness  to 
return  any  answer  to  a  question  put  in  this  form.  All  tliat  medical  evidence 
can  pretend  to  show  is,  whether  a  child  was  living  or  not  when  the  wounds  were 
produced :  for  whether  the  whole  of  its  body  was  or  was  not  in  the  world  at 
this  time,  they  will  possess  precisely  the  same  characters.  In  a  few  cases  only, 
a  conjectural  o})inion  may  be  formed  from  the  nature,  extent,  and  situation  of 
these  injuries. — 2.  The  witness  will  be  required  to  state  whether  the  woimds 
Vere  inflicted  before  or  after  death. — 8.  Whether  they  were  sufficient  to  ac- 
count for  death. — 4.  Whether  they  originated  in  accident  or  criminal  design. 
The  child  may  have  been  destroyed  by  burning^  and  evidence  must  then  be 
sought  for  by  an  examination  of  the  state  of  the  skin.  All  these  (juestions 
have  been  fully  considered  in  treating  the  subject  of  Wounds  (vol.  1,  p.  449), 
and  they  therefore  do  not  require  any  further  notice  in  this  place. 

A  case  of  infanticide  was  tried  at  the  Buckingham  Summer  Assizes,  18U) 
{Reg,  V.  Wood\  in  which  the  main  question  was,  whether  fiXQ  severe  wuunds 
found  on  the  head  of  a  child  were  inflicted  before  or  after  death,  and  acciden- 
tally or  criminally.  The  mother  confessed  that  the  child  was  torn  alive  and 
had  cried,  but  that  it  had  died  in  five  minutes  after  its  birth,  its  lx)dy  was 
bioried,  and  it  was  a&sumed  that  the  woimds  might  have  been  accidentally  in- 
^cted  after  death  with  a  sjwide  which  had  been  used  Tot  \.\\eA>\Mr\ss\.  Tc^^xw^i^- 
..  VOL.  ;/.  D  D 


402  INFANTICIDE.      WOUNDS   ON  THE 

cal  witness  attributed  death  to  the  wounds,  which,  in  his  opinion,  could  Lot 
have  been  accidentally  produced ;  but  he  very  properly  admitted,  in  cross- 
examination,  that  the  wounds  would  have  presented  the  same  a})pearances  liad 
they  been  inflicted  immediately  after  death,  while  the  blood  was  in  a  fluid  state. 
Answers  to  questions  of  this  kind  can  of  course  be  given  only  in  those  cases 
in  which  the  body  has  been  examined  soon  after  the  infliction  of  the  wounils. 
It  would  be  extremely  hazardous  to  pronounce  an  opinion  when  tlic  child  has 
been  long  dead.  In  the  case  of  Reg.  v.  Taylor  (York  Lent  Assizes,  1843), 
the  child  had  been  dead  about  a  year ;  its  body  was  found  in  a  garret,  but  it 
was  so  much  dried  up  that  the  medical  witnesses  were  miable,  with  certainty^ 
to  state  the  sex.  The  loft  arm  had  been  removed  from  the  body,  and  on  the 
thi"oat  was  a  cut  extending  nearly  from  ear  to  ear,  which  was  considered  to 
have  been  made  1)V  some  sliarj)  instrument;  and  from  the  retraction  of  the  edges 
of  the  wound,  the  ^Wtnesaes  thought  that  it  must  liave  been  produced  either 
during  life  or  immediately  after  death.  The  prisoner  was  acquitted.  In  this 
case  there  do  not  appear  to  have  been  any  good  medical  reasons  for  the  opinion 
expressed  respecting  the  time  at  which  the  wound  had  been  caused.  Certainly 
the  retraction  of  the  edges  could  furnish  no  evidence  in  a  wound  produced  a 
year  before,  in  a  body  so  dried  up  as  to  render  the  recognition  of  the  sex  difli- 
cult.  This  may  have  been  a  case  of  child-murder,  but  there  was  no  medical 
proof  of  it :  it  was  not  even  proved  that  the  child  liad  come  into  the  world 
living. 

Incised  wounds  found  on  the  botly  of  a  new-bom  child  may  be  referred  to 
the  use  of  a  knife  or  scissors  by  the  prisoner  in  attempting  to  sever  the  navel- 
string,  and  tliey  may  therefore  be  due  to  accident.  This  point  should  not  l>o 
forgotten,  for  a  woimd  even  of  a  severe  kind  might  be  thus  accidentally  in- 
flicted. In  such  cases  we  should  always  expect  to  find  the  navel-string  cut^ 
and  not  lacerated.  The  end  of  it  may,  for  the  purpose  of  eiuimiuation,  be 
stretched  out  on  a  piece  of  white  card.  In  the  case  of  Reg,  v.  Wales  (Central 
Criminal  Court,  Sept.  1839),  it  was  proved  tliat  there  was  a  wound  on  the  right 
side  of  the  neck  of  the  child,  not  involving  any  important  blood-vessels,  al- 
though it  had  caused  death.  The  medical  witness  allowed  that  it  might  have 
been  accidentally  inflicted  in  the  manner  suggested,  find  the  prisoner  was 
acquitted.  As  this  question  may  be  imexi)ectedly  put  at  a  trial,  a  witness  should 
prepare  himself  for  it  by  a  careful  examination  of  the  wound  and  of  the  navel- 
string.  This  will  in  general  sufllice  to  show  whether  an  incised  woimd  has 
been  produced  accidentally  in  the  manner  alleged,  or  by  criminal  design.  Intra- 
uterine wounds  have  been  in  some  cases  met  with.  Dr.  Priestley  has  described 
one  which  involved  a  part  of  the  scalp.  (*  Med.  Times  and  Gaz.'  March  12, 
18r><J.)     These  are  not  likely  to  be  mistaken  for  extra-uterine  wounds. 

^larks  of  external  violence,  however  slight,  should  not  be  overlooked :  minute 
punctures  or  incisions  externally  may  correspond  to  deep-seated  injury  of  vital 
organs.  The  spinal  marrow  is  said  to  have  been  wounded  by  needles  or  sti- 
lettoes introduced  between  the  vertebra?,  the  skin  having  been  drawn  down 
before  tlie  wound  was  inflicted,  in  order  to  give  to  it  a  valvular  character,  and  to 
render  it  apparently  superficial.  The  brain  is  also  said  to  have  been  wounded^ 
by  sunilar  weapons,  through  the  nose  or  the  thinner  parts  of  the  skull  (the 
fontanelles).  In  some  instances  the  body  of  a  child  is  found  cut  to  pieces, 
and  the  allegation  in  defence  may  be  that  the  child  was  still-])om,  and  the  body 
had  been  tlms  treated  merely  for  the  purpose  of  concealment.  Dr.  Toidmouche 
has  reported  a  case  of  this  kind,  which  was  the  subject  of  a  trial  in  France  in 
1852.  As  the  woman  had  not  destroyed  the  lungs,  experiments  on  these  oi^;an8 
gave  satisfactory  results  of  perfect  respiration.  The  cavities  of  the  heart  and 
great  vesselB  were  empty :  the  body  was  generally  drained  of  blood,  and  the 
dcin  throughout  yexy  pale.  This  led  to  the  inference  that  the  mutiktioiu 
muflt  have  been  inflicted  while  the  child  was  liying ;  and  as  all  the  parts  were 
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healthy,  and  no  natural  cause  of  death  was  apparent,  Dr.  Touhnouche  ascribed 
the  death  of  the  child  to  the  wounds.  The  woman  was  convicted,  and  con- 
demned to  twenty  years'  confinement  in  the  galleys.  ('Ann.  d'Hyg.'  1853, 
Yol.  2,  p.  200.)  In  this  country  she  would  probably  have  escaped  imder  a 
verdict  of  *  concealment  of  birth,'  and  have  been  sentenced  to  a  year's  im- 
prisonment. • 

Marks  of  violence  on  the  head. — It  has  been  elsewhere  remarked  {antej  p. 
886)  that  during  a  protracted  delivery  there  is  formed  on  the  head  of  a  child 
a  tumour  containing  either  senun,  blood,  or  a  mixture  of  the  two.  Non-pro- 
fessional persons  may,  when  a  woman  has  been  secretly  delivered,  ascribe  a 
tumour  of  this  kind  to  violence,  whereas  it  may  really  have  been  produced  by 
natural  causes.  The  tumour  is  generally  situated  on  one  of  the  parietal  bones, 
its  situation  depending  on  that  part  of  the  body  which  presents  during  delivery. 
After  the  discharge  of  the  waters,  the  scalp  is  firmly  compressed  by  the  mouth 
of  the  uterus,  and  subsequently  by  the  os  externum.  This  pressure  interferes 
with  the  circulation  through  the  skin,  and  causes  the  compressed  portion  of  the 
scalp  to  swell.  In  the  simplest  form  of  this  tumour  serum  only  is  found  in  the 
swollen  part :  occasionally  this  is  mixed  with  blood,  and  there  are  small  ecchy- 
moses  of  the  scalp,  Jis  well  as  of  the  pericraniimi  and  skull,  but  there  is  gene- 
rally no  inj  luy  to  the  bones,  nor  is  there  any  laceration  of  the  skin  externally.  In 
other  cases  blood  is  f oimd  effused  in  the  tumour  either  imder  the  scalp,  the  mem- 
bitme  covering  the  skull  (pericranium),  or  within  the  skull  itself.  The  term 
Cephalcematoma  or  Caput  succedaneum  is  applied  to  tumours  which  have  this 
natural  origin  (p.  386,  ante).  The  sanguineous  variety  is  more  likely  to  be  con- 
founded with  the  effects  of  violence  than  the  serous  tumoiu: ;  but  it  is  identified 
by  the  scalp  being  always  iminjured,  although  this  may  present  redness  and 
lividity. 

Violence  from  blows  or  falls  which  would  produce  bloody  effusions  beneath 
the  scalp,  or  within  the  skull,  would  in  general  be  indicated  by  injury  to  the 
skin  or  by  fracture  of  the  bones.  At  the  same  time  the  follo^ving  case,  which 
occurred  to  Dr.  "West,  shows  that  caution  is  required  in  forming  an  opinion. 
A  child  died  twenty-three  days  after  birth.  The  tumour  (cephalsematoma)  was 
about  the  size  of  a  walnut  originally,  but  it  had  extended  so  as  nearly  to  cover 
the  right  parietal  bone.  On  dissection  it  was  found  to  be  filled  with  coagulated 
blood,  beneath  which  was  a  layer  of  dense  fibrinous  matter.  The  right  parietal 
bone  presented  a  iissiure  with  clean  edges  running  from  the  coronal  suture 
obliquely  liackwards  and  upwards.  On  the  inner  siu^ace  of  the  bone  was  an 
effusion  of  blood  between  the  cranium  and  dura  mater  more  than  half  an  inch 
in  thickness,  and  occupying  the  whole  of  the  hollow  of  the  parietal  bone. 
There  was  no  reason  to  doubt  that  the  fracture  and  effusion  were  the  results 
of  compression  during  delivery ;  they  had  not  been  occasioned  by  external 
violence.  (*  Trans,  of  Med.  Chir.  Soc.'  vol.  28  :  see,  for  further  information 
on  this  subject,  *  Churchill  on  the  Diseases  of  Children,'  p.  C6.) 

Fractures  of  the  skull.  Effusions  of  blood. — The  only  injuries  to  the  head 
which  require  to  be  specially  considered  in  relation  to  in^nticide,  are  fractures 
of  the  skull ;  and  here  the  question  to  which  we  may  chiefly  confine  our  atten- 
tion is,  whether  the  fracture  arose  from  accident  or  criminal  violence.  The 
rules  for  determining  whether  these  injuries  were  inflicted  during  life  or  afler 
death  have  been  elsewhere  considered.  (SeeWouNDS,  vol.  1,  p.  662.)  It  may 
be  remarked  that  there  are  no  certain  signs  by  which  a  fracture  before  death 
can  be  distinguished  from  a  fracture  recently  after  death  from  some  other  cause. 
It  has  been  said,  that  in  post-mortem  fractures  the  edges  are  smooth,  and  not- 
infiltrated  with  blood ;  also  that  the  blood  effused  is  not  coagulated.  No  re* 
liance  can  be  placed  on  these  appearances.  They  may  be  equally  met  with  in 
Tiolence  to  the  living  or  recenUy  dead  body.     On  this  question,  as  well  as  on 
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accidental  iracturcs  of  the  Rkull  diiring  deliyery,  see  a  paper  by  Dr.  Skrzeczka. 
(*Ann.  d'Hyg.'  1870,  1,  227;  also  *  Vierteljalirs.'  1866,  2,  69;  and  'Anii. 
d'Hyg.'  1867,  2,  220.)  Dr.  Adamkiewicz  has  published  some  remarks  on  thia 
subject,  in  reference  to  a  case  which  came  before  him,  in  Horn's  *  Vierteljahrs- 
schrift,'  1864,  2,  211. 

Although  it  has  been  a  matter  of  frequent  observation,  that  great  violence 
may  be  done  to  the  head  of  a  child  during  parturition  without  necessarily  giving 
risie  to  fracture,  yet  it  is  placed  beyond  all  doubt  that  such  an  injury  may  occur 
by  the  expulsive  efforts  of  the  uterus  forcing  the  head  of  a  child  against  the 
bones  of  the  pelvis.  Even  the  violent  compression  which  the  head  sometimes 
experiences  in  passing  the  mouth  of  the  uterus,  may  suffice  for  the  production 
of  fracture.  (See  *  Edin.  Med.  and  Sui^g.  Jour.'  vol.  26,  p.  75.) 
.  For  the  better  understanding  of  the  description  of  these  injuries,  illustrations 
are  annexed.     Figures  172  and  17B  represent  the  skull  of  a  child  at  maturity ; 


Fig.l72, 


Fig.  173. 


The  skull  of  the  child  at  the  ninth  month  redudbd  to  one-third  of  the  nattml  size. 
View  of  the  Tertex.  Lateral  Tiew. 

they  are  taken  from  specimens  in  Guy's  Hospital  Museum,  a  a,  the  frontal 
bone,  divided  by  a  suture  in  the  centre :  h  6,  the  parietal  bones  (most  com- 
monly the  seat  of  fracture),  separated  from  each  other  by  a  line  which  marks 
the  course  of  the  sagittal  sutiire.  Another  line  marks  their  separation  from 
the  frontal  bone ;  this  represents  the  course  of  the  coronal  suture :  c,  the  oc- 
cipital l)one,  separated  from  the  parietal  bones,  h  b,  by  the  lambdoidal  suture ; 
dj  the  squamous  plat«  of  the  temporal  bone;  e,  the  interior  fontanelle~a  space 
between  the  parietal  bones  and  the  frontal  bone.  The  shaded  space  represents 
the  membrane  which  at  this  age  supplies  the  place  of  bony  matter.  The  pos-^ 
terior  fontanelle  is  situated  between  the  two  parietal  bones  and  the  occipital 
bone:  it  is  here  scarcely  seen,  owing  to  the  aspect  in  which  the  skull  is 
viewed. 

It  was  formerly  supposed  that  fractures  of  the  skidl  in  new-bom  children 
were  always  indicative  of  criminal  violence ;  but  cases  which  have  occurred 
in  obstetric  practice  have  established  the  certainty  of  their  accidental  occur- 
arence.  These  accidental  fractures,  it  is  to  be  observetl,  are  generally  slight : 
they  commonly  amount  merely  to  fissures  in  the  bones,  beginning  at  the 
sutures,  and  extending  downwards  for  about  an  inch  or  less  into  the  body  of 
the  bone.  The  frontal  and  parietal  bones  are  the  only  bones  liable  to  be  fissured 
or  fractured  diuing  the  act  of  parturition.  In  the  greater  niunber  of  cases 
reported^  the  parietal  bones  only  have  presented  marks  of  fractture.  (*  Ameri- 
can Jour.  Med.  Sci.'  Jan.  1853,  p.  254 ;  and  American  edition  of  the  ^  Manual 
■of  Medical  Jurisprudenoey'  by  Dr.  Hartshorne.) 
I    The  most  'complete  history  of  these  accidental  ix^uripi  to  th0  idcvU  of  a  new- 
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bom  child  lias  been  given  by  Dr.  Schwiirer,  of  Freibiu^.  (*  Beytriige  zur 
Lehre  von  dem  Thatbestande  des  Kindermordes,  etc.,  nebst  Mittheilung  eines 
Falles  von  tiidtlichem,  wahrend  der  Geburt,  ohne  Einwirkung  tiusserlicher 
Grewalt  entstandenem  SchndelbrUcke  eines  Kindes.'  Freiburg,  1836,  p.  38.) 
In  one  instance,  he  himself  delivered  a  woman  after  a  labour  of  twenty-seven 
hours.  While  the  head  of  the  child  was  at  the  outlet,  the  uterine  contractions 
ceased  for  an  hoiir ;  the  child  was  then  suddenly  expelled,  and  Dr.  Schworer 
received  it  in  his  hands,  so  that  its  body  did  not  come  in  contact  with  any- 
thing that  could  produce  physical  injury.  The  child  did  not  f>reathc  when 
bom,  but  it  showed  evident  signs  of  life.  The  pulsations  of  the  heart  and 
umbilical  cord  were  distinctly  perceived ;  tliese  gradually  ceased,  and  no  effort 
could  restore  the  child  or  bring  about  respiration. 

The  most  important  fact  connected  with  the  body,  was  the  condition  of  the 
head.  There  was  a  considerable  swelling  of  the  skin  at  the  top  of  the  head, 
chiefly  over  the  right  parietal  bone,  and  beneath  this  a  quantity  of  dark-co- 
loured blood  was  effused.  Two  fissures  or  slight  fractures  were  perceived  in 
this  bone — one  (b)  passing  from  the  sagittal  suture  towards  the  centre  of  the 
bone,  about  half  an  inch  in  length  (see  fig.  174,  a,  b,)  ;  and  a  second,  about  an 
inch  long  (a),  passing  from  the  lambdoidal  suture  at  the  back  part  of  the  parie- 
tal bone,  also  towards  the  centre.  There  was  no  doubt  that  these  fissures 
or  fractures  in  the  bone,  with  the  effusion  of  blood  beneath,  were  produced  by 
the  action  of  the  uterus  alone  during  delivery. 

The  annexed  engravings  are  taken  in  a  reduced  form  from  those  given  by 
Schworer.   Fig.  174  represents  the  exterior  of  the  bony  skull,  and  fig.  175  the 


Fig.  174. 


Fig.  175. 


Fractorca  of  the  footal  skull  during  birth. 
External  yievr.  Internal  view. 

-nterior ;  c  shows  the  appearance  of  the  principal  fissure  on  the  inside  ;  c?  re- 
presents the  situation  between  the  two  fissures  of  an  eflfusion  of  blood,  amount- 
ing to  about  two  drachms  in  a  coagulated  state — it  was  between  the  arachnoid 
membrane  and  the  dura  mater ;  e  indicates  the  course  of  the  longitudinal  sinus 
or  great  blood-vessel  of  the  brain. 

From  these  appearances,  and  in  an  absence  of  all  knowledge  of  the  facts. 
Dr.  Schworer  considers  that  the  follouring  conclusions  would  have  been 
drawn : — 1st,  that  this  child  was  bora  capable  of  living,  and  i)rol)ably  lived 
ifter  its  birth  ;  and  2ndly,  that  it  had  died  a  violent  death  from  injuries  in- 
flicted on  the  head.  A  woman  delivered  of  an  illegitimate  child  in  secret  might, 
Although  innocent,  liave  thus  been  compromised  in  a  charge  of  murder  (op. 
cit.  p.  44).  As  the  lungs  sank  in  water  entire  and  divided,  it  is  highly  pro- 
bable that  in  this  country  the  case  would  have  been  stopped  by  a  coroner's 
jnrjr,  <m  medical  evidence  that  the  child  was  stiU-bom.    Supposing,  however, 
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that  further  proceedings  had  been  taken,  the  amount  of  violence  to  the  head 
was  compamtively  too  slight  to  justify  a  medical  opinion  that  it  absolutely 
indicated  an  act  of  murder.  The  bones  were  merely  fissured,  not  dashed  in  or 
displaced,  and  the  brain  was  uninjured ;  the  fissures  were  slight,  and  the  amount 
of  blood  effused  was  very  small  for  an  act  of  homicidal  violence  involving  the 
skull.  Dr.  Schworcr  is  right  in  suggesting  that  such  cases  sliould  inspire  cau- 
tion in  giving  medical  opinions ;  hut  medical  men  are,  at  least  in  the  present 
day,  prepared  to  make  full  allowance  for  the  accidental  occurrence  of  such 
injuries  as  these  during  labour. 

A  case  is  reported  in  Casi)er's  *  Woclienschrift '  (Oct.  1840),  in  which  about 
half  a  drachm  of  blood  was  effused  on  the  right  jiarietal  bone,  which  was 
compressed  in  the  centre,  and  presented  a  radiated  fractm-e.  Clots  of  blood 
were  found  on  the  dura  mater.  (See  also  *  Brit,  and  For.  Med.  llev.'  vol.  21, 
p.  254,  and  vol.  7,  p.  333.)  In  a  third  case,  where  there  was  deformity  of 
the  pelvis,  the  child  was  born  dead,  and  there  were  two  fissures,  about  an  incli 
long,  in  the  left  parietal  bune ;  and  both  parietal  bones  were  considei*ably  flat- 
tened. (Casper's  *  Wochenschrift,'  Sept.  1837.)  Dr.  'VVest  has  reports!  the 
follo^ving  case  of  spontaneous  fracture  of  the  left  parietal  Inme,  which  occurred 
to  Dr.  Gutz,  during  a  natural  but  tedious  labour,  in  which  the  head  of  a  child 
was  five  hours  in  the  pelvic  cavity,  although  the  pelvis  was  well-formed. 
There  were  three  fissures  in  the  bone — one  rimning  into  the  sagittal  suture, 
one  to  the  inner  inferior  angle,  and  the  other  to  the  middle  of  the  anterior 
"edge  of  the  lx)ne.  The  child  was  still-born.  Much  i)lood  was  effused  beneath 
the  scalp,  but  none  under  the  skull.     ('  Med.  Gaz.*  vol.  39,  p.  288.) 

In  respect  to  these  accidental  fractiures  and  effusions  of  blood  from  uterine 
action,  it  may  be  remarked  that  they  are  in  general  recognized  by  their  very 
slight  extent.  In  cases  of  murder  by  violence  to  the  head,  the  injuries  are 
connnonly  much  more  severe:  the  bones  are  driven  in,  the  brain  protrudes, 
and  the  .'Hialp  is  extensively  lacerated.  Such  severe  injuries  as  these  cannot 
arise  accidentally  from  the  action  of  the  uterus  during  partiu'ition.  See  report 
of  a  case  by  Dr.  Wiseman,  in  which,  in  addition  to  severe  injuries  t*^  the  brain, 
coal-dust  and  minute  pebbles  were  found  driven  into  the  skin  of  the  head  by 
the  body  being  thrown  from  a  height.  (*  Edin.  Med.  Jour.'  Dec.  1855,  p.  492.) 
In  these  cases,  however,  it  may  be  fairly  urged,  that  the  woman  was  unex- 
pectedly seized  with  labour,  that  the  child  was  expelled  suddenly  by  the 
violent  contractions  of  the  uterus,  and  that  the  injuries  might  have  arisen  from 
its  head  coming  in  contact  with  some  hard  surface — as  a  floor  or  ]»avement.  It 
must  bo  admitted  that  a  >voman  may  be  thus  suddenly  and  unexpect4?dly  deli- 
vered while  in  the  erect  jx^sture,  although  this  is  not  common  among  primi- 
I)arous  women,  and  that  severe  hijuriesmay  be  thus  accidentally  produced  on 
the  head  of  a  child. 

Dr.  llicks  has  properly  called  attention  to  the  ])Ossibility  of  fi-actures  orfis- 
sm'es  of  the  bones  of  the  head  being  caused  by  lateral  pressure  of  the  skull 
from  the  hands  of  the  niother  in  order  to  aid  her  delivery.  It  would  appear, 
however,  from  his  exj>eriments  on  this  subject  that  such  injuries  may,  as  a 
rule,  be  distinguished  from  those  which  are  the  result  of  a  deliberate  attempt 
at  murder.     ('  Guy's  IIosj).  Kep.'  18r>G,  p.  473  ;  also  p.  415,  post,) 

Sudden  dvUven/.  The  pains  o/Jdhmtr  mistaTcen  for  other  sensationi. — In 
cases  like  that  reported  by  Dr.  Wharrie  (p.  308,  ante),  where  a  woman,  under 
the  impression  that  slie  was  about  to  have  a  motion,  sat  over  a  lai^e  water-jug 
and  was  delivered  of  a  child,  it  is  proi)er  to  make  full  allowance  for  a  mistake 
which  may  be  compatible  with  innocence.  A  woman  is  often  unable  to  dis- 
tinguish the  sense  of  fulness,  pr(Kluced  by  the  descent  of  a  child,  from  the 
feeling  which  leads  lier  to  suppose  that  she  is  about  to  have  an  evacuation ; 
and  thus  it  is  dangerous,  when  a  labour  lias  advanced,  to  allow  bcr  to  jield 
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to  this  feeling,  for  there  is  nothing  more  probable  than  that  the  child  may  be 
suddenly  born.  Mr.  Rankin,  of  Carluke,  has  reported  two  cases  of  this  de- 
scription, where  there  could  not  be  the  slightest  suspicion  of  criminality.  In 
one,  a  primipara,  the  child  was  actually  born  under  these  circumstances,  V)ut 
its  life  was  fortunately  saved ;  had  there  been  no  other  convenience  than  a 
privy,  it  must  have  been  inevitably  lost.  In  the  second,  although  a  case  of 
third  pregnancy,  the  pluriixaro us  woman  was  equally  deceived  by  her  sensations. 
(*  Ediu.  Month.  Jour.'  Jan.  1H4C)^  p*  H  ;  soe  also  a  case  in  which  twins  were 
thus  bom,  *  Med.  Times  and  Gaz.'  March  2,  18G1,  p.  235.)  It  is  true  that 
this  alleged  mistaken  sensation  forms  a  frequent  and  8i>ecious  defence  on 
<:harges  of  child-murder ;  but  still  a  medical  jurist  is  bound  to  admit,  that  an 
accident  which  occurs  to  women  of  the  middle  class,  m.ay  also  occiur  to  the 
poor  without  necessarily  implying  guilt.  (For  a  case  of  rapid  delivery  in  a 
primipara,  see  *  Med.  Times  and  Gazette,'  Feb.  G,  1858.) 

Power  of  exertion  in  recenthj^delivered  women, — On  these  occasions,  a  wit- 
ness will  often  find  himself  questioned  res]xjcting  the  strength  or  capability 
for  exertion  evinced  by  the  lower  class  of  women  sliortly  after  childbirth. 
Dr.  Alison  remarks,  that  many  medical  practitioners,  judging  only  from  what 
they  have  observed  among  the  middle  or  higher  ranks,  are  liable  to  be  led 
into  an  erroneous  opinion,  which  may  affect  their  evidence.  He  mentions  a 
case,  in  which  a  woman  accused  of  child-murder  walked  a  distance  of  twenty- 
eight  miles  in  a  single  day,  with  her  child  on  her  back,  two  or  three  days  after 
her  delivery.  (Case  oi  Anderson,  Aberdeen  Spring  Circ.  1829.)  Instances 
have  even  occurred  in  which  women  have  walked  six  and  eight  miles,  on  the 
very  day  of  their  delivery,  without  sensible  inconvenience.  (*  Criminal  Law,' 
p.  101.)  In  one  case  {Smith,  Ayr  Spring  Circ.  1824),  the  woman  was  engaged 
in  reaping, — she  retired  to  a  little  distance,  effecteil  her  delivery  by  herself, 
and  went  on  with  her  work  for  the  remainder  of  the  day,  appearing  only  a  little 
paler  and  thinner  than  usual  I  In  the  case  of  Macdougal  (Aberdeen  Spring 
Circ.  1823),  the  prisoner,  who  was  sleeping  in  bed  with  two  servants,  rose,  was 
delivered,  and  returned  to  bed  without  either  of  them  being  conscious  of  what 
had  occurred.  Cases  like  the  last  liave  often  presented  themselves  in  the  English 
Courts.  A  firm  resolution,  with  a  strong  desire  to  conceal  her  shame,  may  en- 
able a  woman  to  perform,  immediately  after  her  delivery,  acts  connected  with 
tlie  disposal  of  the  body  of  her  child,  which,  from  ordinary  experience,  might 
appear  to  be  much  beyond  her  strength.  In  Reg.  v.  Maji  (Court  of  Exchequer, 
May  1857),  for  concealment  of  birth,  it  was  proved  that  the  ])rLsoner,  a  do- 
mestic servant,  had  been  sent  to  market  with  some  poultry.  On  her  return, 
she  asked  the  boy  who  drove  the  cart  to  stoj).  Jle  did  so :  she  got  out  and  went 
to  a  recess  in  the  hedge  by  the  side  of  the  road,  and  in  five  minutes  she  was 
observed  following  the  cart,  and  she  walked  home  a  distance  of  a  mile  and  a 
half.  She  Avent  about  her  usual  work  on  that  and  the  following  day.  She 
had  been  delivered  of  a  child  in  the  recess,  and  it  was  subsequently  foimd  there. 
One  witness  heard  it  cry,  but  it  soon  died  (p.  178,  ante). 

Delivery  in  the  erect  posture. — xV  case  of  sudden  delivery  in  the  erect  pos- 
ture in  a  i)rimiparous  woman,  without  injury  to  the  child,  is  reported  by  Dr.  W. 
Burke  Ryan,  in  the  *  Lancet'  (June  21,  1845,  p.  707).  The  umbilicjil  cord 
was,  in  this  instance,  ruptured  at  the  distance  of  about  two  inches  from  the 
navel.  This  gentleman  has  communicated  to  me  the  particulars  of  a  second 
<»se,  which  occurred  in  his  practice  in  October  1852.  A  woman  who  had  borne 
a  child  was  suddenly  delivered  while  standing.  The  child  fell  to  the  floor  on 
its  vertex,  an<l  the  cord  was  ruptured.  A  small  quantity  of  bUK)d  escaped  from 
the  part  struck,  but  there  was  no  open  wound  or  fracture  of  the  bones,  and  the 
<^ld  sustained  no  injury.  In  the  case  of  another  primiparous  woman,  sudden 
delivery  took  place  while  she  was  in  the  act  of  sitting  down.     The  child  was 
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forcibly  expelled,  and  fell  with  its  head  on  the  floor  of  the  room ;  it  was  ta^en 
up  dead,  the  cord  being  still  attached  to  it,  and  the  placenta,  wliich  came  away 
shortly  after  the  birth  of  the  child.     (*  Med  Gaz.'  vol.  37,  p.  808.) 

It  appeai-s,  from  cases  collected  hy  Dr.  Klein,  that  fractures  of  the  skull  even, 
under  these  circumstances  are  of  rare  occurrence.  Out  of  183  cases  reporteil 
by  him,  in  which  the  women  were  rapidly  delivered  while  silting,  standing,  or 
inclined  on  the  knees — ^the  child  falling  on  the  groiuid  or  floor — there  was  only^ 
one  instance  in  which  a  child  was  killed  ;  and  there  was  not  a  single  instance 
in  which  the  bones  of  the  skull  were  fissured  or  fractiu-ed,  so  far  as  could  be 
ascertained  by  external  examination.  (Devergie,  vol  1,  p.  361  :  Briand,  p. 
271.)  Chaussier  performed  some  experiments  on  the  bodies  of  still -bom  chil- 
dren, allowing  them  to  fall  with  their  heads  downwards  on  a  paved  floor,  froDi 
a  height  of  eighteen  inches :  and  he  found  that,  out  of  fifteen  cases,  one  or 
other  of  tha  parietal  bones  was  fractured  in  twelve.  Although  these  results 
are  conflicting,  yet  Klein's  observations  ap|)ear  more  to  the  purpose;  because 
they  were  made  under  circiunstances  in  which  the  question  would  really  arise 
in  a  case  of  infanticide.  They  are  strikingly  supported  by  the  folloAving  case, 
which  occurred  to  Mr.  Blacklock.  (*  Lancet,*  July  2G,  1843.)  A  married 
woman  wjis  suddenly  delivered  while  standing :  the  child  fell  to  the  floor,  but 
sustained  no  injury ;  the  navel-string  was  ruptured  close  to  the  navel.  (»See 
alw  Dr.  Kyan's  case,  supra,)  A  case  analogous  to  these,  also  m  a  primipara, 
is  rei)orted  in  the  *  Gazette  Medicale'  (20  Juin  1847).  A  woman,  set.  27,  was 
delivered  of  a  child  while  in  the  act  of  walking  to  an  hospital,  at  the  distance 
of  a  mile.  She  stated  that  she  had  lost  a  large  quantity  of  blood.  The  child, 
which  she  brought  in  her  apron,  was  mature  and  living  :  the  navel-string  liad 
been  ruptured  close  to  the  abdomen.  (See  also  a  case  by  Dr.  Pickford,  '  Med. 
Gaz.'  vol.  42,  p.  371.)  A  more  recent  instance  lias  been  reported  by  Mr. 
Dermott.  (*  Lancet,'  March  12,  1853,  p.  245.)  A  yoimg  marrietl  woman,  at. 
23,  pregnant  of  her  first  child,  was  delivered  suddenly  while  in  the  erect  pos- 
ture. The  child,  which  was  healthy  and  full-growTi,  fell  ui)on  the  floor,  and 
the  coi-d  was  broken  oft*  within  three  inches  of  the  navel :  it  was  se|)arated  as 
cleanly  as  if  it  had  l.)een  divided  by  an  accoucheur.  Excepting  the  production 
of  a  swelling  on  the  forehead  from  a  bruise,  the  child  had  sustained  no  injury 
by  this  sudden  expulsion.  A  similar  case  occurred  to  Dr.  Chevers.  (*  Med. 
Jur.  for  India,'  185r),  p.  253.)  Dr.  Coleman  ('  Lancet,'  Oct.  1,  18G4,  p.  377) 
met  with  a  case  in  which  a  married  woman,  while  standing  by  the  window  of 
her  bed-room,  was  suddenly  delivered  in  his  presence;  she  had  liad  no  warn- 
ing ])ains,  and  up  to  an  hour  of  her  delivery  had  been  quite  well.  The  child 
lia<l  fallen  on  tlie  floor,  but  sustained  no  injury ;  the  navel-string  was  rup- 
tured at  one  inch  from  the  abdomen ;  it  was  bleetling,  but  this  was  soon  stopped 
by  a  ligature.  The  mother  and  child  did  well.  Mr.  Twitchell  met  with  a 
case  in  which  a  young  woman,  set.  17,  was  suddenly  delivered  while  engaged 
in  ironing.  The  child  fell  on  the  ijoor,  rupturing  the  cord  three  inches  from 
the  umbilicus,  but  sustained  no  injury.  (*  Lancet,'  18G4,  vol.  2,  p.  477.)  M.C., 
ffit.  23,  single,  was  suddenly  delivereil  of  a  full-grown  male  child  at  5.30  a.m., 
January  5,  1804.  She  stilted  that  between  4  and  5  a.m.  she  felt  griping  pains. 
She  suspected  that  her  labour  was  coming  on,  and  she  walked  to  a  friend's 
house,  at  fiOO  yanls'  distance,  to  be  confined.  When  she  had  proceeded  half 
way,  she  was  suddenly  delivered,  while  in  the  erect  position,  and  her  child  fi>ll 
uiK>n  the  iMivement.  The  navel-string  was  ruptured  transversely  four  inches 
from  the  navel,  and  the  placenta  was  expelled.  She  walked  to  the  place  where 
Bhe  int(.'nde<l  to  be  confined,  carrj'ing  the  child,  which  she  ha<l  wrapped  in  a 
petticoat.  In  alx)ut  half  an  hour  .she  was  seen  by  a  surgeon ;  he  foimd  her 
m  bed  looking  perfectly  well,  free  from  pain,  and  merely  complaining  of  cold. 
This  was  her  first  child  :  it  was  well  nourished  and  healthy-looking.     The 
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only  injury  which  it  had  sustained  by  the  fall  'W'as  on  the  left  parietal  bone, 
at  the  junction  with  the  coronal  suture ;  there  was  hero  a  soft  tumour  between 
two  and  three  inches  in  its  transverse  diameter,  wliich  was  slightly  ecchymosed. 
Both  mother  and  child  did  well,  and  the  tumour  entirely  disappeared  at  the 
end  of  three  weeks.  The  cord  had  been  tied  after  the  woman's  arrival  at  the 
bouse.  (*  Lancet,*  vol.  1,  1854,  p.  037.)  For  another  case  in  which  t^vins 
were  suddenly  bom  without  any  previous  warning,  see  *  Med.  Times  and 
Gaz./  March  2,  18C1.  These  observations  lead  to  the  inference  that  iractiu-ea 
of  the  skull  are  not  likely  to  occiu",  yet  we  cannot  deny  the  possibilittj  of  their 
occurrence :  hence  a  barrister  is  fully  justified  in  endeavouring  upon  this  ground 
to  exculpate  a  person  charged  with  child-miu*der. 

Dr.  Swayne,  of  Bristol,  lias  published  in  the  *  Association  Journal '  (Oct.  14, 
1853,  p.  901)  a  case  which  shows  that  a  fracture  of  the  skull  of  a  child  may  be 
produced  when  a  woman  is  delivered  in  the  erect  posture.  In  this  instance  there 
was  merely  the  appearance  of  a  bruise  on  the  head,  and  the  cord  was  ruptured 
(not  cut)  three  inches  from  the  navel.  The  child  did  not  suffer  from  the  fall, 
and  continued  well  until  six  days  after  its  birth,  when  it  was  seized  with  convul- 
sions and  died.  A  fissure  of  al)out  an  inch  and  a  half  in  length  was  found  in  the 
upper  i>art  of  the  left  parietal  bone.  A  clot  of  blood  was  found  in  this  situation 
between  the  dura  mater  and  bone,  and  there  was  congestion  of  the  vessels  of  the 
membranes ;  with  this  exception  there  was  no  morbid  appearance  in  the  body. 
Dr.  Tenbem  has  re^jorted  a  case  in  which  the  child  died  from  injury  to  the 
head  by  falling  from  the  body  of  the  mother  in  an  imcxpected  delivery. 
(Hom^s  *  Vierteljahrsschrift,*  1870,  1,  113.)  The  cause  of  death  was  effusion 
of  blood  on  the  brain;  and  in  this  case  there  was  no  fracture  or  fissure  of  the 
bones  of  the  skull.  In  another  case  which  occurred  to  Dr.  Klusemann  there  was 
sudden  delivery  in  the  erect  posture,  the  child  falling  with  its  head  on  a  deal 
floor.  A  large  fissure  was  found  in  the  right  parietal  bono  and  there  was  a  great 
tift^i^ »  of  ])lood,  which  had  caused  the  death  of  the  child.  There  was  no 
reason  to  doubt  the  woman's  story.  (Horn's  *  Vierteljahrsschrift,  18G6,  1, 1G5 ; 
see  also  the  same  journal,  1871,  2,  2G.)  In  tliis,  as  in  some  other  cases  of  de- 
livery in  the  erect  posture,  tlie  umbilical  cord  was  torn  through  at  about  two 
and  a  lialf  inches  from  the  body. 

Dr.  Porter  Smith,  of  Bath,  commiuiicated  to  mc  a  case,  which  occurred  in 
Noveml>er  185G,  in  which  the  facts  were  similar  to  those  above  related.  In 
consec|uence  of  the  concealment  of  the  body,  however,  the  mother  was  charged 
with  the  murder.  The  right  parietal  bone  was  fractured,  and  there  was  effu- 
sion of  blood  internally,  but  there  was  no  mark  of  external  violence.  The 
cord  had  been  ruptured  at  a  distance  of  two  and  a  half  inches  from  the  navel. 
The  stomach  of  the  child  contained  the  usual  albuminous  and  mucous  matters, 
of  the  fcetal  state,  without  any  appearance  of  food.  The  huigs  were  inflated 
and  highly  crepitant ;  the  foramen  ovale  and  the  ductus  arteriosus  were  in  their 
foDtal  condition.  The  child  had  probably  been  drowned  in  the  discharges  from 
want  of  assistance  at  the  time  of  birth.  The  woman,  who  a<lmitted  that  the 
child  fell  from  her  suddenly,  was  accpiitted.  Dr.  Olsliausen  has  publishcil 
four  cases  of  sudden  delivery,  in  each  of  which  the  child  dropj^cd  from  the 
woman,  and  in  two  of  them  there  were  fissures  in  the  parietal  bones.  The 
diildren  recovered  from  the  effects  of  the  accidents.  (*  Mod.  Times  and  Ciazette,' 
Sept.  18G0 ;  *  Amer.  Jour.  Med.  Sci.'  Jan.  18C1,  p.  279.)  Other  cases  of  rapid 
delivery  in  the  erect  posture  are  reiK)rted  in  the '  Lancet '  (Jan.  5,  18r»l,  p.  13). 
In  these  there  was  no  injury  to  the  child,  although  in  one  case  the  delivery 
took  place  on  the  deck  of  a  vessel. 

■ .  A  medica,l  witness  would  find  no  difficulty  in  determining  the  probability  of 
this  explanation  of  the  accidental  origin  of  such  fractiures,  if  ho  were  made 
piQqvainted  with  ^1  tl)e  facts  connected  with  tlie  deliver}-.    But  the  acquisition 
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of  this  knowledge  must  be  accidental ;  and  it  will,  in  general,  be  out  of  hid 
power  to  obtain  it.  Sometimes  the  fractures  will  be  accompanied  by  incisions, 
punctures,  or  lacerations  of  the  scalp  or  face :  in  such  cases,  although  the  origin 
of  the  fractures  might  be  accounted  for  by  the  alleged  fall  during  parturition, 
the  cause  of  the  other  injuries  would  still  remain  to  be  explained.  (See 
the  case  of  JReg,  v.  Reeve,  Cent.  CJrim.  Court,  February  1830,  and  Ueg,  v. 
Stevens,  Bodmin  Lent  Ass.  1845.)  Injuries  of  this  nature,  with  the  fact  that 
there  are  bruises  or  contusions  as  well  as  fractures  not  connected  with  each 
other  in  various  parts  of  the  skull,  and  depending  on  different  acts  of 
violence,  would  be  inexplicable  on  the  hy]X)thesis  of  an  accidental  fall.  Dr. 
Caspari  met  with  the  following  case.  A  girl  was  delivered  in  secrecy.  She 
at  first  denied  that  she  had  had  a  cliild,  but  afterwards  produced  the  dead 
body.  It  was  mature  and  had  breathed.  There  were  some  marks  as  of  pres- 
sure about  the  neck,  and  extensive  effusions  of  blood  beneath  the  scalp  in  vari- 
ous j)arts  of  the  head.  There  was  no  fracture,  but  a  fissure  in  one  of  the 
bones  of  the  head.  She  said  she  had  been  suddenly  delivered  while  standing 
up,  and  found  that  the  child  had  fallen  from  her  and  was  dead.  Dr.  Caspari 
considered  that  this  would  not  explain  the  condition  of  the  head,  which  pre- 
sented the  effects,  not  of  one,  but  of  several  distinct  acts  of  violence,  and  the 
death  of  the  child  was  referred  to  the  injuries  found  on  the  head.  The  woman 
afterwards  confessed  that  she  was  delivered  while  lying  on  the  bed,  and  that 
ehe  had  then  struck  the  child  on  the  head  and  lx)dy  with  a  wooden  shoe.  (  Horn's 
•  Vierteljahrs.'  1870,  2,  204.) 

The  following  case  occurred  to  Mr.  Kesteven,  of  Holloway  : — An  inquest 
was  held  in  February  1854  on  the  body  of  a  female  infant,  of  which  a  young 
woman  had  been  delivered  on  the  21st  of  December  1853.  The  infant  had 
been  born,  according  to  the  statement  of  the  mother,  in  the  pan  of  a  water- 
closet  on  the  ground-floor  of  the  house,  and  was  afterwards  carried  by  her  up 
two  pair  of  stairs,  and  placed  beside  her  in  l>ed.  She  admitted  that  the  cP^ 
had  been  bom  alive,  but  stated  that  it  was  dead  when  she  lifted  it  up  from  the 
pan  to  carry  it  to  the  bedroom.  The  navel-string  was  torn  at  the  distance  of 
four  inches  from  the  abdomen.  The  child,  she  alleged,  had  fallen  into  the 
watercloset  j>au.  No  trace,  however,  of  blootl  or  other  discharge  was  found 
on  or  near  the  seat  of  the  closet ;  while  ujx)n  the  opposite  side  of  the  cham- 
ber the  floor  was  stained  with  blood,  which  had  been  imperfectly  wipe<l  up. 
On  an  examination  of  the  body  of  the  infant,  it  was  found  to  be  a  well-formed 
mature  child,  weighing  seven  pounds.  The  lungs  had  been  iuliy  expanded 
to  their  margins,  covering  the  heart,  and  floating  on  water  with  or  without  the 
latter  organ.  The  sc^ilp  presented  no  trace  of  injury;  there  was  only  the 
usual  8cali>-timiour,  and  on  dividing  the  skin  there  was  some  ecchymosis  at 
this  part.  The  l>ones  of  the  skull  were  found  extensively  fractured.  There 
was  a  horizontal  fracture  nearly  an  inch  long  over  each  orbital  prominence; 
upon  the  right  frontal  eminence  the  bone  was  broken  and  depressed,  in  an 
acute  triangular  form,  three-quarters  of  an  inch  in  length.  The  parietal  bones 
on  each  side  were  fractured  vertically  from  their  eminences  down^vards,  to 
the  extent  of  an  inch  and  a  quarter ;  on  the  left  side  the  lower  end  of  tliis 
fissure  was  joined  by  another  of  simihu:  extent,  passing  horizontally  forwanlfl 
at  a  right-angle  to  the  edge  of  the  lx)ne.  Several  smaller  fractures  were  found 
at  different  parts  of  the  upper  surfiice  of  the  skull ;  they  were  not  apparently 
connected  with  each  other.  Within  the  cranium,  blood  was  extravasated  on 
the  surface  of  the  brain,  and  in  the  membranes.  No  fractures  were  detected 
at  the  base  of  the  skull.  The  mother  alleged  that  tlie  injuries  to  the  head 
were  owing  to  the  child  having  fiillen  into  the  pan  of  the  closet.  This  ex- 
planation, however,  was  inadmissible,  as  it  was  veiy  doubtful  whether  the  body 
of  the  child  had  been  in  the  pan  at  all.  Even  supposing  the  child  to  have  thui 
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fallen,  the  distance  Avas  too  email  to  have  caused  such  an  amoimt  of  injury- 
situated  on  various  parts  of  the  skull ;  besides  which,  as  the  child  would  have 
passed  in  an  oblique  direction  forwards  from  tlie  outlet,  it  would  probably 
have  glided  safely  down  l>y  the  side  of  the  pan.  In  the  absence  of  evidence 
AS  to  the  mode  in  which  the  injuries  were  inflicted,  it  was  suggested  that  they 
xnight  have  been  caused  by  the  mother  having  fallen  upon  the  child  on  her 
way  upstairs ;  and  this  hy^wthesis  was  ultimately  adopted  by  the  coroner's 
jury.  There  was  no  doubt  that  the  child's  death  was  caused  by  the  injuries 
to  the  head ;  and  the  jury  took  what  is  called  a  lenient  view  of  the  facts,  in 
xejecting  the  woman's  explanation  of  the  cause  of  the  violence,  and  in  assuming 
that  such  a  variety  of  severe  injiu-ies  to  the  bones  of  the  head  could  have  been 
produced  by  the  mother  falling  upon  the  body  of  the  child.  (See  another 
case  in  *  Med.  Times  and  Gaz.'  April  4,  1857,  p.  347.) 

In  Beg,  v.  Gibson  (Gloucester  Assizes,  18C4),  the  medical  evidence  was  to 
the  effect  that  the  skuJl  of  the  child  was  fractured  and  much  blood  was  effused 
on  the  brain.  The  right  lung  contained  air — and  the  left  lung  also,  but  in 
smaller  quantity ;  they  both  floated  on  water.  The  prisoner  admitted  to  the 
M'itness  that  the  child  cried  twice,  and  accounted  for  the  fracture  of  the  skull 
by  asserting  that  the  child  liad  dropped  from  her  in  a  lane.  She  ^vrapped  it  up, 
and  soon  afterwards  found  that  it  was  dead.  A  stone  having  blood  and  hair 
upon  it  was  picked  up  near  the  body.  The  prisoner  was  acquitted  of  the  al- 
lied murder.  In  Ueg.  v.  Strangewai/s  (C.  C.  C.  Dec.  1864),  there  was  not  only 
a  fracture  of  the  right  parietal  bone,  but  the  throat  was  cut,  and,  according  to 
the  medical  evidence,  with  a  knife.  From  the  state  of  the  lungs  it  was  evident 
that  the  child  had  breathed,  but  the  medical  witness  declined  to  say  that  it  had 
had  an  existence  independently  of  the  mother.  The  defence  here  was,  that  the 
child  had  dropped  from  her  while  slie  was  standing  at  her  work,  and  that  it  fell 
on  the  kitchen  fender.  There  were,  however,  no  marks  of  blood  on  the  fender, 
and  the  wound  in  the  throat  was  inconsistent  with  such  a  statement.  The 
medico-legal  importance  of  this  subject  will  be  further  ai)parcnt  fi-om  the  evi- 
dence given  in  a  cas2  tried  before  the  Crhninal  Court  of  Xew  York  in  November 
1834.  (*Med.  Gaz.'  vol.  18,  p.  44.)  One  of  the  witnesses  in  this  case  posi- 
tively denied  that  the  bones  of  the  head  could  be  fractured  by  the  action  of 
the  uterus  during  iwrturition  1  It  apj^eared  highly  probable  that  the  fracture 
had  in  this  instance  been  occasioned  by  the  accidental  fall  of  the  child  during 
delivery ;  and  the  prisoner  was  acquitted. 

Dr.  Wharrie  has  published  a  case,  the  subject  of  a  criminal  charge,  in  which 
it  is  probable  that  a  fracture  of  the  head  of  a  child  was  produced  by  the  ex- 
pulsive action  of  the  uterus.  The  body  had  been  found  secretly  buried;  it 
was  frtHy  developed,  but  the  child  had  evidently  not  breathed.  The  navel- 
str'  ^^o^  vT^^^  ^^^^  ^^^  *^^^ »  ^^^  inches  of  it  still  remained  attached  to  the  hody, 
^ave^  oide  of  the  cranium,  near  the  summit,  there  was  a  small  effusion 
cwL  .SRiu;  and  on  removing  this,  a  fissure  half  an  inch  in  length  was  found  in 
the  edge  of  the  left  piurietal  bone,  close  to  the  line  of  the  sagittal  suture,  and 
near  the  posterior  fontanelle.    On  sha\'ing  off  the  hair  there  was  no  discoloura- 

.  tion,  nor  any  mark  on  the  skin  indicative  of  a  blow.  There  was  no  evidence 
to  show  that  any  violence  had  been  used  to  the  cliild  at  its  birtb,  and  from 
the  descri])ti()n  of  the  fissure,  it  was  a  fair  presumption  that  it  had  arisen  from 
the  muscular  contractions  of  the  uterus  diu-ing  delivery.  (*  Cormack's  Monthly 
Jour.'  Nov.  1845,  p.  847.)  The  ix)ssible  occurrence  of  an  accidental  injur}'  of 
this  kind  has  been  stminc<l  in  several  cases  of  child-miu-der,  to  explain  the 
origin  of  fractures  which,  however,  could  not  be  fairly  assigned  to  such  a  cause. 
A  case  was  tried  at  Glasgow,  in  April  1852  (case  of  Ann  Invin),  in  which  the 

late  Dr.  East  on  gave  evidence.   There  was  no  doubt,  from  t)ie  state  of  the  lungs, 
that  the  child  had  fully  breathed,  and  tliere  was  violence  to  the  head  which 
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satisfectorily  accounted  for  its  death.  The  whole  extent  of  the  right  side  of 
the  head  was  deeply  ecchymosod,  and  tliere  was  a  large  quantity  of  coagulated 
blood  lying  beneath  the  eccliymosis.  In  the  centre  of  the  right  i)arietal  bone 
there  was  a  fracture  extending  across  the  vertex  f <»r  fully  four  inches,  and  in- 
volving a  part  of  the  parietal  bone  on  the  opposite  side ;  it  was  in  a  continuous 
"even  line,  not  radiated  and  not  depressed.  The  pericranium,  bones,  niid  soft 
parts  in  the  track  of  the  fracture  were  deeply  ecchymosed,  while  on  the  surface 
of  the  brain,  particularly  on  the  right  side,  there  was  a  copious  effusion  of  clotted 
blood.  It  was  impossible  to  refer  severe  injuries  of  this  kind  to  the  action  of 
the  uterus  in  delivery,  or  to  violence  applied  after  death.  The  prisoner 
alleged  that  the  child  was  still-lwm.  (See  *  Edin.  Monthly  Jour.*  June  1825.) 
"In  the  case  of  Reg,  v.  Mussett  (Biu-y  Lent  Assizes,  185G)  the  head  of  a  child 
was  almost  flattened  from  the  violence  sustained.  It  was  clear  tliat  no  fall  or 
other  accident  could  explain  this  condition.  Some  fresh  blood  and  a  single 
hair  were  found  on  a  shelf  in  the  cellar,  for  which  the  prisoner  accounted  by 
stating  that  she  had  there  killed  a  rabbit.  A  microscopical  examination,  how- 
ever, showed  that  it  was  human  hair,  and  not  the  hair  of  a  rabbit.  (See  fig. 
lOG,  vol.  1,  p.  512,  No.  6.)  The  medical  evidence  established  from  the  state 
of  the  lungs  that  the  child  had'  breathed,  and  that  it  had  had  an  independent 
existence.  The  prisoner  was  convicted.  The  reader  will  find  an  elal>orato 
medico-legal  paper  on  fractures  of  the  skull  in  new-bom  children,  by  the  lato 
Prof essor  Casper,  in  his  *Viertcljahrsschrifk*(18G3,  1,  l,andbyI)r.Wiel>ecke, 
of  Ilildcsheim,  in  the  same  journal,  1871,  1,  8()). 

Length  of  the  umbilical  cord, — It  has  been  recommended  on  these  occasions, 
that  we  should  observe  the  length  of  one  or  lx)th  portions  of  the  iiml>ilical  cord, 
and  notice  whether  it  is  cut  or  lacerated,  as  these  facts  may,  it  is  presumed, 
throw  some  light  on  the  question.  Hut  a  medical  witness  can  seldom  procuro 
the  entire  cord  for  examination,  although  it  will  generally  be  in  his  power  to 
ascertain  whether  it  was  cut  or  lacerated,  by  examining  the  portion  which  is 
attached  to  the  body  of  the  child.  The  cord  varies  in  length — the  average 
being  from  eighteen  to  twenty  inches :  but  it  has  been  met  with  so  short  as  six 
inches  (*  Lancet,'  June  13, 1840,  p.  ()()0),  and  even  five  inches  (*  Lancet,'  July 
11,  184G,  p.  49).  In  a  twin-case  which  occurred  to  Mr.  Stedman,  of  Guildford, 
the  cord  was  only  four  inches  long.  (See  j^  i387,  ante,  also  *  Lancet,'  Aug.  28, 
1841.)  On  the  other  hand,  in  one  instance,  where  it  was  foimd  twice  twist^l 
round  the  child's  neck,  it  was  fifty-three  inches  long.  Dr.  Churchill  found,  out 
of  391  CAscs,  that  the  shortest  cord  was  twelve  inches,  and  the  longest  fifty-four 
inches  in  length.  In  January  1850,  Dr.  Tyler  Smith  presentcil  to  the  West- 
minster Medical  Society  a  cord  fifly-nine  inches  and  a  half  in  length.  In  a 
case  rc])orted  by  Mr.  Wood  it  was  sixty-one.inches  long,  and  coiled  twice  roimd 
the  abdomen  of  the  child.  (*  Med.  Cnxz,'  vol.  45,  p.  263.).  As  the  wholefJittho 
cord  can  rarely  be  obtained,  it  is  unnecossary  to  <liscuss  the  question,  '\Vence  f 
it  wjis  long  enough  to  admit  of  the  falling  of  the  child  without  rupture. 
It  has  been  remarked,  that  when  the  cord  is  niptured  from  accidental  causes 
during  delivery,  the  rupture  takes  place  either  near  to  the  placental  or  the 
navel  end,  more  conunonly  within  a  few  inches  of  the  navel.  In  twenty-one 
of  the  cases  okserved  by  Klein,  it  was  found  to  have  been  forcibly  torn  out  of 
the  abdomen ;  but  it  may  be  torn  or  lacerated  at  any  part  of  its  length,  al- 
though the  rupture  Is  commonly  observed  near  to  one  extremity.  Among  the 
cases  of  sudden  delivery  which  occurred  to  Dr.  Olshauscn,  the  cord  n^aa 
torn  through  at  three  inciies  from  the  navel  in  one,  and  no  bleeiling  followed. 
In  t\v«>  the  cord  was  torn  through  its  middle,  and  at  first  there  was  grout  bleed- 
ing; in  three  other  oases  it  was  torn  uloso  to  the  navel,  and  no  blocding  had 
occurred.  In  four  th*  cord  was  torn  at  five  or  six  inches  from  the  navel,  and 
there  wua  no  bleeding,  altliough  it  remained  untied  for  ten  nunutes. 

In  Jieg,  v.  Martin  (Lewes  Lent  Aasizea,  1860),  the  medical  witness  was 
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asked  by  the  judge  whether  a  rapture  of  the  cord  might  not  lead  to  £atal  bleed- 
ing. The  above  facts  show  that  a  rupture  of  the  cord  is  not  necessarily  &tal, 
■even  when  the  circumstances  are"  imfavourable  to  the  child  by  reason  of  the 
<;losene8s  of  the  rupture  to  the  abdominal  end.  It  does  not  appear  that  the 
examination  of  the  cord  can  throw  any  light  upon  the  origin  of  these  acci- 
-dental  fractures  of  the  cranium  during  delivery. 

Effusions  of  hloo(L-^ln  fractures  of  the  bones  of  the  head  in  new-born 
children,  the  presence  of  effusions  of  blood  on  the  outside  of  the  skull,  or  on 
the  membranes  within,  is  one  of  the  most  common  appearances.  Effusions  of 
blood  beneath  the  skin  of  the  pcalp  are  by  no  means  uncommon  in  new-bom 
■children,  and  kre  not  necessarily  indicative  of  criminal  violence.  Each  case, 
liowever,  must  be  decided  by  the  circumstances  attending  it.  Effusions  on  Uie 
membranes  and  in  the  substance  of  the  brain  are  generally  the  results  of  great 
violence  to  the  head.  See  on  this  subject  a  paper  by  Dr.  Elsiisser  (Henke's 
«>Zeitschrift  der  S.  A.*  1842,  2,  228) ;  and  another  by  Dr.  Simon  (in  Hom*s 
^  Vierteljahrsschrift,'  1864,  2,  50). 

Injunes  accidentally  sustained  in  utero. — A  practitioner  must  remember 
that  if,  while  in  an  advanced  state  of  pregnancy,  a  female  should  accidentally 
fall,  the  child  may  sustain  an  injury  by  a  blow  through  the  abdominal  parietes. 
This  is  not  to  be  strained  into  a  specious  defence  for  violence  which  has  ob- 
Tiously  occurred  subsequently  to  birth,  but  the  feet  itself  is  of  sufficient  import- 
ance to  merit  attention,  as  the  following  case  will  show  :-^A  pregnant  woman, 
within  five  days  of  the  ordinary  term  of  gestation,  fell,  while  running,  so  that 
lier  abdomen  struck  sliarply  against  an  angular  stone.  There  was  an  inmie- 
diate  loss  of  blood,  and  the  movements  of  the  child  ceased.  Four  days  after 
the  accident,  parturition  came  on.  Dr.  Stanelli  found  the  head  of  the  child 
much  enlarged,  and  in  a  putrid  state.  The  woman  died  in  an  hour.  On  exa- 
mining the  child,  the  skull  was  foimd  almost  crushed,  the  parietal  having 
become  separated  from  the  temporal  bones  as  if  by  external  violence.  The 
marks  of  injury  were  entirely  confined  to  the  head.  (*  Gazette  des  Hopitaux,' 
Nov.  7,  1846,  p.  523.) 

In  injuries  of  this  kind  resulting  from  falls,  it  is  probable  that  the  child 
will  be  bom  dead ;  there  may  also  be  marks  of  violence  on  the  abdomen  of 
the  wohiau.  Some  observers  have  described  cases  in  which  the  liinbs  of  the 
ibctus  in  utero  have  become  deeply  indented  or  spontaneously  amputated,  by 
the  twisting  of  the  umbilical  cord  around  them.  (*  Dublin  Ilospital  Gazette,' 
Jan.  1846,  p.  153.)  It  is  not  possible,  however,  that  these  or  other  accidental 
injuries  before  birtli  coidd  ffvet  be  mistaken  for  violence  inflicteil  on  the  body 
•of  a  child  after  its  birth.  A  remarkable  case  of  this  kind  has  been  communi- 
-cated  to  the  *Med.  Times  and  Gazette '  (Dec.  10, 1853,  p.  604),  by  Mr.  Mac- 
laughlin,  in  which  a  child  was  born  without  limbs.  It  is  difficult  to  account 
for  the  occurrence  of  such  a-aingular  case  as  this;  but  practically,  it  could 
liave  occasioned  no  medico-legal  difficulty  had  the  Ixxly  of  the  child  been  found 
dead,  since  the  absenxie  of  the  limbs  could  not  have  been  referred  to  an  act  of 
mutilation.  Dr.  H.  Barker,  of  Bedford,  has  directed  uttention  to  the  subject 
•of  intra-uterine  fractures,  in  their  pathological  and  mcdico-lcgal  relations.  Ho 
tidvises  that  the  bones  of  the  body  should  be  examined  in  reference  to  their 
strength,  osseous  development,  and  other  physical  characters.  It  will  j)rol3ably 
be  found,  as  in  fractures  in  adults  fmm  slight  causes,  that  the  bones  are  un- 
naturally brittle  :  in  such  a  case,  due  allowance  should  be  made  for  the  •occur- 
rence of  an  intra-uterine  fracture,  as  the  result  of  a  fall  diuing  pregnancy. 
(*0n  Intra-uterine  Fractures,'  p.  21,  1857.) 

Twisting  of  the  ntfc^\—=- Children  are  sometimes  destroyed  in  the  act  of  birth 
by  the  neck  being  forcibly  twisted,  whereby  a  displacement  of  the  cervical 
Tertebne,  with  injury  to  the  spinal  marrow,  may  occur  and  destroy  life.  Such 
injuries  are  immediately  discovered  by  an  examination  of  the  boily.    It  sliould 
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be  remembered  tliat  the  neck  of  a  child  is  very  short,  aud  tliat  it  always  pos- 
sesses considerable  mobility. 

Violence  in  self-^lelivery, — When  the  marks  of  violence  foimd  on  the  head, 
neck,  or  body  of  a  child  cannot  be  easily  referred  to  an  accidental  fall,  it  is- 
common  to  ascribe  them  to  the  efforts  made  by  a  woman  in  her  attempts  to 
deliver  herself,  the  destruction  of  the  child  being  an  accidental  result  of  these 
efforts.  A  medical  opinion  in  such  cases  must  depend  upon  the  nature,  situa- 
tion, and  extent  of  the  injuries;  and  each  must  be  therefore  decided  by  the 
circumstances  attending  it.  {Reg,  v.  Hordery  Abingdon  Siunmcr  Assizes,  1840; 
Reg.  V.  Trilloty  Hereford  Summer  Assizes,  1842 ;  and  Reg.  v.  Turner,  Wor- 
cester Winter  Assizes,  1843.)  In  two  of  these  cases  the  children  were  admitted- 
to  have  been  Iwrn  li^dng :  in  the  one  the  violence  was  chiefly  confined  to  the- 
head,  and  the  prisoner  was  acquitted ;  in  tlie  other  the  marks  of  violence  were 
upon  the  neck,  and  the  prisoner  was  convicted.  These  cases  sliow  the  uncer- 
tainty attendant  on  this  kind  of  defence.  (For  other  instances,  see  the  *  Brit. 
and  For.  Med.  Kev.'  vol.  8,  p.  521.)  Sanguineous  tumours  simulating  fractures 
are  sometimes  f  oimd  on  the  heads  of  new-bom  children  (p.  403,  ante).  These 
depend  on  natural  causes,  and  must  not  be  confounded  with  marks  of  violence 
wilfully  inflicted.  ('Med.Gnz.'  vol.  3«,  p.  1082.)  They  may  be  kno^vn  by  the 
unruifled  state  of  the  skin.  A  medical  witness,  liowever,  sliould  be  prepared  to 
allow  that  a  woman  at  the  time  of  her  delivery,  owing  to  pain  and  anxiety, 
may  be  deprived  of  all  judgment,  and  may  destroy  her  offspring  without  being 
conscious  of  what  she  is  doing.  It  is  therefore  a  soimd  principle  of  law  that 
mere  appearances  of  violence  on  a  cliild's  body  are  not  per  se  suflicient,  unless, 
there  is  some  evidence  to  show  that  the  violence  was  knowhigly  and  intention- 
ally inflicted,  or  the  appearances  are  of  such  a  kind  a^  of  themselves  to  indi- 
cate intentional  murder.  (Alison.)  But,  judging  from  cases  which  have  hitherto 
occurreil,  it  would  be  difficult  to  suggest  any  appearances  which  would  be  con- 
sidered by  a  jury  sufficient  to  indicate  wilful  murderous  violence. 

Wlien  the  skull  of  a  new-bom  infant  is  found  to  be  fractured,  the  question 
put  to  a  medical  witness  may  be-^Is  the  degree  of  injury  such  as  to  be  con- 
sistent with  the  view  that  it  was  accidentally  caused  during  delivery,  either  by 
the  woman  herself,  or  by  some  person  who  was  present  ?     Dr.  Hicks  was  called 
by  a  midwife  to  aid  the  delivery  of  a  woman.     On  examination  he  observed 
that  the  skull  was  fractured  through  the  parietal  bone  on  one  side,  and  there: 
was  a  slight  fracture  of  the  edge  of  the  occipital  bono,  with  a  scalp-tumour. 
The  head  of  the  child  was  at  the  brim  of  the  pelvis,  and  the  fractures  had 
been  produced  by  the  midwife  in  her  attempts  to  push  the  head  back  into  the- 
cavity.     The  woman  was  delivered  by  instruments,  and  in  such  a  case  a  wo- 
man would  not  be  able  to  deliver  herself.     In  another  instance  a  new-born 
child  had  a  fracture  through  the  arch  of  the  skull,  from  one  side  to  the  other, 
and  a  fracture  in  the  frontal  bone  on  one  side.     The  jaw  was  broken,  the 
angle  of  the  mouth  lacerated,  and  the  arm-bone  (os  himieri)  was  also  frac- 
tured. With  this  amount  of  injury  it  is  remarkable  that  there  was  no  appear- 
ance of  ecchymosis  externally.     The  woman  who  had  been  delivered  of  the 
child  was  charged  before  a  magistrate  with  wilful  murder ;  and  the  question 
was,  Had  she,  in  attempts  to  aid  deliver}',  produced  this  violence  on  the  body 
by  seizing  the  head  and  violently  compressing  it,  or  had  the  injuries  resulted 
from  the  body  falling  on  the  floor  of  the  room.    Conflictmg  medical  opinions 
were  given,  but  Dr.  Ilicks,  who  was  called  as  a  skilled  expert,  admitted  that 
the  injuries  might  have  ])ecn  possibly  inflicted  by  the  prisoner  on  the  child  in 
her  attempts  at  self-deliverj'. 

We  have  elsewhere  considered  how  far  falls  may  produce  fractures  and 
other  marks  of  violence  on  the  skull  of  a  new  bom  infant,  but  it  will  now  be 
necessary  to  determine  how  iai  presaiure  on  the  head  may  produce  fFactures.* 
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vrhich  might  lead  to  a  suspicion  of  murder.  A  woman  in  self-delivery  can 
only  resort  to  pressure.  Dr.  Hicks  performed  various  experiments  on  the 
heads  of  still-bom  infants.  In  one  instance  by  sudden  lateral  pressure  he 
produced  a  fracture  through  the  arch  of  tlie  cranium,  but  the  bones  generally 
yielded  to  the  force  without  breaking.  When,  however,  one  side  of  the  head 
was  laid  on  a  hard  and  resisting  sur^e  like  the  floor,  and  the  other  side  wa^ 
compressed  firmly  and  suddenly,  a  fracture  was  produced  in  the  parietal  bone 
to  the  centre,  although  the  bones  of  the  head  were  firmly  ossified.  In  two 
other  experiments  on  lai^e  children  with  firmly  ossified  skulls,  lateral  pres- 
sure with  both  hands,  one  on  each  side,  causecl  no  fracture  or  injiuy  such  as 
could  be  mistaken  for  homicidal  violence.  There  was  a  fissure  of  about  half 
an  inch  in  the  left  parietal  bone,  produced  not  so  much  by  pressure  as  by  an 
indentation  of  tlie  bone.  The  appearances  produced  by  pressure  on  the  head 
of  a  still-bom  child,  after  a  severe  labour,  were  as  follows : — there  was  a  large 
bloody  scalp-tumour  over  the  right  parietal  and  occipital  bones ;  liquid  blood 
oozed  out  on  section ;  and  the  veins  on  the  inside  of  the  skull  were  highly 
congested,  especially  on  the  part  beneath  the  scalp-tumour.  The  fissure  pro- 
duced on  the  parietal  bone  was,  however,  toa  slight  to  be  consistent  with  the 
theory  of  homicidal  violence.  (See  a  paper  on  this  subject  by  Casper,  *  Vier- 
teljahrsschrift,'  1863,  1,  20.)  It  follows,  from  these  experiments  on  the  dead 
bodies  of  new-born  children,  that  fractures  of  the  skull  are  not  easily  pro- 
duced under  the  conditions  in  which  a  woman  would  be  placed  in  delivering 
herself.  The  bones,  as  in  natural  delivery,  yield  to  great  jiressure  without 
breaking.  Their  comi^sition  and  elasticity,  as  well  as  the  yielding  of  the  parts 
in  the  situation  of  the  sutures,  tend  to  counteract  the  effects  of  manual  violence 
thus  applied  to  the  head. 

Severe  fractures  with  great  depression  of  the  bones,  and  the  co-existence  of 
lacerated  wounds  of  the  scalp  with  severe  injuries  on  other  parts  of  the  body, 
are  not  consistent  with  the  theory  of  their  production  in  self-delivery.  Never- 
theless, as  in  the  following  case  {Reg,  v.  Sheppardj  Winchester  Winter  Assizes, 
18 03),  such  violence  even  when  plainly  homicidal  may,  under  the  present  state 
of  the  law,  be  treated  as  accidental.  The  medical  evidence  in  this  case  showed 
that  the  new-born  child  had  breathed,  and  there  was  no  apparent  natural  cause 
for  death.  There  were  marks  of  finger-nails  on  the  neck,  evidently  indicating 
attempted  strangulation.  The  bones  on  each  side  of  the  head  were  crushed 
imvards ;  there  was  much  blood  effused  between  the  dura  mater  and  the  skull, 
and  this  had  caused  pressure  on  the  brain.  A  fall  from  a  standing  labour,  or 
accidental  force  applied  during  delivery,  could  not  have  produced  these  ap- 
pearances. They  were  caused,  in  the  opinion  of  two  medical  witnesses,  by  the 
direct  application  of  violence  to  the  head  of  the  child,  and  more  than  one  blow 
must  liave  been  given  to  have  produced  them.  In  charging  the  jury  upon  the 
cause  of  death,  the  learned  judge  is  reported  to  have  said : — *  The  medical 
'uen  had  attributetl  it  to  the  combined  effect  of  strangulation  and  violence  to 
the  head.  It  might,  however,  be  a  theory  that  the  struggles  of  a  young  woman 
during  parturition  might  have  occasioned  the  injuries,  or  she  might  in  her  weak- 
ness have  fallen  upon  the  child  while  on  the  floor.  Did  the  medical  evidence 
satisfy  them  beyond  a  reasonable  doubt  that  this  young  woman  liad  murdered 
her  child  ? '  The  jury  returned  a  verdict  of  Not  Guilty.  It  is  obvious  from 
this  and  other  cases  of  a  similar  kind,  that  there  is  scarcely  any  amount  of 
violence  affecting  the  head  of  a  new-bom  child  which  might  not  be  theoreti- 
cally assigned  to  the  act  of  a  woman  in  self-deliveiy :  medical  facts  and  opinions 
are  generally  disreganled  in  these  cases. 

Conclusions. — The  conclusions  to  be  derived  from  the  contents  of  this 
chapter  are : — 

1.  That  a  new-bom  child  may  die  from  violent  causes  of  an  accidental  nature. 
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2.  Thiat  some  forms  of  violent  death  axe  not  necessarily  attoided  with  ex- 
ternal signs  indicative  of  violence. 

3..  That  a  child  may  be  accidentally  suffocated  during  delivery. 

4.  That  the  usual  marks  of  death  from  suffocation  or  drowning  are  not 
app^ent,  except  in  the  bodies  of  children  which  have  breathed. 

6.  That  the  state  of  the  umbilical  cord  may  often  furnish  important  evi- 
dence. 

6.  That  some  females  recently  delivered  may  have  strength  to  exert  them- 
selves and  walk  great  distances. 

7.  That  a  new-bom  child  may  speedily  die  from  exposure  to  cold  or  from 
want  of  food. 

8.  That  slight  fractures  of  the  bones  of  the  cranium  may  arise  from  the 
action  of  the  uterus  on  the  head  of  the  child  during  delivery. 

9.  That  women  may  be  unexpectedly  delivered  while  in  an  erect  posture : 
the  umbilical  cord  is  under  these  circumstances  sometimes  ruptured,  and  the 
child  may  or  may  not  sustain  injury  by  the  i&U. 

10.  That  the  violence  found  on  the  body  of  a  child  may  be  sometimes  re- 
ferred to  attempts  innocently  made  by  a  female  to  aid  her  deliver}-. 
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DEATH  OF  TIIE  CHILD  FROM  STRANGULATION — STRANGULATION  BY  THE  NAVEL- 
STRING — ACCIDENTAL  MARKS  RESEMBLING  THOSE  OF  STRANGULATION— CONSTRIC- 
TION   BEFORE    AND   AFTER   DEATH — BEFORE   AND   AFTER   RESPIRATION ^BEFORE 

AND  AFTER  ENTIRE  BIRTH — BEFORE  AND  AFTER  THE  SEVERANCE  OF   THE  NAVEL- 
STRING — CONSTRICTION    WITHOUT    ECCHYMOSIS — DEATH   FROM   POISONING. 

Among  the  forms  of  violent  death  which  are  almost  always  attended  with  ap- 
pearances indicative  of  criminal  design  are  the  following  :— 

7.   STRANGULATION. 

The  destruction  of  a  new-bom  child  by  strangulation  is  not  an  unfrequent 
form  of  child-murder :  and  here  a  medical  jurist  has  to  encounter  the  diffi- 
culty, that  the  strangulation  may  have  been  accidentally  produced  by  the  twist- 
ing or  coiling  of  the  umbilical  cord  round  the  neck  while  in  the  uterus  (see 
p.  388,  ante)  or  during  delivery.  We  must  not  hastily  conclude,  from  the  red 
and  swollen  appearance  of  the  head  and  face  of  a  cliild  when  f oimd  dead,  that 
it  has  been  destroyed  by  strangulation.  There  is  no  doubt  that  errors  were 
formerly  made  with  respect  to  this  appearance;  for  Dr.  Hunter  observes^—. 
*  When  a  child's  head  or  face  looks  swollen,  and  is  very  red  or  black,  the  vulgar, 
because  hanged  people  look  so,  are  apt  to  conclude  that  it  miist  have  been 
strangled.  But  those  who  are  in  the  practice  of  midwifery  know  that  there 
is  nothing  more  common  in  natural  births,  and  tliat  the  swelling  and  deep 
colour  go  gradually  off  if  the  child  live  but  a  few  days.  This  appearance  is 
particularly  observable  in  those  cases  where  the  navel-string  happens  to  gird 
the  child's  neck,  and  where  its  head  happens  to  be  bom  some  time  before  its 
body.'     (Op.  cit.  p.  27.) 

Strangulation  hjf  the  naveUatring, — Strangulation  by  the  navel-string  can 
of  course  refer  to  those  oises  only  in  which  it  becomes  fim^  twisted  round  the 
neck  ajter  the  respiratory  process  has  been  established.    This  is  rather  a  nure ' 
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occurrence,  because  under  these  circumstances  death  more  commonly  takes 
place  by  compression  of  the  cord,  and  by  the  consequent  arrest  of  circulation 
before  the  act  of  breathing  is  performed.  The  only  internal  appearance  met 
with  in  death  from  this  cause  is  a  congested  state  of  tlie  cerebral  vessels.  The 
presence  of  ecchymosis  on  the  scalp,  as  well  as  of  lividity  of  the  face,  is  very 
common  in  new-bom  children  when  the  labour  has  been  tedious  and  difficult ; 
and  thei'efore,  unless  there  were  some  distinct  marks  of  pressure  about  the 
neck,  with  a  protrusion  of  the  tongue,  such  appearances  would  not  justify  any 
suspicion  of  death  from  strangulation. 

It  has  been  supposed  that  the  strangulation  produced  by  the  wilful  appli- 
cation of  any  constricting  force  to  the  neck,  would  be  known  from  the  acci- 
dental strangulation  caused  by  the  cord,  by  the  fact  that  in  the  former  case 
there  would  be  a  livid  or  ecchymosed  mark  or  depression  on  the  neck.  But 
it  may  be  objected  to  this  view  that  such  a  mark  is  not  a  constant  accomi)ani- 
ment  of  homicidal  strangulation.  Severe  violence  to  tlie  neck  commonly  pro- 
duces in  the  seat  of  constriction  not  only  ecchymosis,  but  a  laceration  of  the 
pkin,  muscles,  and  windpipe ;  but  these  appeiirances  are  not  always  found.  In 
April  18()I  Dr.  Evans,  of  Sunderland,  communicated  to  me  the  particulars  of 
the  case  of  a  new-born  child  which  had  been  destroyed  by  strangulation.  Great 
violence  had  been  used,  but  there  was  no  trace  of  discolouration  in  the  course 
of  the  ligature,  or  of  ecchymosis  in  the  tissues  beneath.  The  muscles  com- 
pressed were  very  dark  in  colour.  The  skin  had  been  so  comi>resse*d  as  to  give 
the  impression  of  coarse  towelling  of  a  close  texture  having  been  used.  In 
most  ca.ses  when  a  ligature  is  applied  during  life  the  skin  on  each  side  becomes 
much  swollen,  and  presents  an  ocdematous  character.  This  indicates  an  aj)pli- 
cation  of  violence  when  there  is  still  some  vital  power  in  the  body  of  the  child. 
The  navel-string  itself  may  be  used  as  a  means  of  constriction,  and  the  mark 
or  depression  may  sometimes  present  an  appearance  of  ecchymosis.  Among 
various  cases  which  might  be  quote<l  in  support  of  this  statement,  is  the  fol- 
lowing, reported  by  Mr.  Foster.  In  April  1846  he  was  summoned  to  attend 
a  lady  in  labour  with  her  first  child.  The  labour  was  of  a  lingering  kind, 
owing  to  the  size  of  the  head ;  and  the  child  came  into  the  world  dead.  'J1ie 
navel-string  was  foimd  coiled  three  times  round  the  neck,  passing  under  the 
right  armpit ;  and  upon  removing  it,  three  parallel  discoloured  depressions  were 
distinctly  evident.  These  extended  completely  round  the  neck,  and  coiro- 
Hponded  to  the  course  taken  by  the  coils.  The  child  appeared  as  if  it  had 
been  strangled.  (*  Med.  Gaz.'  vol.  37,  p.  485.)  Had  this  child  been  bom 
secretly,  and  the  cord  removed,  this  state  of  the  neck  might  liave  created  a 
strong  suspicion  of  homicidal  violence.  Strangulation  after  birth  could  not^ 
however,  have  been  alleged,  because  there  would  have  been  no  proof  of  respi- 
ration. When  a  blue  mark  is  found  on  the  neck  of  a  child  whose  lungs  retain 
their  fostal  characters,  it  is  fair  to  presiune,  c(wteris  paribus,  that  it  has  been 
accidentally  occasioned  by  the  twisting  of  the  umbilical  cord  diuing  delivery.. 
!Mr.  Price  has  communicated  to  the  same  journal  the  account  of  a  case  in  which 
the  cord,  which  ^vas  short,  was  so  tightly  twisted  around  the  neck  of  the  child, 
that  he  was  compelled  to  divide  it  before  delivery  could  be  accomplished^ 
There  was  in  this  instance  a  deep  groove  formed  on  the  neck,  conveying  the- 
impression  to  himself  and  a  medical  friend  that,  in  the  absence  of  any  know- 
ledge of  the  facts,  they  would  liave  been  prepared  to  say  that  the  child  had 
been  wilfully  strangled  by  a  rope.  (*  Med.  Gaz.'  vol.  38,  p.  40.)  A  diagnosia 
might  have  been  formed,  as  in  the  preceding  case,  by  examining  the  state  of 
the  lungs.  Dr.  Mutter  met  with  a  case  in  whidi  a  child  ^vas  bom  dead,  and 
the  cord  was  tightly  twisted  round  its  neck ;  when  removed,  the  neck  exhibited 
a  livid  circle  of  a  finger's  breadth,  smooth  and  shining ;  but  on  cutting  into  this 
mark,  no  subcutaneous  ecchymosis  was  found.  (*  North.  Jour.  Med.'  Jan.  1845, 
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p.  190.)  In  Reg.  v.  Martin  (Lewes  Lent  Assizes,  18G0),  the  material  qucHtiou 
was,  whether  a  mark  round  tlie  neck  lia<l  been  caused  aceidenfcdly  by  the 
navel-string :  this  was  donie<l  by  the  medical  witness.  This  question  alw  amse 
in  another  impirtamt  case — ifeg.  v,Pyne  ((lloucester  Winter  Assizes,  1858). 

Dr.  Williamson,  of  Leith,  has  directeil  attenti(m  to  an  important  fact  con- 
nected with  the  state  of  the  hmgs  in  a  new-l>om  child,  and  tlie  medical  opinions 
-whicli  may  be  expresseil  from  their  condition  as  furnisliing  evidence  of  livc- 
"birth.  Keferring  to  Mr.  Price's  case,  in  which  the  cord  was  tightly  twisteil 
round  the  neck  of  the  child,  he  states  that  in  similar  cases  which  liave  occurrwl 
to  himself,  the  child  has  breathed  immediately  on  the  birth  of  the  head ;  but, 
owing  to  the  shortness  of  the  cord,  the  chiUl  would  have  been  strangled  and 
born  dead  unless  he  hatl  divided  it.  Thus,  then,  a  child  might  die  apparently 
stranglwl,  and  not  be  born  alive,  although  it  might  have  so  breathe<l  during 
birth  that  the  lungs  would  present  all  tiie  characters  of  res]>iration.  If  the 
circumstances  were  not;  known,  a  medical  man  might  bo  led  to  say  that  the 
child  had  been  lK>rn  alive,  and  liad  been  destroyeil  by  stmngulation.  (*Edin. 
Med.  Jour.'  Feb.  1858,  p.  714.)  The  ]jroof  of  respiration,  as  it  has  l)cen  else- 
where stated,  is  not  a  pro<^f  of  live-birth  (]>.  358,  anU). 

From  these  cases  it  will  be  perceivetl  that  ecchymosis  in  the  depression  fur- 
nishes no  distinction  between  constriction  ])ro<hice<l  by  criminal  means  and 
that  which  may  result  accidentally  from  the  navel-string.  In  the  following 
case  (*Ann;  d'llyg.*  1841,  1,  127),  a  woman  chargixl  with  the  murder  of  her 
•child  by  stmngulation  appears  to  have  been  unjustly  condemned.  The  child 
had  fully  and  perfectly  respired : — the  lungs  weighed  one  thousand  grains,  and, 
when  divi«led,  every  ]>ortion  floated  on  water,  even  after  finn  compression. 
There  was  a  (circular  <lepression  on  the  neck,  which  was  superficially  ecchy- 
mosed  in  some  parts.  From  an  investigation  of  the  facts,  this  appeared  to  have 
l)een  a  case  in  which  a  mark  on  the  neck  was  accidentally  produced  by  the 
mnbilical  cord,  during  attempts  at  self-delivery  on  the  part  of  the  woman :  she 
Avas  nevertheless  convicted  and  condemned  to  a  severe  punishment,  chiefly  from 
the  opinion  expressed  by  two  medical  witnesses,  that  a  soft  and  yielding  sub- 
stance like  the  umbilical  cord  coidd  not  prinluce  a  depression  and  ecchvmwis 
■on  the  neck  of  a  child  during  birth.  They  attributed  the  mark  to  the  wilful 
application  of  a  ligature  like  a  garter;  but  the  exjK*riments  of  Dr.  Negrier 
<;learly  show  that  tlie  umbilical  cord  has  sufficient  strength  to  produce  fatal  con- 
striction (*  Ann.  d'Hyg.'  1841,  loc.  cit.). 

In  the  sjune  volume  of  the  *Annales  d'Hygiene '  (at  p.  428)  will  be  found  the 
rejKirt  of  another  case,  suggesting  many  important  reflections  in  regard  to  tlie 
me<li(ral  jurisprudence  of  infanticide.  In  this  instance  the  navel-string  and 
the  membranes  were  acrtually  used  by  the  woman  as  a  means  of  strangulation ; 
the  child  had  not  breathed,  I  >ut  was  tJiereby  prevented  from  breathing.  There 
was  suiMjrficial  ecchymosis  on  each  side  over  the  muscles  of  the  neck.  Tlie 
defence  was,  tluit  the  child  was  born  with  the  cord  around  its  neck,  and  that 
it  was  fmm  this  circumstance  accidentally  strangled  ;  but  the  medical  evidence 
tended  to  show  that  the  cord  had  been  violently  stretched,  and  employed  as  a 
means  of  stmngulation.  The  child  had  mt  hrenthed,  and  the  medical  wit- 
nesses considered  that  it  had  Inien  bom  deiwl,  owing  to  the  violence  used  by 
the  Woman.  The  cause  of  death  here  w:ts  certiiinly  not  stmngulation,  but 
arrested  circulation.  h\  the  meantime,  the  case  proves  that  ecchymtiais  (a  blue 
mark)  may  be  the  result  of  violent  constriction  produced  by  the  navel-string. 
(See  the  case  of  lifff.  v.  MartinJjQwos  Lent  Assizi^s,  18C0;  Ilenke's  *Zeit9chrift,' 
18:]7,  4,  352 ;  *  Edin.  Me<l.  and  Surg.  Jour.'  Oct.  1838,  p.  282 ;  and  Casper's 
*  Vierteljahrsschrift,'  1859,  2,  55.)  A  case  occurred  to  Mr.  M'Cann.  in  Sep- 
tember 1838.  in  which  tlie  navel-string,  which  was  of  its  full  length,  had  been 
iiaed  as  the  means  of  strangulation.     It  wa8  twisted  once  round  the  neck, 


STEANGULATIOX  BY  THE  NAVEL-STRING.  419 

passed  under  the  left  arm,  over  the  shoulders,  and  round  the  neck  again,  form- 
ing a  noose  or  knot,  which,  pressing  upon  the  throat,  must  have  caused  strangu- 
lation, as  the  tongue  was  i)rotruded,  and  there  were  other  clear  indications  of 
the  child  having  been  strangled.  The  hydrostatic  test  applied  to  the  lungs 
proved  that  respiration  had  been  performed. 

When  the  mark  on  the  neck  is  deep,  broad,  much  ecchymosed,  and  there  is 
extravasation  of  blood  l>eneath,  with  injury  to  the  muscles  or  trachea,  and 
Tuifling  or  laceration  of  the  skin,  it  is  impossible  to  attribute  these  appear- 
ances to  accidental  pressiure  by  the  navel-string.  The  lividity  produced  by 
it  in  the  cases  hitherto  observed  has  been  only  slight  and  partial,  and  unjic- 
<.*ompanied  by  laceration  of  the  skin,  or  injury  to  deep-seated  parts.  (For  an 
instructive  case  in  reference  to  this  point,  by  Dr.  Scott,  see  *  Edin.  Med.  and 
Surg.  Jour.'  vol.  26,  p.  02.)  On  the  other  hand,  in  homicidal  strangulation, 
much  more  violence  being  used  than  is  necessary  for  destroying  life,  we  may 
commonly  expect  to  find  great  ecch3rmosis  and  extensive  injury  to  the  sur- 
rounding soft  parts.  On  some  occasions  all  difficulty  is  removed  by  the  dis- 
covery of  a  rope,  tape,  or  ligature,  tied  tightly  round  the  neck;  or,  if  this  be 
not  found,  the  proofs  of  some  ligature  having  been  used  will  be  discovered  in 
the  indentations  or  irregularly-ecchymosed  spots  left  on  the  skin — ^the  de- 
presswl  portions  of  skin  being  generally  white,  and  the  raised  edges  livid  or 
csdematous. 

It  has  been  doubted  whether  a  child  can  be  born  with  the  navel-string  so 
tightly  round  the  neck  as  to  produce  great  depression  of  the  skin  and  ecchy- 
mosis.  I.e.  to  simulate  homicidal  strangulation,  and  at  the  same  time  i)erform 
the  act  of  respiration  fully  and  completely.  It  is  imiK)rtant,  therefore,  when 
this  hypothesis  is  raisecl  in  order  to  account  for  a  suspicious  mark  on  the  neck, 
to  examine  closely  the  state  of  the  lungs.  Unless  the  cord  is  designedly  put 
round  the  neck  of  the  child  after  the  head  has  protruded,  the  effect  of  the  ex- 
pulsive efforts  of  the  uterus,  when  a  coil  has  hecomc  accidentallff  twisted  round 
the  neck,  would  be  to  tighten  it,  compress  the  vessels,  and  kill  the  child  by 
arresting  the  maternal  circulation,  at  the  same  time  that  this  pressure  would 
cfftKJtually  prevent  the  act  of  breathing.  Henco  the  lungs  usually  present 
the  appearances  met  with  in  fltill-lx)ni  children  generally ;  but  the  case  which 
occurretl  to  Dr.  Williamson  (p.  418)  shows  that  this  state  of  things  may  some- 
times occur,  and  that  a  child  may  breathe,  and  die  strangled  by  the  umbilical 
cord  before  its  bo<ly  is  entirely  born.  Medical  witnesses,  however,  should  not 
be  too  ready  to  accept  such  a  Fuggestion  :  a  careful  examination  of  the  neck 
will  show  whether  a  ligature  has  or  hiis  not  been  wilfully  applied  after  birth. 
In  lief/.  V.  Robinson  (l>wes  Summer  Assizes,  1853),  there  was  around  the 
neck  a  mark  of  a  ligature  which  had  been  tied  very  tvjhtbf.  The  child  had 
fully  breathed,  and  acconling  to  the  medical  evidence  it  Imd  died  from  stran- 
gulation, owing  to  an  accidental  twisting  of  the  cord  during  delivery.  {Reg. 
V.  Pratleif,  Oxford  Summer  Assizes,  185;^)  In  examining  a  suspicious  mark 
round  the  neck  of  a  new-bom  infant,  it  is  proper  to  notice  whether  it  does 
not,  by  its  form  or  course,  present  some  peculiar  indentations  or  irregularities 
which  may  render  it  certain  that  some  kind  of  ligature  has  l>een  wilfully  em- 
l)loye<l  after  birth.  When  it  is  found  that  a  child  has  fully  breathed,  the  pre- 
sence of  a  dee]>ly- ecchymosed  or  an  ccdematous  mark  on  the  neck  with  injury 
to  the  skin  and  muscles  is,  cMeris  paribuSy  presumptive  of  homicidal  strangu- 
lation. Death  from  accidental  constriction  by  the  cord  during  delivery  should, 
as  a  general  rule,  leave  the  lungs  in  their  fcctal  condition. 

Marks  on  the  neck  of  a  child  may  l>e  accidentally  pnxluced  by  the  navel - 
strhig  without  necessarily  destroying  the  child's  life.  Two  cases  of  this  kind 
are  reported  by  Professor  Busch  (*  Brit,  and  For.  McdL  Rev.'  vol.  10,  p.  579) : 
thus  a  child  may  be  destroyed  without  ecchymosis  being  a  neceaaaiy  cenaa- 
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quence  of  the  constriction  produced  by  it.  (See  case  })y  Dr.  Hanff,  Henke's 
•  Zeitschrift;  1830,  Erg.  II. ;  also  a  paper  hy  M.  Tardieu,  *  Ann.  d'Hyg.'  1859, 
1,  149.)  There  is  much  less  risk  of  strangulation  from  twisting  of  tlie  cord 
than  is  commonly  believed.  Out  of  190  cases,  Dr.  Churchill  found  the  cord 
round  the  neck  in  fifty-two  children,  and  the  shortest  cord  so  disposed  was 
eighteen  inches  long ;  Dr.  Negrier  foiuid  it  round  the  neck  in  twenty  cases  out 
of  160  natural  labours.     (*  Ann.  d'Hvg.'  1841,  1,  137.) 

Insulated  or  detached  marks  of  ecchymosis,  as  from  loc.il  pressure  of  the 
fingers  and  thumb,  cannot  be  set  down  to  the  twisting  of  the  navel-string. 
Other  accidental  causes  may,  however,  here  come  into  oj^eration.  In  Beff.  v. 
Sampson  (Bodmin  Lent  Assizes,  1853),  it  was  proved  that  there  was  a  mark 
on  the  neck  of  the  child,  and  it  was  charged  against  the  prisoner  that  this  had 
been  caused  by  pressure  of  the  fingers,  i.e.  by  pinching  the  "windpiiK*.  The 
mark  was  described  as  being  of  a  red  colour,  and  an  incli  and  a  quarter  in 
length  ;  it  was  suggested  in  defence,  tliat  it  might  have  been  producetl  by  the 
tying  of  a  cap.  The  me<lical  witness  stated  that  it  was  below  the  spot  where 
a  cap  would  l>e  generally  tied,  but  the  mark  might  by  possibility  have  been 
occasioned  by  the  knot  of  a  tie.  The  prisoner  was  acquitte<l.  In  admitting 
tliis  kind  of  <lefence,  it  is  to  be  obser\'ed  that  the  tying  of  a  cap  may  have  been 
the  means  by  which  death  by  strangidation  -was  effected. 

The  appearances  met  with  in  the  body  in  death  from  strangulation  liffi-e 
been  elsewhere  fully  considered  (p.  CO,  ante).  The  facts  of  a  case  c<mim\mi- 
cated  to  me,  in  AFarch  18G5,  l)y  Mr.  Cann,  of  Dawlish,  will  serve  to  show  the 
appearances  as  tliey  may  present  themselves  in  a  new-born  child.  A  maid- 
servant in  a  fiimily  was  secretly  delivered  of  a  child.  When  the  bo<ly  "was 
found,  it  was  observed  to  be  full-grown,  and  there  was  a  piece  of  tape  wliicli 
ivent  twice  round  the  neck,  and  had  been  tied  tightly  in  a  bow.  The  tongue  jm>- 
trudcd  between  the  lips  ;  two  deep  furrows  were  found  round  the  neck  after  the 
removal  of  the  t4i])e  ;  there  was  groat  cedema  with  swelling  of  the  skin  between 
and  above  them,  and  the  riglit  hand  was  clenched.  The  lungs  wereof  a  light-red 
colour :  they  filled  the  chest,  were  highly  crepitant,  and  floated  readily  on  water,, 
even  "when  divideil  into  sixteen  pieces,  and  these  had  l>een  submitted  to  strcmg- 
pressure.  They  weighed,  however,  only  026  grains.  The  heart  was  liealtliy : 
the  right  side  contained  some  coagula  of  blood — the  left  side  was  em]>ty  ;  the 
fonmien  ovale  was  open.  The  scalp  was  much  congested,  the  congestions  almost 
amounting  to  gmall  effusions  of  blood  ;  the  ])ia  mater  was  also  congested.  The 
inferences  drawn  from  these  facts  were,  that  the  child  had  been  bom  alive  and 
that  it  had  died  from  strangulation.  The  lungs  were  as  light  as  they  usually 
are  in  the  fa?tal  state,  showing  that,  although  they  had  receive<l  air,  the  pul- 
monary circidation  had  not  been  perfectly  established. 

Accidental  mavis  resembling  those  of  strangulation, — On  the  forepart  of  the 
neck  of  a  child  a  mark  or  depression  is  sometimes  accidentally  produce<l  by 
forcibly  bending  the  head  forwards  on  the  chest,  esf)ccially  when  this  has  l>ecn 
done  re]»eatedly  and  recently  after  deatli,  while  the  body  is  warm.  It  may  occur^ 
also,  as  an  accident  during  labour.  Such  a  mark  must  not  l>e  mistaken  for  the 
effect  of  homicidal  violence.  It  has  been  a  question  whether,  independently  of 
Uie  constriction  produced  by  the  umbilical  cord,  the  neck  of  the  uterus  might 
not  cause,  during  its  contractions,  an  ecchymosetl  mark  on  the  neck.  I  am 
not  aware  that  there  is  any -ease  reported  w*hich  bears  out  this  view  ;  and  it 
seems  highly  improbable  that  any  such  result  should  follow. 

The  discolounition  may  be  in  detached  spots  or  j)atches-:— situateil  in  the 
forep;irt  of  the  neck,  and  evidently  not  arising  from  the  employment  of  any 
ligature.  These  marks  may  depend  on  the  forcible  a])p]ication  of  the  fingers  tt> 
the  neck  of  tlie  child,  luid  the  indentations  have  been  known  to  coiTespcmd — a 
fact  which  lias  at  once  led  to  a  Buspicion  of  the  cause  of  pressure  and  the  raodo. 
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of  deatli.  Impressions  of  nails  or  fingers  on  the  neck  do  not  nccessarilj  im- 
ply tliat  they  have  been  caused  by  an  attempt  at  strangulation.  Accident 
during  self -delivery  may  lead  to  their  production.  (Sec  case  by  Dr.  Adara- 
kiewicz,  of  Uastenburg,  Ilonrs  *  Vierteljahrs/  1868,  2,  308.)  At  the  same 
time  it  should  be  borne  in  mind  that  a  superficial  mottling  of  the  skin  occurs 
afler  death  in  new-born  infants,  in  jwrta  where  moderate  pressure  only  may 
liave  been  accidentally  made.  This  would  not  be  attended  witli  ecchy- 
mosis,  and  its  true  nature  would  be  at  once  determined  by  comparing  the 
<Ii8a>loured  spots  with  tlie  surrounding  akin.  It  may  be  alleged,  in  defence, 
that  such  marks  might  have  been  accidentally  produce<l.  1.  By  the  forcible 
pressure  produced  by  the  child's  head  during  lal>our,  an  explanation  which  is 
highly  improl>able,  if  respiration  has  been  performed — although  a  child  has 
))een  known  to  breathe  in  breech-presentations,  while  the  head  was  still  in 
the  vagina.  2.  They  will  be  more  conmionly  referred  to  a  violent  attempt 
made  by  a  woman  at  self -delivery,  during  a  i>aroxysm  of  pain.  This  expla- 
nation is  admissible,  so  long  as  it  is  confined  to  injuries  which,  by  any  reason- 
able construction,  might  be  received  during  labour ;  l)ut  suj^posing  the  marks 
to  have  been  certainly  produced  after  the  complete  birth  of  the  body,  it  will 
not  of  coiu^e  apply.  The  case  of  the  Queen  v.  Ancliffe  (Nottingliam  Lent 
Assizes,  1842)  is  in  this  respect  worthy  of  attention ;  for  it  ap]>ears  to  me  to 
sliow  that  a  defence  of  tliis  kind  may  he  sometimes  strained.  The  evidence 
proved  that  the  prisoner  was  delivered  of  a  child,  luider  much  suffering,  on 
a  stone  floor,  and  in  the  presence  of  another  woman — a  witness.  The  child 
was  l>orn  alive,  and  was  heard  to  cry  several  times.  The  witness  left  it  in 
charge  of  its  mother,  and  on  returning  shortly  afterwards,  she  found  it  dead 
with  black  marks  \i\)o\\  its  throat.  The  female  midwife,  who  separated  the 
chiltl  from  the  mother,  dcix)8e<l  that  it  gave  a  sort  of  lialf-cry  :  she  thought 
it  was  dead  when  she  first  saw  it,  and  the  marks  on  the  neck  were  not  more 
tlian  a  woman  might  have  caused  in  attempting  to  deliver  herself.  The  meili- 
cal  evidence  proved  that  there  were  many  ecchymosed  marks  al)out  the  throat 
of  the  child,  as  well  as  on  the  right  side  of  the  neck,  and  blood  was  effused 
beneath  them.  The  marks  might  have  been  produce<l  by  the  fingers ;  death 
had  been  caused  by  pressure  on  the  windpipe.  The  judge  left  it  to  the  jiuy 
to  »iy  Avliethe»the  marks  oi  violence  might  not  liave  l>een  unconsciously  in- 
flicted by  the  prisoner  herself  during  labour.  The  jury  returned  a  verdict  o£ 
'  not  guilty.*  (See  also  a  case  by  Bellot,  *  Ann.  d'Hyg.^1832,  2,  205.)  Prof. 
Skrzeczka  has  reported  two  cases  of  some  interest  in  which  effusions  of  blood 
were  found  beneath  the  muscles  of  the  neck  of  new-boni  children.  Such  an 
a])pearance  might  induce  a  medical  witness  to  affirm  that  great  violence  had 
been  ap]>lied  to  the  neck  witli  criminal  intention.  Tlie  fact  is,  however,  they 
may  be  often  owing  to  the  efforts  made  by  the  woman  in  self -delivery.  (Horn's 
'Vierteljnhrs.'  18Gi),  1,  121);  *  Ann.  d'llyg.'  1870,  2,  231.) 

It  is  obvious  from  numerous  ac([uittals  tliat  a  jury  are  ready  to  act  upon 
any  suggestions,  however  improbable,  to  account  for  marks  of  violence  on  the 
neck  of  a  new-bom  child.  In  lleg,  v.  Ashton  (Lewes  Lent  Assizes,  1858),  it 
was  proved  by  the  medical  evidence  that  the  child  was  found  dead  in  the  soil 
of  a  privy  with  a  piece  of  riband  tied  tightly  round  the  neck,  the  mark 
of  a  bruise  on  the  head,  two  deep  cuts  in  the  throat,  and  about  seventeen  punc- 
tured wounds  on  the  body,  of  which  one  had  penetrated  the  lieart.  The  medi- 
cal witness  stated  he  had  no  doubt  the  child  was  bom  alive,  and  that  these 
injuries  were  the  cause  of  death.  The  counsel  for  the  defence  suggested  that 
there  was  no  proof  of  existence  after  entire  birth  of  the  body,  and  the  injuries 
ibund  on  the  child  were  '  very  probably  the  result  of  accident  in  the  course  of 
self-delivery  by  an  unhappy  young  creature  like  the  prisoner  I '  The  jury 
accepted  this  lenient  but  inconsistent  yiew  of  the  mediod  facts,  and  acquitted 
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her  of  the  murder.  In  Reg.  v.  Parkinson  (Liverpool  Lent  Assizes,  1859), 
some  suspicions  marks  on  the  neck  of  a  child  were  referred  to  the  accidental 
tightening  of  the  string  of  a  cap.  Tlie  cases  of  lieg.  v.  Monet/  (Norfolk  Sum- 
mer Assizes,  1858),  and  Beg.  v.  Grady  (LiveqKX)!  Lent  Assizes,  1858),  fur- 
nisli  additional  iUustrations  of  tlie  inipnnity  with  which  new-bom  children 
may  be  destroyed  by  strangulation. 

Among  marks  simulating  violence,  wliich  are  sometimes  found  on  the  necks 
of  new-born  children,  Mr.  Harvey  has  pointed  out  one  of  a  singular  kind.  In 
February  1846  he  was  present  at  a  delivery  hi  wliich  a  child  was  expelled 
rather  suddenly ;  and  after  making  two  or  three  convulsive  gasps,  it  dieil. 
Whilst  ondeavourmg  to  restore  animation,  lie  observed  a  bright-red  mark  ex- 
tending completely  across  the  upper  and  iorepart  of   the  neck,  from  one  angle 
of  the  lower  jaw  to  the  other,  as  tliough  it  had  been  prodiiceil  by  strangulation 
with  a  cord,  except  that  the  mark  was  not  continued  roimd  to  the  liack  of  the 
neck.     It  was  of  a  vivid  reil  colour,  and  not  like  a  bruise  or  ecchymosis :  it 
had  very  mucli  the  apjx'aranco  of  a  recent  excoriation.     It  was  most  clearly 
defined  in  front,  where  it  was  about  a  quarter  of  an  inch  in  breadth,  and  it 
became  diffused  at  the  sides.     The  face  was  not  swollen,  and  there  was  no 
fulness  of  the  veins.  (*  Med.  Gaz.'  vol.  30,  p.  370.)     A  distinction  in  this  in- 
stance might  liave  been  based  upon  the  colour  of  the  mark — the  unabradetl 
state  of  the  cuticle,  and  the  absence  of  congestion  of  the  face  and  venoua 
system.     Nevertheless,  tlie  case  is  of  some  im]>ortance,  and  the  facts  should 
be  ])orne  in  mind  during  the  examination  of  the  Ixxly  of  a  new-boni  child 
alleged  to  have  been  strangled.     Another  case,  which  w^asthe  subject  of  a  co- 
roner's inquest,  was  published  by  Mr.  Rose  in  tJie  same  journal  (vol.  37,  p.  530), 
in  which  red  marks  on  each  side  of  the  nose  of  a  new-bom  child  were  mis- 
taken for  the  eflectsof  violence applieil  to  the  nostrils  diu-ing  a  sup]x>sed  attempt 
at  suffocation.  Mr.  Kose  examined  them  closely,  and  considered  tliat  they  were 
nicvi  (mother  s  marks),  and  liad  nothing  to  do  with  the  death  of  the  infant. 
Constriction  before  or  after  death — be/ore  or  afJer  respiration. — A  medical 
witness  is  sometimes  asked  on  these  occasions,  whether  he  will  luidertake  to 
swear  that  the  ligature  or  the  fingers  liad  been  applied  to  the  neck  of  a  child 
before  or  afVer  its  death,  or  before  or  after  it  had  breathed.     It  is  jiroper  to 
observe  that,  so  far  as  external  marks  of  strangulation  are  conoemed,  there  i» 
no  difference  in  the  ap])carances,  whether  the  constriction  takes  place  during 
life,  or  immediately  after  death,  while  the  l)ody  is  warm.  Casper's  experiments 
render  it  highly  prol)able  that  when  a  constricting  force  is  applied  to  the  neck 
of  a  dead  child,  at  any  time  icithin  an  hour  after  death,  the  marks  cannot  whh 
certainty  be  distinguished  by  any  appearance  from  those  made  on  a  living 
body.     (*  Wochenschrift,'  Jan.  1837  ;  see  also  j).  G3,  ante.)     With  regard  to 
the  second  point,  it  may  be  state<l,  that  whether  the  child  has  breathed  or  not, 
provided  it  is  living  and  the  blood  circulating,  marks  of  violence  on  the  neck 
will  i)resent  precisely  the  same  characters.     The  following  instance  is  related 
by  Casper: — The  IxAy  of  a  new-bom  child  was  found  wmccaled  in  a  cellar, 
and  the  mother  was  charged  witli  liaving  murdere<l  it.     She  confessed  that 
she  had  heard  the  child  cry  at  the  birth,  but  that  it  soon  dieil.     In  a1x>ut  a» 
hour  afterwards,  slie  tied  tightly  round  its  neck  a  band  made  of  a  few  straws, 
which  she  hastily  twisted  together,  in  onler,  as  she  alleged,  *  to  prevent  it  from 
awaking.*     On  the  fifth  day  the  body  was  examined:  the  child  ^vas  mature, 
well  formed,  and  had  evidently  breathed.     The  examiners  referred  death  to 
strangulation ;  the  woman  was  convicted,  and  sentenced  to  be  imprisoned  ior 
life.     An  appeal  was  made  against  this  sentence,  and  Casper's  opinion  was 
Oil  led  for  on  the  proprieW  of  the  medical  inference  of  strangulation  during 
life,  from  the  mark  found  on  the  neck.    The  witnesses  had  steted  '  that  each 
itraw  in  the  band  had  produced  a  well-defined  depressioiii  which  wm  whiter 
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than  the  Burrounding  skin,  while  the  little  folds  or  elevations  between  the 
straws  were  reil ;  and  on  cutting  into  these  reddened  portions,  a  slight  efFusion 
of  blood  was  found  beneath/  Cas{)er  g>ive  his  opinion,  that  this  effusion 
(ecchymosis)  might  have  resulted  from  the  application  of  the  straw-band  soon 
after  death  while  the  body  was  warm  ;  and  the  circumstantial  evidence  allowed 
that  the  ligature  might  have  l>ccn  applied  at  any  time  within  an  hour  after 
death.  Hence  he  declared  that  there  was  a  want  of  i>roof  that  this  child  had 
died  from  strangulation.  In  consequence  of  this  opinion  the  punishment  waa 
mitigated.  It  is  impossible  to  deny  the  correctness  (»f  the  inference  drawn  by 
Casper,  nince  the  mark  was  undoubtedly  such  that  it  might  have  been  pro- 
duced either  before  or  recently  after  death,  while  the  Ixxly  Avas  warm.  Which 
of  these  two  su[>j)ositions  was  the  more  prolmble,  and  whether  it  was  more 
likely  that  a  ligature  should  be  put  round  a  child's  neck  an  hour  after  death 
to  prevent  it  from  awaking  ( '),  or  before  death  for  the  alleged  purpose  of  de- 
stroying it,  it  was  of  course  for  a  jurj'  and  not  for  a  medical  witness  to  decide. 
If  there  was  nothing  more  in  the  prisoner  s  favour  than  her  own  statement  as 
to  the  time  when  she  a])plicd  the  ligature,  and  her  object  in  applying  it,  it  ia 
certain  that  a  very  humane  interpretation  was  put  on  the  facts.  If  the  Court 
believeti  Casper's  oi>iiii(m  to  be  correct,  the  woman  should  have  l>een  alto- 
gether acquitted,  instead  of  having  the  punishment  merely  commuted.  It  can 
be  no  crime,  however  absunl  and  imaccoun table  it  may  appear,  for  a  person 
to  pbicc  a  ligature  round  the  neck  of  a  child  after  death,  so  as  to  produce  the 
appearances  of  strangulation. 

When  such  an  extrai)rdinary  ])lea  as  this  is  raised,  it  is  a  fair  matter  for  a 
jury  to  considiT  the  motives  of  human  conduct,  and  to  judge  of  such  a  de- 
fence on  the  princij)les  of  common-sense.  If  carried  too  far,  no  one  who  was 
not  seen  by  others  to  ]>er])etrate  the  act,  could  be*convictetl  of  homicidal 
stnmgulation.  In  the  case  of  Iteg.  v.  Wren  (tried  at  the  Winchester  Lent 
Assizes,  1840)  the  medical  evidence  went  to  show  that  the  child  had  breathed, 
and  was  ])orn  alive.  There  was  a  piece  of  tape  tied  round  its  neck  ver}'  tightly, 
and  fastened  behind,  and  there  was  a  discolouration  of  the  skin  beneath ;  the 
tongue  was  Hvi<l  and  swollen,  and  blood  was  effusetl  l^eneath  the  scalp.  The 
meilical  witness  admitted  that  the  mark  on  the  neck  might  have  l)eon  pnxluced 
after  dwith ;  and  as  he  could  not  therefore  pi^sitively  say  tliat  the  child  had 
been  destroyed  by  strangulation,  the  prisoner  was  acquitted.  (See  also  Reg, 
v.  Ilijhmd,  Cent.  Crim.  Court,  Aug.  1844.)  In  Reg,  v.  Green  (C.  C.  C.  Feb. 
18(iU)  the  iKxly  of  the  child  was  found  witharil>and  round  its  neck,  so  tightly 
applied  that  the  parts  on  each  side  were  swollen.  Death  was  referred  to  stran- 
gulation, but  it  Avas  suggested  in  the  defence  that  the  riband-ligature  might 
have  been  placed  there  as  an  ornament  or  as  part  of  the  dress ;  and  as  the 
I>ost-niortem  examinati(m  of  the  l>ody  was  not  made  until  forty-eight  hours 
after  <leath,  it  was  assumed  that  the  tightening  of  tlie  ligature  was  only  appa- 
rent, and  the  result  of  a  swelling  of  the  parts  after  death  !  The  jury  acquitted 
the  i»risoner.  In  a  similar  case,  tried  at  the  Central  Criminal  Court  in  April 
18G5  (Reg.  v.  Morgan)  a  string  such  as  is  used  for  securing  parcels  wtis  tied 
very  tightly  round  the  child's  neck.  The  lips  were  swollen,  the  face  was  pufiy, 
the  tongue  protruded,  ami  there  was  a  deep  indentation  round  the  neck  in  the 
course  of  the  ligature.  The  lungs  were  found  to  be  fully  distended  with  air, 
so  as  to  leave  no  doubt  that  the  child  had  been  bom  living,  and  had  been  de- 
stroye<i  by  strangulation.  The  suggestion  in  the  defence  was,  that  the  woman 
had  employed  the  ligature  for  the  purpose  of  assisting  her  delivery.  The  late 
Mr.  Justice  Shee,  in  charging  the  jury,  said  they  '  must  be  satisfied  that  the  child 
liad  died  from  strangulation,  that  the  prisoner  strangled  it  intending  to  destroy. 
it,  and  tliat  the  child  lived,  after  it  was  entirely  detached  from  the  person  of  its 
mother  except  by  the  umbilical  cord.  There  was  no  doubt  the  child  had  died 
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froTO  strangulation,  and  that  the  ligature  was  put  round  its  neck  by  the  pri- 
soner. If,  liowevcr,  she  tied  it  to  assist  the  birth,  and  in  so  doing  uninten- 
tionally destroyed  the  life  of  the  child,  she  was  not  guilty  on  the  capital  charge ; 
but  if  she  tied  it  with  the  intention  of  destroying  it,  or  if  she  tied  it  after  the 
child  was  fully  detached  (except  by  the  umbilical  cord)  with  that  intention, 
then  she  was  guilty  of  murder/  Dr.  Lankester  speaks  of  a  case,  within  his 
own  knowleflge,  where  a  cliild  was  found  strangled  with  a  stocking  tied  tightly 
round  its  throat.  The  woman  who  was  charged  with  the  murder  was  acquitted 
on  the  ground  that  she  might  have  tied  the  stocking  round  the  neck  of  the 
child  in  order  to  assist  her  in  delivering  lierself.  (*  Second  Annual  Keport,' 
18C5.)  That  such  a  defence  is  too  easily  admitted  and  is  wholly  inconsistent 
with  the  facts,  is  proved  by  anotlicr  case  {Reg.  v.  Baker,  C.  C.  C.  Aug.  186G). 
The  medical  man  who  examine<l  the  dead  body  of  tlie  child  gave  the  follow- 
ing account  of  the  appearances  : — The  tongue  was  swollen,  and,  with  the  eyes, 
protrudecl,  and  a  tajK)  was  passed  three  times  round  the  neck.  It  had  l>oen 
passed  once  round  and  double'l-notted,  and  then  passed  round  twice  and  again 
douVjle-knotted  on  the  left  side  of  the  neck.  On  removing  the  ligature  there 
was  a  deep  indentation  in  the  neck  and  much  discolouration.  The  results  of 
further  examination  convinced  him  the  child  had  been  born  alive,  and  that  it 
liad  died  from  striingidation.  In  cross-examination  he  said  he  could  not  say 
whether  the  child  was  completely  separated  from  the  mother  when  the  stran- 
gulation took  place. 

Counsel  for  the  defence  adopting  the  answer  thus  elicited  from  the  surgeon 
in  cross-examination,  asked  what  evidence  there  was  on  which  the  jury  could 
come  to  the  conclusion,  either  in  point  of  fact  or  of  law,  that  a  murder  had 
been  committed  at  all !  Tliere  was  no  doubt,  he  said,  the  child  had  died  of  stran- 
gulation produced  by  tlfe  ligature  found  round  the  neck  ;  but  he  argued  that 
the  strangulation  had  been  caused  in  the  efforts  of  the  mother  to  deliver  her- 
self when  she  was  in  all  the  agonies  and  throes  of  parturition,  the  ligature 
having  been  resorted  to  by  her  to  aid  the  delivery.  The  woman  was  acquitted 
of  the  charge.  If  this  mode  of  aiding  delivery  were  generally  adopted,  but 
few  children  would  be  bom  living.  Such  a  mode  of  dealing  with  a  child  at 
birth,  should  be  treated  at  least  as  manslaughter  if  the  intention  to  kill  is  not 
proved. 

Constriction  before  or  after  entire  birth, — Judging  from  what  has  occurred  on 
sevenil  recent  trials  a  medical  witness  must  prepare  himself  for  another  and  a 
still  more  difficult  question.  Let  us  suppose  it  to  be  admitted  that  the  liga- 
ture was  applied  to  the  neck  of  a  child  while  it  was  living,  and  after  it  had 
breathed ;  it  may  be  inquired  whether  it  >vas  applied  before  or  after  the  legal 
birth  of  the  child,  or,  as  some  judges  have  laid  down  the  rule,  before  or  afiter 
an  independent  circulation  has  been  established  in  the  child's  body.  In  the 
case  of  Jiex  v.  Enoch,  it  wjis  held  *  that  there  must  be  an  independent  circu- 
lation in  the  cliild  before  it  can  be  accoimted  alive.'  (Archbold,  p.  367.)  By 
an  *  indejwndent  circulation '  we  can  only  understand  that  condition  in  which 
breathing  is  established,  and  l)lood  no  longer  i)asses  from  the  mother  to  the 
child.  Thus,  this  state  would  be  proved  by  a  cessation  of  pulsation  in  the  cord, 
and  the  crj-ing  or  audible  respiration  of  the  child.  It  will  be  seen  that  this  is 
tantamount  to  insisting  ujwn  absolute  proof  of  respiration,  as  evidence  of  life; 
and  therefore  entirely  conflicts  with  the  opinions  of  other  judges,  who  have 
held  that  proof  of  respiration  is  not  necessary  on  a  charge  of  murder,  becauee 
a  child  might  be  born  alive  and  not  breathe  for  some  time  after  its  birth. 
{Hex  V.  Brainy  Archbold,  p.  367.)  On  the  other  hand,  if  the  presence  of 
an  independent  circulation  be  the  test  of  a  child  being  legally  alive  at  the  time 
of  the  violence,  the  entire  birth  of  its  body  is  certainly  not  necenaxy  for  thia ; 
because,  as  it  is  well  known,  respiration  may  be  estabfidied,  aadoonaBquenUj 
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an  independent  circulation  acquired,  l)eforc  the  body  of  the  child  is  entirelif 
horn.  Here,  again,  this  judgment  is  op]:)osed  to  the  opinions  of  tliose  judges 
who  have  rejx^tedly  held  that,  wliether  a  child  has  breathe<l  or  not,  entire 
live-birth  must  be  proved.  One  of  the  most  common  judicial  objections'  to 
the  liydrostatic  test  is,  tliat  a  child  may  breathe,  i.e.  substantially  acquire  an 
independent  circiUation,  but  die  before  its  body  is  born.  In  this  state  of  uncer- 
tainty, it  is  dilHcult  to  say  what  medical  evidence  is  required  to  prove.  If  an 
independent  circulation  alone  in  the  child  is  sufficient,  it  cannot  be  always 
necessary  to  prove  the  entire  birth  of  the  body ;  but  if  proof  of  entire  live- 
birth  be  sufficient,  then  it  cannot  be  always  necessary  to  sliow  that  the  child 
had  accjuired  an  independent  circulation  when  violence  wjis  oflcred  to  it ! 

In  cases  of  tenancy  by  coiurtesy,  it  has  been  held  that  the  quivering  or  spas- 
modic movement  of  a  lip  after  birth,  without  respiration,  independent  circu- 
lation, or  any  other  sign  of  vitality,  was  sufficient  to  sliow  that  a  child  was 
born  alive,  and  that  it  had  thereby  acquired  civil  rights  which  it  could  trans- 
mit to  othera — its  heirs.  Why  is  the  proof  of  an  independent  circulation  in 
a  child  to  be  demanded  of  medical  witnesses  in  a  case  involving  a  question  of 
its  murder,  when  such  a  proof  is  not  called  for  in  respect  to  its  acquisition  of 
civil  rights  ?  If  the  question  were  fairly  considered  by  all  the  judges,  probably 
proof  of  an  independent  circulation  in  this  sense  woidd  not  be  re<|uired  ;  at 
any  rate,  it  could  not  be  consistently  demanded,  in  the  face  of  other  decisions, 
that  proof  of  respiration  was  not  absolutely  necessary  to  constitute  live-birth 
in  law,  even  in  cases  of  child-murder.  Among  cases  in  which  this  question 
has  been  raised,  one  occiured  on  the  Oxford  S])ring  Circuit,  1841  {Jieg.  v. 
Wright).  The  child  was  found  concealed  in  a  garden  ;  its  throat  was  com- 
pletely cut,  and  there  was  a  stab  under  the  left  arm.  Gumey,  B.,  is  reported 
to  have  stopped  the  case,  because  there  was  no  proof  that  the  child  had  had 
*  an  indei>endent  existence '  when  the  wounds  were  inflicted.  It  is  worthy  of 
remark  that  one  form  of  murder  may  be  the  actual  prevention  of  the  estab- 
lisliment  of  an  indei>endent  circulation  or  existence  in  the  child,  as  where  the 
navel-string  is  designedly  tieil  before  the  commencement  of  the  respiratory 
process.  It  has  been  suggested  that  ignorance  of  this  point  among  mid  wives 
jnay  he  a  cause  of  numerous  still-births.  In  the  meantime  one  fact  is  obvious, 
that  whether  the  means  of  strangulation,  if  that  be  the  form  of  murder,  l)e 
;applied  to  the  neck  of  a  living  child  before  the  entire  birth  of  its  body  or 
•afterwards,  before  the  establishment  of  an  independent  circulation  (f.^.  the 
:act  of  respiration)  or  afterwards, — the  a])pearances  will  be  the  same ;  and  from 
these  it  will  be  impossible  to  say  at  which  particular  period  the  strangulation 
was  accomplished. 

Constriction  be/ore  or  after  severance  of  the  navel-string. — There  is  still 
another  novel  form  which  tliis  question  lias  taken.  The  witness  may  perhaps 
be  asketl  whether  the  strangulation  occurred  before  or  after  the  navel-string 
was  scvercil.  It  would  ap]X2ar  that  the  severance  of  the  cord  has  l>een  some- 
times regarded  in  law  as  a  test  of  an  independent  circulation  being  established 
in  the  child ;  but  this  is  obviously  an  error,  de})ending  on  the  want  of  proper 
infonnation  respecting  the  phenomena  which  accompany  birth.  Kespiration, 
and  therefore  an  iudei>endent  circulation,  may  exist  before  the  cord  is  divided; 
and  its  severance,  which  is  never  likely  to  take  place  imtil  after  entire  birth, 
cannot  conse^iuently  bo  considered  as  a  boundary  between  a  child  which  is 
really  bom  alive,  and  one  which  is  bom  dead.  A  premature  severance,  as  it 
was  just  now  stated,  might  positively  endanger  the  life  of  a  child,  instead  of 
giving  it  an  independent  existence.  A  healthy  and  vigorous  child  may  con- 
tinue to  live,  and  breathe  independently  of  the  mother,  before  the  division  of 
the  cord,  and  the  time  at  which  the  severance  is  made  depends  on  mere  acci- 
dent. Hence  the  marks  of  strangolation  on  the  neck  of  a  living  and  breathing 
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chilli  must  be  tlie  same  whether  the  cord  be  divided  or  not.  The  entire  birth 
of  tlie  body  l»  now  considered  to  be  complete,  although  the  navel-string  is  not 
divided.  This  (piestion  was  raised  in  tlie  case  of  J^eg,  v,  Morgan  (C.  C.  C, 
April  1805,  see  p.  423),  and  so  decided  by  Mr.  Justice  Shee.  In  Jieg,  v, 
Jiaven,  liowever  (Warwick  Lent  Assizes,  18G5),  a  different  view  appears  to 
have  been  taken  by  the  learned  judge,  Baron  Martin.  It  was  proved  tluit  tlie 
child  w«as  born  alive,  was  i>laceil  on  the  bed,  and  cried  for  five  or  ten  minutes. 
Fracture  of  the  skull  was  the  cause  of  death,  and,  according  to  the  statement 
of  the  mother,  the  injury  was  inflicteil  after  the  cliijd  was  bom,  but  before  the 
lunbilical  cord  was  severed.  The  learned  judge  directed  the  jury  that,  if  they 
believed  the  injuries  were  inflicted  at  that  time,  and  that  the  child  died,  after 
the  cord  was  severed,  from  the  injuries  previously  received,  that  would  be 
murder  or  manslaughter  according  to  the  circumstances.  The  jury  acquitted 
the  prisoner.  It  remains  doubtful,  from  this  ruling,  whether,  luwl  the  child 
died  before  the  cord  was  severed,  although  it  had  an  existence  indejKindent  of 
its  mother,  the  killing  would  have  been  a  crime. 

The  following  cases  \n\\  illustrate  the  difHculties  which  a  witness  may  have 
to  encounter  wlien  it  is  allegeil  that  a  new-born  child  has  been  destroyed  by 
strangulation.  In  Jlex  v.  CVw/c/t/e//  (Monmouth  Lent  Assizes,  1837),  the  bwly 
of  a  child  was  discovere<l  by  a  medical  man  (one  of  the  witnesses)  under  the 
bed  of  the  prisoner,  who  had  been  secretly  delivered.  There  was  a  riltand  tieil 
in  a  knot  so  tightly  round  its  neck  as  to  have  ])revented  respiration.  The  child 
liad  evidently  been  dead  some  hours,  and  the  prisoner  alleged  .that  it  was 
.  bom  dead.  On  inspection,  the  face  was  found  swollen  and  the  li])S  were  livid ; 
•the  lungs  contained  air,  and  were  of  a  florid  cohmr;  they  were  crepitant  and 
floated  on  water,  so  as  to  leave  no  doubt  tliat  the  child  had  breathed.  The 
vessels  of  the  brain  were  gorged;  the  other  viscera  were  perfectly  liealthy.  The 
medical  witness  attributetl  death  to  strangulation  :  he  th«>ught  that  tlie  ligaturd 
had  been  placed  round  the  neck  before  the  umbilical  cord,  which  had  not  l>een 
tied,  was  severed  ;  but  the  reason  for  this  opinion  is  not  stated.  Reconsidered 
that  the  child  had  been  bi>rn  xvhollif  alive,  but  admitted  that  the  ligiiture 
would  have  produced  the  same  appearance  on  the  neck  had  it  been  a])plied 
before  the  complete  birth  of  the  child.  Another  witness,  however,  stated 
that  he  thought  the  ligature  might  have  been  plactnl  roiuidthe  neck  before  the 
entire  body  of  the  child  was  lM)rn.  The  defence  was,  that  the  ligature  liad 
l>een  used  by  the  woman  for  the  purpose  of  assisting  herself  in  the  lalwiu*; 
and  the  meclical  evidence  allowed,  whether  this  was  the  motive  or  not,  that 
it  had  been  apj)lied  before  the  child  was  actually  bom.  The  judge  directed 
the  jury  to  consider  whether  the  prisoner  wilfully  killed  the  child;  if  «s 
whether  the  killing  occun*ed  before  or  afVer  the  entire  birth  of  its  body ;  and 
lastly,  whether  the  killing  t(x>k  place  while  it  was  still  attached  to  the  Inxly 
i»f  its  mother.  Unless  the  child  was  destroye<l  after  entire  birth,  the  prisoner 
would  be  entitled  to  anac([uitt4d  :  if  destroyed  Avhile  still  attached  to  thelx)dy 
of  its  mother,  the  point  would  be  reserved  for  the  consideration  of  the  judges. 
The  prisoner  was  acquitted.  There  can  be  no  doubt  that,  provided  a  cliild 
be  born  entirely  in  a  living  state,  the  destruction  of  it  would  l>e  murder, 
whether  the  navel-string  was  severed  or  not. 

In  the  case  of  Reg,  v.  Bifron  (Chester  Aut.  Ass.  1838),  the  dead  UkIv  of  a 
child  wjis  found  with  a  rag  tied  roimd  its  netrk,  which,  in  .the  opinion  of  a 
medical  witness,  had  caused  death  by  strangidation  ;  but,  on  being  questioned 
by  the  judge,*  he  admitted  that  the  appearances  might  l)e  explained  by  sup* 
IKwiug  tliat  the  prisoner  had  applie<l  the  rag  and  produced  them  in  attempting 
to  deliver  herself.  In  Reg,  v.  Jfiilgate  (Central  Criminal  Conrt,  Nov.  1842) 
a  child  was  discovered  dead,  and  on  examin^ition  the  face  waalirld,  the  tongue 
protrudedy  and  the  hands  were  clenched.     On  the  neck  wm  %■  ligatiire  wUch 
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had  been  passed  round  it  four  times,  and  was  tied  tightly.  The  vessels  of  the 
brain  were  congested,  the  lungs  were  partially  inflated,  and  the  general  ap- 
pearance of  the  body  was  healthy.  The  medical  witness  thought  that  the 
cliild  had  been  bom  alive,  and  had  died  from  the  effects  of  the  ligature  on  the 
neck.  The  judge  directed  the  jury  that  they  must  be  satisfied  that  the  child 
was  completely  Ijorn  at  the  time  the  ligature  was  placed  round  the  neck.  The 
prisoner  was  acquitted.  In  another  case,  lieg,  v.  Webster  (Worcester  Lent 
Ass.  1839),  the  following  facts  were  deposed  to  by  the  surgeon : — The  child 
was  full-grown,  and  was  bom  alive;  this  was  inferred  from  the  lungs  being 
completely  inflated.  A  ligature  was  found  on  the  neck ;  it  liad  been  passed 
rtnmd  twice,  was  very  tight,  and  fasteneil  in  a  knot :  it  ha^l  caused  two  deep  in- 
dentations. The  vessels  of  the  scalp  and  brain  were  distended  with  blood,  but 
there  were  no  marks  of  external  violence.  Death  was  caused  by  strangulation. 
The  judge  lelb  it  to  the  jury  to  say  whether  they  were  satisfied  that  the  child 
was  wholly  born  into  the  world  alive;  and,  if  so,  whether  the  prisoner  had 
knowingly  antl  wilfully  destroyed  it  after  it  was  bom.  The  prisoner  was  ac- 
(juittcd.  The  following  case,  which  occurred  to  Dr.  Massey,  of  Nottingham, 
is  reported  in  the  *  Lancet  *  (Nov.  9,  1867,  p.  576).  The  child  was  mature  ; 
the  umbilical  cord  had  not  been  tied ;  it  was  torn  and  jagged  at  the  end. 
There  was  a  bloody  discharge  from  the  mouth  and  nostrils.  The  mouth  waa 
open ;  the  tongue  protruded  between  the  lips.  There  was  general  lividity  of 
the  head  and  face.  On  the  lower  part  of  the  neck  there  was  a  well-defined 
circular  mark  or  indentation  about  two  lines  in  breadth.  This  mark  corre- 
siKmded  to  a  stay-lace,  with  which  the  bundle  containing  tlie  dead  body  of 
the  child  was  tied.  The  skin  in  the  indented  part  was  thin,  semi-transparent  and 
parchment-like.  There  were  linear  impressions  of  the  threads  of  the  tape  to 
l>e  seen  on  it.  There  was  no  extravasation  of  blood.  T^**  lungs  fiUeil  the 
chest ;  they  were  of  a  bright-red  colour ;  they  weighed  twelve  dracl»ms.  They 
floated  on  water  entire,  as  well  as  when  divided  into  small  pieces ;  and  they 
floated  when  the  divided  portions  were  compressed.  They  crepitated  on  cutting, 
and  when  the  cut  ix)rtions  were  squeezed,  frothy  blood  escaped.  The  cavities 
of  the  heart  contained  dark  blood,  and  the  whole  nervous  system  was  gorged. 
In  the  opinion  of  the  medical  witness  these  facts  established  :  1,  that  the 
child  was  bom  alive ;  2,  that  it  died  from  strangulation ;  3,  that  the  mark  on 
the  neck  was  not  produced  by  the  navel-string,  but  by  some  ligature  inten- 
tionally applied.  There  can  be  no  doubt  that  in  tliis  case  full  and  perfect 
respiration  and  an  independent  circulation  in  the  child  were  proved.  AH  this 
was  admitted,  but  the  question  at  the  trial  was  whether  the  ligature  was  ap- 
plie<l  to  the  neck  before  or  after  the  entire  birth  of  the  child.  This  did  not 
xulmit  of  a  positive  answer,  and  the  prisoner  was  ac(|uitted  of  the  charge  of 
miuder. 

Constriction  without  ecchf/mosis. — It  may  be  an  important  question  whether, 
in  these  instances,  the  absence  of  any  mark  or  discolouration  of  the  skin  by 
a  ligatiure,  should  be  taken  as  evidence  of  the  means  of  constriction  not  having 
been  applied  during  liie.  What  we  are  entitled  to  say  from  observed  facta 
is,  that  eccliymosis  from  the  ligature  is  not  a  necessary  consequence  of  con- 
striction, either  in  a  living  or  a  dead  child  :  although  we  might  ex|:)ect  that  there 
would  be  few  cases  of  child -munler  in  which,  when  strangulation  was  resorted 
to,  there  would  not  l>e  some  ecchymosed  mark  or  discoloiuration,  chiefly  on  the 
presumption  that  great  and  unnecessary  force  is  suddenly  applied.  Besides, 
it  is  not  improbable  that  a  slighter  force  would  cause  ecchjrmosis  on  the  skin 
of  a  new-bom  infant  than  would  be  required  to  produce  such  an  effect  on  that 
of  an  adult.  When  there  is  no  mark  from  a  ligature,  an  attempt  may  be  made 
to  show  that  death  could  not  have  been  caused  by  strangulation,  as  in  the 
following  case  {Jieg.  v.  Hagg)^  which  was  tried  at  the  Carlisle  Summer  / 
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in  1841.  The  medical  evidence  was  to  this  effect : — The  deceased  cliild  was 
discovered  with  a  tape  tied  tightly  round  its  neck.  It  was  full-grown  and 
Ileal  thy,  and  had  been  l>om  alive,  as  respiration  had  been  fully  established. 
The  lungs  filled  the  chest,  floated  on  water,  and  crepitated  when  ])ressed. 
From  the  livid  appearance  of  the  face  and  neck,  the  congested  state  of  the 
i)rain,  and  an  eft'usion  of  blood  on  the  surface,  combined  with  the  ligature 
round  the  neck,  the  witnesses  were  of  opinion  that  the  child  had  died  from 
strangulation.  On  cross-examination,  they  said  that  a  child  may  breathe  when 
partially  born.  The  floating  of  the  limgs  in  water  is  of  itself  an  uncertain 
test,  if  the  body  is  at  all  decomposed.  With  other  tests  it  affords  a  proof  of 
a  child  having  ])een  bom  alive.  One  witness  said  the  ligature  had  produced 
no  mark  of  discoloiuration  on  the  neck,  while  others  said  it  was  perceptible. 
The  inference  is  that  the  mark  could  not  have  been  very  apparent,  or  there 
would  have  been  no  discrepancy  on  this  point.  It  was  ingeniously  urged  in 
the  defence  that  the  child  could  not  have  died  from  strangidation,  because  a 
tape  tied  so  tightly  round  its  neck  as  to  cause  death  in  tiiis  manner,  would 
necessarily  leave  a  discolouration  of  which  no  person  could  have  any  doubt. 
The  prisoners  were  convicted.  Had  the  defence  been,  as  in  the  former  cases,  tliat 
there  was  no  proof  whether  the  ligatiure  had  been  applied  before  or  after  entire 
birth,  or  the  establishment  of  an  independent  existence  in  the  child,  the  result 
might  have  been  different.  From  the  cross-examination  it  will  be  seen  liovv 
certain  stock  objections  to  the  hydrostatic  test,  are  ingeniously  made  to  affect 
medical  evidence.  An  answer  to  a  general  question  is  rendered  applicable  to 
a  particular  case.  A  witness  admits  on  a  trial  that  the  lungs  may  float  from 
putrefaction  or  artificial  inflation — in  shorty  from  any  other  causes  than  resi>i- 
ration.  If  this  answer  be  not  qualified,  an  impression  is  immediately  con- 
veyed to  the  Court,  and  not  always  removed  by  a  re-examination,  that  some 
of  these  causes  may  have  given  rise  to  the  floating  of  the  lungs  in  this  par- 
ticular instance ;  when,  in  fact,  there  may  not  have  beeii  the  least  trace  of 
putrefaction,  nor  the  least  ground  for  suspecting  that  artificial  inflation  had 
been  practised.  As  contrasts  to  this  case,  see  report  of  one  which  occurred 
to  Mr.  Coales  (G.  H.  Kep.  1842) ;  and  another  by  Dr.  Scott  (*Ed.  Med.  and 
Surg.  J.'  vol  2G,  p.  62). 

8.   POISON'ING. 

This  is  placed  among  the  probable  means  of  perpetrating  child -murder,  but 
we  rarely  hear  of  netv-born  children  being  thus  destroyed.  The  earliest  age 
at  which  I  liave  kno^^^l  a  trial  to  take  place  for  the  murder  of  a  child  by  poison 
was  two  months.  {Jiex  v.  South,  Norf.  Aut.  Circ.  1834.)  A  quantity  of 
arsenic  was  given  to  an  infant,  and  it  died  in  three  hours  and  a  quarter  after 
the  administration  of  the  jjoison.  At  this  age  the  case  can  scarcely  be  called 
one  of  infanticide  in  a  me<Hco- legal  sense,  because  all  that  it  would  be  necefu 
sary  to  ])rove  would  be  the  cause  of  deatli ;  the  question  of  life  or  live-b^rth 
would  not  require  to  be  entered  into.  If,  in  a  case  of  child-murder,  death 
from  poison  should  be  su8i>ected,  the  poison  must  be  sought  for  in  the  usual  way. 
Some  cases  have  occiured,  in  which  children  have  been  wilfully  destroyed  a 
week  or  two  aft:er  birth,  by  the  administration  of  opium  or  excessive  doses  of 
purgative  medicine.  M.  Scverin  Caussc  refers  to  cases  of  this  kind  which  have 
occurred  in  France.  A  woman  was  sentenced  to  eight  years*  imprisonment  for 
the  crime  of  poisoning  her  new-born  child  with  concentrated  sulphuric  acid. 
In  another  case  a  woman  was  convicted  of  poisoning  her  io&nt  with  ^oa- 
phorus  scraped  fn)m  lucifer  matches.  (*  Ann.  d'Hyg.'  1869,  2,  124.)  There 
would  be  no  difHculty  in  proving  the  presence  of  the  poison  imder  theee  cir- 
cumstances.  In  some  instances,  it  has  been  found  on  the  napkiiis  used  for  the 
child.    {Beg.  v.  North,  Guildfiird  Summer  Asa.  1846.) 
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In  cases  in  which  infants  are  destroyed  by  poison  there  is  generally  great 
difficulty  in  tracing  the  act  of  administration  to  the  guilty  person.  The  fluid 
food  given  to  them  renders  the  admixture  of  poison  easy,  and  as  many  persons 
may  have  access  to  this  food,  it  is  often  impossible  to  fix  upon  the  criminal. 
In  one  instance  which  came  to  my  knowledge,  an  illegitimate  child  had  been 
placed  out  to  nurse  by  its  mother,  a  woman  in  good  social  position.  It  was 
noticed  that  after  each  visit  paid  by  the  mother  the  child  was  sick,  and  after 
repeated  attacks  of  illness  the  child  died.  On  inspection  arsenic  was  found 
in  the  body,  and  this  was  beyond  doubt  the  cause  of  death.  There  was  no 
suspicion  against  the  mu-se ;  but  a  strpng  suspicion  fell  on  the  mother,  from  the 
circumstances  above  mentioned.  There  was  evidence,  however,  that  the  child 
was  not  at  any  time  fed  by  the  mother  when  she  visited  it,  and  that  the  mother 
had  no  access  to  the  child's  fooil.  No  poison  could  be  traced  to  her  possesion, 
and  she  was  not  seen  by  the  niu'se,  who  was  present,  to  give  anything  to  the 
infant.  The  only  fact  that  transpired*  was  that,  at  each  visit,  die  took  it  in 
her  arms,  and  was  observed  to-  rub  its  gums  with  her  finger,  and  soon  after  her 
visit,  sickness  followed.  There  was  reason  to  believe  that  she  had  concealed 
small  quantities  of  arsenic  imder  her  finger-nails,  and  that  she  had  thus  ad- 
ministered the  poison  while  rubbing  the  gums  of  the  child  ! 

Conclusions, — The  following  conclusions  may  be  drawn  from  the  preceding 
remarks : — 

1.  That  congestion  of  the  face  and  head  in  a  new-bom  child,  is  not  a  proof 
of  death  from  strangulation. 

2.  That  strangulation  can  take  place  only  in  children  which  have  breathed. 

3.  That  a  child  may  be  strangle<l  during  birth  by  the  accidental  twisting  of 
the  navel-string  n)und  its  neck, 

4.  That  the  navel-string  may  produce  a  livid  or  ecchymosed  depression  on 
the  neck,  like  any  other  ligature. 

5.  The  marks  on  the  neck,  arising  from  accidental  causes,  may  resemble 
those  which  arise  from  strangulation. 

G.  That  the  effect  of  constriction  on  the  neck,  either  by  the  navel-string  or 
any  other  ligatiu'e,  is  the  same  if  the  child  be  Itcing,  whether  it  has  or  has 
not  breathed. 

7.  That  the  effect  is  the  same  whether  the  child  has  been  partially  or  en- 
tirely bom. 

8.  That  the  effect  of  a  ligature  on  the  neck  of  a  living  child  is  the  same 
whether  the  navel-string  has  or  has  not  been  severed. 

9.  That  a  new-bom  child  may  die  from  strangulation  without  this  fact 
being  necessarily  indicated  by  ecchymosis  on  the  neck.  This  depends  on  the 
nature  of  the  ligature,  and  the  amount  of  force  used. 


CHAPTER  84. 

EXAMINATION    OF   A   WOMAN   CHARCKI)  WITH   CHILD-MURDER — MEDICAL   RESPONSI- 
BILITY— ACTIONS    FOR   DAMAGES SUMMARY    OF   MEDICAL    EVIDENCE    ON    TRIALS 

FOR  CHILD-MURDER VERDICTS  OF  JURIES RECENT  VERDICTS  OF  MANSLAUGHTER 

IN   THESE   CASES — DEATH  OF  THE  CHILD  AtTEB  BIRTH   FROM  INJURIES  RECEIVED 
DURING   DELIVERY. 

Examination  of  women.   Medical  responsibility, — In  general,  it  is  the  mother 
of  the  child  who  is  charged  with  the  murder,  and  in  this  case  it  may  be  ne- 
^,  in  order  to  connect  her  with  the  child,  to  determine  whether  she  has 
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in  1841.  The  medical  evidence  was  to  this  effect: — The  deceased  cliild  was 
discovered  with  a  tape  tied  tightly  round  its  neck.  It  was  full-grown  and 
healthy,  and  had  been  bom  alive,  as  resjuration  liad  been  fully  established. 
The  lungs  filled  the  chest,  float^l  on  water,  and  crepitated  when  pressed. 
From  the  livid  appearance  of  the  face  and  neck,  the  congestetl  state  of  the 
brain,  and  an  effusion  of  blood  on  the  surface,  combined  'with  the  ligature 
round  the  neck,  the  witnesses  were  of  opinion  tliat  the  child  had  died  from 
strangulation.  On  cross-examination,  they  said  that  a  child  may  breathe  when 
partially  bom.  The  floating  of  tlie  lungs  in  water  is  of  itself  an  uncertain 
test,  if  the  body  is  at  all  decomposed.  With  other  tests  it  affords  a  proof  of 
a  child  having  been  bom  alive.  One  witness  said  the  ligature  had  produced 
no  mark  of  discolouration  on  the  neck,  while  others  said  it  was  perceptible. 
Tlie  inference  is  tliat  the  mark  could  not  have  been  very  apparent,  or  tliere 
would  have  been  no  discrepancy  on  this  point.  It  was  ingeniously  urged  in 
the  defence  that  the  child  could  not  have  died  from  strangulation,  because  a 
tape  tied  so  tightly  round  its  neck  as  to  cause  death  in  tiiis  manner,  would 
necessarily  leave  a  discolouration  of  which  no  person  could  have  any  doubt. 
The  prisoners  were  convicted.  Had  the  defence  been,  as  in  the  former  cases,  that 
there  was  no  proof  whether  the  ligature  liad  been  applied  before  or  after  entire 
birtli,  or  the  establishment  of  an  independent  existence  in  the  child,  the  result 
might  have  been  different.  From  the  cross-examination  it  will  be  seen  how 
certain  stock  objections  to  the  hydrostatic  test,  are  ingeniously  made  to  affect 
medical  evidence.  An  answer  to  a  general  question  is  rendered  applicable  to 
a  particular  case.  A  witness  admits  on  a  trial  that  the  lungs  may  iloat  from 
putrefaction  or  artificial  inHati(m — in  short,  from  any  other  causes  than  respi- 
ration. If  tliis  answer  be  not  qualified,  an  impression  is  immediately  con- 
veyed to  the  Court,  and  not  always  removed  by  a  re-cxamination,  that  some 
of  these  causes  may  liave  given  rise  to  the  float hig  of  the  lungs  in  this  par- 
ticular instance ;  when,  in  fact,  there  may  not  have  been  the  least  trace  of 
putrefaction,  nor  the  least  ground  for  suspecting  that  artificial  inflation  had 
been  practised.  As' contrasts  to  this  case,  see  report  of  one  which  occiured 
to  Mr.  Coales  (G.  H.  Kep.  1842) ;  and  another  by  Dr.  Scott  ('Ed.  Med.  and 
Surg.  J.'  vol  2G,  p.  62). 

8.  Poisoning. 

This  is  placed  among  the  probable  means  of  perpetrating  child -murder,  1)ut 
wo  rarely  hear  of  new-born  children  l>eing  thus  destroyed.  The  earliest  age 
at  which  I  have  known  a  trial  to  take  place  for  the  murder  of  a  child  by  poison 
was  two  months.  {Rex  v.  Southj  Norf.  Ant.  Circ.  1834.)  A  quantity  of 
arsenic  was  given  to  an  infant,  and  it  died  in  three  hours  and  a  quarter  after 
the  administration  of  the  jwison.  At  this  age  the  case  can  scarcely  be  called 
one  of  infanticide  in  a  medico-legal  sense,  because  all  that  it  would  be  neces- 
sary to  prove  would  be  the  cause  of  deatli ;  tlie  question  of  life  or  live-b?rtli 
would  not  require  to  be  entered  into.  If,  in  a  case  of  child-murder,  death 
from  poison  should  be  sus|)ected,  the  poison  must  be  sought  for  in  the  usual  way. 
Some  cases  liave  occurred,  in  which  children  have  been  wilfully  destroyeil  a 
week  or  two  after  birth,  by  the  administration  of  opium  or  excessive  doses  of 
purgative  medicine.  M.  8everin  Caussc^  refers  to  cases  of  this  kind  which  have 
occurred  in  France.  A  woman  was  sentenced  to  eight  years*  imprisonment  for 
the  crime  of  poisoning  her  new-born  cliild  with  concentrated  sulphuric  acid. 
In  another  case  a  woman  was  convicted  of  poisoning  her  infant  with  phos- 
phorus scraped  from  lucifcr  matches.  (*  Aim.  dllyg.'  1869,  2,  124.)  There 
would  be  no  difliculty  in  proving  the  presence  of  the  poison  under  these  cir- 
cnmstances.  In  some  instances,  it  has  been  found  on  the  napkins  lued  for  the 
child.    {Beg.  y.  Northt  Guildford  Summer  Asa.  1846.) 
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In  cases  in  which  infants  are  destroyed  by  poison  there  is  generally  great 
difficulty  in  tracing  the  act  of  administration  to  the  guilty  person.  The  fluid 
food  given  to  them  renders  the  admixture  of  poison  easy,  and  as  many  persons 
may  have  access  to  this  food,  it  is  often  impossible  to  &x  upon  the  criminal. 
In  one  instance  which  came  to  my  knowledge,  an  illegitimate  child  had  been 
placed  out  to  nurse  by  its  mother,  a  woman  in  good  social  position.  It  was 
noticed  that  after  each  visit  paid  by  the  mother  the  child  was  sick,  and  after 
repeated  attacks  of  illness  the  child  died.  On  inspection  arsenic  was  found 
in  the  body,  and  this  was  beyond  doubt  the  cause  of  death.  There  was  no 
suspicion  against  the  nurse ;  but  a  strpng  suspicion  fell  on  the  mother,  from  the 
circumstances  above  mentioned.  There  was  evidence,  however,  that  the  child 
was  not  at  any  time  fed  by  the  mother  when  she  visited  it,  and  that  the  mother 
had  no  access  to  the  child's  foo<l.  No  poison  could  be  traced  to  her  possesaon, 
and  she  was  not  seen  by  the  nurse,  who  was  present,  to  give  anything  to  the 
infant.  The  only  &rCt  that  transpired'  was  that,  at  each  visit,  she  took  it  in 
her  arms,  and  was  observed  tomb  its  gums  with  her  finger,  and  soon  after  her 
visit,  sickness  followed.  There  was  reason  to  believe  that  she  had  concealed 
small  ([uantities  of  arsenic  under  her  finger-nails,  and  that  she  had  thus  ad- 
ministered the  poison  while  rubbing  the  gums  of  the  child  ! 

Conclusions, — The  following  conclusions  may  be  drawn  from  the  preceding 
remarks : — 

1.  That  congestion  of  the  fac«  and  head  in  a  new-bom  child,  is  not  a  proof 
of  death  from  strangulation. 

2.  That  strangulation  can  take  place  only  in  children  which  have  breathed. 

3.  That  a  child  may  be  strangled  during  birth  by  the  accidental  twisting  of 
the  navel-string  round  its  neck. 

4.  That  the  navel-string  may  produce  a  livid  or  ecchymosed  depression  on 
the  neck,  like  any  other  ligature. 

5.  The  marks  on  the  neck,  arising  from  accidental  causes,  may  resemble 
those  which  arise  from  strangulation. 

G.  That  the  effect  of  constriction  on  the  neck,  either  by  the  navel-string  or 
any  other  ligature,  is  the  same  if  the  child  be  living^  whether  it  has  or  has 
not  breathed. 

7.  That  the  effect  is  the  same  whether  the  child  has  been  partially  or  en- 
tirehj  born. 

8.  That  the  effect  of  a  ligature  on  the  neck  of  a  living  child  is  the  same 
whether  the  navel-string  has  or  has  not  been  severed. 

9.  That  a  new-bom  child  may  die  from  strangulation  without  this  fact 
being  necessarily  indicated  by  ecchymosis  on  the  neck.  This  depends  on  the 
nature  of  the  ligature,  and  the  amount  of  force  used. 


CHAPTER  84. 

EXAMINATION   OF    A   WOMAN   CHARGED  WITH   CHILD-MURDER — MEDICAL   RESPONSI- 
BILITY— ACTIONS    FOR    DAMAGES SUMMARY    OF   MEDICAL    EVIDENCE   ON    TRIALS 

FOR  CHILD-MURDER VERDICTS  OF  JURIES RECENT  VERDICTS  OF  MANSLAUGHTER 

IN   THESE   CASES — DEATH  OF  THE  CHILD  AFTER  BIRTH   FROM  INJURIES  RECEIVED 
DURING    DELIVERY. 

Examination  of  women.  Medical  responsibility. — In  general,  it  is  the  mother 
of  the  child  who  is  charged  with  the  murder,  and  in  this  case  it  may  be  ne- 
cessary, in  order  to  connect  her  with  the  child,  to  determine  whether  she  has 
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or  has  not  been  recently  deliveretl.  Medical  evidence  may  show  tliat  the  date 
of  delivery  does  or  docs  not  corresjwnd  with  the  date  of  the  birth  and  deatli 
«£  the  cliild.  Tiie  a«*ual  appearances  in  cases  of  recent  delivery  both  in  tlie 
living  and  dead  body,  have  been  elsewhere  fully  described.  (See  Dfxivery,  ante^ 
p.  IGO.)  These  appearances  necessarily  vary  acxjording  to  the  time  at  which 
the  examination  is  made.  M.  Toulmouche  has  reported,  in  detail  several  cases 
showing  the  post-mortem  appearances  met  with  at  different  dates.  (*Ann. 
d'Hyg.*  18(54,  2, 849.)  Among  other  ]X)ints,  it  will  be  necessary  to  examine 
the  dimensions  of  the  pelvis  of  the  woman,  since  this  examination  may  throw 
some  light  upon  the  truth  of  a  defence,  as  to  rapid  or  protracted  delivery. 
Unless  an  examination  of  the  woman  is  made  within  twelve  or  fifteen  days 
after  delivery,  no  satisfactory  evidence  can  in  general  be  obtained. 

If  the  reputed  mother  of  the  child  is  dead,  a  coroner  or  magistrate  may  issue 
»n  order  for  a  post-mortem  examination  of  the  body,  and  the  case  will  present 
no  difficulty ;  if  living,  a  s?rious  question  may  arise  as  to  medical  responsi- 
bility. In  general,  a  M'oman  consents  to  \)e  examined,  but  it  may  happen  that 
she  refuses  to  submit  to  a  physical  examination.  An  innocent  woman  is  just 
as  likely  to  refuse  permission  as  one  who  is  guilty :  but,  if  circumstances  point 
t4^  one  out  of  several  women  in  a  household,  the  refusal  to  permit  an  examin- 
ation would  of  course  be  interpreted  against  her.  It  has  happened  on  more 
than  one  occasion  that  medical  men  have  assumel  to  themselves  the  right  of 
enforcing  an  examination  of  a  suspect-ed  woman,  and,  by  threats  or  otherwise, 
have  compelled  her  to  undergo  this.  Such  a  course  of  conduct  is  in  the  highest, 
degree  indecent  and  improper;  it  is  only  when  a  woman  willingly  consents  to 
be  examined,  that  a  medical  man  is  justified  in  making  an  examination,  and 
giving  evidence  thereon.  It  would,  however,  be  proper  in  such  a  case  to  give 
her  the  warning  which  every  magistrate  and  coroner  is  Iwund  to  give  to  any 
woman  charged  with  murder,  before  recjuiring  an  answer  to  a  question  which 
may  be  used  in  evidence  against  her  at  the  subsequent  trial. 

The  case  is  widely  different,  however,  when  a  medical  man  takes  this  au- 
thority upon  himself,  and  compels  a  suspected  woman,  unwillingly,  or  under 
duress,  to  submit  to  a  physical  examination.  By  taking  this  illegal  C4)ur8e,  lie 
is  forcibly  compelling  a  woman  accused  of  murder,  to  produce  positive  proof 
of  her  guilt — such  a  course  is  entirely  opj>(>sed  to  the  spirit  and  practice  of 
English  jurisprudence.  The  mischievous  results  of  such  officiousness  on  the 
part  of  a  medical  man  are  well  illustrated  by  the  following  cases.  The  first 
of  them  is  noticed  in  the  *  Lancet,'  May  29,  18r>9.  A  surgeon  and  an  inspector 
f)f  j)olice,  at  ITitchin,  insisted  upon  examining  two  women,  a  mother  and 
daughter,  in  order  to  determine  whether  either  of  them  had  been  lately  de- 
livered of  a  child.  This  was  against  their  consent,  and  in  the  absence  of  the 
luLsband  and  father.  He  brouglit  an  action  against  them,  and  recovcre<l 
damages.  (*  Lancet,'  Sept.  2, 1^S71,  p.  .*J33.)  The  other  case  was  that  of  ire*V 
and  Wife  v.  Iloihjson  (Liverptwl  Winter  Assizes,  18r>l).  The  dead  lx>dy  of  a 
child  had  been  foun<l  near  the  house  of  the  plaintiff.  The  defendant,  a  sur- 
geon, wont  with  an  inspector  of  police  to  see  jNIrs.  AVeir ;  and,  liaving  informed 
her  that  she  was  suspected  of  having,  had  a  child,  told  her  that  he  had  come 
to  examine  her  by  the  authority  of  the  law,  and  that  she  must  submit.  She 
refused  at  first,  and  proposcnl  to  send  for  a  medical  man  whom  she  knew.  In 
the  end  the  defendant  examined  her,  and  there  was  no  ground  for  tlie  charge. 
The  jury  rot  umod  a  verdict  of  200/.  damages  for  the  as<«auit.  The  jwlice  can  give 
no  legsd  [)ower  to  a  medical  man  to  make  such  an  examination  in  a  suspected 
case,  and  the  ultimate  consent  of  the  woman,  if  extorted  by  threats  or  intimi- 
tlation,  will  bo  no  answer  to  a  charge  of  indecent  assault. 

In  the  former  edition  of  this  work,  it  was  stated  that  a  medical  man  might 
he  justified,  if,  before  proposing  an  examination,  he  obtained  an  order  from  a 
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magistrate  or  other  official  person ;  but,  owing  to  some  recent  proceedings,  the 
tpiestion  here  presents  itself — Who  is  empowered  to  give  legal  authority  to 
a  medical  man  to  examine  a  woman  imder  such  circimistanccs,  if  she  refuses 
to  undergo  it  voluntarily?  Except  on  one  recent  occasion  (August  1871),  I 
am  not  aware  that  coroners  and  magistrates  liavo  claimed  and  exercised  such 
an  autliority.  It  simply  amounts  to  this — A  woman  lying  under  a  charge  of 
murder  is  compelled  by  the  order  of  a  coroner  to  pro<luce  evidence  against 
herself !  According  to  the  best  authorities  on  the  office  and  duties  of  coroners, 
no  such  power  as  that  hereby  claimed  is  conferred  either  by  custom  or  statute. 
It  would  be  quite  exceptional  and  repugnant  to  all  the  principles  of  British 
jurisprudence  if  such  a  power  were  conferred.  Even  in  recent  legislation  on 
"the  Contagious  Diseases  Act,  where  statutory  power  is  given  to  examine  women 
suspected  to  be  labouring  under  a  loathsome  disease,  a  woman  cannot  be  forced 
jigainst  her  will  to  undergo  a  physical  examination.  The  penal  law  goes  no 
further  than  this :  if  she  refuses,  she  may  be  sentenced  to  punishment. 

In  reference  to  the  compulsory  examination  of  women  charged  witli  child- 
murder,  there  is  no  statute  which  authorizes  such  a  proceeding.  Any  coroner 
issuing  such  an  order  to  a  medical  man  would  be  acting  ultra  I'ires,  and  any 
medical  man  obeying  it,  might  render  himself  liable  to  heavy  damages  for  an 
indecent  assaidt,  as  in  the  case  of  Weir  and  Wife  v.  Hodgson, 

In  August  1871  a  case  occurred  near  Leominster,  whicli  has  placed  the 
<luestion  of  medical  responsibility  in  cases  of  alleged  in&nticide  in  a  painful 
light.  A  young  lady,  the  sister  of  a  clergyman,  committed  suicide  rather  than 
submit  to  a  physical  examination  by  two  medical  men  under  the  order  of  a 
coroner.  The  coroner  lield  an  inquest  on  the  body  of  a  child  in  a  case  of  al- 
leged infanticide.  A  suspicion  arose  that  this  young  Jady  had  been  recently 
delivered.  Two  medical  gentlemen,  armed  with  a  written  order  from  the 
coroner,  went  to  the  rectory  where  she  was  residing,  and  requested  an  in- 
terview with  her  for  the  purpose  of  ascertaining  whetlier  she  had  recently  had 
a  child.  She  refused  to  see  them,  and  subse(|uently  destroyed  herself.  All 
the  particulars  of  this  tragedy  have  not  been  made  known,  but  the  attempt  to 
examine  this  young  woman  for  the  purpose  of  obtaining  evidence  against  her 
on  a  charge  of  child-murder  appears  to  have  had  such  an  effect  on  her  mind  as 
to  load  to  suicide.  The  fragmentary  particulars  of  this  sad  case  will  l)e  found 
in  the  *  Lancet '  for  1871,  2,  pp.  333, 474,  and  477.  The  medical  gentlemen,  in 
endeavouring  to  justify  themselves  for  the  part  which  they  took  in  the  matter, 
relied  upon  the  written  order  of  a  coroner,  but  they  have  not  published  the  order. 
The  editor  of  the  *  Lancet,'  in  commenting  on  this  case,  says  truly  enough, 
that  no  coroner,  even  of  *  twenty-eight  years'  standing,'  can  order  the  perform- 
ance of  an  illegal  act,  and  should  he  do  so,  refusal  to  obey  it  is  clearly  justifi- 
able. In  the  interests  of  the  medical  profession,  and  as  a  guide  in  future  cases  of 
this  kind,  he  procured  a  legal  opinion  on  the  subject,  which  is  here  subjoined : — 

*  After  diligent  search  on  the  subject  of  a  Coroner's  authority,  I  entertain 
no  doubt  that  an  order  for  the  physical  examination  of  a  woman,  in  a  case  of 
suspected  in&nticide  and  concealment  of  birth,  is  gn)ssly  illegal.  Such  a  method 
of  obtaining  evidence  is  completely  at  variance  with  our  princij)les  ot  justice ; 
and  I  can  find  no  authority  for  it  anywhere. 

*  The  practice  of  searchmg  persons  in  custody  is  8im])ly  a  polii*e  regulation 
for  purjKJses  of  safety,  to  prevent  suicide,  and  for  the  discovery  of  stolen  pro- 
perty, and  has  no  analogy  to  searching  a  woman's  pers()n  in  "order  to  obtain 
evidence  of  concealment  of  birth. 

*  The  coroner  issuing  such  an  order,  and  the  medical  man  acting  under  it, 
would  alike  be  liable  to  heavy  damages  in  an  action ;  and  every  surgeon  acting 
under  the  orders  of  the  police,  or  any  other  authority,  is  bound  to  see  that  the 
order  is  not  in  excess  of  their  jurisdiction. 
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'  Whetlior  any,  and  if  so  what,  change  in  tlie  law  on  the  present  subject  is 
desirable,  is  a  matter  not  now  in  debate  ;  but  the  (jucstion,  whenever  opened, 
will  prove  to  he  a  very  Avide  one/     (*  Lancet,'  1871,  2,  477.) 

This  appears  to  be  not  merely  a  legal,  Init  a  plain  common-sense  view  of  the 
question  at  issue.  No  decision  on  this  question  may  have  been  hithert<>  made 
by  the  judges,  but  if  they  denounce  in  the  severest  language  the  conduct  of 
the  police  or  of  medical  men  in  putting  questions  to  and  extracting  criminatory 
answers  from  a  woman  charged  with  child-murder,  they  are  not  likely  to  spare 
a  coroner  who  obtains  from  a  woman  by  force  and  intimidation  evidence  of  her 
criminality  1  »y  a  compulsory  physical  examination  !  If  there  is  no  j  udicial  deci- 
sion to  be  found  relevant  to  this  claim  to  extract  evidence  by  force,  it  is  because 
no  coroner  has  hitherto  ventured  to  exercise  this  arbitrary  power  over  a  woman 
charged  with  a  capital  crime.  In  the  meantime,  members  of  the  profession 
should  remember  that  an  illegal  claim  made  by  a  coroner  will  not  exonei-ate 
them  from  the  resixmsibility  for  an  assaidt.  In  the  above-mentioned  cnse,  the 
medical  men  appeared  to  have  considered  that  the  coroner  had  power  to  issue 
such  an  order  under  the  Medical  Witness's  Act  (0  &  7  Will.  IV.,  c.  89),  but  had 
they  referred  to  the  Act,  they  would  have  seen  that  this  only  empowers  a 
coroner  to  make  an  order  for  the  examination  of  a  dead  lx)dy.  It  refers  to  the 
examination  of  the  dead  child,  and  not  of  a  living  woman.  (*  Sewell  on  Coroners,* 
p.  04  et  seq,) 

These  remarks  apply  equally  to  the  examination  of  women  in  cases  of  abor- 
tion and  concealment  of  birth. 

Summary.  Frequent  acquittals  in  spite  of  medical  evidence  of  criminaliti/, 
— ^Fix)m  the  foregoing  considerations  it  will  })e  seen,  that  the  two  great  points 
to  be  established  by  medical  evidence  in  a  case  of  child-murder  are:  1st, 
tliat  a  child  was  entirely  horn  living  when  the  alleged  violence  was  applied  to 
it;  and  2ndly,  that  its  death  was  due  to  that  violence  and  to  no  other  cairse 
whatsoever.  The  leniency  with  which  these  cases  are  regai*ded  by  the  law, 
and  the  extreme  rigour  with  which  medical  evidence  of  live-birth  as  well  as  of 
the  cause  of  death  is  treated,  must  show  that  they  who  consider  that  the  use  of 
the  hydrostatic  test  can  ever  lead  to  the  conviction  of  an  innocent  woman,  have 
taken  a  very  limited  and  incorrect  view  of  the  subject.  The  question  of  mur- 
der rests  here,  as  in  all  other  cases,  upon  clear  and  imdoubted  proof  of  the 
cause  of  death ;  and,  more  than  this,  it  must  be  8lio"wii  that  the  violence  was 
criminal^  and  not  by  any  reasonable  construction  accidental. .  Then  it  should 
be  provetl  that  this  violence,  if  criminal,  had  been  applied  to  the  body  of  a 
child  at  a  i>articular  period — i.e.  after  entire  birth  ;  a  condition  whicli,  from 
what  has  been  already  stated,  can  nirely  admit  of  conclusive  medical  proof.  If 
strangidation,  for  example,  be  rendered  prol)able  from  the  facts,  the  woman 
cannot  Ikj  convicted  unless  proof  is  afforded — 1st,  that  the  child  was  wilfully 
strangled  after  its  entire  b«)dy  was  born ;  and  2ndly,  that  she  could  not  pos- 
sibly have  produced  the  marks  of  strangulation  in  her  convulsive  or  luilf- 
conscious  attempts  at  self- deliver}-.  Medical  evidence  can  rarely  be  in  a 
condition  to  establish  with  absolute  certiiinty  either  of  these  points,  and  the 
assumption  will  therefore  be,  as  in  the  numerous  cases  already  reported,  iir 
favour  of  the  accused  person. 

A  serious  question  will  probably  here  suggest  itself,  from  the  number  of  im- 
possible medical  proofs,  so  to  term  them,  which  the  law  requires  in  these  cases, 
namely — How  cm\  a  conviction  for  child-murder  ever  take  place*  when  there- 
are  no  eye-witnesses  to  the  crime?  The  answer  is,  that  these  difficulties  may 
not  l)e  niised  in  the  prisoner's  favour ;  but  this  of  course  is  a  matter  of  accident. 
On  most  charges  of  infanticide,  if  the  counsel  for  the  defence  insisted  upon 
difstinct  medical  j)roof  of  the  child  having  been  entirely  born  alive  when  the 
Tlolence  was  offered  to  it ;  or  that  respiration,  if  clearly  established  by  evidence^ 
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took  place,  not  during  labour,  but  after  complete  birth,  or  after  the  child  had 
acquired  an  independent  circulation — neither  of  these  proofs  could  be  afforded, 
and  the  case,  so  &r  as  medical  evidence  was  concerned,  would  fall  to  the  ground. 
That  this  is  not  an  exaggerated  view  of  the  subject,  will  be  evident  from  the 
following  case,  tried  at  the  Lancaster  Lent  Assizes  of  184G  {Reg,  v.  Hacking). 
A  female  servant  wlio  had  attempted  to  conceal  her  ])regnancy  was  chargi»l 
with  the  murder  of  her  infant  child.  It  was  ascertained  that  slie  had  been 
delivered  of  a  child,  and  the  medical  evidence  %vas  to  the  efl'ect  that  its  throat 
had  been  cut  with  some  thin-bladed  sharp  instrument — a  portion  of  the 
gullet  and  windpipe  having  been  cut  away.  The  prisoner  stated  tliat  the  child 
was  lK>rn  dead,  and  confessed  that  she  had,  as  she  believed,  cut  its  throat  with 
a  penknife,  which  she  had  afterwards  wiped  and  put  away.  The  weapon  was 
foimd  in  her  pocket.  The  medical  witness  deposed  that  the  child  had  certainly 
breathedj  and  he  was  inclined  to  think  that  it  had  been  born  alive.  He  ad- 
mitted that  a  child  might  breathe  when  partially  bom,  and  die  l)efore  it  was 
wholly  bom ;  also  that  the  appearance  of  tlie  wound,  whether  inflicted  before 
or  immediately  afler  death,  would  be  similar ;  and  it  was  impossible,  from  the 
examination,  to  say  whether  the  child  had  been  partially  or  wholly  bom  at  the 
time  of  its  infliction.  The  counsel  for  the  prisoner  contended  that  no  evidence 
had  been  adduced  which  could  satisfy  the  jury  that  the  child  had  been/ti//y 
horn  alive — a  circumstance  without  which  tlie  charge  must  fall  to  the  ground. 
The  jiuy  acquitted  the  prisoner  on  the  cliarge  of  murder.  (*  Med.  Gaz.*  vol.  37, 
p.  382.)  In  examining  this  case,  it  may  be  observed  that  such  a  wound  with 
a  penknife  was  hardly  likely  to  be  inflicted  on  tlie  child  by  any  accident,  or 
for  the  purpose  of  aiding  delivery.  As  the  child  had  breathed,  it  is  absurd 
to  suppose  that  the  woman  waited  until  it  had  died  from  some  other  cause,  of 
which  there  was  no  appearance ;  and  that  after  death,  without  any  conceivable 
motive,  she  had  cut  out  a  portion  of  its  throat.  So  far  as  the  report  goes,  the 
acc^uittal  appears  to  have  depended  on  the  assumption  that  the  child  was 
destroyed  before  it  was  wholly  bom ;  and  although  it  had  breathed,  there  was 
a  want  of  evidence  to  show  that  this  breathing  had  continued  after  its  body 
was  entirely  in  the  world.  (See  also  a  case  in  the  same  volume,  p.  1007 ;  and 
*Prov.  :Med.  Joiu*.'  April  2,  1851,  p.  182.)  In  another  case,  Keg,  v.  Burns 
(Cent.  Crim.  Court,  March  18C3),  the  leamed  judge  made  the  following  re- 
marks, in  addressing  the  jury : — *  Before  finding  the  prisoner  guilty,  they  must 
be  satisfied  that  the  child  was  completely  bom  into  the  world,  and  had  had  an 
existence  independently  of  the  mother.  If  they  were  not  convinced  of  thjs, 
there  would  be  an  end  of  the  inquiry,  l>ecau8e  a  child  not  completely  lx)m  could 
not  be  made  the  subject  of  an  indictment  for  murder.  Again,  supposing  the 
child  to  have  been  fully  bom  alive,  they  would  then  have  to  consider  whether  its 
death  had  resulted  f r6m  any  deliberate  and  wilful  act  on  tlie  part  of  the  mother.* 
The  frequent  acquittals  which  take  place  on  charges  of  child-murder,  in 
spite  of  strong  evidence  of  criminality,  most  probably  depend  on  the  fact,  that 
there  are  many  extenuating  circumstances  in  a  prisoner's  fevoiir  which  the 
law  does  not  recognize.  She  may  be  yoimg,  unfortunate,  friendless,  and 
perhaps  tempted  by  a  seducer,  or  by  utter  destitution,  to  tlie  perj)et ration  of 
the  crime.  Hkherto  juries  have  had  no  alternative  but  to  convict  the  woman 
of  murder,  or  to  find  her  guilty  of  the  misdemeanour  of  concealment  of  birth. 
Whatever  doubt  may  be  thrown  on  a  case  by  the  forms  of  law  and  the  rules 
of  evidence,  there  can  be  no  doubt  medically  that  living  children  arc  frequently 
destroyed  at  birth,  and  that  the  criminal  law,  from  the  peculiar  nature  and 
stringency  of  the  proofs  required  to  establish  guilt,  has  hitherto  failed  to  reach 
the  perpetrators.  Dr.  Lankester,  in  his  Second  Annual  Keport  as  Coroner 
(18G5),  states  that  he  held  inquests  in  sixty-nine  cases  of  new-bom  children^ 
and  in  fifty-six  of  these  the  coroner's  juries  returned  verdicts  of  *  wilf ulmnr- 
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der.*  In  every  instance  with  which  he  was  acquainted  the  persons  charged 
had  been  acquitted  of  the  crime,  against  evidence  of  the  most  obvious  and 
convincing  kind.  The  fact  is,  he  observes,  *  the  prosecutor,  judge,  and  jury 
are  all  anxious  to  avoid  a  verdict  which  consigns  to  death  a  woman  who,  in 
nine  cases  out  of  ten,  lias  been  more  sinned  against  than  sinning.'  This,  he 
remarks,  will  prolmbly  be  the  case  so  long  as  the  law  inflicts,  or  threatens  to 
inflict,  death  for  infent-murder. 

In  many  of  these  cases  the  punishment  of  death  would  be  as  much  too 
severe,  as  the  punislmient  of  two  years'  imprisonment  for  '  concealed  birth '  is 
too  slight :  and  with  a  full  contemplation  of  this  difficulty,  tlie  Civil  Code  of 
France  (Art.  319)  wisely  permits  the  Court,  on  proof  of  extenuating  circum- 
stances, to  mitigate  the  punishment.  Some  such  provision  is  required  in  our 
law ;  and  the  unnecessary  perplexities  which  are  now  thrown  on  medical  evi- 
dence, as  well  as  the  conflicting  opinions  on  what  is  live-birth  and  what  is  not, 
would  then  disappear.  A  change  of  this  kind  might  undoubtedly  be  made 
without  prejudice  to  the  accused,  or  interference  with  the  course  of  justice. 
A  writer  in  the  '  Legal  Examiner '  (Sept.  11, 1852,  p.  555)  has  suggested  that 
a  special  Act  of  Parliament  should  be  passed  to  render  proof  of  *  entire  birth ' 
unnecessary,  and  that  there  should  be,  at  the  same  time,  some  mitigation  of 
the  punishment.  A  modification  of  this  kind  appears  to  be  necessary,  imless 
we  are  prepared  to  admit  that  the  destruction  of  a  living  and  breathing  child 
during  the  act  of  birth  is  not  a  crime.  It  is  a  curious  fact  that  wliile  the  law 
protects  a  cliild  lx>th  before  and  afler  its  l)irth,  it  allows  it  to  l)e  put  to  death 
with  impunity  during  the  process  of  birth.  In  addressing  the  Grand  Jury  on 
this  subject  at  the  Central  Criminal  Court,  in  April  18C5,  the  Recorder  observed 
that — *•  for  several  months  past  many  cases  of  child-miuder  had  been  brought 
to  trial.  If  one  were  to  judge  by  the  verdicts  of  coroners'  inquests,  it  would 
appear  as  if  the  crime  of  the  wilful  destruction  of  illegitimate  children  was  very 
much  ujx»nthc  increase;  but  if  one  were  to  judge  by  the  verdicts  returned 
in  that  Court,  it  would  appear  as  if  it  was  one  which  never  took  place,  because, 
after  a  long  experience,  he  did  not  recollect  a  single  instance  in  which  a  ver- 
dict of  wilful  murder  for  it  had  been  given  by  the  juries  there.!  That  was 
not  the  place  to  comment  upon  the  law ;  still,  it  was  imj)ossiblc  not  to  see  tliat 
either  there  must  ])e  some  fkult  in  the  law,  or  in  the  administration  of  it,  there 
being  so  many  charged  with  the  capital  offence,  and  no  one  being  found  guilty 
of  it.  There  was  no  doiAtlt  was  a  very  diflicult  crime  to  establish,  because 
there  were  always  certain  technicalities  to  be  made  clear ;  and  in  the  absence 
of  that  clearness,  although  no  moral  doubt  of  the  truth  of  tlic  charge  might 
exist,  yet  the  verdict  for  the  capital  offence  could  not  be  returned.'  This 
subject,  in  its  social  aspects,  has  been  considered  by  Dr.  Lankestcr  in  his 
*  Annual  Reports  of  Coroners'  Inquests  for  Central  Middlesex,'  and  by  Mr. 
Greaves,  of  Manchester  (*  Observations  on  Infanticide,'  1863). 

Verdicts  uf  munalavyhter  in  cases  of  infanticide. — It  is  a  question  whether 
a  verdict  of  manslaughter  might  not  Ik;  i)roper  on  many  of  these  occasions ; 
for  to  say  that  the  whole  offence  consists  in  concealing  the  birth  of  a  still- 
bom  child,  is  virtually  to  disbelieve  and  reject  the  clear  and  satisfactory  me- 
dical evidence  often  adduced.  In  Jiet/.  v.  Tommetf  (Warwick .  Lent  Assizes, 
1854),  ti-ied  before  Coleridge,  J.,  in  wliich  a  medical  witness  declined  to  say 
positively  that  a  child  was  ])om  alive  and  had  breathed  after  birth,  the  jury 
convicteil  the  prisoner  of  manslaughter.  Respiration  had  been  established, 
but  it  was  admitted  by  the  witness  that  this  might  have  occurred  during  birth 
or  afterwards.  There  was  a  cut  on  the  right  side  of  the  neck  of  the  child, 
and  a  circiilar  wound  in  the  windpipe.  The  juiy  considered,  notwithstand- 
ii^  the  im])lied  medical  doubt,  that  the  child  had  really  come  into  the  world 
alive.  At  the  same  time,  they  appear  to  have  thought  that  the  wounds  <m  the 
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neck  were  caused  during  attempts  at  self-delivery,  and  had  not  been  inflicted 
with  the  intention  of  murdering  the  child. 

Since  the  former  edition  of  this  work  was  published,  this  view  has  been 
adopted  and  carried  out  by  some  of  our  judges,  more  particularly  by  the  late 
Mr.  Justice  Willes  and  Mr.  Justice  Brett. 

In  a  case  tried  at  the  Winchester  Summer  Assizes,  July  1871,  before  Mr. 
Justice  Brett,  a  woman  was  indicted  for  the  wilful  murder  of  her  newly-born 
child  under  highly  suspicious  circumstances.  The  jury  returned  the  usual  ver- 
dict of  '  concealment  of  birth.*  The  learned  judge,  in  sentencing  her  to  fifteen 
months'  imprisonment,  said  slie  had  escaped  from  the  charge  of  murder  by  the 
indulgence  of  the  law,  and  from  that  of  manslaughter  by  the  too  indulgent 
verdict  of  the  jury.  In  another  case  tried  by  the  same  learned  judge  at  the  Devon 
Lammas  Assizes,  1871  {Reg.  v.  Matfnard),  the  medical  evidence  ^owed  that  the 
child  was  newly-born  and  quite  mature.  Its  head  had  been  removed  from  the 
body,  and  the  right  leg  had  Ijeen  cut  off  above  the  knee.  On  the  neck,  behind 
the  shoulder,  there  was  a  bruise  on  the  skin  of  a  dark  blue  colour,  about  three 
inches  in  diameter.  The  umbilical  cord  had  been  torn  or  cut  at  about  seven 
inches  from  the  body.  There  were  slight  superficial  wounds  on  the  back  o£ 
the  neck  and  other  parts  of  the  body,  which  was  generally  pale.  The  lungs 
contained  air,  and  readily  floated,  even  when  cut  into  many  pieces.  Air 
escaped  by  pressure  under  water,  and  they  still  floated. 

From  these  facts  the  medical  witness  stated  tliat  the  child  had  been  bom 
alive,  and  had  died  from  haemorrhage.  The  prisoner  had  made  a  statement 
to  the  effect  that  the  child  was  bom  alive.  The  learned  judge,  in  summing 
up  the  case,  instead  of  taking  the  usual  course,  t,e,  of  leaving  the  jury  to 
decide  between  *  murder  *  and  *  concealment  of  birth,*  impressed  upon  Uiemi 
strongly  that,  if  not  guilty  of  murder,  they  must  consider  whether  the  pri- 
soner was  not  guilty  of  manslaughter.  She  was  guilty  of  murder  if,  after 
the  child  was  lx)ra  alive,  she  by  any  act  of  hers  caused  its  death,  intending 
to  kill  it.  She  was  guilty  of  manslaughter  if,  after  the  child  was  bom  alive, 
she  committed  an  act  of  culpable  negligence,  by  which  the  death  of  the  child 
was  caused,  or  by  which  the  child  was  not  permitted  to  live,  when  it  other- 
wise would  have  lived.  The  jury  returned  a  verdict  of  manslaughter,  and  in 
sentencing  the  prisoner  the  judge  is  reported  to  have  said,  '  It  seems  to  me  that 
this  is  a  very  bad  case  of  manslaughter.  Thb  is  a  crime  which  is  rife  throughout 
the  country,  and,  from  my  experience  daily,  I  canAat  doubt  tliat  women  have 
taken  it  into  their  minds — that  is  to  say,  bad  women — to  kill  their  children, 
rather  than  have  the  burden  cast  upon  them  of  supporting  them.  For  such 
offences  they  ought  to  be  severely  pimished,  and,  notwithstanding  the  fact 
that  the  jiuy  have  recommended  you  to  mercy — which  I  take  it  to  be  only  an 
expression  of  their  sorrow  that  a  wonuin  should  be  punished,  but  which  sor- 
row and  which  feeling  have  led,  in  my  opinion,  in  a  great  measure  to  the 
multiplication  of  this  crime — it  seems  to  me  quite  time  to  harden  one's  self 
against  such  a  feeling.  I  may  feel  it,  but  it  is  my  duty  to  act,  and  I  am  bound 
to  pass  u]H)n  you  a  dreadful  sentence.  You  will  be  sentenced  to  ten  yean* 
penal  servitude.*  In  a  still  more  recent  case  {Reg,  v.  Sell,  Hereford  Lent 
Assizes,  1873),  before  the  same  learned  judge,  the  prisoner,  a  domestic  ser- 
vant, who  was  tried  on  a  charge  of  child-mnrder,  was  found  guilty  of  man- 
slaughter, and  sentenced  to  ten  years'  penal  servitude. 

In  a  case  trieil  at  the  Cornwall  TjamfnaH  Assizes,  1871,  the  late  Mr.  Justice 
Willes  adopted  the  same  course  as  Mr.  Justice  Brett  {Reg.  v.  Libbey),  The 
prisoner  was  a  married  woman,  charged  with  the  murder  of  her  illegitimate 
child.  The  body  was  found  mutilated,  and  partly  burnt.  The  head,  arms,  and 
kgs  had  been  severed.  Mr.  Hudson,  of  Bedroth,  found  that  the  lungs  contained 
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air,  and  readily  floated,  entire  and  divided.  They  were  of  a  red  colour,  and  dis- 
tinct ly  mottled.  He  concluded  from  his  examination  that  the  child  was  ma- 
ture, that  it  had  fully  breathed,  and  from  the  retraction  of  the  skin,  that  the 
cuts  were  made  during  life,  or  soon  after  death.  There  was  no  disease  in  the 
parts  of  the  body  examined  to  account  for  death. 

It  was  proved  that  tlie  woman  had  concealed  the  mutilated  body  of  the 
child,  and  had  trie<l  to  get  rid  of  it  by  burning.  She  said  the  burnt  lx)nes 
found,  and  some  blood  on  a  rug,  were  those  of  a  fowl.  Mr.  Hudson,  how- 
ever, proved  that  they  were  the  bones  of  a  child,  and  that  the  blood  was  not 
that  of  a  fowl.  With  proper  caution,  he  declined  to  say  that  the  blood  was 
human.  The  defence  was  simply,  *  no  proof  of  separate  existence,'  i.e.  no  proof 
that  the  child  was  *  born  alive.'  The  jiu-y  returned  a  verdict  of  manslaughter, 
and  the  prisoner  was  sentenced  to  ten  years'  penal  servitude. 

The  prisoner  in  this  case  had  denied  her  pregnancy,  had  concealed  her  de- 
livery, and  had  mutilated  and  partly  burnt  the  body  of  the  child.  In  address- 
ing the  grand  jury,  the  learned  ju(%e  thus  expressed  his  views  regarding  the 
law  as  it  is  applicable  to  cases  of  infanticide: — *  There  was  no  doubt  the 
question  was,  whether  the  case  should  be  described  as  one  of  murder  or  man- 
daughter.  Looking  at  the  facts,  as  far  as  he  could  judge,  the  difficulty  that 
presented  itself  most  conspicuously  was  the  difficulty  in  defining  a  complete 
birth.  The  state  of  the  law  on  that  point  was  extremely  j)erplexing.  If  a 
woman  could  be  proved  to  have  been  confined  unassisted,  with  a  view  to  take 
away  the  life  of  a  child,  it  would  he  an  act  of  murder ;  if,  on  the  other  hand, 
with  no  intention  of  killing  the  child,  she  was  delivered,  she  undertook  to  do 
all  without  assistance  that  a  careful  and  skilful  person  would  do  for  her,  and 
if  slie  neglected  this,  she  was  guilty  of  manslaughter.' 

There  could  be  no  reasonable  doubt  that  in  this,  as  in  numerous  other  cases 
of  murder  with  mutilation,  the  child  was  born  alive.  With  the  evidence  of 
full  and  perfect  breathing,  there  was  nothing  to  render  it  prolwble  that  this 
child  had  died  from  natural  causes  during  birth ;  and  although  there  was  no 
absolute  proof  of  a  separate  existence,  there  was  everything  in  favour  of  this 
view.  It  was,  from  the  whole  of  the  circumstances,  far  more  probable  tliat 
this  child  had  been  destroyed  and  mutilated  while  living  q/ler  birth,  than  that 
it  had  l)een  bom  dead,  and  its  lx)dy  mutilated  and  burnt  merely  for  the  sake 
of  concealment. 

Tliese  cases  are  striking  examples  that  it  is  in  the  power  of  the  law  to  in- 
flict a  severe  punishment  for  this  crime.  Tlie  manslaughter  theory  will  meet 
many  of  the  difficulties  in  these  cases ;  but  so  long  as  learned  judges  sum  up 
the  facts  with  no  other  alternative  but  murder  or  concealment  of  birth,  juries 
will  invariably  fly  to  the  more  lenient  verdict,  even  when  all  the  proved  facts 
of  the  case  may  ]X)int  to  wilful  intention  to  destroy  life,  or  the  most  culpable 
neglect  or  omission  on  the  part  of  the  woman  to  do  what  is  necessary  to  save 
the  life  of  her  newly-born  infant. 

In  cases  in  which  the  bodies  of  new-bom  infants  show  the  signs  of  their 
having  breathed  and  been  recently  living,  and  on  which  there  are  marks  of 
violence  by  wounds  or  strangulation,  or  huctures  of  the  skull,  not  explicable 
on  the  theory  of  accident,  and  such  as  would  account  for  the  death  of  a  living 
child,  it  would  not  be  straining  the  law  too  far  to  treat  all  such  cases  as  cases 
of  manslaughter.  In  the  event  of  there  being  no  marks  of  murderous  vio- 
lence on  the  body,  and  no  evidence  of  a  positive  intention  to  kill  or  to  allow 
to  die,  a  conviction  on  the  groimd  of  concealment  of  birth  or  concealment  of 
delivery  would  be  sufficient.  If  the  cases  above  related  are  compared  with 
3^.  y.  Hacking  (p.  438,  ante\  it  will  be  seen  that  the  result  depends  greatly  on 
the  view  taken  by  the  learned  judge  who  presidea  at  the  trial.  If  in  these  cases 
the  women  were  justly  ccmvicted  of  manslaagfatery  a  atmilar  verdict  would 
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have  been  justifiable  in  the  case  of  Hacking,  and  of  numerous  other  cases 
mentioned  in  this  section. 

Dr.  Christison,  in  commenting  upon  the  frequent  acquittals  on  trials  for 
infanticide  in  Scotland,  as  well  as  in  England,  and  on  the  convictions  only 
for  a  minor  offence,  which  cannot  always  be  proved,  attributes  it  to  a  feeling, 
sometimes  entertained  in  the  present  day,  that  the  killing  of  a  new-bom  child, 
when  perpetrated  imder  the  impulse  of  injured  honour  or  the  fear  of  disgrace^ 
should  not  be  classed  with  the  other  varieties  of  murder.  (See  '  Edin.  Med« 
and  Surg.  Jour.'  vol.  26,  p.  70.)  There  can,  I  think,  be  no  doubt,  that  this 
is  the  true  explanation  of  the  numerous  acquittals  which  take  place.  This 
subject  has  also  attracted  the  notice  of  German  medical  jurists.  According 
to  Dr.  Mamow,  five  out  of  six  trials  for  child-murder  end  in  an  acquittal 
although  the  Court  can  sentence  those  who  are  convicted  to  imprisonmen 
for  five  or  seven  years,  or  longer,  i.e.  a  verdict  of  guilty  does  not  carry  witl 
it,  as  in  England,  capital  punishment.  In  a  well-marked  case  on  whidi  thL 
physician  reported,  a  woman  was  secretly  delivered  of  a  child.  It  was  ma? 
ture,  well  formed,  with  a  capacity  to  live.  The  state  of  its  lungs  showed  that 
it  had  breathed,  and  had  therefore  lived.  Inhere  were  marks  like  those  of 
finger-nails  and  pressure  on  the  neck,  leading  Dr.  Marnow  to  the  conclusion 
that  the  child  had  died  a  violent  death.  In  spite  of  this  evidence,  and  of  sus- 
picious conduct  on  the  part  of  the  woman,  who  had  made  two  or  three  state- 
ments conflicting  with  each  other,  she  >vas  acquitted  by  the  jury.  As  Dr. 
Mamow  observes,  the  juries  do  not  look  backwards  to  a  perpetrated  crime, 
but  forwards,  to  the  effect  of  their  verdicts  of  guilty  or  not  guilty  on  the 
accused.     (Horn's  *  Vierteljahrsschrift,'  186G,  1,  146.) 

Injuries  during  birth  fatal  after  birth, — It  may  be  mentioned,  in  concluding 
this  subject,  as  the  point  has  given  rise  to  a  trial  for  malapraxis,  that  if  injuries 
should  be  criminally  inflicted  on  a  child  during  birth,  and  the  child  be  bom 
alive  and  afterwards  die  from  the  injuries  so  caused,  the  case  would  be  murder 
or  manslaughter,  according  to  the  circumstances.  The  following  instance  is  re- 
porte<l  by  Chitty  (*  Med.  Jour.'  p.  416  ;  also  *  Archbold,'  p.  345)  : — A  man  of 
the  name  of  Senior^  who,  it  appears,  was  an  unlicensed  medical  practitioner, 
was  tried  in  1832  for  the  manslaughter  of  an  in&nt,  by  injuries  inflicted  on 
it  at  its  birth.  The  prisoner  practised  midwifery,  and  was  called  to  attend 
the  prosecutrix,  who  was  taken  in  labour.  The  evidence  showed  that  when 
the  head  of  the  child  presented,  the  prisoner,  by  some  mismanagement,  frac- 
tured, and  otherwise  so  injured  the  cranium,  that  it  died  immediately  after  it 
was  l)om.  It  was  argued,  in  defence,  that  as  the  child  was  not  bom  (in  ventre 
sa  mere)  at  the  time  the  woimds  and  injuries  were  inflicted,  the  prisoner  could 
not  be  guilty  of  manslaughter.  The  judge,  however,  held  that  as  the  child 
was  born  alive  and  had  died  from  the  violence,  the  case  might  be  one  of  man- 
slaughter. This  opinion  was  afterwards  confirmed  by  the  other  judges,  and 
the  prisoner  was  convicted  and  sentenced  to  imprisonment.  From  the  de- 
cision in  this  case,  it  will  l^e  seen  that  the  law  makes  the  question  of  criminality 
to  depend  upon  the  period  at  which  the  injuries  -prove  fatal,  and  not  upon  the 
time  at  which  they  are  inflicted  on  the  body  of  a  child ;  and  had  the  prisoner 
effectually  destroyed  the  child  before  it  was  entirely  bom,  he  would  not  have 
been  guilty  of  any  crime !  The  decision  appears  to  depend  on  this  principle 
of  the  criminal  law,  that  the  person  killed  must  be  a  reasonable  creature  in 
l)eing,  and  in  the  Queen's  peace;  therefore  to  kill  a  child  in  its  mother's  womb 
(or  during  birth)  is  no  murder.  (Archbold,  p.  345.)  The  child,  unless  en- 
tirelv  bom  alive,  does  not  come  under  the  description  above  given.  According 
to  the  words  of  one  learned  judge,  it  is  not  an  '  inhabitant  of  this  world,' 
although  it  is  under  these  circumstances  medically  but  not  legally  a  liviwi 
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^bild.  Admitting  the  wisdom  of  adopting  some  fixed  rule  of  this  kind  in  a 
I^gal  view,  it  is  undoubtedly  proper  that  die  lives  of  children  during  the  act 
^f  birth  should  be  protected ;  at  any  rate,  that  their  destruction  should  not  be 
treated,  as  it  now  appears  to  be,  with  perfect  impunity. 

If  a  child  is  bom  alire,  as  a  result  of  criminal  abortion,  and  die,  not  from 
any  yiolence  applied  to  its  body,  but  as  an  effect  of  its  being  inunature,  this 
will  be  sufficient  to  render  the  party  causing  the  abortion  indictable  for 
murder. 

[While  this  sheet  was  passing  through  the  press  (May  1873),  a  Bill  to 
amend  the  law  relating  to  in&iticide  was  introduced  into  the  House  of 
Commons.  I  am  informed  that  it  proposes  to  enact,  that '  if  any  person  shall 
unlawfully  and  maliciously  woimd  or  inflict  any  grievous  bodily  harm  upon 
any  child,  during  or  immediately  after  its  birth,  and  shall  thereby  cause  Hi 
death,  he  shall  be  guilty  of  felony,  and  on  conviction  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  ten  years,  or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour.'  It  will  be  seen  by  this  proposed  enactment 
that  medical  proof  that  a  child  was  '  completely  bom  alive '  will  be  no  longer 
necessary.  The  whole  subject  of  infanticide  m  its  l^al  bearings  will  moet 
probably  undergo  revision.] 
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CHAPTER  85. 

NATURE     OF    THE     CRIME — SOURCES     OF     MEDICAL     EVIDENCE — RAPE   ON   INFANTS 
AND     CHILDREN — LEGAL    COMPLETION — PROOFS     OF     PENETRATION — MARKS    OF 

VIOLENCE RUPTURE     AND     LACERATION — PURULENT     DISCHARGES     FROM     THE 

VAGINA — EVIDENCE   FROM   GONORRHCEA    AND   SYPHILIS — RAPE   ON   GIRLS   AFTER 
PUBERTY — DEFLORATION — SIGNS   OF   VIRGINITY — PROOFS   OF   INTERCOURSE. 

Nature  of  the  crime.  Sources  of  medical  evidence, — Rape  is  defined  in  law  to 
be  tbe  carnal  knowledge  of  a  woman  by  force,  and  against  her  will.  In  an- 
cient times  it  was  punished  by  castration, — a  punishment  which,  according  to 
Dr.  Griffiths,  is  retained  in  Virginia  and  Missouri,  when  the  crime  is  perpe- 
trated by  a  coloured  man  on  a  white  woman,  but  not  vice  versd.  The  Koman 
law,  on  which  our  ancient  law  was  founded,  was  to  this  effect — *  Eapta  raptoris 
aut  mortem  aut  indotatas  nuptias  optet,  upon  which  there  arose  what  was 
thought  to  be  a  doubtful  case  :  '  UnH  noctc  quidam  duas  rapuit :  altera  mor- 
tem optat,  altera  nuptias  ! '  For  a  long  period  it  was  punished  as  a  capital 
crime  in  this  country,  but  penal  servitude  or  imprisonment  was  substituted 
by  the  24  and  25  Vic.  s.  48.  Under  this  section  it  is  enacted  that — *  Who- 
soever shall  l)e  convicted  of  the  crime  of  rape  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
kept  in  penal  servitude  for  life,  or  for  any  term  not  less  than  three  years,  or 
to  be  imprisoned  for  any  term  not  exceeding  two  years  with  or  without  hard 
labour.*  Since  these  changes  have  been  made  in  the  law,  it  has  been  allied 
that  the  crime  has  undergone  a  considerable  increase.  On  the  average  of 
four  years,  rapes  increased  57  per  cent.  ('Law  Times,'  4th  Jan.  1845);  and 
it  was  stated  officially  in  Parliament,  in  1847-8,  that  the  increase  had  actually 
amounted  to  90  per  cent  since  the  abolition  of  cai>ital  punishment ! 

Medical  evidence  is  commonly  requireil  to  support  a  chai^ge  of  rape,  but' it 
is  seldom  more  than  corroborative ;  the  facts  are,  in  general,  sufficiently  ap- 
parent from  the  statement  of  the  prosecutrix.  There  is,  however,  one  case  in 
which  medical  evidence  is  of  some  importance, — namely,  when  a  &lse  accu- 
sation is  made.  In  some  instances,  as  in  respect  to  rape  on  in&nts  and  chil- 
dren, the  charge  may  be  founded  on  mistake ;  but  in  others  there  is  little 
doubt  that  it  is  often  wilfully  and  designedly  made,  for  motives  into  which  it 
is  here  unnecessary  to  inquire.  The  late  Professor  Amos  remarked,  that  for 
one  real  rape  tried  on  the  Circuits  in  his  time,  there  were  on  the  average 
twelve  pretended  cases  !  In  some  few  instances  these  false  charges  are  at 
once  set  aside  by  medical  evidence — in  others,  medical  men  may  be  sometimes 
the  dupes  of  designing  persons ;  but  in  the  majority,  the  falsehood  of  the 
charge  is  proved  by  inconsistencies  in  the  statement  of  the  prosecutrix  herself. 
I  am  informed  that  in  Scotland,  where  there  is  a  public  prosecutor  and  a  care- 
ful preliminary  inquiry,  false  charges  of  rape  are  exceedingly  rare.  The  con- 
sent of  the  girl  does  not  ezcuse  or  alter  the  nature  of  the  crime  when  she 
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is  under  ten  years  of  age,  since  consent  at  this  period  of  life  is  invalid ;  and 
the  carnal  knowledge  of  such  a  girl  is  rape  in  law,  and  is  made  a  felony  by 
the  24  &  25  Vict.  c.  100,  s.  50.  Even  the  solicitation  of  the  act  on  the  part 
of  the  child  docs  not  excuse  it. 

The  duty  of  a  medical  witness  on  these  occasions  is  very  simple ;  and  per- 
haps this  will  be  best  understood  by  considering  the  subject  in  relation  to 
females  at  different  nges.  On  being  called  to  examine  a  person  on  whom  ai 
rape  is  alleged  to  have  been  committed,  the  first  circumstance  which  a  prac- 
titioner should  notice  is  the  precise  time  and  dat«  at  which  he  is  summoned^ 
taking  an  early  opportunity  of  comparing  his  watch  with  some  neighbouring- 
clock.  This  may  appear  a  trivial  matter,  and  one  wholly  irrelevant  to  the- 
duties  of  a  medical  practitioner;  but  it  is  to  be  observed,  that  the  time  at 
which  a  surgeon  is  required  to  examine  a  prosecutrix  may  form  a  material 
part  of  the  subsequent  inquir}'.  It  will  be  highly  important  to  the  defence  of' 
a  person  accused,  if  it  can  be  proved  that  the  female  did  not  take  the  earliest 
opportunity  to  complain ;  and  it  may  be  also  the  means  of  defeating  an  alibi 
wisely  set  up  by  an  accused  person  in  his  defence. 

Casper  states,  from  his  experience,  that  rapes  on  children  are  by  far  the 
most  frequent.  Out  of  111  cases  which  he  had  been  called  on  to  examine  up 
to  1856,  the  ages  of  the  females  upon  whom  the  crime  was  perpetrated  were,, 
respectively — from  2^  to  12  years,  78  :  from  12  to  14  years,  17  :  from  15  to 
18  years,  7 :  from  19  to  25  years,  7 :  at  47  years,  1 :  and  at  (jS  years,  1. 
Hence  it  follows,  from  this  series  of  cases,  that  above  70  per  cent,  of  all  rapes 
are  perpetrated  on  girls  below  the  age  of  12  years.  (*  Gerichtlich.  Med.'  vol.  2, 
p.  130.) 

It  is  rare  that  cases  of  rape  are  tried  without  medical  evidence ;  occasionally 
an  attempt  is  made  to  dispense  witli  it,  and  the  result  is  generally  an  acquittal. 
Juries  naturally  dislike  to  convict  persons  of  this  serious  crime,  unless  the  state- 
ment of  the  prosecutrix  is  corroborated  by  medical  facts  and  opinions.  {Jieg» 
V.  Walker,  Maidstone  Winter  Assizes,  Dec.  18C2.)  Medical  evidence  in  cases 
of  rape  may  be  derived  from  four  sources  : — 1.  Marks  of  violence  alx)ut  the 
genitals.  2.  Marks  of  violence  on  the  i)erson  of  the  prosecutrix  or  prisoner. 
3.  The  presence  of  stains  of  the  spermatic  fluid,  or  of  blood,  on  the  clothes  of 
the  prosecutrix  or  prisoner.  4.  The  existence  of  gonorrhoea  or  syphilis  in  one 
or  both.  This  evidence  will  vary  according  to  the  age  of  the  female  and  other 
circiunstances : — 
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The  sexual  organs  should  in  these  cases  present  marks  of  hijury  if  the  crime 
has  been  completed,  and  there  has  been  ajit/  resistance  on  the  part  of  the 
child :  for  it  is  impossible  to  conceive  that  forcible  intercourse  sliould  take 
place  without  the  production  of  ecchymosis,  the  effusion  of  blood,  or  a  lace- 
ration of  the  pudendum.  Even  without  reference  to  manual  violence  on  the 
part  of  the  assailant,  if  an  adult,  the  size  of  the  male  organ  must  necessarily 
cause  much  local  injury  in  the  attempt  to  enter  the  vagina  of  a  child.  If  tlie 
violation  has  taken  place  within  two  or  three  days,  the  appearances  presented 
by  the  parts  may  be  as  follows  : — 1.  Inflammation,  with  more  or  less  abra- 
aion  of  the  lining  membrane.  2.  A  muco-purulcnt  discharge  from  the  vagina, 
of  a  ropy  consistency  and  of  a  yellowish  or  greenish-yellow  colour,  staining 
and  stiifening  the  linen  worn  by  the  girl ;  the  mucous  membrane  of  the 
urethra  is  inflamed,  rendering  the  dischai^  of  urine  painful.  3.  In  recent 
cases  blood  may  be  oozing  from  the  abraded  membrane,  or  clots  of  blood  may 
be  found  deposited  in  the  vulva.  4.  The  hymen  may  be  entirely  destroyed, 
or  (what  is  more  commonly  observed)  it  may  present  on  careful  examlnntion 
one  or  more  lacerationa.    Owing  to  the  inflamed  state  of  the  partly  the  propetr 
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•  examination  of  the  lijmen  is  rendered  difficult — any  attempt  to  separate  the 
thighs  for  tliis  purpose  causing  great  pain.  For  this  reason,  also,  the  child 
walks  with  difficulty  and  complains  of  pain  in  walking.  5.  Lastly,  the  vagina 
may  be  imnaturally  dilated. 

It  has  been  propounded  as  a  serious  question,  whether  a  rape  can  be  perpe- 
trated on  children  of  tender  age  by  an  adult  man ;  and  medical  witnesses  at 
trials  have  adopted  conflicting  opinions.  Some  are  inclined  to  regard  all  sudi 
charges  as  unfounded,  and  to  seek  for  other  medical  explanations  of  the  symp- 
toms above  described.  This  practice  has  been  carried  of  late  years  to  an  undue 
extent,  simply  because  many  of  these  charges  have  been  proved  to  be  ^Ise : 
but  common  experience,  supported  as  it  is  by  the  accurate  observations  of 
Casper  (p.  440,  ante.)y  show  that  there  is  too  frequently  a  real  foundation  for  the 
Charge  in  reference  to  children,  and  that  a  girl  is  not  to  be  discredited  merdy 
because  of  her  tender  age.  This  would  be  conferring  impunity  on  the  acts 
of  a  vile  class  of  offenders.  In  all  cases  there  should  be  good  medical  evi- 
dence and  a  corroboration  from  circumstances. 

For  the  legal  establishment  of  the  crime,  proof  of  penetration  only  is  de- 
manded (24  &  25  Vict.  c.  100,  s.  63).  In  a  case  of  old  date,  Bex  v.  Hussen^ 
it  was  held  that  a  degree  of  penetration  so  slight  as  not  to  injure  the  hymen 
would  be  sufficient  in  law  for  the  completion  of  the  crime.  In  the  case  alluded 
to,  the  hymen  of  the  child  was  proved  to  be  entire,  and  under  the  direction 
of  the  judge,  the  prisoner  was  convicted  and  executed.  This  trial  took  place 
in  1777 ;  but  GiUTiey,  B.,  subsequently  held  that  there  must  be  a  sufficient 
penetration  of  the  male  organ  to  rupture  the  hymen  ;  and  unless  this  mem- 
brane was  found  ruptureil,  the  crime  would  not  be  complete  in  law.  (Bex,  v. 
Gammon,  Ai-chbold,  *  Crim.  Plea.'  p.  407.)  Thia  decision  was  afterwards 
overruled  by  the  judges,  in  a  case  reserved  for  their  consideration  by  Cole- 
ridge, J.,  and  reported  in  9  Carrington  and  Payne.  (See  also  Beg.  v.  LineSy 
1  Carrington  and  Kirwan's  *  Reports.')  It  is  now,  therefore,  an  admitted  prin- 
ciple, that  a  sufficient  degree  of  penetration  to  constitute  rape  in  law  may  take 
place  without  necessarily  rupturing  the  hymen ;  but  in  a  special  case  there 
must  be  medical  evidence  to  show  that  there  was  actual  penetration — the  de- 
gree of  penetration  being  quite  immaterial.  It  is  true  tliat  there  could  not  be  a 
complete  introduction  of  the  adult  male  oigan  into  the  vagina  of  a  child  with- 
out a  ruptiu-c  or  laceration  of  the  soft  parts ;  but  the  absence  of  such  marks 
of  violence  would  not  justify  a  medical  witness  in  denying  the  perpetration  o£ 
the  crime,  since  the  law  does  not  require  pfoof  either  of  a  complete  or  of  a  vio- 
lent introduction.  Penetration  to  the  vulva  is  sufficient  to  constitute  the  crime. 

In  a  case  brought  before  a  London  magistrate  some  years  since,  the  evi- 
dence left  no  doubt  that  the  crime  had  been  committed  on  the  person  of  a  girl 
about  ten  years  old.  The  surgeon  stated  that  there  were  considerable  marks 
of  violence  a1)out  the  pudendum,  but  completion  (i.«.  complete  penetration) 
was,  in  his  opinion,  physically  impossible  on  a  child  under  ten  years  of  age. 
Upon  this  evidence  the  charge  of  felony  was  abandoned.  In  the  following 
case  the  child  was  older,  but  the  facts  bear  immediately  upon  the  question 
which  we  are  here  discussing.  It  was  tried  at  the  Central  Criminal  Court  in 
March  1843,  and  the  particulars  were  communicated  to  the  profession  by  Mr. 
Adams.  (*  Lancet,'  March  25,  1843.)  A  man  was  charged  with  a  rape  upon 
his  own  child,  a  girl  fourteen  years  of  age.  Mr.  Adams  examined  the  child 
about  two  days  after  the  alleged  rape,  when  he  found  no  injury  about  the 
vulva  or  adjacent  parts,  and  the  hymen  was  unruptured.  He  gave  a  positive 
opinion  at  the  trial  that  no  rape  had  been  committed ;  but  two  other  medical 
witnesses,  men  of  experience  and  int^idty,.  stated  their  belief,  that  the  crime 
Wl  been  perpetrated.  It  appears  that  diey  bad  examined  the  child  soon  after  the 
alleged  offence,  and  a  day  or  tMro  before  Mr*. Adams.  The  prisoner  was  acquitted 
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of  the  rape,  but  found  guilty  of  the  assault.  The  absence  of  any  marks  of 
injury  about  the  vulva  so  short  a  time  after  the  alleged  criminal  act,  and  the 
fact  of  the  hymen  being  unruptured,  in  some  measure  justified  the  opinion  of 
Mr.  Adams,  that  tiiere  was  no  medical  proof  of  a  rape  having  been  com- 
mitted :  at  the  same  time  he  candidly  restricted  his  opinion,  by  saying,  that 
if  by  rape  we  are  to  imderstand  j^netration  to  the  vulva,  then  was  it  effected  ; 
but  there  was  no  evidence  to  show  vagina!  penetration — on  the  contrary,  the 
-unruptured  state  of  the  hymen  in  an  alleged  forcible  intercourse  was  against 
this  view.  The  only  remark  which  this  case  requires  is,  that  the  Statute  law 
aays  nothing  about  the  rupture  of  the  hymen  as  a  necessary  jmrt  of  the  evi- 
dence :  it  merely  requires  from  the  medical  witness  proof  of  penetration ;  this 
may  occur,  and  the  hymen  remain  intact.  The  distinction  here  dra^vn  by 
the  witness  has  no  real  existence.  From  the  decisions  of  our  judges,  vulvm 
penetration,  whether  with  or  without  violence,  is  as  much  a  rape  as  vaginal 
penetration. 

In  Scotland  this  question  came  formally  before  the  judges  in  the  case  of 
Macrae  (High  Court  of  Justiciary,  1841).  It  was  insisted  by  the  prisoner's 
counsel,  that  there  should  be  proof  of  full  and  complete  penetration ;  and  tliere 
was  no  sufficient  evidence  to  show  that  penetration  had  taken  place  into  the 
canal  of  the  vagina  beyond  the  vulva.  Lord  Meadowbank  charged  the  jnry 
to  the  effect  that  the  evidence  of  the  prisoner's  guilt  was  comj)lete  ;  that  scien- 
tific and  anatomical  distinctions  as  to  where  the  vagina  commenceil,  were 
worthless  in  a  charge  of  rape ;  and  that  by  the  law  of  Scotland  it  was  enough 
if  the  woman's  bo<ly  was  entered.  In  a  case  like  thin,  where  there  ^vas  no 
evidence  of  emission,  and  the  girl  was  young,  hedid  not  consider  it  necessary  to 
show  to  what  extent  penetration  of  the  jwirts  had  taken  place, — or  to  prove 
that  it  had  gone  either  past  the  hymen,  into  what  was  anatomically  called  the 
hjrmen,  or  even  so  far  only  as  to  touch  the  hymen.  The  prisoner  was  convicted. 
{*  Cormack's  Edin.  Jour.'  January,  184G,  p.  48.)  I  am  informed  that,  up  to 
the  date  of  the  case  of  Macrae,  it  had  been  the  practice  with  the  Scotch  judges 
to  require  proof  of  fail  and  complete  j)enetration.  See  on  this  question  a 
paper  by  Dr.  Easton  (*  Glasgow  Med.  Jour.'  July  1851),  ]>.  12i)).  Professor 
Skr2ezka  has  examined  the  hymen  in  young  children,  and  has  pu])lished  a 
full  account  of  the  different  appearances  which  it  may  present  either  from 
natiu^l  causes,  from  disease,  or  as  the  result  of  any  indecent  assault.  (Horn's 
*  Vierteljahrs.'  1800,  2.  47  ;  also  a  paper  by  Dr.  Ilofmann  in  the  same  journal 
for  1870,  1,  320.) 

Marks  of  violence, — When,  as  in  the  case  above  related,  there  are  no  marks 
of  violence  or  physical  injury  about  the  pudendum  of  a  child,  whether  because 
none  originally  existetl,  or  they  existed  and  had  disappeared  in  the  co!irse  of 
time,  a  medical  witness  must  leave  the  proof  of  rape  to  others.  He  can  only 
ans^ver  questions  of  possibility  or  probability,  according  to  the  special  foots 
proved.  It  is,  however,  in  all  cases  his  duty  to  be  guarded  in  giving  an  opinion 
that  a  rape  has  been  |)erpetrated,  when  there  is  a  total  absence  of  marks  of 
violence  on  the  genitals.  It  is  true  that  rape  in  a  legal  sense  may  be  perpe- 
trated without  necessarily  producing  such  marks  on  a  cliild,  but  then  the  prf»of 
of  the  crime  will  not  depend  on  medical  evidence  only.  The  absence  of  marks 
of  violence  on  the  genitals,  when  an  early  examination  has  been  made,  fur- 
nishes a  strong  i)resumption  that  rape  lias  not  been  committed  on  these  young 
persons.  It  is  obvious  that  a  false  charge  might  be  easily  made  and  sus- 
tained, if  medical  opinions  were  hastily  given  on  the  statements  of  a  mother 
and  child,  when  there  was  no  physical  appearance  to  corro1)orate  the  accusa- 
tion. See  on  this  subject:  a  paper  by  M.  Toulmouche,  *Ann.  d'Hyg.'  1864, 
2,  p.  338.) 

On  the  other  hand,  if  marks  of  mechanical  violence  are  present,  ihej  must 
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not  always  be  hastily  assumed  as  furnishing  proofs  of  rape;  for  cases  are  re- 
corded in  which  such  injuries  have  been  purposely  produced  on  young  chil- 
dren, as  a  foundation  for  false  charges  against  persons  with  a  view  of  extorting 
money.  The  proof  or  disproof  of  facts  of  this  kind  must  rest  more  upon 
general  than  on  medical  evidence,  imless  the  injuries  obviously  indicate  the 
use  of  some  weapon  or  instrument.  It  should  be  remembered  that  the  hymen 
is  not  always  present  in  young  children ;  it  may  be,  according  to  some,  con- 
genitally  deficient,  or,  what  is  more  probable,  it  may  have  been  destroyed  by 
ulceration  or  suppmntive  inflanmiation  of  the  parts, — a  disease  to  which  female 
infants  of  a  scrofulous  habit  are  very  subject.  The  mere  absence  of  this  mem- 
brane, therefore,  can  afford  no  proof  of  the  perpetration  of  the  crime,  unless 
we  find  traces  of  its  having  been  recently  torn  by  violence. 

Other  and  more  important  deductions  may,  however,  be  drawn  from  the  pre- 
sence of  severe  injuries  on  the  genitals,  i.e,  of  rupture,  or  laceration  of  the 
vagina  or  perineum.  It  is  difficult  to  obtain  acciutite  medical  reports  of  these 
cases  as  they  occur  in  England  :  but  it  is  quite  clear  that  the  male  organ  may 
produce  much  physical  injury  whether  the  child  does  or  does  not  resist  the 
attempt.  (Casper's  *  Vierteljahrsschrift,'  April  1863,  p.  337.)  Dr.  Chevers,  in 
referring  to  Indian  experience,  says  that  in  a  large  proportion  of  rapes  on  chil- 
•dren,  it  was  very  clearly  proved  that  rather  severe  injuries  had  been  inflicted 
on  them.  In  the  *  Nizamut  Adawlut  Keports'  (1858-5),  there  are  several  in- 
stances recorded  in  which  the  vagina  was  lacerated.  Out  of  G6  trials  for 
rape,  there  were  25  convictions :  and  in  one-half  of  these,  the  females  were 
under  the  age  of  twelve  years.  In  the  case  of  a  girl,  a»t.  12,  there  was  a  rup- 
ture of  the  lower  part  of  the  vagina  to  the  extent  of  half  an  inch.  In  another, 
a  child  of  six,  but  apparently  much  younger,  had  suffered,  as  a  result  of  rape, 
from  rupture  of  the  hymen  and  laceration  of  the  perinteiun  and  vagina.  In 
one  instance  the  violence  proved  fetal,  but  the  medical  particulars  were  not 
given  (*  Med.  Jur.  for  India,'  p.  468).  I  have  already  observed  that  injuries 
have  been  sometime?  intentionally  produced  on  the  genitals  of  infants  and 
children  by  mechanical  means,  with  a  view  of  extorting  money  in  laying  false 
charges  of  rape.  Dr.  Chevers,  from  whose  work  I  have  quoted  the  above 
fects,  states,  on  the  authority  of  a  missionary  well  acquainted  with  the  habits 
of  the  natives  of  Calcutta,  that  mechanical  means  arc  commonly  employed, 
even  by  the  parents  of  immature  girls,  to  render  them  aptw  riVw,  especially 
by  the  use  of  the  fruit  of  the  plantain.  Li  one  instance,  a  man  was  convicted 
of  rape  who,  according  to  the  evidence,  had  previously  used  a  small  stick — ad 
deobstntendam  viam.  This  led  to  effusion  of  blood,  but  to  no  permanent  in- 
jury. It  is  scarcely  credible  that  mothers  should  resort  to  such  practices, 
nevertheless  the  fects  are  too  well  accredited  to  admit  of  denial.  Casper  offi- 
cially examined  a  girl  only  ten  years  of  age,  whose  vagina  had  been  dilated 
by  the  mother,  at  fost  with  two  fingers,  afterwards  with  four,  and  finally  by 
means  of  a  long  stone  introduced  into  it,  in  order  to  fit  her  for  intercourse 
with  men  I  The  hymen  was  not  destroyed,  but  there  were  lacerations  in  it ; 
the  muco!i8  membrane  was  reddened  and  painful  to  the  touch,  and  there  was 
a  mucous  discharge  from  it.  (*  Gerichtliche  Medicin,'  vol.  2,  p.  162.)  If  this 
child,  tutored  by  its  mother,  had  been  taken  before  a  siu^eon  for  examina- 
tion, on  the  allegation  that  some  man  had  committed  a  rape  upon  her,  an 
opinion  confirmatory  of  the  charge  might  have  been  given.  A  feet  like  this 
proves  that  medical  evidence  can  do  no  more  than  show  that  a  girl  with  such  ap- 
pearances about  her  sexual  organs,  has  snflered  from  some  mechanical  violence 
applied  to  the  part,  but  whether  by  the  human  member,  or  any  other  physi- 
cal means,  it  would  be  impossible  to  say.  The  only  chance  of  getting  at  the 
truth  in  such  cases  is  by  a  rigorous  cross-ezamination  of  the  mother  and  child 
in  the  absence  of  each  other. 
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In  April  1840  Dr.  Brady  communicated  to  the  Dublin  Association  of  Phy- 
sicians a  case  of  allied  rape  on  a  female  in&nt  only  eleven  months  old,  in 
which  the  violence  done  to  the  genitals  proved  fatal.  During  the  march  of  a 
regiment  to  Templemore,  the  prisoner  Hume,  a  soldier,  who  was  with  the  sick 
car,  took  the  child  from  its  mother  (^Mary  Hall)  to  carry  it  some  way  for  her. 
The  child  was  quite  well  when  he  took  it :  he  walked  on  quickly,  and  was  out 
of  the  mother's  sight  in  lialf  an  hour.  When  she  came  up,  he  had  the  child 
standing  on  the  grass  facing  him,  and  he  was  bent  over  it :  with  one  hand  he 
held  the  child's  petticoats  up,  and  his  other  was  covered  with  blood.  He  told 
the  mother  that  the  child  was  ill  and  |)assing  blood.  The  mother  rolled  it  in 
her  shawl,  and  carried  it  until  she  reached  Templemore,  when  she  went  to  an 
apothecary  ;  but  no  examination  was  then  made,  and  it  was  not  until  the  next 
morning  that,  in  washing  the  child,  the  marks  of  violence  were  seen.  This 
was  tlie  substance  of  the  mother's  evidence,  which  was  imcontradictcd  at  the 
trial.  A  surgeon  exnmined  the  child  twenty  hours  after  the  alleged  outrage : 
it  was  then  in  a  state  of  complete  collapse,  and  it  died  in  a  few  hours.  On 
examination  all  the  external  i^arts  of  generation  were  foimd  in  a  torn  state, 
and  violently  inflamed  ;  the  perinseum  was  torn  nearly  through  ;  the  nymphs, 
and  the  mucous  lining  of  the  labia  and  clitoris  were  likewise  lacerateil,  so  that 
the  whole  presented  the  appearance  of  a  large  lacerated  wound  in  a  high  state 
of  inflammation.  After  death,  besides  the  above-mentioned  appearances,  the 
vagpna  was  f  oimd  greatly  dilated  and  torn  from  its  attachment  to  the  neck  of 
the  uterus  posteriorly,  making  a  large  opening  into  the  cavity  of  the  abdomen, 
in  which  a  quantity  of  bloody  serum  was  effused.  (*  Med.  Gaz.*  vol.  2G,  p. 
160.)  Sir  W.  Wilde  of  Dublin,  on  making  inquiry  into  the  i)articulars  of  this 
case,  ascertained  that  there  was  no  i)roof  of  the  actual  perpetration  of  rape. 
The  severe  injuries  to  the  genital  organs  which  led  to  death  were  produced,  it 
was  alleged,  by  the  fingers, — the  man  being  at  the  time  partially  intoxicateil. 
(*Dub.  Quart.  Jour,  of  Medical  Science,'  Feb.  1859.)  This  can  scarcely  be 
r^arded  as  exculpatory ;  for  if  a  female  child  is  destroyed  by  culpable  vio- 
lence to  the  genital  organs,  it  can  create  no  difference,  on  a  ^charge  of  man- 
slaughter, whether  the  injuries  were  produced  by  the  lingers  or  by  the  male 
organ.  A  cas€f  in  which  mudi  violence  was  done  to  the  genitals  of  a  girl  eight 
years  of  age,  has  been  reported  by  Dr.  I^icnder  of  Soldin.  (Horn's  *  Viertel- 
jahrsschrift,'  18G5,  1,  p.  355.)  The  parts  were  swollen  and  lacerated,  the 
hymen  had  been  recently  destroyed  and  blood  was  effused.  These  injuries 
were  attributed,  on  the  part  of  the  defence,  to  a  criminal  assault  by  a  lx>y 
only  six  years  of  age,  which  was  wholly  improbable,  or  to  the  introduction  of 
the  fingers,  but  these  two  theories  were  shown  by  Dr.  Lender  to  be  inconsistent 
witJi  the  condition  of  the  parts,  and  with  the  medical  facts  proved.  The  de- 
fence was  concocted  to  screen  the  criminal  act  of  an  adult.  Dr.  L.  Penard,  has 
published  some  good  practical  remarks  on  this  subject  in  the  *  Aim.  d'Hyg.' 
1860,  2,  p.  364. 

In  January  1858  a  girl  seven  years  old  \i-as  brought  into  Guy's  Hospital, 
owing  to  injiu-ies  resulting  from  a  ]>erpetration  of  rape  by  a  boy  under  seven- 
teen years  of  age.  Alwut  half  an  hour  had  elapsed  :  slie  was  then  examined 
by  ^I^.  Hicks,  the  house-surgeon,  and  he  found  tliat  there  was  a  complete  de- 
struction of  the  hymen,  with  a  laceration  of  about  one-eighth  of  an  inch  ex- 
tending into  the  perinajura.  There  had  been  profuse  bleeding,  as  the  clothes 
were  saturated  ^vith  blood.  There  was  then  no  complaint  of  pain,  and  there 
were  no  scratches  or  marks  of  violence  on  any  part  of  the  body.  There  was 
no  discliarge  of  a  purulent  kind.  The  child  was  of  a  scrofulous  liabit;  but 
she  was  not  suffering  from  vaginitis,  and  appeared  in  other  respects  perfectly 
healthy.  I  saw  the  girl  with  Mr.  Hicks  about  forty-eight  hours  after  the 
occurrence ;  the  bleeding  had  then  ceased,  and  the  extent  o£  the  laoemtioim 
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-was  very  perceptible.  There  was  no  discharge  of  any  kind  from  the  vagina, 
and  no  inflamed  or  swollen  condition  of  the  parts.  The  boy  was  examined 
by  Mr.  Ilicks  about  an  hour  after  the  perpetration  of  the  rape,  and  although 
he  had  been  under  strict  custody,  and  had  had  no  opportimity  of  changing 
Lis  clothes,  there  was  no  blood  found  about  his  private  parts,  or  on  his  cloth- 
ing.  It  is  probable,  as  the  boy  was  interrupted  in  the  act  by  the  screaming 
of  the  girl  that  he  suddenly  withdrew  after  having  caused  the  laceration,  and 
that  the  bleeding  was  an  after  effect  of  oozing  from  the  ruptured  vessels.  This 
is  an  important  fact,  because,  had  not  the  circumstances  been  known,  the 
absence  of  blood  on  his  person  might  have  been  construed  into  a  strong  proof 
of  innocence.  Dr.  Sawyer  met  with  a  case  in  which  a  rape  was  committed  on 
a  girl  a;t.  5.  There  was  a  bruised  and  swollen  state  of  the  genitals ;  the  hymen 
was  not  ruptured,  and  there  was  no  laceration  of  parts.  In  spite  of  this,  a 
large  amount  of  blood  had  been  lost  This  bleeding,  he  considers,  took  place 
from  the  hymen,  which  was  in  a  highly  congested  state.  The  man  who  had 
perpetrated  the  crime  was  examined  soon  aftem^ards,  but  no  appearance  of 
blood  was  foimd  on  his  organs ;  there  were  a  few  stains  only  on  the  front  of 
his  clothing.  (*  New  Orleans  Med.  Gaz.'  1858,  p.  283.)  A  case  occurred  to 
Mr.  Sells,  of  Guildford,  in  1863,  in  which  he  found  on  examining  the  person 
of  a  girl  said  to  have  been  violated,  laceration  of  the  hymen,  a  clot  of  blood 
recently  effused  lying  on  the  vulva,  and  the  thighs  of  the  child  smeared 
with  blood,  quite  fresh ;  there  was  also  blood  on  the  sheets  of  the  child*s  bed. 
The  next  morning  he  examined  the  accused,  but  he  could  find  no  trace  of 
blood  upon  him  or  on  the  clothing  which  he  wore  at  the  time  of  the  alleged 
assault.  In  this  case,  as  there  was  a  failure  of  identity,  the  accused  was 
discharged. 

Sometimes,  owing  to  the  violence  used,  the  parts  are  much  lacerated ;  and 
inflammation,  followed  by  sloughing  or  mortification,  may  si*t  in  and  destroy 
life,  e8i>ecially  in  children  of  an  unhealthy  habit.  Care  should  be  taken  that 
the  symptoms  of  a  malignant  form  of  disease  (noma,  from  ytfiw  I  consume^ 
signifying  destructive  ulceration),  to  which  female  children  are  sometimes 
subject,  are  not  mistaken  for  criminal  violence.  The  case  of  Amos  Oveenwood 
(Liverpool  Winter  Assizes,  1857)  is  of  some  interest  in  this  respect.  The 
prisoner  was  convicted  of  the  manslaughter  of  a  female  child  under  ten  years 
of  age,  as  the  result  of  injuries  produced  by  a  criminal  assault.  The  main 
facts  against  the  prisoner  were  considered  by  the  Court  and  jury  to  be  clearly 
proved :  he  was  convicted,  and  sentenced  to  penal  servitude  for  life.  The 
propriety  of  this  conviction  was  strongly  questioned  by  Sir  W.  Wilde  in  a 
paper  published  in  the  'Dublin  Quarterly  Journal  *  of  February  1859.  It 
would  be  impossible  in  this  place  to  give  an  analysis  of  ^he  conflicting  state- 
ments and  counterstatements  which  have  l)een  made  respecting  Greenwood's 
case ;  but  there  is  no  reason  to  doubt  that  the  prisoner  was  accessory  to  the 
death  of  the  child.  A  late  distinguished  member  of  the  Northern  Circuit, 
who  took  no  part  in  the  case,  but  was  present  and  heard  the  whole  of  the  evi- 
<lence,  informed  me  that  it  was  satisfactorily  proved  that  violence  had  been 
done  to  the  genital  organs,  and  in  the  general  opinion  of  the  bar  the  man  was 
rightly  convicted.  The  reader  will  find  the  evidence  fully  discussed  in  the 
** Medical  Times  and  Gazette'  for  1859,  April  9,  p.  361 ;  April  23,  p.  417; 
April  30,  p.  442 ;  May  21,  p.  518  ;  May  28,  p.  544 ;  June  18,  p.  638 ;  and 
July  2,  p.  21.  In  the  following  case  of  nonia  pudendi  no  charge  of  rape  was 
made  against  any  person,  but  the  &cts  may  serve  to  show  under  what  cir- 
•cumstances  such  a  charge  might  be  made.  A  girl,  tet.  5,  died  in  December 
1865,  as  it  was  suspected  from  the  efiects  of  poison.  There  was  a  congested 
state  of  the  stomach,  but  no  poison  vras  found.  The  genital  organs  exter- 
nally, and  the  skin  around  and  beyond  the  anus,  were  intensely  inflamed. 
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swollen,  and  ulcerated,  and  in  an  approaching  state  of  gangrene  or  sloughing. 
The  hymen  was  destroyed  posteriorly,  and  tlie  lining  membrane  of  Uie  vagina 
and  uterus  was  much  inflamed,  of  a  dark  purple  colour,  with  softening  and 
disorganization  of  substance.  The  upper  inguinal  glands  were  enlarged  on 
both  sides.  The  child  was  in  a  neglected  and  dirty  state.  The  mother  attri- 
buted this  diseased  condition  of  the  genitals  to  a  fsM  which  the  girl  had  met 
with  a  fortnight  before.  There  was  no  ground  to  believe  that  anyone  hatl 
had  connection  with  the  deceased. 

Mr.  Colles  has  reported  a  case  in  which  a  rape  was  committed  by  an  adult 
on  a  child  eight  years  old ;  it  terminated  fatally  from  peritonitis,  as  a  result 
of  the  violence,  six  days  after  the  assault.  The  child  stated  that  the  accused 
had  had  forcible  connection  with  her,  causing  much  pain  and  loss  of  blood. 
There  were  no  marks  of  violence  (bruises?)  externally,  but  the  orifice  of  the 
vagina  was  lacerated  in  its  entire  circumference,  and  the  perinsum  was  nearly 
torn  through.  It  was  found,  on  inspection,  that  the  orifice,  as  well  as  the 
whole  of  the  vagina,  was  in  a  state  of  gangrene,  and  that  its  posterior  wall  had 
been  lacerated  at  its  line  of  junction  with  the  uterus  to  the  extent  of  an  inch. 
There  was  no  ulceration;  the  labia  and  clitoris  had  not  undergone  any 
change.  (*  Med.  Times  and  Gaz.' June  2, 1860,  p.  560.)  The  prisoner  sub- 
sequently confessed  his  guilt.  A  case  was  communicated  by  Dr.  M^Kinlay 
to  the  *  Glasgow  Medical  Joumar  (July  1859,  p.  140),  which  proves  tliat 
extensive  injuries  may  be  produced  on  a  child  by  the  act  of  violation.  The 
girl  in  this  instance  was  about  six  years  of  age,  and  very  intelligent.  From 
her  description  of  the  assault,  it  appears  that  slie  fainted,  prol>ably  owing  to 
the  severity  of  the  pain.  When  examined,  it  was  found  that  the  vagina  was 
ruptured  in  various  directions.  One  laceration  extended  from  the  lower  part 
downwards,  dividing  the  recto -vaginal  septum  and  perinsum  down  to  the 
verge  of  the  anus.  There  was  a  lacerated  opening  in  the  coats  of  the  rectum ; 
the  orifice  of  the  vagina  was  lacerated  upwards  as  well  as  laterally ;  the  parts 
were  raw,  swollen,  and  very  tender.  When  the  child  was  first  seen,  there  ^vas 
blood  on  the  limbs  and  clothes ;  she  recovered  from  these  serious  injuries  in 
about  two  months.  In  reference  to  the  case  of  Amos  Greenwood  («f//>m),  it 
was  a  question  raised  in  &vour  of  the  prisoner,  whether  rupture  of  the  peri- 
nffium  could  or  could  not  be  effected  hi  rape  on  a  girl.  Some  eminent  members 
of  the  profession  appear  to  have  doubted  the  possibility  of  ruptiure  being  pro- 
duced under  these  circumstances  (see  Sir  W.  Wilde's  paper,  '  Dub.  Med. 
Journal,'  February  1859)  ;  but  the  facts  here  recorded  show  tliat  it  may 
occur. 

In  a  cane  which  occurred  to  Dr.  Bidleu,  a  girl  aged  seventeen  was  violated 
by  several  men  in  succession  :  slut  then  lx»Ciune  insensible,  and  was  unable  to 
state  how  often  the  act  had  been  perpetrated.  When  examined  the  next  day, 
the  genitals  were  bloinly,  inflamed,  and  painful ;  the  hymen  was  ruptured,  tlie 
fourchette  torn,  and  the  labia  and  perina'um  presented  a  dusky  appearance  of 
inflammation.  In  spite  of  treatment  ulceration  followed,  and  the  clitoris^ 
nympha),  perineum,  labia,  and  mons  veneris  sloughed  away,  leaving  the  pubis 
exposed.  After  a  long  illness  the  ulcer  healed,  and  the  girl  left  the  infiniuuy. 
At  no  period  were  there  symptoms  of  syphilis.  Such  a  state  of  the  parts,  obvi- 
ously a  result  of  violence,  might  have  been  erroneously  ascribed  to  nonia  or 
malignant  ulceration  or  mortification  of  the  genitals,  as  it  is  observed  in  some 
eruptive  fevers.  (*  Dub.  Metl.  Press,'  March  1840;  Beck's  *  Med.  Jur.'  vol.  1, 
p.  160.) 

Purulent  discharges  from  the  vagina.  Vaginitis.  Infantile  leucorrkwa. — 
The  existence  of  a  purulent  discliarge  from  the  vagina,  bjb  a  result  of  yaginitia 
or  inflammation  of  the  vagina,  lias  been  erroneouBly  adduced  aa  augn  ol  xvpe^ 
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in  young  children.  The  parents,  or  other  ignorant  persons  who  examine  the 
child,  often  look  upon  this  as  a  positive  proof  of  impure  intercourse ;  and 
perhaps  lay  a  charge  against  an  innocent  person,  who  may  have  been  observed 
to  take  psuticular  notice  of  the  child.  Some  cases  are  reported,  by  which  it 
would  appear  that  men  have  thus  narrowly  escaped  conviction  for  a  crime 
which  had  really  not  been  perpetrated.  Dr.  Percival,  in  his '  Medical  Ethics ' 
(3rd.  ed.  1849,  p.  117),  has  related  acase  which  has  been  the  subject  of  frequent 
quotation  and  comment  in  reference  to  false  charges  of  rape.  A  girl,  a^t.  4, 
was  admitted  into  the  Manchester  Infirmary  in  Febnuury  1791,  on  account  of 
a  mortification  of  the  female  organs  and  general  depression  of  strength.  She 
had  been  in  bed  with  a  boy  fourteen  years  old,  and  there  was  reason  to 
suspect  that  he  had  taken  criminal  liberties  with  her.  The  mortification  in- 
creased, and  the  child  died.  The  boy  was  tried  on  a  charge  of  rape  at  the 
Lancaster  Assizes,  but  acquitted  on  evidence  being  adduced  that  several  in- 
stances of  a  similar  disease  had  appeared  among  girls  about  the  same  period 
of  time,  in  which  there  was  no  reason  to  suspect  injury  or  guilt.  In  one  of 
these  cases  there  was  tj-phus-fever  with  a  mortification  of  the  genitals.  There 
was  no  cause  of  death  discoverable  on  inspection :  the  lumbar  glands  were  of 
a  dark  colour,  but  all  tlie  viscera  were  sound.  This  case,  with  the  whole  of 
Mr.  Kinder  Wood's  paper  on  the  subject,  has  been  republished  by  Mr.  Kes- 
teven.     (*  Med.  Times  and  Gaz.*  1859,  April  23  and  30.) 

A  purulent  discharge  with  aphthous  ulceration  is  occasionally  a  result  of 
vaginitis  (inflammation  of  the  vagina)  in  young  children.  It  may  arise  from 
dentition,  or  local  causes  of  irritation — as  worms  or  uncleanly  habits, — and  is 
observed  especially  in  children  of  a  scrofulous  habit.  It  is  frequently  met 
with  in  girls  up  to  six.  or  seven  years  of  age  :  and  children  thus  affected  have 
been  tutored  to  lay  imputations  aguinst  innocent  persons  for  the  purpose  of  ex- 
torting money.  This  state  may  commonly  be  distinguished  from  the  effects  of 
violence,  either  by  the  hymen  being  entire — or  by  the  non-dilatation  or  lace- 
ration of  the  vagina  or  perinasum —  by  the  red  and  inflammatory  condition  of 
the  mucous  membrane,  and  the  abundance  of  the  purulent  discharge,  which  is 
commonly  much  greater  than  that  which  takes  place  as  a  mere  result  of  violence. 
Capuron  mentions  two  cases,  in  which  charges  of  rape  on  children  were  falsely 
made  against  innocent  persons,  on  account  of  the  existence  of  a  purulent 
discharge  the  nature  of  which  had  been  mistaken.  (^  Med.  Leg.  des  Accouche- 
mens,'  p.  41.)  Sir  Charles  Locock  observes  that  the  purulent  discharges  of 
female  children  are  attended  with  redness  and  swelling  of  the  sexual  organs^ 
and  are  sometimes  accompanied  with  excoriation  and  sloughing  of  the  skin^ 
owing  to  the  irritating  nature  of  the  matter.  They  are  so  connected  with  denti- 
tion, that  they  not  only  a])pear  with  the  first  and  second  set  of  teeth,  but  some- 
times even  when  the  wisdom-teeth  are  irritating  the  system  at  a  mature  age. 
Mr.  South,  commenting  on  this  statement  (*  Chelius's  Surgery,'  vol.  1,  p.  161), 
justly  remarks  that  a  knowledge  of  these  facts  *  is  highly  necessary,  and  is  very 
properly  insisted  on,  as  there  is  no  doubt  tliat  many  men  have  suflTered  capital 
pimishment  from  the  ignorance  of  practitioners  on  this  point ;  and  even  now, 
with  our  better  knowledge,  it  is  by  no  means  unfrequent  to  hear  of  medical 
men  giving  a  decided  opinion  which  is  almost  certainly  erroneous,  upon  the 
gonorrhoeal  character  of  pudendal  discharges,  and  thus  jeopardizing  the  cha- 
racter if  not  the  liberty  of  an  innocent  man.  On  all  occasions  of  giving 
opinion  or  evidence  in  such  cases,  a  practitioner  is  bound  to  speak  with  ex- 
treme caution,  and  only  on  the  most  incontestable  proof  (which  by  a  mere 
examination  of  the  parts  it  is  almost  impoasil^e  for  him  to  attain),  l)efore  he 
makes  a  positive  statement  as  to  the  gonorrhoea!  character  of  the  discharge.' 
The  importance,  if  possible,  of  makings  clear  distinction  between  gonorrhceal 
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inflammation  and  vaginitis  in  children  is  occasionally  strongly  felt  in  reference 
to  cases  which  involve  charges  of  felony.  In  February  1872,  I  was  consulted 
in  reference  to  a  charge  against  a  father  for  criminal  intercourse  with  two  of 
his  daughters,  one  of  them  nine  and  the  other  fourteen  years  of  age.  If  the 
purulent  discharges  were  gonorrhoea!,  there  was  a  strong  presumption  of  his 
guilt,  if  only  of  the  ordinary  kind,  arising  from  vaginitis,  he  might  be  inno- 
cent, and  the  accusation  made  against  him  false.  (See  'Ann.  d*Hyg.'  1864, 
2,  333,  and  1860,  2,  131,  345.) 

A  gonorrhoeal  discharge  is  generally  very  profuse — ^much  more  profuse  than 
that  purulent  discharge  which  is  simply  the  result  of  such  violence  as  is  pro- 
duced in  the  commission  of  rape.  There  is  another  fact  worthy  of  notice, 
namely,  that  the  last-mentioned  discharge,  besides  being  less  profuse,  lasts  for 
a  much  shorter  time.  Casper  has  recommende<l  that  in  doubtful  cases  another 
examination  of  the  sexual  organs  should  be  made  in  ten  or  twelve  days.  If 
the  purulent  discharge  has  then  ceased,  or  is  ceasing,  there  is  good  reason  to 
believe  that  it  was  not  the  result  of  gonorrhoea,  but  of  some  temporary  cause  of 
inflammation  in  the  mucous  membrane.  (*  Klinische  Novel len,'  1863,  p.  10.) 
Of  felse  charges  of  this  description  lie  furnishes  various  instances  (p.  1 9). 

Assuming  tliat  the  surgeon  is  satisfied,  from  a  careful  examination,  that  the 
purulent  discharge  must  have  existed  before  the  alleged  assault,  and  tliat  it  is 
of  the  ordinary  inflammatory  character  with  which  young  girls  are  liable  to  be 
attacked,  this  would  not  justify  him  in  affirming  that  no  rape  had  been  at- 
tempteil  or  perpetrated  on  the  child.  Girls  labouring  under  this  disease  may 
be  the  subjects  of  rape,  and  it  will  then  be  necessary  to  seek  for  further  evi- 
dence on  the  condition  of  the  hymen,  the  lining-membrane  of  the  vagina  and 
the  vulva.  If  nothing  is  found  beyond  what  is  consistent  with  disease,  there 
is  an  absence  of  medical  evidence  to  prove  that  any  rape  has  been  committed. 
An  aphthous  state  of  the  membrane  of  the  vagina  must  not,  under  these  cir- 
cumstances, be  ascribed  to  injury  caused  by  mechanical  violence.     (Casper's 

*  Gerichtliche  Medicin,*  vol.  2,  p.  148.) 

This  subject  long  since  attracted  the  attention  of  ^Ir.  Kinder  Wood,  Sir 
Astley  Cooper,  Mr.  Lawrence,  and  other  medical  men :  but  there  is  still  much 
popular  ignorance  in  reference  to  it,  and  false  charges  of  rape  on  children  are 
now  not  unfrequently  made.  Mr.  Kesteven  met  with  a  case  in  which  a  dis- 
charge from  the  vagina  of  a  child  nine  y^rs  of  age  was  considered  by  tlie 
parents  to  indicate  that  criminal  intercourse  had  been  had  with  her.  There  was 
no  mark  of  contusion  or  violence  on  or  about  the  pudendum  or  in  the  vagina, 
and  the  case  was  very  properly  pronounced  to  l)e  one  of  simple  vaginitis. 
(*Med.  Gaz.'  vol.  47,  p.  372.)  A  similar  case  was  referred  to  me  in  which  a 
soldier  was  supposed  to  have  infected  a  child ;  but  an  investigation  showed  tliat 
it  was  a  purulent  discliarge  depending  on  inflammation  of  the  vagina.  In 
another,  which  >vas  the  subject  of  a  trial  at  the  Somerset  Autumn  Assizes  of 
1857  {lieg,  v.  Ifodfjes),  there  is  reason  to  believe  that  the  accused  was  impro- 
perly convicted  of  a  <!riminal  assault  on  a  child,  -when  the  appearances  were 
really  duo  t<i  the  existence  of  vaginitis  from  natural  causes.  ( See  report  of  the 
trial  by  Dr.  J.  Wy brants,  of  Shepton  Mallet,  1861 ;  also  a  letter  by  Mr.  Hudson, 

*  Med.  Times  and  Gaz.'  April  13,  1861,  p.  403.)  Charges  of  ra^Ks  are  some- 
times rashly  made  in  these  cases,  either  in  the  al>sence  or  in  actual  defiance  of  a 
medical  opinion.  Mr.  Hamilton  lias  reported  an  instance  of  this  kind  in  a  child 
ait.  7  (*  Dub.  Med.  Press,'  May  4, 1853,  p.  276.)  There  was  an  inflammatory 
state  of  the  vagina,  and  a  yellowish  discharge  issued  from  it ;  but  there  was 
no  sign  of  rupture,  contusion,  or  any  mark  of  violence.  The  medical  opinion 
was  to  the  effect  that  there  was  nothing  to  show  that  any  violence  had  been 
used  to  the  child,  or  that  she  had  been  infected  with  the  venereal  diaeaae. 
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Nevertheless,  the  accused  was  placed  on  his  trial ;  but  the  evidence  of  the 
child  broke  down,  and  the  man  was  acquitted.  In  the  same  paper,  Mr. 
Hamilton  relates  a  case  in  which  syphilis  was  communicated  to  a  girl  tct,  6 
by  a  boy  aged  19.  In  this  case  the  accused  was  found  to  have  numerous 
chancres  around  the  orifice  of  the  prepuce,  and  on  examining  the  little  girl, 
there  were  chancrous  excoriations  on  the  inside  of  the  labia.  Other  syphUitic 
83rmptoms  manifested  themselvea     The  prisoner  was  convicted. 

The  subject  of  infantile  leucorrhoea  has  been  fully  investigated  by  Sir  W. 
Wilde,  of  Dublin.  (*  Medico-legal  Observations,'  «&c,  1853.)  This  gentleman 
has  collected  niunerous  instances  illustrating  in  a  remarkable  manner  the  great 
danger  to  which  innocent  persons  are  exposed  by  reason  of  isAae  charges  of 
rape  on  children.  Two  of  these  are  especially  noticed  in  his  essay.  A  charge 
was  raised  against  a  respectable  man,  that  he  had  had  intercourse  with,  and 
produced  disease  in,  two  children.  The  day  and  hour  were  circumstantially 
given,  extorted  as  it  appears  from  the  children  by  the  parent,  and  the  man  was 
put  upon  his  trial.  The  appearances  were  such  as  are  usual  in  these  cases, — 
a  purulent  discharge  from  the  vagina  with  some  excoriation,  but  no  bruise, 
laceration,  or  mark  of  violence  on  the  pudendum.  There  had  not  been  any 
penetration  of  the  vagina.  The  chai^  against  the  prisoner,  although  unsup- 
ported by  any  affirmative  circumstances,  received  some  strength  from  the 
admission  made  by  one  medical  witness  for  the  prosecution, — ^namely,  that  the 
appearances  might  have  been  the  result  of  violence,  and  that  the  discharge 
might  have  been  produced  by  friction  with  the  member  of  a  healthy  man. 
(Wilde,  op.  cit.  p.  14.)  It  was  proved  that  the  prisoner  was  not  affected 
either  with  gonorrhoea  or  syphilis.  Drs.  Geogh^aa^  Churchill,  and  other 
medical  witnesses  of  repute,  gave  testimony  to  the  effect  that  the  child  was 
labouring  under  an  ordinary  form  of  disease,  and  that  there  was  no  medical 
indication  that  it  had  been  subjected  to  any  kind  of  violence.  This  testimony 
was  not  considered  by  the  Court  to  furnish  a  complete  answer  to  the  charge, 
since  it  was  inferred  that  the  appearances  on  the  child  might  have  been  caused 
by  the  accused,  without  any  marks  of  violence  being  left  on  the  pudendum  ! 
So  strong  was  tliis  feeling,  that,  had  the  case  rested  here,  it  is  probable  the 
accused  would  have  been  convicted  upon  the  unsupported  statement  of  the 
child.  An  alibi,  was,  however,  clearly  proved,  and  the  man  was  acquitted.  In 
this  instance,  it  will  be  perceiyed  it  was  alleged  that  a  man  who  laboured  under 
no  disease  had  caused  a  purulent  discharge  in  a  child  1  At  the  same  time, 
it  was  admitted  that  the  pudendum  had  sustained  no  violence  whatever. 
Medically  speaking,  there  appears  to  have  been  not  the  slightest  pretence  for 
charging  the  accused  with  the  perpetration  of  ^pe ;  the  appearances  might 
or  might  not  have  been  caused  in  the  manner  siiggested.  Under  such  looee 
medical  evidence  as  this  no  person  would  be  safe.  An  acquittal  from  an  im- 
f  ounded  charge  must  depend  upon  the  man  who  is  accused  being  able  to  prove 
a  distinct  alibi,  i.e.  he  must  prove  his  innocence.  The  statement  of  the  child 
may  be  simple  and  artlessly  made.  At  this  tender  age  a  girl  may  be  easily 
induced,  by  the  fear  of  punishment  and  by  the  aid  of  leading  questions  put  by 
a  parent,  to  admit  that  some  one  had  oommitted  an  assault  upon  her.  The 
statement  once  made  may  be  persevered  in,  and  its  inconsistency  may  not 
always  be  brought  out  by  cross-examination. 

If  the  child  is  really  laboiuring  under  si/philis  or  gonorrhoea^  this  may  furnish, 
cretej'is  paribuSy  evidence  of  impure  intercourse,  either  with  the  accused  or  some 
other  person ;  but  we  sliould  be  well  assured,  before  giving  an  opinion,  that 
the  discharge  is  really  of  a  gonorrhosal  and  not  amply  of  a  common  inflanuna- 
toiy  (purulent)  character.  The  person  accused,  as  m  the  case  above  related, 
might  be  at  the  time  free  from  the  disease,  or,  if  labouring  under  it,  then  we 
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should  expect  that  the  discharge  had  suddenly  made  its  appearance  in  the 
child,  with  the  usual  severe  symptoms,  at  a  certain  interval  of  time  after  the 
alleged  intercourse— i.e.  from  the  third  to  the  eighth  day.  When  these  con- 
ditions do  not  exist,  it  is  extremely  difficult  to  form  a  medical  opinion  on  the 
subject;  since  there  are  no  certain  means,  by  the  microscope  or  otherwise,  of 
distinguishing  common  purulent  discharges  from  those  which  are  gonorrhoea! 
or  syphilitic.  In  the  annexed  engraving  (iig.  176)  the  microscopical  appearance 
of  the  ordinary  mucous  discharges  &om  the  vagina  is  represented.  Asso- 
ciated with  the  rounded  granules  of  mucus  there  are  large  polygonal  bodies 
which  are  epithelial  scales,  or  pavement-epithelium.  In  fig.  177  the  left  side(l) 


Fig.  177 


Micn-tscopical  appearance  of 
muconis  discharges  magnified 
COO  diameters.    (Goeae.) 


Fu«  and  mucus  mafniificd  450  dia- 
mctGiB.    (Go>sc.) 


represents  the  appearance  of  pus  :  a  showing  the  characters  of  tlie  normal  glo- 
bules, and  b  the  same  after  treatment  with  acetic  acid.  On  the  right  side  (2)  the 
mucous  globules  {b)  are  seen  associated  with  epithelial  scales,  a.  When  micro- 
scopical, evidence  fails,  proof  can  be  derived  only  from  non-medical  sources. 
A  case  occurred  to  M.  Biessy,  in  which  a  merely  mucous  discharge  in  a 
girl  was  pronounced  to  be  syphilitic,  and  the  person  who  was  falsely  accused, 
of  rape,  narrowly  escaped  conviction.  (Briand,  *  Man.  Complet  de  Med.  L^g.' 
Fig.  178.  184G,  p.  81 .)  The  purulent  matter  of  gonorrhoea 

does  not  differ  microscopically  from  that  pro- 
duced in  other  forms  of  disease.  It  presents  the 
characters  shown  in  fig.  1 77  ( 1 ).  Donn^  has  given 
an  illustration  of  the  microscopical  appearance 
of  syphilitic  pus  from  a  chancre ;  the  "annexed 
engraving  (fig.  178)  represents  a  |K)rtion  of  his 
illustration.  (*  Cours  de  Microscopic.')  It  con- 
sists chiefly  of  pus-globules  intermixed  with 
vibrios  (infusory  animalcules). 

"We  should  further  distinctly  satisfy  ourselves 
that  gonorrhoea  in  a  child,  if  it  exist,  could  not 
have  arisen  from  infection  by  any  accident  irre- 
spective of  intercourse.  This  limitation  is  ren- 
dered necessary  by  the  publication  of  a  report 
of  two  cases  by  Dr.  W.  B.  Ryan  (*  Med.  Gaz.'  vol.  47,  p.  744),  in  which  two 
sisters,  one  of  one  year  and  the  other  of  four  years  of  age,  received  the  in- 
fection by  reason  of  their  being  washed  in  a  vessel  of  water  with  a  sponge 
used  by  a  young  woman  affected  with  proAiae  gonorrbocal  discliarge.  Dr. 
Ryan  eUarly  traced  the  origin  of  tlie  dischaige  to  this  unexpected  accident. 


Puf  firom  a  chancre  with  yibrlos. 
(Donnd.) 
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Had  an  accusation  of  rape  been  made  against  a  man  laboiuiDg  nnder  gonor- 
Thoca,  it  is  not  at  all  improbable  that  this  condition  of  the  children,  renting 
from  an  unsuspected  accident,  would  have  been  taken  as  an  unanswerable 
proof  of  his  guilt !  Cases  of  this  kind,  thus  accurately  observed,  convey  an 
important  caution  to  medical  witnesses ;  i.f .  that  they  ehould  not  infer  crimi- 
nal intercourse  merely  from  the  existence  of  a  gonorrhoeal  discharge,  in  the 
absence  of  marks  of  violence  to  the  genitals  or  of  other  strong  corroborative 
proofs. 

As  a  summary  of  these  remarks  on  purulent  and  muco-purulent  discharges, 
we  may  obsei-ve  that  they  should  not  be  admitted  as  fumishiftg  corroborative 
evidence  of  rape,  except, — Ist,  when  the  accused  party  is  labouring  under 
gonorrhoeal  discharge ;  2ndly,  when  the  date  of  its  appearance  in  a  child  is 
from  the  tliird  to  the  eighth  day  after  the  allied  intercourse ;  and  3rdly,  when 
it  has  been  satis&ctorily  established  that  the  child  had  not  suffered  from  any 
such  discharge  previously  to  the  assault.  Jt  may  be  said,  however,  that  all 
these  conditions  may  exist,  and  yet  the  accused  be  innocent ;  for  a  child  may, 
either  through  mistake  or  design,  accuse  an  innocent  person.  This,  however, 
removes  the  case  entirely  from  the  hands  of  a  medical  jurist.  (The  reader  will 
find  much  useful  information  on  this  subject  in  a  paper  by  Dr.  L.  Penard, 
^Ann.  dUIyg.'  1860,  2,.  130,  345.) 

In  Reg.  v.  Moaely  (Cent.  Crim.  Court,  Sept.  1843),  the  prosecutrix,  a  child 
between  twelve  and  thirteen  years  of  age,  charged  the  defendant  with  having 
committed  a  rape  upon  her,  alleging  that  she  had  made  all  the  resistance  in 
her  power.  Dr.  Merriman  stated  tliat  he  examined  the  prosecutrix  two  or 
three  days  after  the  alleged  offence  was  committed,  but  could  not  give  any 
decided  opinion  upon  the  case,  although  there  was  every  appearance  of  vio- 
lence having  been  used.  Another  medical  witne»i  stated  that  the  prosecutrix 
had  been  under  his  care  for  the  last  eight  or  nine  days  for  a  disease  (gonor- 
rhoea,) with  Avhich,  in  his  opinion,  she  had  been  infected  for  a  considerable 
time ;  and  a  third  proved  that  the  prisoner  was  not  infected  with  this  disease. 
Dr.  Merriman,  however,  is  reported  to  have  said  that  the  prosecutrix  was  not 
labouring  under  the  disease  when  he  examined  her.  It  is  difficult  to  explain 
how  this  discrepancy  on  a  matter  of  &ct  of  some  importance  could  have 
arisen.  The  jury  acquitted  the  prisoner,  probably  not  believing  the  statement 
made  by  the  prosecutrix.  In  another  case  {Rtg.  v.  3VDonovgh,  Cent.  Crim. 
Coiui;,  Oct.  1 843),  Mr.  French  and  Mr.  Tucker  deposed  that  the  gonorrhoea 
under  which  the  prosecutrix  (st.  15)  laboured  had  not  existed  longer  than  a 
week  :  it  might  liave  been  of  longer  standing,  but  it  certainly  could  not  have 
existed  for  six  weeks,  the  date  at  which  it  was  alleged  that  the  rape  had  been 
perpetrated  by  tlie  prisoner,  and  the  disease  communicated.  Upon  this  evi- 
dence the  prisoner  was  acquitted.  (See  also  on  this  subject  Casper's  'Gericht- 
liche  Medicin,'  voL  2,  p.  167.) 

The  folloAving  case  was  tried  at  the  St.  Louis  Criminal  Court.  A  man 
named  M^ Comas  was  charged  with  an  attempt  to  violate  a  child,  a;t.  9.  The 
evidence  against  the  prisoner  was  chiefly  based  on  an  extorted  admission  from 
the  prosecutrix,  and  on  the  discovery  on  her  clothes  of  certain  stains  supposed 
to  have  been  i)roduced  by  seminal  fluid.  The  mother  examined  tlic  genitals, 
and  found  them  inflamed  and  discharging  matter,  although  several  weeks  had 
elapsed  since  the  alleged  attempt.  A  medical  practitioner  was  called  to  the 
girl ;  he  found  the  nympho;  and  orifice  in  a  state  of  inflammation,  which 
might  have  arisen  from  some  morbid  cause ;  but  he  was  imable  to  give  any 
positive  opinion  respecting  the  nature  of  the  discharge.  About  eight  days 
after  this,  the  girl  was  examined  by  Dr.  Stephens :  the  parts  were  still  much 
inflamed,  and  discharging  muco-pumlent  matter ;  the  hymen  was  uninjured. 
The  defence  of  the  prisoner  was,  that  he  was  not  guilty  of  the  assault,  and 
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that  he  wns  not  labouring  under  gODorrbooa  at  the  time  of  the  allied  attempt. 
He  was  convicted  and  sentenced  to  three  years'  imprisonment.  (*  British 
American  Journal/  May  1848,  p.  19.)  It  is  not  improbable  that  this  was  a  case 
of  vaginal  inflammation  mistaken  for  gonorrhoea ;  for,  as  it  has  been  already 
stated,  there  arc  no  certain  means  of  distinguishing  the  two  kinds  of  dis- 
charges. The  jury,  however,  appear  to  have  put  great  feith  in  the  testimony 
of  the  prosecutrix.  The  case  was  therefore  decided  by  moral  circumstances, 
and  not  by  medical  evidence.  The  existence  of  an  imruptured  hymen  merely 
proved  that  there  had  not  been  a  violent  attempt  at  carnal  intercourse. 

With  respect  to  marks  of  violence  on  the  hodif  of  a  child,  these  are  seldom 
met  with,  because  no  resistance  is  commonly  made  by  mere  children.  Bruises 
or  contusions  may,  however,  be  found  occasionally  on  the  legs. 

RAPE  ON  TOUNO   FEMALES  AFTEB   PCBERTV. 

When  the  crime  is  committed  on  a  girl  from  the  age  of  ten  to  twelve  years, 
the  appearances  are  much  the  same  as  those  already  described  with  respect  to 
children  below  the  age  of  ten  years.  There  is,  however,  some  difference  in  the 
l^;al  complexion  of  the  offence.  If  carnal  intercourse  be  had  with  the  consent 
of  a  female  between  the  ages  of  ten  and  twelve  years,  the  offender  isguilty  of  a 
misdemeanor  only  (24  &  25  Vict.  c.  100,  s.  51);  above  the  age  of  twelve 
years,  the  consent  of  the  girl  does  away  with  any  imputation  of  a  legal  offence. 
Girls  who  have  passed  this  age  are  considered  to  be  capable  of  offering  some 
resistance  to  the  perpetration  of  the  crime ;  and  therdEore,  in  a  true  charge, 
we  should  expect  to  find  not  only  marks  of  violence  about  the  pudendum,  but 
also  injiu-ies  of  greater  or  less  extent  upon  the  body  and  limbs.  It  is  probable 
that  in  these  cases,  if  the  charge  were  well-founded,  the  hymen  would  be  rup- 
tured, as  the  intercourse  is  always  presumed  to  be  violent :  but  there  might 
lie  some  d^ree  of  penetration  without  this  being  a  necessary  result,  especially 
if  the  membrane  were  small,  or  placed  far  up.  At  any  rate,  a  girl  at  this  age 
may  sustain  all  the  injury,  morally  and  physically,  which  the  perpetration 
of  the  crime  can  possibly  bring  down  upon  her,  whatever  may  have  been  the 
degree  of  penetration ;  and  for  this  reason,  it  is  very  properly  laid  down  by 
our  law,  that  the  crime  consists  in  the  mere  proof  of  penetration.  The  fact, 
however,  is  generally  clearly  made  out  by  the  statement  of  the  girl.  Girls  of 
tender  age  are  sometimes  violated  by  boys;  the  amount  of  physical  injuiy 
inflicted  in  such  cases  is  less  than  when  the  assailant  is  an  adult.  In  addition  to 
other  cases  reported.  Dr.  Geogh^gan  of  Liverpool,  communicated  to  me  one 
which  was  the  subject  of  a  trial  at  the  Liverpool  Winter  Assizes  of  18G2.  A 
boy  aged  seventeen  committed  a  rape  on  two  children,  one  aged  eight  years, 
and  the  other  ten  years ;  he  then  attempted  to  commit  a  rape  on  a  tliird  girl, 
aged  eleven  years.  These  crimes  were  perpetrated  in  about  half-an-hour,during 
which  time  he  was  alone  with  the  children.  He  was  convicted  of  felony  for 
rape  on  the  youngest  child,  and  sentenced  to  four  years'  penal  servitude. 

AVith  respect  to  marks  of  violence  on  the  person,  the  exact  form,  position, 
and  extent  of  these  should  be  noticed ;  because  a  false  accusation  of  rape  may 
l>e  sometimes  detected  by  the  violence  being  in  a  situation  in  which  it  was  not 
probable  that  the  ravisher  would  have  produced  it.  When  bruises  are  found, 
the  presence  or  absence  of  the  usual  zones  of  colour  may  occasionally  throw 
light  upon  the  time  at  which  the  alleged  assault  was  committed.  As  tlicse 
marks  of  violence  on  the  person  are  not  likely  to  have  been  produced  with  the 
concurrence  of  the  girl,  they  are  considered  to  furnish  some  proof  of  the  inter- 
course having  been  against  her  will.  But  the  physical  appearances  of  rape 
about  the  genital  oigans  may  be  found,  whether  the  connection  has  been 
voluntary  or  involuntary.    Thus  a  recent  nipture  of  the  hymen,  lacenlion  or 
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bruising  of  the  vagina  with  effusion  of  coagula  of  blooci,  swelling  and  inflam- 
mation of  the  vulva,  and  stains  of  blood  upon  the  person,  dress,  or  furnitiu^ 
may  be  met  with  in  both  cases.  The  question  of  consent  in  these  cases  is  of 
very  great  importance.  It  is  generally  alleged  as  a  defence,  and  a  medical 
man  will  find  himself  compelled  to  answer  this  question : — Are  the  marks  of 
violence  found  on  the  genital  organs  no  more  than  you  would  expect  to  find 
in  a  girl  who  had  really  given  consent  ?  In  1868 1  was  consulted  in  the  follow- 
ing case.  A  man  Avith  a  wooden  leg  (his  left  leg  having  been  amputated  at 
the  thigh)  Avas  charged  with  rape  on  a  girl  a;t.  15.  She  was  examined  soon 
after  the  violence,  and  the  labia  were  found  very  much  swollen,  bruised  and 
inflamed.  In  addition  to  these  appearances  on  the  genital  organs,  there  were 
the  marks  of  bruises  over  the  right  chest,  breast  and  shoulder.  The  man 
alleged  that  the  girl  gave  her  consent,  whereupon  the  following  question  aro^*e 
— Could  such  appearances  as  you  have  described  about  the  labia  have  been 
produced  by  connection  with  consent  ?  A  reply  was  given  by  the  medical 
witness  which  left  the  matter  in  question  doubtful.  The  condition  of  the 
genital  organs  and  the  marks  of  violence  on  the  body  in  this  case  were  adverse 
to  the  theory  of  consent ;  but  in  expressing  an  opinion  under  such  circum- 
stances it  must  be  remembered  that,  from  the  difference  in  the  size  of  the 
organs  of  an  adult  male  and  a  girl  of  fifteen  years  of  age,  it  is  hardly  probable 
that  intercourse  with  consent  could  take  place  without  causing  subsequent 
swelling  and  inflammation  of  the  labia  and  A'agina.  In  making  an  examina- 
tion, the  greatest  care  should  be  taken  by  the  practitioner  to  fix,  at  the  time 
of  examination,  a  probable  date  for  the  marks  of  injury  to  the  genitals  or 
other  parts  of  the  body,  as  it  is  by  the  aid  of  such  observations  that  the  truth 
or  falsity  of  a  charge  may  l>e  sometimes  clearly  established. 

Girls  and  unmarried  young  women-  are  liable  to  mneO'pundent  discharges 
from  the  vagina,  as  a  result  of  Avhich  the  hymen  may  be  destroyed.  This  kind 
of  discharge  arises  from  inflammation  of  the  vagina  (vaginitis,  p.  447  ante\  and 
it  has  been  observed  to  follow  an  attack  of  scarktina.  When  it  exists,  its  real 
cause  requires  the  closest  scrutiny.  (See  remarks  by  Dr.  Barnes,  *  Med.  Gaz.' 
vol.  40,  p.  05.)  At  a  more  advanced  age,  young  women  are  frequently  subject 
to  leucorrhoca.  These  cases  are  not  likely  to  he  mistaken  for  gonorrhoea ;  as  here 
the  female  has  it  in  her  power  to  give  some  accoimt  of  the  circmnstances,  from 
which  a  medical  opinion  may  be  easily  formed.  It  is  possible,  however,  that 
a  womun  labouring  under  leucorrhcea  may  charge  a  man  with  the  crime  of 
rape,  and  aflfirm  that  this  discharge  had  arisen  from  the  act  of  the  man.  An 
inflamed  and  partially  ulcerated  (aphthous)  state  of  the  lining-membrane  of 
the  vulva  may  apparently  give  support  to  tiie  accusation.  The  discharge  in 
leucorrhcca  is  of  a  mucous  nature  (see  illustration,  page  450,  fig.  176) — that 
of  gonorrhoea  is  of  a  purulent  character — seethe  same  page,  fig.  177  (1) ;  but 
purulent  discharges  may  take  place  from  the  vagina  as  the  result  of  intense  in- 
flammation, and  quite  irrespective  of  impure  intercourse.  (*  Chelius's  Surgery,' 
by  South,  vol.  1,  p.  IGO.)  It  would  be  impossible  to  distinguish  such  discharges 
from  tliose  of  gonorrhoea ;  while  a  leucorrhccal  discharge  under  groat  inflam- 
matoiy  action  may  resemble  that  of  gonorrhoea.  Such  discharges  commencing 
before,  but  continuing,  and  sometimes  becoming  aggravated,  after  marriage, 
have  given  rise  to  unfounded  suspicions  of  infection  from  venereal  disease  im- 
parted by  the  husband,  and  have  thus  led  to  suits  of  divorce.  In  a  case 
reported  by  M.  Legneau  a  young  married  woman  sufTereil  lr(»m  a  discharge 
which  was  pronounced  by  a  medical  man  whom  she  ccnsultcd  to  be  gonor- 
rhccal.  This  led  to  an  application  for  a  divorce,  A  further  examination  by 
other  medical  practitioners,  with  a  coniplete  history  of  the  sj'mptoms  from 
which  she  had  suffered,  led  to  the  conciusion  tliat  she  was  laYx)uring  imder 
severe  leucorrhoea  when  she  was  mam6d,aDd  that  this  was  followed  by  gnuiular 
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vaginitis  which  accounted  for  the  muco-purulent  dischai^.     (*  Ann.  d'Hyg.' 
1870,  2,  192.) 

The  j)o\vcr  of  distinguishing  gonorrhceal  or  STphilitic  discharges  from 
ordinary  purulent  discharges  has  been  much  debated  in  reference  to  the  ex- 
amination of  Avomen  under  the  Contagious  Diseases  Act.  Mr.  Henry  Lee  has 
especially  called  the  attention  of  the  professson  to  this  subject  in  a  lecture 
b^ore  the  Medical  Society.  In  a  case  which  occurred  under  his  own  observa- 
tion a  free  purulent  discharge  from  the  vagina  with  a  reddened  and  inflamed 
mucous  membrane,  led  him  to  believe  that  it  was  derived  from  gonorrhceal 
infection ;  but  a  Avcck  afterwards  the  inflammation  had  disappeared,  the  mucous 
membrane  Avas  of  its  usual  co!our,  aud  the  discliarge  not  more  than  natural. 
This  caused  him  to  reverse  his  opinion,  and  to  congratulate  himself  that  he 
had  not  unjustly  accused  the  patient.     (*  Lancet,'  Feb.  8,  1873,  1,  218.) 

False  charges  of  rape  may  be  easily  set  up  by  girls  at  the  age  of  puberty. 
The  falseliood  of  the  charge  may,  however,  be  generally  elicited  by  a  careful 
examination  of  the  prosecutrix,  as  in  the  following  case  tried  at  the  Swansea 
Lent  Assizes,  18G9.  A  schoolmaster  was  chai'ged  with  having  committed  a 
rape  on  a  girl  of  13  years  of  age.  The  child  was  imusually  precocious  for 
her  age,  and  swore  very  distinctly  to  a  rape  having  been  completed.  She 
made  no  complaint,  however,  for  a  week  or  ten  days.  On  examination  there 
was  no  mark  of  violence  about  her  either  recent  or  remote.  The  girl's  story 
was  inconsistent,  and  not  supported  by  evidence.  On  croEs-examination  she 
said  the  prisoner  committed  the  rape  while  they  were  standing  up.  The  girl 
was  short,  and  the  prisoner,  who  was  sixty  years  of  age,  was  tall.  She  was 
quite  sure  that  she  avus  never  placed  on  the  ground.  She  resisted  all  she  could, 
but  could  not  help  herself.  Her  statements  of  the  mode  in  which  the  act  was 
perpetrated,  involveil  so  many  inconsistencies  and  improbabilities  that  the  jury 
rejected  it  and  acquitted  the  prisoner. 

Defioration.  Signs  of  vinjlnity, — It  will  be  necessary  to  say  a  few  words 
respecting  tlic  signs  of  virginity, — a  subject  upon  which,  in  some  medico-legal 
works,  a  groat  amount  of  poetical  discussion  appears  to  me  to  have  been 
wasted.  Independently  of  cases  of  rape,  this  question  may  occasionally  as- 
sume a  practical  bearing  in  relation  to  the  signs  of  defloration.  In  civil  cases 
a  medical  witness  may  1>e  asked  whether  a  woman  has  ever  had  intercourse  or 
not ;  and  proof  of  the  fact  may  be  necessary  in  order  to  confirm  or  rebut  state- 
ments made  by  her  in  evidence.  The  question  may  be,not  Avhether  a  female 
lias  liad  a  child,  for  this  would  resolve  itself  into  a  proof  whether  delivery  had 
or  had  not  taken  place : — it  may  be  limited  to  the  probability  or  possibility  of 
intercourse  on  her  i>art,  at  some  antecedent  i)eriod.  Now,  a  medical  jurist, 
when  consulted  in  such  a  case,  can  (mly  l>c  guided  by  tlie  presence  or  absence 
of  the  external  signs  of  virginity.  The  hymen  may  be  intact,  but  this  does 
not  pri)ve  non-intercourse,  because  females  have  been  known  to  conceive  with 
the  hymen  uninjured  ;  and  an  operation  ibr  a  division  of  tliis  membrane  has 
been  frequently  rendered  necessary  l>efore  delivery  could  take  place.  (Henke's 
'Zeitschrift  der  S.  A.'  1843,  2,  149.)  Two  cases  of  imprej^nation  without 
rupture  of  the  hymen  are  reported  in  the  *New  Orleans  Medical  Gazette,'  for 
June  1858  (pp.  217,  220).  The  liymcn  in  each  case  required  to  !«  divided 
to  allow  of  the  delivery  of  the  child.  Another  case  is  reported  in  the  *  Amer. 
Jour.  Med.  i>ci.'  for  April  1»59  (p.  57G).  These  facts  may  hQ  explainetl  by 
.the  membrane  being  hard  and  resisting,  and  at  the  same  time  small  in  extent, 
f.€.  only  partially  closing  the  vagina.  Under  opposite  conditions,  the  per- 
sistence of  this  membrane  might  &irly  lead  to  the  inference  tliat  the  female 
was  chaste,  and  that  there  hod  been  no  intercourse ;  but  the  hymen  may  be 
destroyed  by  ulceration,  as  a  result  of  inflammation  of  the  genital  organs. 
When  the  membrane  has  been  thus  destroyed  by  disease  or  other  causes,  or 
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when  it  is  congenitallj  absent,  a  medical  opinion  must  be  more  or  less  con- 
jectural ;  for  one  intercourse  could  hardly  so  affect  the  capacity  of  the  vagina, 
as  to  render  the  fact  evident  through  life,  and  there  is  no  other  datum  upon 
which  an  opinion  could  be  based.  The  presence  of  the  hymen  is  of  course 
quite  incompati1>le  Avith  the  assumption  that  the  female  has  borne  a  child.  A 
question  of  this  kind  incidentally  arose  in  Frazti'  v.  Bagley  (Common  Pleas, 
Feb.  1844).  It  was  alleged  by  defendant  that  the  plaintiff,  a  married  man, 
had  had  adulterous  intercourse  with  a  young  woman,  and  that  at  an  antece- 
dent period  she  had  leil  her  home  for  the  purpose  of  giving  birth  to  a  child 
privately.  The  late  Dr.  Ashwell  was  called  upon  to  examine  the  woman,  and 
he  deposed  that,  in  his  opinion,  she  was  a  virgin,  and  had  never  had  a  cliild. 
In  spite  of  this  evidence,  the  jury  returned  a  verdict  for  the  defendant.  It  is 
possible,  however,  that  abortion  may  take  place  at  the  early  periods  of  preg- 
nancy, without  the  necessary  destruction  of  the  hymen.  (See  Henke's  '  Zeit- 
schrift,'  1844,  1,  259.) 

The  question  may  become  of  importance  not  only  asjt  may  affect  the  repu- 
tation of  a  female,  but  the  credibility  and  character  of  the  person  who  makes 
the  imputation  of  a  want  of  chastity.  In  1845,  a  gentleman,  then  assistant- 
surgeon  in  the  Bombay  Army?  was  brought  to  a  Court-Martial  on  a  charge  of 
having  deliberately  and  falsely  asserted  that  on  several  occasions  he  had  had 
connection  with  a  native  woman.  This  was  denied  by  the  Avoman,  and  evi- 
dence was  adduced  to  show  that  she  had  still  what  is  commonly  regarded  as  the 
main  sign  of  virginity,  namely,  an  unruptured  hymen.  In  consequence  of  this, 
the  gentleman  was  found  guilty,  and  cashiered.  The  woman  wa»  at  the  time  about 
to  be  married,  and  this  rendered  the  investigation  all  the  more  important  to  her. 
An  assistant-surgeon,  who  examined  the  girl,  deposed  that  he  found  the  mem- 
brane of  a  semilunar  form,  and  tensely  draAvn  across  the  vagina ;  and  his  evi- 
dence was  corr(»l>orated  by  that  of  a  midwife.  The  inculpated  person  took  up 
a  double  line  of  defence — 1st,  that  the  examination  of  the  woman  was  incom- 
plete ;  and  2ndly,  that  the  hymen,  if  present,  would  not  justify  the  witness  in 
saying  that  intercourRc  could  not  possibly  have  taken  place.  On  the  first  point, 
it  is  unnecessary  here  to  make  a  remark ;  but  it  appeared,  firom  their  own 
admissions,  that  the  witnesses  had  never  before  examined  women  with  this 
particular  object.  Assuming  that  there  was  no  mistake,  it  became  a  question 
whether  non-intercourse  could  in  such  a  case  be  inferred  from  the  presence  of 
the  membrane.  Fruitful  intercourse,  it  is  well  known,  may  take  place  without 
rupture  of  the  hymen.  Some  instances  of  this  kind  were  referred  to  at  the 
Ck)urt-Martial ;  but  such  cases  are  usually  regarded  as  of  an  exceptional  nature, 
llie  real  question  is,  whether,  unless  the  hymen  be  in  an  abnormal  state,  in- 
tercourse can  possibly  occur  between  young  and  active  persons  without  a  rup- 
tiu-e  of  this  nieml)rane.  Intercomrse  is  not  likely  to  be  confined,  under  these  cir- 
cumstances, to  a  mere  penetration  of  the  vulva.  The  membrane  in  this  woman 
is  stated  to  have  been  tensely  drawn  across  the  canal,  and  it  was  not  tough ; 
it  was  therefore  in  a  condition  to  render  it  most  easy  for  rupture.  In  the  case 
of  an  old  man,  or  of  one  of  weak  virile  power,  vulval  intercourse  might  be  had 
without  destroying  the  membrane ;  but  such  a  case  could  only  be  decided  by 
the  special  circumstances  which  accompanied  it.  The  presence  of  the  hymen 
unruptured,  affords  a  presumptive  but  not  an  absolute  proof  that  the  woman  ia 
a  virgin  ;  and  if  the  membrane  is  of  ordinary  size  and  shape,  and  in  the  ordi- 
nary situation,  it  shows  clearly  that,  although  attempts  at  intercourse  may  have 
been  made,  there  can  have  been  no  vaginal  penetration.  Admitting  the  state- 
ments of  the  examiners  to  be  correct,  it  is  improbable  that  this  woman  had  had 
sexual  intercourse  several  times,  or  even  on  one  occasion ;  hence  the  imputa- 
tion on  her  chastity  was  unfounded. 

In  the  case  of  Delafosae  v.  Fartucue  (Exeter  Lent  Ass.  1853),  which  in- 
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Tolycd  an  action  for  de&mation  of  character,  the  plaintiiT,  a  married  man  et. 
64,  had  been  charged  with  committing  adulteiy  with  a  certain  woman.  Several 
witnesses  for  the  defendant  positively  swore  that  they  had  seen  these  persons 
in  carnal  intercourse.  This  was  denied  by  the  plaintiff;  and,  as  an  answer  to 
the  case,  medical  evidence  was  tendered  to  the  efTect  that  the  woman  with  whmn 
the  adulterous  intercourse  was  alleged  to  have  taken  place  had  been  examined, 
and  the  hymen  was  found  intact.  In  cross-examination,  liowever,  this  was  ad- 
mitted not  to  be  a  conclusive  criterion  of  virginity,  and  a  verdict  was  returned 
for  the  defendant.  The  form  and  situation  of  the  hymen  in  this  case  were  not 
described ;  but  it  is  to  be  presumed  that  these  were  not  such  as  to  constitute  a 
j^ysical  bar  to  intercourse,  or  this  would  have  been  stated  by  the  medical  wit- 
ness. Hence  the  existence  of  the  membrane  was  not  considered  to  disprove  the 
nUegations  of  eyewitnesses.  In  Scotland  this  kind  of  medical  evidence  is  not  ad- 
missible. I  am  indebted  to  Mr.  Trayner,  a  meml)er  of  the  Scotch  Bar,  for  the 
subjoined  case,  in  which  a  wife  sued  the  husband  for  divorce,  on  the  ground, 
inter  alia^  that  he  had  committed  adultery  with  C.  In  defence  the  defendant 
denied  the  adultery,  and  adduced  C.  as  a  witness,  wlio  swore  that  such  con- 
nection had  never  taken  place.  She  also  swore  that  she  had  submitted  to  an 
insptctio  corporis  by  Professor  Simpson.  The  defendant  then  prop<»sed  to  ex- 
amine Dr.  Simpson,  that  he  might  speak  to  the  result  of  his  examination.  He 
argued  that  this  was  the  best  evidence  that  he  could  adduce  in  support  of  his 
innocence,  as  if  the  girl  was  still  a  virgin  the  adulter}-  alleged  could  not  have 
been  committed.  The  Court  refused  to  admit  the  evidence,  on  the  ground  that 
the  evidence  proposed  was  merely  that  of  an  opinion  from  the  learned  profes- 
sor ;  that  other  medical  men  might  differ  from  him  in  opinion,  even  from  the 
same  observations ;  and  that,  as  the  Court  could  not  compel  C.  to  submit  to 
another  examination,  the  proposed  evidence  must  be  considered  ex  parte  and 
inndmij^sible.  (Sessions  Cases,  Edinburgh,  Feb.  11, 1800.)  In  Hunt  v.  Hunt 
a  vi-rdict  was  obtained  at  common-law  against  the  alleged  paramour  in  aK»se 
of  adultery,  and  the  damages  were  assessed  at  50/.  It  was  subsequently  proved 
that  the  lady  was  virgo  intacta  !  So  long  as  there  are  facts  which  show  tliat 
women  have  actually  conceived  with  the  hymen  still  in  its  normal  state,  it  is 
inconsistent  to  apply  the  term  *  vii^  intacta '  to  women  merely  because  tins 
membrane  is  found  entire.  A  woman  may  assure<lly  have  an  unruptured 
hymen,  and  yet  not  be  a  virgo  intacta.  This  can  only  be  decided  by  the  special 
cu*cumstances  proved  in  each  case.  Such  virgines  iuiactcc  have  frequently 
required  the  assistance  of  accoucheurs,  and  in  due  time  have  been  delivered  of 
children  !  (*  Anier.  Jour.  Med.  8ci.'  April  1873,  p.  r>(>0.)  A  similar  question 
arose  in  Itcg.  v.  Ilnrmer  (C.C.C.  June  1872).  Prisoner  was  indicted  for  per- 
jury. He  was  a  Arniter  at  a  tavern,  and  being  called  as  a  witness  in  a  divorce 
suit,  swore  that  he  had  seen  one  of  the  pj»rti?s  in  adulterous  intercourse  on 
more  than  one  f  ccasion.  The  lady  with  whom  the  adultery  was  alleged  to  have 
been  committed,  denied  this  on  oath,  and  Dr.  K.  Lee  and  another  medical  expert 
gave  evidence  that  they  had  examined  this  lady,  and  found  her  to  be  a  virgo 
intacta.  The  Kecorder,  in  summing  up,  told  tlie  jury  tliat  this  evidence  was  of 
the  highest  importance,  and  it  was  for  them  to  consider  whether  it  was  sufficient 
to  satisfy  them  of  the  guilt  of  the  prisoner.  He  was  found  guilty  and  sentenced 
to  imprisonment. 
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CHAPTER  86. 

RAPE  ON  ADULTS — ON  MARRIED  WOMEN — CIRCUMSTANCES  UNDER  WHICH  IT  MAT 
BE  PERPETRATED  ON  ADULT  WOMEN — LOSS  OF  PHYSICAL  EVIDENCE — PREGNANCY 
FOLLOWING  BAPE — MICROSCOPICAL  EVIDENCE — EVIDENCE  OF  VIOLATION  IN  THE 
DEAD  BODY. 

RAPE   ON   ADULTS. 

The  remarks  already  made  apply  generally  to  married  women,  with  this  dif- 
ference,— that  when  a  woman  has  already  been  in  habits  of  sexiial  intercourse, 
there  is  commonly  much  less  injury  done  to  the  genital  organs.  The  hymen 
will,  in  these  cases,  be  found  destroyed  and  the  vulva  dilated.  Still,  as  the 
intercoiUBe  is  presumed  to  be  against  the  consent  of  the  woman,  it  is  most  likely 
that  when  there  has  been  a  proper  resistance,  some  injuiy  will  be  apparent  on  the 
pudendum;  and  there  will  be  also,  probably,  extensive  marks  of  violence  on  the 
body  and  limbs.  These  cases  are  generally  determined  without  medical  evi- 
dence by  the  deposition  of  the  woman,  corroborated,  as  it  should  always  be,  by 
circiunstances.  An  experienced  barrister  has  suggested  to  me  tliat  this  state- 
ment regarding  the  presence  of  marks  of  violence  on  the  pudendiun  of  a  mar- 
ried woman,  on  whom  a  rape  is  alleged  to  have  been  committed,  requires  some 
qualification.  lie  informed  me  that  he  was  concerned  in  the  prosecution  of 
two  cases  of  rape  on  married  women,  in  which  the  crime  was  completed  in 
spite  of  the  resistance  of  the  women,  and  there  were  no  marks  of  violence  on 
the  genital  organs  in  either  case.  In  one  (Eeg.  v.  Otven  and  others,  Oxford 
Circuit,  1839),  it  appears  that  while  an  accomplice  held  the  head  of  the  woman 
with  her  face  downwards  between  his  thighs,  the  prisoner  had  forcible  inter- 
course with  her  from  behind, — her  thighs  having  been  first  widely  separated. 
In  the  second  case  an  accomplice  held  the  woman  down  on  a  bed  by  her  neck, 
while  the  prisoner  separated  her  thighs,  and  thus  had  intercourse  with  her. 
She  was  examined  nine  hours  afterwards  by  an  experienced  surgeon,  and  he 
foimd  no  mark  or  trace  of  violence  or  injury  on  or  anywhere  near  her  puden- 
dum. There  were  bruises  on  her  arms,  neck,  and  1^;8,  where  she  had  been 
forcibly  held  down.  In  each  of  these  cases,  it  will  be  seen  that  the  woman 
had  not  to  struggle  with  a  single  assailant ;  and  there  can  1)e  no  doubt  that  if 
a  married  woman  is  rendered  powerless  by  many  persons  l)eing  combined 
against  her,  or  if  she  is  rendered  insensible  by  intoxicating  drinks  or  narcotic 
vajwurs,  a  rape  may  be  perpetrated  without  any  injury  whatever  to  the  genital 
organs.  The  gentlemen  to  whom  I  am  indebted  for  the  above  cases  has  sug- 
gested that  a  separation  of  the  thighs  in  a  married  woman  will  cause  such  a 
dilatation  of  the  parts,  as  to  render  it  easy  for  the  male  oi^gan  to  penetrate  the 
vagina  without  leaving  any  traces  of  violence  on  the  labia  or  the  female  organs 
generally.     This  is  undoubtedly  the  true  explanation. 

On  the  other  hand,  the  vagina  may  be  the  seat  of  violence,  and  no  marks  to 
indicate  a  struggle  or  the  application  of  force  be  found  on  the  body.  I  was 
consulted,  in  April  1862,  on  a  case  of  this  description.  A  woman  was  knocked 
clown,  her  clothes  were  pulled  over  her  face,  and  the  crime  of  rape  was  perpe- 
trated by  the  assailant.  In  the  i)osition  in  which  she  was  held,  with  her  arms 
and  hands  covered  over,  she  was  half -suffocated  and  unable  to  offer  any  effec- 
tual resistance.  She  was  examined  on  the  evening  of  the  day  of  tire  assault  by 
Dr.  Mayne.  He  found  no  marks  of  violence  on  her  body,  but  the  mucous  mem- 
brane of  the  vagina  at  its  commencement  was  contused,  and  in  some  portions 
lacerated ;  blood  was  oozing  from  these  parts.  It  was  properly  considered  that, 
under  these  circumstances,  the  statement  of  the  woman  was  consistent  ivith  the 
&ct  that  there  were  no  mark's  of  violence  on  her  body.    There  was  no  : 
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to  suppose  that  the  injury  to  the  vagina  had  been  caused  in  any  other  way  |han 
hy  a  criminal  assault. 

When  a  charge  of  rape  is  made  by  a  prostitute,  it  is  justly  received  with  sus- 
picion, and  the  c«ise  is  narrowly  scrutinized.  Something  more  than  medical 
evidence  would  be  required  to  establisli  a  charge  under  these  circumstances. 
The  question  turns  here,  as  in  all  cases  of  rai)c  upon  adult  women,  on  the  &ct  of 
consent  having  been  previously  given  or  not.  This  is  the  point  at  which  the 
greater  number  of  these  cases  of  alleged  rape  break  do^vn ;  and  it  need  hardly 
be  observed,  that  this  question  has  no  relation  to  the  duties  of  a  medical  wit- 
ness:— all  that  he  can  do  is  to  establish,  occasionally,  whether  or  not  sexual 
intercourse  has  been  had  with  or  without  some  violence.  It  is  obvious  that 
there  may  be  marks  of  violence  about  the  pudendum  or  on  the  person,  and 
yet  the  conduct  of  the  woman  may  have  been  such  as  to  imply  consent  on  her 
port :  we  must  not  suppose  that  medical  proof  of  intercourse  is  tantamount  to 
legal  proof  of  nipe. 

PossibilUy  of  perpeti-ating  rape  on  adult  women, — Some  medical  jurists  have 
argued  that  a  rape  cannot  be  perpetrated  on  an  adult  woman  of  good  health  and 
vigour ;  and  they  have  treated  all  accusations  made  under  these  circumstances  as 
fiilse.  Whether,  on  any  criminal  charge,  a  rape  has  been  committed  or  not,  is  of 
course  a  question  of  fact  for  a  jury  and  not  for  a  medical  witness.  The  fact  of 
the  crime  having  been  actually  perpetrated,  can  be  determined  only  from  the 
evidence  of  the  prosecutrix  and  of  other  witnesses ;  still  a  medical  man  may 
be  able  to  point  out  to  the  Court  circumstances  whicli  might  otherwise  evcape 
notice.  Setting  aside  the  cases  of  infants,  idiots,  lunatics,  and  weak  and  deli- 
cate or  aged  women,  it  does  not  appear  probable  that  intercourse  could  1)e  ac- 
complished against  the  consent  of  a  healthy  a^lult,  except  under  the  following 
conditions : — 

1.  When  narcotics  or  intoxicating  liquids  have  been  adminiKtered  to  her^ 
either  by  the  prisoner  or  through  his  collusion.  It  matters  not,  in  a  case  of  this 
kind,  whether  the  narcotics  have  l>een  given  merely  for  the  purpose  of  excit- 
ing the  female,  or  with  the  deliberate  intention  of  having  intercourse  witli  her 
while  she  was  intoxicated, — the  prisoner  is  equally  guilty.  (See  Reg,Y.  Camplirty 
*  Law  Times,'  June  28,  1845;  also  *  Med.  Gaz/  vol.  36,  p.  443.)  The  nature 
of  the  substance  whereby  insensibility  is  produced  is  of  course  unimportant. 
Thus  the  vapours  of  ether  and  chlomfoim  have  been  criminally  usetl  in  at- 
tempts at  raj)e.  In  a  case  which  occurred  in  France,  a  dentist  vma  convicted 
of  a  rai)e  upon  a  Avoman,  to  whom  lie  had  administered  the  vapour  of  ether. 
The  prosecutrix  Avas  not  perfectly  unconscious,  but  she  was  rendered  wholly 
unable  to  offer  any  resistance.  ('  Med.  Gaz.'  vol.  40,  p.  8(55.)  A  dentist  was 
recently  convicted  of  rape  under  somewhat  similar  circumstances  in  the  United 
States,  but  it  Avas  thought  that  the  woman  had  made  the  charge  under  some 
delusion.  In  7iV//.  v.  Snarey  (Winchester  Lent  Assizes,  1859),  there  was  a 
clear  attempt  at  fraud.  The  prosecutrix  asserted  that  slie  was  instantly  ren- 
dered insensible  by  the  prisoner  forcibly  applying  a  handkerchief  to  her  face, 
and  she  accused  him  of  having  committed  a  rape  upon  her.  The  cliarge  was 
disproved  by  a  distinct  alibi,  as  Avell  as  by  the  improlvability  of  all  the  circum- 
stances. Casper  met  Avith  a  solitary  case  in  which  a  girl  a;t.  IG  accused  a  man 
of  having  had  intercourse  with  her  Avhile  she  was  sleeping  in  her  bed,  of  which 
she  was  not  conscious  until  he  Avas  in  the  act  of  withdrawing  from  her.  On 
her  own  stiitement  she  Avas  virgo  intacta  up  to  the  date  of  this  occurrence. 
Upon  the  facts  of  the  case,  Casper  came  to  the  conclusion  that,  if  her  state- 
ment wsA  true,  the  man  could  not  haA'e  liad  intercourse  with  her  without  caus- 
ing pain  and  rousing  her  to  a  consciousness  of  her  position.  The  hymen  was 
not  destroyed,  but  presented  lacerations  in  tAVo  places.     This  and  odier  facta 
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showed  that  there  had  been  intercourse,  but  did  not  prove  that  tliis  had  taken 
place  witliout  the  consciousness  of  the  woman.  ('  Klinische  Novellen/  1868, 
p.  31.)  In  [Miite  v.  Ilowarth  (Liverpool  Winter  Assizes,  1861),  it  was  alleged 
that  the  defendant's  daughter  having  gone  to  consult  the  plaintiff,  who  was  a 
dentist,  he  took  an  opportunity  of  rendering  her  suddenly  insensible  by  chloro- 
form, and  then  had  intercourse  with  her.  In  cross-examination,  however,  it 
transpired  tliat  the  girl  was  not  rendered  insensible  at  all,  but  was  conscious  o£ 
all  that  was  going  on,  and  she  might  have  given  an  alarm  but  did  not.  Moflt 
of  these  stories  when  properly  examined  will  be  found  inconsistent  and  untrue. 
It  is  not  the  property  of  chloroform  or  of  any  narcotic  substance,  in  a  non- 
fatal dose,  to  render  a  person  instantaneously  insensible  and  powerless.  In  Brom- 
tcich  V.  Waters  (Chester  Lent  Assizes,  1863,  p.  256,  ante),  it  was  alleged  on  the 
part  of  the  plaintiff,  that  the  defejidant  had  given  to  the  woman  Whalley  some 
liquid,  which  she  had  only  tasted,  and  tlien  suddenly  became  unconscious.  It 
was  suggested  that  while  in  this  state  the  defendant  had  had  intercourse  with 
her,  which  he  denied ;  the  woman  herself  alleged  that  she  was  not  conscious  of  her 
pregnancy  imtil  some  months  after  this  visit.  But  such  symptoms  coidd  not 
l)e  reasonably  ascribed  to  any  of  the  known  narcotic  substances.  If  given  in  a 
non-fatal  dose  their  effects  are  slowly  and  gradually  produced ;  if  tJbey  come 
on  in  a  few  minutes,  the  dose  must  have  been  large, -and  then  it  is  probable  the 
person  would  die. 

When  the  state  of  unconsciousness  arises  from  natural  infirmity,  as  in 
idiocy  or  insanity,  carnal  intercourse  with  a  woman  is  rc^rded  as  rape.  {Reg* 
v.  Hffariy  Cent.  Crim.  Court,  September  1846.)  The  woman  was  in  this  case 
an  idiot,  and  it  was  proved  that  her  habits  were  not  loose  or  indecent.  Piatt, 
B.,  held  that  if  she  was  in  a  state  of  unconsciousness  at  the  time  the  coimec- 
tion  took  place,  whether  it  was  produced  by  any  act  of  the  prisoner  or  by  any 
act  of  her  o^vn  (?),  anyone  having  intercoiu-se  with  her  would  be  guilty  of 
lape.  Tlie  prisoner  was  convicted.  In  a  more  recent  case,  lieg.  v.  Fletcher 
(CroAvn  Cases  Reserved,  May  1866),  in  which  the  prisoner  had  been  convicted 
of  rape  on  an  idiot,  the  Cliief  Baron  delivered  the  judgment  of  the  Court  to 
the  following  effect : — This  was  an  indictment  for  a  rape  upon  the  prosecu- 
trix, who  was  an  idiot.  The  prisoner  had  admitted  the  intercourse,  but  added 
that  it  was  with  consent.  The  point  had  been  reserved  for  the  purpose  of 
ascertaining  whether  this  was  such  an  offence  that  the  prisoner  could  be  con- 
victed of  it.  No  doubt  there  was  the  clearest  evidence  that  an  offence  had 
been  committed,  but,  it  was  said,  with  the  consent  of  the  prosecutrix.  The 
Crown  had  given  no  evidence  that  the  act  was  done  against  her  will,  which 
^vas  the  allegation  in  the  indictment.  The  Court  considered  that  as  no  sucli 
evidence  was  given,  the  prisoner  ought  not  to  have  been  convicted.  Convic- 
tion quashed.  It  would  seem,  therefore,  that  an  idiot  may,  under  certain  cir- 
cumstances, give  consent  which  will  exonerate  the  accused. 

In  Jteg,  v.  Baker  (C.  C.  C,  Sept.  1872)  the  prosecutrix,  ajt.  17,  alleged 
tliat  she  did  not  consent  to  the  act,  and  evidence  was  given  to  show  that  she 
had  been  suffering  from  hfjsteria  and  was  in  a  fit  at  the  time  that  the  act  was 
perpetrated.  The  ])risoner  was  convicted.  Cases  in  which  hysteria  is  pleaded 
as  the  cause  of  imconsciousness  should  be  r^&rded  with  great  suspicion.  It 
is  easy  for  a  girl  who  has  given  her  consent  and  repented,  to  make  a  plea  of 
this  kind.  A  medical  man  is  bound  to  see  in  these  cases  whether  there  is  any 
evidence  of  force  or  marks  of  violence  on  the  person  or  genitals. 

In  Jieg.  v.  W/tite  (Nortliampton  Winter  Assizes,  1856),  the  learned  judge, 
■in  charging  the  jury,  stated  that  some  doubts  were  entertained  whether  the 
crime  of  rape  could  be  committed  (in  law)  on  the  person  of  a  woman  who 
had  rendered  herself  perfectly  insensible  by  drink,  so  as  to  be  unable  to  make 
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any  resistance :  he  thought  it  could  not  be  alleged  as  an  excuse  for  the  man. 
The  question  was  not  reserved,  as  the  prisoner  was  acquitted  of  rape,  and 
found  guilty  of  an  indecent  assault. 

It  may  be  a  question  whether  a  man  can  have  intercourse  with  a  woman 
without  her  knowledge  while  in  a  state  of  unconsciousness  from  natural  sleep, 
A  man  was  charged  vnth  rape  before  a  police-magistrate,  and  the  prosecutrix 
swore  that  he  had  effected  his  purpose  during  her  sleep.  The  bare  possibility 
of  the  offence  being  perpetrated  under  tliese  circumstances  cannot  be  denied ; 
but  this  admission  could  only  apply  to  a  case  in  which  the  woman  had  been 
accustomed  to  sexual  intercourse,  and  in  which  the  sleep  was  unnatural  or 
lethargic.  In  this  instance  the  woman  was  a  prostitute,  and  the  charge  im- 
probable. A  respectable  married  woman  who  had  had  children,  the  wife  of 
an  innkeeper,  threw  herself  on  her  l)cd  with  her  clothes  on,  late  one  evening, 
and  fell  fast  asleep.  She  was  first  awakened  by  finding  a  man  upon  her  1>ody, 
in  the  act  of  withdrawing  from  her.  This  man,  William  McEican,  a  servant 
in  the  house,  was  given  into  custody  on  a  charge  of  rape.  In  the  first  instance 
fae  did  not  deny  the  act,  and  there  was  no  reason  to  believe  that  the  prosecu- 
trix was  a^vare  of  the  prisoner's  conduct  until  the  crime  Avas  completed,  and 
flhe  was  awakened  in  the  manner  described, — apparently  by  the  weight  of  the 
prisoner's  body.  The  prisoner  was  convicted,  and  sentenced  to  ten  years'  penal 
servitude.  (*  Edin.  Month.  Jour.'  December  1862,  p.  370.)  A  case  which  may 
serve  to  throw  a  little  light  upon  this  question  occurred  to  Casper  (*  Gerichtliche 
Medicin',  vol.  2,  p.  574).  A  married  woman  alleged  that  a  man  had  liad  inter- 
course with  her  while  in  bed,  and  when  slie  was  asleep.  In  her  deposition, 
however,  she  admitted  she  wjis  conscious  that  some  one  was  lying  upon  her,  and 
tliat  she  asked  who  it  was  :  showing,  as  Casper  remarks,  that  eJic  had  a  know- 
ledge of  wliat  was  going  on,  and  a  doubt  whetlier  the  person  was  her  husband. 
In  reference  to  the  question  whether  it  is  possible  to  commit  rape  upon  a 
woman  while  asleep,  a  majority  of  the  Scotch  judges  recently  decided,  in  tlie 
case  of  Sweenie  (*  In'ine's  Justiciary  Reports,'  vol.  3,  p.  109),  that  the  felo- 
niously liaving  connection  with  a  woman  while  asleep  was  not  indictable  under 
the  name  of  rape,  inasmuch  as,  apart  from  the  force  imi)licd  in  the  act  of  con- 
nection, there  was  no  force  used  to  overcome  the  will  of  the  woman.  But 
they  held,  however  improbable  it  might  be,  it  was  (juite  ]K)ssible  that  a  man 
might  have  connection  with  a  woman  while  asleep.  (*  Edin.  Month.  Jour.' 
December  1862,  p.  570.) 

The  condition  of  the  so-called  magnetic  or  unnatural  sleep  has  given  rise 
to  a  question  connected  with  the  alleged  perpetration  of  rape.  A  girl  (a;t.  1^) 
consulted  a  therapeutic  magnetizer  as  to  her  health.  She  visited  him  daily 
for  some  days.  Four-and-a-half  months  afterwards  she  discovered  that  slie 
was  pregnant,  and  made  a  complaint  to  the  authorities  against  the  magnetizer. 
They  directed  a  physician  and  surgeon  to  determine  the  date  of  her  pr^- 
nancy,  and  whether  complainant  might  have  then  been  violated  and  rendered 
pregnant  contrary'  to  her  will,  i.e.  if  her  volition  could  have  l>een  completely 
or  partially  annihilated  by  magnetism.  The  medical  inspectors  wore  satisfied 
that  the  pregnancy  did  not  extend  farther  l>ack  than  four-and-a-half  months ; 
and  founding  their  opinion  on  M.  Ilusson's  report,  made  to  the  Academy  in 
1831,  concluded  that,  as  a  pei-son  in  magnetic  sleep  is  insensible  to  every  kind 
of  torture,  sexual  intercourse  might  then  tjike  place  with  a  young  woman 
without  the  participation  of  her  will,  and  without  her  being  conscious  of  the 
act,  and  c^msequently  without  her  l>eing  able  to  resist  the  act  consummated 
on  her.  This  opinion  was  confirmed  by  that  of  Devergie.  (*  (jrazette  Medicale 
de  Paris,'  and  '  Edin.  Month.  Jour.'  December  1860,  p.  566.)  There  is  another 
view  of  this  case  which  does  not  seem  to  have  occurred  to  the  French  medical 
experts,  namely, :  '  Non  omnes  dormiunt  quce  clauses  liabent  oculos^ 
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The  state  of  the  mind  during  the  act  of  waking  from  natural  sleep,  t,e,  when 
a  person  is  in  a  half -conscious  state,  may  also  give  rise  to  a  question  connected 
with  rape.  In  lieg,  v.  Clarke  (York  Autumn  Assizes,  1854),  prisoner  was 
charged  with  having  committed  a  rape  on  prosecutrix.  The  woman  had  been 
jBoarried  to  her  husband  six  years,  and  had  had  three  children.  Prisoner  took 
advantage  of  his  absence  from  home  to  get  into  the  bed  of  the  prosecutrix, 
about  two  o'clock  in  the  morning  :  she  mistook  him  for  her  husband,  and  un- 
der this  mistake  allowed  him  to  have  intercourse  ivith  her.  It  was  only  some 
time  afterwards  that  she  found  it  was  the  prisoner,  and  not  her  husband,  who 
was  in  bed  with  her.  Tlie  jury  convicted  him  on  this  evidence.  The  case 
was  reserved  by  Crowder,  J.,  for  the  opinion  of  the  judges  whether  the  offence 
amoimted  to  rape,  as  it  was  not  included  in  the  ordinary  definition,  i,e.  of  car- 
nal knowledge  by  force  and  against  the  will  of  the  woman.  In  Beg,  v.  Back* 
ft f raw  (Cent.  Crim.  Court,  1863),  and  lleg.  v.  Jackson^  in  both  of  which  in- 
tercourse had  been  had  with  women  imder  similar  circumstances,  it  was  held 
that  the  offence  did  not  in  law  amount  to  the  crime  of  rape.  In  the  former 
case,  the  prisoner  was  tried  and  found  guilty  of  an  unlawful  assault  on  the 
prosecutrix.  Keating,  J.,  then  stated,  that  where  a  man  personated  the  hus- 
band, the  act  of  intercourse  did  not  amoimt  to  rape,  because  it  was  done  with 
the  assent  of  the  woman.  The  prisoner,  in  his  defence,  stated  that  the  inter- 
course had  taken  place  by  the  woman^s  consent,  and  that  slie  had  invited  him ; 
but  this  she  denied,  and  the  circumstantial  evidence  in  the  opinion  of  the 
Court  tended  to  negative  the  prisoner's  statement :  he  was  convicted  of  an 
assault  and  sentenced  to  imprisonment.  It  is  a  ciuious  psychological  ques- 
tion, however,  whether  a  woman  can  have  connection,  under  these  circum- 
stances, "without  at  least  entertaining  a  suspicion  that  the  man  is  not  her  hus- 
band. It  is  a  matter  of  great  doubt,  when  intercourse  has  thus  been  had  in 
a  waking  state,  whether  the  act  could  take  place  without  the  tacit  assent  of 
the  woman. 

2.  A  rape  may  be  committed  on  an  adult  woman  if  she  falls  into  a  state  of 
syncope,  or  is  rendered  powerless  by  terror  and  exhaustion.  An  eminent  ju- 
dicial authority  has  suggested  to  me  that,  in  his  opinion,  too  great  distrust  ia 
commonly  shown  in  reference  to  the  amoimt  of  resistance  offered  by  women 
of  undoubted  character.  Inability  to  resist  from  terror,  or  from  an  overpower- 
ing feeling  of  helplessness,  as  well  as  horror  at  her  situation,  may  lead  a  woman 
to  succumb  to  the  force  of  a  ravisher,  without  offering  that  degree  of  resist- 
ance which  is  generally  expected  from  a  woman  so  situated.  As  a  result  of 
long  experience,  he  diinks  that  injustice  is  often  done  to  respectable  women  by 
the  doctrine  that  resistance  was  not  continued  long  enough. 

3.  When  several  are  combined  against  the  female,  in  which  case  we  may  ex- 
pect to  find  some  marks  of  violence  on  her  person,  if  not  on  the  genital  organs^ 

4.  A  woman  may  yield  to  a  ravisher,  under  threats  of  death  or  duress : 
in  this  case  her  consent  does  not  excuse  the  crime,  but  this  is  rather  a  l^;al 
than  a  medical  question.  An  aged  woman  can  scarcely  be  expected  to  resist 
a  strong  man.  Dr.  Chevers  mentions  a  case  in  Avhich  a  mnn  was  convicted  of 
rape  and  an  aggravated  assault  on  a  Avoman  of  sevenly  years  of  nge. 

Loss  &f  physical  evidence, — It  is  necessary  to  observe,  in  relation  to  the  exa- 
mination of  females,  whether  girls  or  women,  that  the  indications  of  rape,  how- 
ever well-marked  tliey  may  be  in  the  first  instance,  either  eoon  disappear  or 
become  obscure,  especially  in  those  who  have  been  already  habituated  to  sexual 
intercourse.  After  two,  three,  or  four  days,  imless  there  has  been  an  imusual 
degree  of  violence,  no  traces  of  the  crime  maybe  foimd  about  the  genital  organs. 
In  the  case  of  an  adult  married  woman  examined  by  Dr.  Mayne,  the  appearances 
of  injury  which  he  discovered  in  and  about  the  vagina  had  begun  to  heal  in  leea 
than  forty-eight  hours ;  but  in  a  case  examined  by  Casper,  on  the  ninth  day 
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the  lining-membrane  of  ilie  vagina  was  still  reddened,  and  the  i>arts  were  pain- 
ful. In  this  case  the  hymen  was  completely  torn  through.  (*  Gerichtliche 
Medicin/  vol.  2,  p.  157.)  In  married  women,  or  in  those  accustomed  to  aexiial 
intercourse,  no  inference  can  be  drawn  from  a  dilated  state  of  the  vagina.  In 
unmarried  women,  and  in  children  when  there  lias  been  much  violence,  the 
fiigns  of  rape  may  persist  and  be  apparent  for  a  week  or  longer.  Supposing  that 
they  are  not  found  at  the  period  of  examination,  it  may  be  necessary  to  consider 
whether  there  has  been  time  for  them  to  disappear  since  the  alleged  perpetra- 
tion of  the  offence ;  but  in  such  cases  it  is  rarely  in  a  witness's  power  to  ex- 
press an  afhrmative  opinion  of  the  perpetration  of  tlic  crime;  he  must  leave 
this  to  l>e  proved  by  the  general  and  circumstantial  evidence.  Ca.«*per  met  with 
a  case  in  which  a  man,  rot.  37,  committed  a  rape  on  a  girl  only  eight  years  of 
age :  he  was  seen  in  tlie  act,  and  defended  himself  on  the  plea  of  dnmken- 
ness.  The  girl  was  examined  by  a  medical  man  on  the  day  following, — the 
labia  were  reddened,  and  there  Avas  injection  of  the  membrane  at  the  entrance 
of  the  vagina,  which  was  very  sensitive.  As  an  illustration  of  the  rapidity 
with  which  the  marks  of  rape  disappear  in  yoimg  children,  when  not  attended 
with  great  physical  injury,  it  may  be  stated  that  this  girl  was  carefully  exa- 
mined by  Casper  eleven  days  after  the  assault.  The  sexual  organs  were  then 
in  their  natural  state ;  there  was  not  the  least  appearance  of  local  injury,  and 
no  inference  could  have  been  drawn  at  this  date,  that  the  girl  had  been  sub- 
jected to  any  violence. 

Medical  practitioners  are  not  always  sufficiently  careful  in  the  inferences 
which  they  draw  from  an  examination  of  children  at  distant  periods  after  an 
alleged  rape.  They  allow  themselves  to  be  deceived  l)y  a  plausible  story,  ap- 
parently consistent,  and  thus  see  proofs  of  rape  on  examining  the  sexual  organs 
of  a  girl  many  weeks  after  the  alleged  perpetration  of  the  crime  ;  whereas,  had 
the  girl  been  brought  before  them  as  a  casual  patient,  and  they  had  heard 
nothing  of  violent  intercourse,  they  would  have  probably  ridiculed  the  idea  of 
setting  up  a  charge  of  rape  on  so  slender  a  foundation.  The  delay  in  having 
the  examination  made,  imless  satisfactorily  explained,  is  always  a  suspicious 
circumstance  in  itself.  I  ^-us  present  at  the  Assizes  on  one  occasion,  when  a 
man  was  tried  on  a  charge  of  rape  on  a  girl  a  little  above  seven  years  of  age. 
About  six  tcecks  had  elapsed  before  the  girl  was  seen  and  examined  by  the 
medical  man  Avho  was  the  only  witness  for  the  prosecution;  and  after  this  long 
<iate  he  was  prepared  to  swear,  at  the  trial,  that  a  rape  had  l.ecn  perpetrated 
on  the  child  !  Fortunately  for  him,  the  prosecutrix,  as  usual,  was  first  called  as 
a  witness.  The  child,  under  cross-examination,  swore  that  all  that  she  liad  pre- 
viously statetl  before  the  magistrates  regarding  the  prisoner  was  untrue ;  and 
her  evidence  so  clearly  established  the  innocence  of  the  man,  that  the  case  . 
broke  down,  and  he  was  at  once  acquitted  by  the  jury.  But  for  the  medical 
evidence  against  him,  this  man  could  not  have  been  committed  for  trial  on  the 
charge;  and  it  is  therefore  desirable  to  consider  the  medical  facts  and  opinions 
on  which  he  was  imprisoned  for  a  long  period  cm  what  proved  to  1)C  a  false 
charge.  From  his  examination  the  medical  man  came  to  the  conclusion  that 
the  girl  had  been  violated  six  weeks  before  he  saw  her.  Tliere  hail,  in  his 
opinion,  been  penetration;  the  vagina  was  imnaturally  dilated;  thCro  was  a 
discharge  from  it,  and  an  abrasion  on  the  left  side ;  the  mucous  membrane 
was  generally  inflame<l.  "  Such  appearances  might  have  existed  as  the  result 
of  violence  perpetrated  c»n  them  three  months  previously  !  lie  luul  frequently 
examined  the  girl  since,  and  his  conclusions  from  the  first  examination  had 
been  confirmed.  In  cross-examination  he  said  he  thought  the  appearances 
could  not  be  the  result  of  any  accident  or  disease;  it  was  not  impossible  but 
improbable  that  they  might  be  so."  From  what  has  been  already  stated  on  the 
medical  proofs  of  rape,  it  ^vill  be  obvious — 1.  That  in  tliis  case  there  was  no 
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evidence  of  penetration  by  tlie  male  organ,  and  that  the  appearances  after  six 
weeks  had  elapsed,  did  not  in  any  way  justify  such  an  opinion  from  an  exa- 
mination then  made. — 2.  That  the  discharge,  the  abrasion,  and  the  inflamma- 
tion of  the  vagina  were  all  explicable  on  other  grounds,  and  did  not  prove 
that  a  rape  had  been  committed  on  the  girl  at  the  date  assigned.  It  is  highly 
probable  that  this  child  was  suffering  tmder  that  kind  of  inflammation  and 
purulent  discharge  from  the  genital  organs  which  has  been  elsewhere  de- 
scribed as  a  fertile  source  of  medical  errors  (p.  453,  ante) ;  but  whether  this 
be  admitted  or  not,  there  was  not  the  slightest  proof,  from  the  facts,  that  this 
girl  had  ever  been  violated,  even  supposing  that  her  own  evidence  had  not 
shown  that  the  medical  man  had  come  to  a  wrong  conclusion  from  the  data 
before  him.  Dilatation  of  the  vagina,  if  really  present,  could  not  have  been 
the  residt  of  only  one  attempted  intercourse  with  a  child  of  such  tender  years, 
six  weeks  before  the  date  of  examination. 

When  there  has  been  great  laceration  of  the  sexual  organs,  then  certain 
appearances  in  the  form  of  cicatrices  may  remain ;  but  in  all  cases  great  cau- 
tion should  be  observed  in  giving  an  opinion  of  rape  having  been  perpetrated, 
from  an  examination  made  even  two  or  three  weeks  after  the  alleged  commis- 
sion of  the  offence.  Any  innocent  person  might  be  convicted  of  rape  upon 
loose  medical  evidence  such  as  this,  given  after  the  lapse  of  six  weeks  from 
the  date  of  the  occurrence.  Marks  of  violence  on  the  person  can  never  estab- 
lish a  rape ;  they  merely  indicate,  cceteris  paribus,  that  the  crime  may  have 
been  attempted. 

Pregnancy  following  rape. — It  was  formerly  a  debated  question,  whether, 
in  a  case  of  real  rape,  pregnancy  could  possibly  f oUow ;  and  this  was  even 
proposed  as  a  rude  test  of  the  truth  of  a  charge  made  by  a  woman  !  This 
question  scarcely  requires  discussion.  Such  a  defence  would  not  be  admitted 
as  an  answer  to  a  charge  of  rape,  or  to  show  under  any  circumstances  that  in- 
tercourse had  been  voluntary  on  the  part  of  a  woman.  Ck)nccption,  it  is  well 
known,  does  not  depend  on  the  consciousness  or  volition  of  a  female.  If  the 
state  of  the  uterine  organs  be  in  a  condition  favourable  to  impregnation,  this 
may  take  place  as  readily  as  if  the  intercourse  was  voluntary  :  even  penetra-* 
tion  is  not  absolutely  necessary  for  impregnation.  (See  case  by  Dr.  Oldham, 
*  Med.  Gaz.*  vol.  44,  p.  48.)  I  am  indebted  to  the  late  Mr.  Carrington  for  a 
-case  in  which  a  woman  became  pr^;nant  after  a  rape  committed  on  her  by  a 
man  who  subsequently  married  her ;  the  date  of  intercourse  was  accurately 
fixed,  and  a  child  was  bom  after  2G3  days*  gestation. 

It  has  been  supposed,  that  in  these  cases  of  pregnancy  following  rape,  in 
fjpite  of  resistance  at  first,  a  woman  may  in  the  end  have  voluntarily  joined 
•  in  the  act.  I  know  of  no  groimd  for  adopting  this  theory  :  the  general  opi- 
nion is,  that  conception  may  occur,  and  is  neither  accelerated  nor  prevented 
by  the  volition  of  the  sexes.  Many  women  in  married  life  who  anxiously 
wisl)  for  children  have  none,  and  vice  versd;  and  physical  impediments  do 
not  suffice  in  all  cases  to  explain  these  &ct8.  Women  are  reported  to  have 
•conceived  during  the  states  of  asphyxia,  intoxication,  and  narcotism.  Dr. 
Kyan  mentions  a  case  in  which  a  young  woman  became  unconsciously  preg- 
nant from  intercourse  had  with  her  by  a  man  while  she  was  in  a  state  of  in-r 
toxication,  and  in  which  it  was  clearly  impossible  that  her  volition  could  have 
taken  any  share.  (*  Med.  Juris.'  p.  245.)  In  married  life  there  is  no  doubt  that 
women  frequently  become  pr^nant  against  their  will,  and  in  a  great  number 
of  cases  without  any  consciousness  of  their  condition  until  pregnancy  is  far 
advanced.  Those  who  afi&rm  tliat  without  the  active  will  of  the  woman 
there  can  be  no  conception,  must  deny  the  existence  of  cases  of  impr^nation 
in  a  state  of  unconsciousness  (p.  157  ante) :  but  the  &cts  are  too  strong  and 
too  numerous  to  be  met  with  a  simple  deniaL  A  medical  jurist,  therefore,  who 
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relied  upon  pregnancy  following  alleged  rape,  as  a  proof  of  consent  on  the  part 
of  the  woman,  and  would  infer  from  this  result  that  the  intercourse  must  have- 
been  voluntary  on  her  part,  would  inflict  great  injustice  by  such  an  opinion. 
The  extrusion  of  an  ovum  does  not  depend  on  the  will  of  a  woman,  but  is  a 
periodical  condition ;  the  action  of  the  spermatossoa  on  this  ovum  is  as  much 
removed  from  the  will  of  the  woman  as  it  is  from  that  of  the  man. 

This  subject  would  have  hardly  required  so  much  notice,  but  for  the  fact 
that  in  some  recent  trials  it  has  been  put  forward  with  a  view  to  discredit 
the  evidence  of  a  woman,  where  pregnancy  has  followed  intercourse  in  a  state 
of  alleged  imconsciousness.  Any  statement  of  this  kind  always  requires  a. 
close  examination,  because,  generally,  there  is  a  strong  motive  for  folsehood  on 
the  part  of  a  woman.  In  the  case  of  Bromwich  v.  Waters  {ante,  p.  25G),  the 
young  woman  Whallcy  hod  had  a  child,  but  stated  that  she  had  not  been 
conscious  of  any  intercourse.  The  fact  that. she  had  lK)rne  a  child  did  not 
prove  that  her  statement  was  false,  although  a  suggestion  to  this  effect  was 
made.  We  may  fairly  doubt  whether  a  woman  could  have  intercoiurse  un- 
consciously ;  but  because  impregnation  follows,  this  is  no  proof  that  she  is 
guilty  of  falsehood  or  perjury. 

Microscopical  evidence. — As  part  of  the  medical  evidence  in  cases  of  rape^ 
it  may  be  necessary  to  examine  spots  or  stains  on  the  linen  of  the  prosecutrix 
and  the  accusal.  (*  Ann.  d'Hyg.'  1854,  p.  210:  1839,  p.  134.)  Cases  of 
rape  are  commonly  tried  in  this  country  without  reference  to  this  species  of 
evidence ;  and  it  is  not  easy  to  perceive  how  this  can  be  necessary  to  the  proof 
of  the  crime  in  the  living,  when  the  present  law  of  England  demands  only 
proof  of  penetration,  and  not  of  emission.  (24  and  25  Vict.  c.  100,  s.  63.) 
Thiu«,  a  rape  may  be  legally  completed  without  reference  to  emission ;  and, 
medically  speaking,  it  is  quite  possible  that  there  might  be  marks  of  emis- 
sion without  any  penetration.  Admitting  that  certain  stains  of  this  descrip- 
tion are  found  on  the  clothes  of  an  accused  person,— Are  these  to  be  taken 
as  f  lumishing  undeniable  proof  of  the  legal  completion  of  rape  ?  It  appears  to 
me  that  without  corroborative  evidence  from  the  state  of  the  female  oi^ns 
and  from  circumstances,  they  cannot  be  so  taken. 

The  foct  tliat  spermatic  stains  are  found  on  the  linen  of  Uie  prosecutrix 
may,  however,  become  occasionally  of  importance  in  charges  of  assault  with 
intent,  as  the  following  case  (Reg.  v.  Hamilton)  which  was  tried  atEdinburgh, 
Nov.  27, 1843,  will  show.   The  prisoner,  who  was  at  the  time  labouring  under 
gonorrhcea,  was  charged  with  a  criminal  assault  upon  a  child.  The  shift  Avom 
by  the  prosecutrix,  with  other  articles  belonging  to  the  prisoner,  Avas  sub- 
mitted to  Mr.  Goodsir  and  Sir  James  Simpson  for  examination.  Some  of  the 
stains  on  the  linen  were  of  a  yellow  colour,  and  were  believed  to  be  those  of 
gonorrhijea ;  others,  characterized  by  a  foint  colour  and  particular  odour, 
were  considered  to  be  stains  caused  by  the  spermatic  secretion.  When  placet! 
in  water,  they  yielded  a  tiurbid  solution  of  a  peculiar  o<lour,  and  when  this 
was  submitted  to  a  powerful  microsco|)e,  spermatozoa  were  detected.     The 
majority  of  them  were  mutilated,  the  long  slender  filaments  being  broken  off; 
but  perfect  specimens  were  seen,  which  differed  from  the  living  spermatozoa 
only  in  being  motionless.     The  stains  on  the  linen  of  the  prisoner  and  the 
prosecutrix  were  similar.     The  prisoner  was  convicted  of  an  assault  with  in- 
tent to  ravish,  and  sentenced  to  transportation  for  fourteen  years.  (*  Cormack's 
Edin.  Jour.'  April  1844.)    In  a  case  of  rape  perpetrated  on  a  child,  Dr.  Saw- 
yer foimd  in  addition  to  blood-corpuscles  and  spermatozoa,  some  woollen  fil)res 
of  a  blue  and  red  colour.  This  observation  aided  in  fixing  the  identity  of  the 
assailant,  since  it  was  pit>ved  that  the  man  wore  a  red  flannel  shirt  over  a 
bluish-grey  woollen  shirt.  ('New  Orleans  Med.  Gaz.*  June  1858,  p.  281.) 
Examination  of  stains. — ^In  nearly  all  cases  the  stained  articlea  are  presented 
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for  examination  in  the  dried  state.  It  is  rare  that  a  case  occurs  in  which  a 
medical  jurist  is  required  to  examine  them  while  still  liquid.  There  are  no 
chemical  tests  on  which  we  can  safely  rely  for  the  detection  of  spermatic  stains. 
The  appearance  produced  by  a  dried  stain  on  linen  or  cotton  is  like  that 
produced  by  a  diluted  solution  of  albumen.  The  fibre  of  the  stuff  is  stiffened, 
and  the  stain,  particularly  at  the  margin,  has  a  slightly  translucent  appearance, 
as  if  wetted  by  diluted  gum  or  albumen,  but  without  any  shining  lustre.  In 
the  dry  state  the  stain  presents  no  well-marked  colour  or  odour.  Slips  of  the 
stained  linen,  when  soaked  in  a  small  quantity  of  distilled  water,  yield  a 
muco-albuminous  liquid,  opaline  and  slightly  alkaline.  It  was  long  since 
noticed  by  Orfila  that  this  liquid,  unlike  a  solution  of  albumen,  was  rendered 
rather  strongly  yellow  by  diluted  nitric  acid.  By  the  action  of  warm  water, 
the  stained  linen,  even  altliough  it  may  have  been  kept  dry  for  a  considerable 
period,  has  been  observed  to  evolve  the  peculiarly  faint  odour  of  the  spermatic 
secretion. 

The  microscopical  detection  of  spermatozoa  in  dry  stains  is  attended  with 
some  difficulty  when  the  stained  stuff  has  been  much  rubbed  or  worn,  or  is 
of  a  very  coarse  nature.  M.  Donne,  in  his  early  experiments,  failed  in  dis- 
covering these  bodies  in  dried  stains."  (*  Coursde  Microscopic,'  p.  304.)  This 
Avas  probably  OAving  to  the  faulty  methods  of  proceeding  adopted  by  some  of 
the  French  medical  jurists.  Thus,  they  recommended  that  the  stained  linen 
should  be  soaked  in  so  large  a  quantity  of  Avater  as  to  require  filtration ;  that 
it  should  be  macerated  for  many  hours ;  that  warm  water  should  be  used ;  and 
that  ammonia,  or  other  chemical  agents,  should  be  employed.  These  circum- 
stances will  account  for  the  non-detection  of  the  minute  fragile  filaments, 
as  they  are  liable  to  be  destroyed  by  such  methods  of  research.  Chemical 
tests  can  only  show  the  presence  of  an  albuminous  hquid.  For  a  full  account 
of  this  subject  the  reader  is  referred  to  the  papers  of  Dr.  Koblanck,  *  Viertel- 
jahi-s.'  1853,  I,  140;  of  Dr.  Pincus,  *  Vierteljahrs.'  18G6,  2,  347  ;  and  of  M. 
Koussin,  *  Aim.  d'Hyg.'  18G7,  1,  143,  4G2. 

The  stained  linen,  or  a  part  of  it,  should  be  cut  into  small  pieces,  taking 
care  that  it  is  not  roughly  handled.  These  should  be  placed  in  a  small  porce- 
lain capsule  or  watch-glass,  with  a  sufficiency  of  cold  distilled  water  (eight  or 
ten  drops)  to  soak  it  thoroughly,  and  to  allow  the  fibre  of  the  stuff  to  become 
<]uite  penetrated  by  the  water.  It  is  advisable  not  to  move  the  stuff  or  agi- 
tate the  liquid,  but  to  allow  it  to  be  quietly  imbibed.  The  watch-glass  or  cap- 
sule should  be  covered  with  another  to  prevent  evaporation  and  to  keep  out 
foreign  matters.  Afler  an  hour  the  fibi*es  may  be  turned  and  allowed  to  ma- 
cerate for  another  hour.  The  stained  linen  may  then  be  removed,  and  the 
soaked  fibres  of  the  stuff  gently  pressed  on  several  glass  slides,  already  well 
cleaned  and  prepared  for  the  purpose.  The  liquid  thus  obtained  by  pressing 
the  stained  linen  is  slightly  opaline.  It  should  now  be  covered  with  thin  mi- 
croscopic glass,  and  examined  by  a  microscope  under  powers  varying  from  300 
to  500  diameters,  in  a  strong  light.  At  319  diameters  the  spermatozoa  are 
visible,  but  owing  to  their  great  transi)arency  require  a  careful  adji^tment  of 
the  microscope  in  order  to  be  distinctly  seen ;  the  head  often  commg  into  focus 
before  the  long  filamentous  tail,  and  when  this  is  seen  the  head  may  be  lost. 
The  spermatozoa  are  best  seen  in  a  good  light,  with  a  power  of  500  diameters : 
the  head  is  ovoid  and  flattened — sometimes  rather  pointed ;  the  tail  is  from 
nine  to  twelve  times  the  length  of  the  head.  M icrometrical  measurements  of 
two  gave,  for  the  total  length  including  the  head — in  one  the  1 -750th  of  an 
inch,  and  in  the  other  the  1-lOOOth  of  an  inch ;  the  head,  in  its  greatest  dia- 
meter, was  in  each  about  1 -9000th  of  an  inch;  the  filiform  tail  tapers  to  a 
scarcely  visible  point.  The  spermatosoa  are  ufloally  associated  with  granular 
bodies,  and  with  epithelial  scales  (see  fig.  179).    Fibres  of  cotton,  linen,  or 
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wool,  and  other  substances,  may  be  also  mixed  with  them ;  and  they  may 
be  associated  with  pug,  mucus,  and  blood-globules.  Their  form  is  so  peculiar 
that,  when  once  well  seen  and  examined,  they  cannot  be  mistaken  for  any 
other  substance,  vegetable  or  animal,  nor,  with  ordinary  care,  can  any  vegeta}>le 
fibres  be  mistaken  for  them.  '  In  the  annexed  illustration  (fig.  179),  the  fomns. 
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Spermatozoa  and  seminal 
granules  (Sharpcj). 


Spermatozoa  in  stains 
after  two  years  (Gos?e) 
magnified  JHM)  diame- 
ters. 


of  the  spermatozoa  are  delineated  :  in  1  to  4  their  variety  of  appearance  is 
sho"\>Ti ;  5,  seminal  granules.  Fig.  180  represents  the  appearance  of  the  repro- 
duced spermatozoa  in  a  stain  which  had  been  two  years  in  a  dried  state;  tlic 
rounded  bodies  represent  fatty  granules  associated  with  the  spermatozoa.  (See 
*  Des  Taches  au  point  fle  vue  mddico-legale,*  par  Dr.  II.  J.  Gosse,  1865,  p.  94.) 

In  these  investigations  medical  evidence  sliould  be  based  on  the  und(>ubte<¥ 
detection  of  a  perfect  spermatozoon  with  its  head  and  long  filamentous  tail. 
Owing  to  the  tenuity  and  transparency  of  the  tail  in  liquids,  it  cannot  be  seen 
so  readily  as  the  head.  Minute  fibres  might  be  mistsJcen  for  the  tails,  and 
therefore  it  is  desirable  not  to  base  an  opinion  on  fragmentary  evidence  of  this 
description.  Dr.  Beale  has  published  a  case  in  which  bodies  closely  resemblinp: 
spermatozoa  were  found  in  the  urine  of  a  woman,  a  patient  in  St.  George's 
Hospital.     (*  Archives  of  Medicine,'  No.  3,  1858,  p.  251.) 

Dr.  Koblanck  expresses  the  opinion  that  Avhen  they  are  not  discovereil  by 
the  process  above  described,  it  may  be  considered  tliat  the  stains  are  not  du<» 
to  the  spermatic  secretion  :  in  this,  however,  he  is  in  error.  When  the  staine<l 
article  of  dress  is  of  very  coarse  texture,  when  it  1ms  been  much  rubbed,  mucli 
worn,  or  wetted  by  urine,  blood,  mucus,  or  pus,  it  mil  be  a  matter  of  con- 
siderable difficulty  to  discover  these  bodies,  although  there  may  really  have 
been  8i)ermatic  stains  upon  it.  Most  of  these  foreign  substances,  however,  may 
he  removed  by  the  addition  of  one  or  two  drops  of  acetic  acid,  which  exerts  nc^ 
dissolving  action  on  the  bodies  of  the  spermatozoa  unless  too  concentrated. 
There  are  many  circumstances  which  may  account  for  the  non-detection  of 
spermatozoa.  These  have  been  fully  explained  by  M.  Roussin.  (*  Ann.  d'llyg.' 
1807,  1,  154.)  In  some  cases  too  low  a  power  of  the  microscope  has  been 
used,  and  probably  a  bad  light.  M.  Roussin  advises  the  use  of  a  power 
magnifying  firom  400  to  500  diameters. 

In  order  to  render  the  spermatozoa  more  distinct  under  tlie  microscope,  M. 
Eoussin  has  recommended  the  employment  of  a  solution  of  iodine  in  water. 
Iodine  does  not  alter  the  size  or  shape,  but  causeB  the  bodies  to  appear  in 
Rtronger  relief.  The  proportions  of  the  ingredients  which  lie  recommends  are 
iodine  one  part,  iodide  of  potassiiim  four  parts,  water  one  hundred  parts  by 
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weight  (op.  cit.  p.  156).  Iodine  thus  used  gives  &  strongly  marked  yellow 
colour  to  animal  and  vegetable  substances,  while  it  does  not  alter  mineral 
matters.  It  brings  out  the  form  of  the  spermatozoa  in  colour.  He  has  not 
foimd  that  the  act  of  drying  in  any  way  alters  or  modities  the  forms  of  the 
spermatozoa. 

Starch,  it  is  well  known,  is  rendered  blue  by  iodine.  As  stained  articles  of 
dress  sent  for  examination  may  contain  starch  used  for  wasliing  purposes,  the 
liquid  may  acquire  a  bluish  colour  on  the  addition  of  iodine,  forming  a  strong 
contrast  with  those  bodies  which  are  turned  of  a  yellow  colour  by  iodine.  In  one 
case  in  which  M.  Roussin  was  required  to  examine  spermatic  stains  on  a  dress 
in  a  case  of  alleged  rape,  he  was  surprised  to  find,  on  the  application  of  iodine, 
that  there  Avero  distinct  unbroken  granules  of  wheat  starch  and  potato  starch 
of  a  deep-blue  colour.  These  could  not  have  been  derived  from  the  starch 
used  in  washing,  as  the  granular  structure  is  there  destroyed,  and  fruther  the 
granules  were  found  only  in  the  spermatic  stains  and  not  on  other  parts  of  the 
linen.  It  turned  out  on  inquiry  that  the  man  used  flour  in  his  business — that 
there  was  an  open  sack  of  flour  at  the  foot  of  the  bed  on  which  he  had  com- 
mitted a  rape  \vith  the  little  girl — some  of  this  had  been  spilled  in  the  struggle, 
and  had  adhered  to  the  stains  on  his  shirt.  The  flour  in  the  sack  when  ex- 
amined proved  to  be  a  mixture  of  wheat  flour  and  potato  starch.  This  dis- 
covery furnished  strong  evidence  against  the  prisoner  at  the  subsequent  trial. 
(*  Ann.  d'llyg.'  1867,  1,  163.)  Dr.  Pincus  has  adopted  another  method  of 
rendering  these  transparent  bodies  more  visible.  He  discovered  accidentally, 
on  re-examining  a  slide  on  which  the  watery  solution  of  a  spermatic  stain  liad 
been  allowed  to  dry  spontaneously,  that  many  of  these  bodies  which  were  only 
indistinctly  seen  while  moist,  were  now  very  prominent  and  distinct  in  their 
forms,  and  those  which  before  appeared  tailless  now  assumed  their  complete 
shape  and  length.  They  became  in  fact  more  opaque  and  distinct  by  drying. 
On  rei>cating  the  experiments,  he  found  the  results  satisfactory ;  but  the  drying 
should  take  place  slowly,  i.e.  by  covering  the  liquid  on  the  slide  with  the  micro- 
scopic glass  and  keeping  it  in  a  cool  place.  (Casper's  *  Vierteljahrs.'  1866,  2, 
o49.)  In  this  Avay  specimens  may  be  prepared  and  reserved  for  evidence  if 
necessary. 

As  it  has  been  elsewhere  stated  (awfe,  p.  290),  spermatozoa,  although  pecu- 
liar to  the  seminal  fluid,  are  not  foimd  in  the  very  young,  the  very  old,  or  in 
those  who  are  labouring  imder  long-standing  disease  of  the  testicles.  Even  in 
the  cases  of  healthy  married  men,  who  have  had  children,  spermatozoa  are  not 
always  found  in  the  spermatic  secretion ;  their  presence,  size,  and  number 
arc  subject  to  great  imcertainty.  Exhaustion  from  frequent  intercoiu*se,  or 
constitutional  causes,  without  actual  bodily  disease,  appears  to  influence  their 
production.  There  are  also  various  other  conditions  in  which  they  are  not 
found ;  these  liave  been  fully  examined  by  Casper  (*  Gerichtliche  Medicin,' 
vol.  2,  p.  1-Al),  and  the  numerous  cases  which  he  has  collected  clearly  establish 
this  conclusion.  The  discovery  of  spermatozoa  in  stains  on  articles  of  clothing 
demonstrates  tliat  the  stains  have  been  produced  by  the  spermatic  liquid ;  but 
their  non- discovery,  under  these  circumstances,  does  not  prove  that  the  stains 
have  not  been  caused  by  this  liquid.  Dr.  Koblanck's  views  on  this  subject 
are  therefore  not  borne  out  by  facts. 

There  can  be  no  doubt  that  a  crypsorchid  is  capable  of  committing  a  rape. 
According  to  some  observers  (p.  293),  the  spermatic  fluid  emitted  by  a  cryp- 
sorchid contains  no  spermatozoa.  In  some  instances  this  is  no  doubt  the  case, 
but  as  a  rule  Ave  may  expect  to  find  that  stains  produced  by  the  spermatic  fluid 
of  such  persons  would  present  the  usual  characters  imder  the  microscope.  At 
page  294  cases  have  been  related  which  clearly  prove  that  crypsorchids  can 
procreate  like  normally-oonstitated  men,  and  Casper  fumiflhea  an  instainoe  in 
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which  Bpermatozoa  Avere  detected  by  him  in  the  fluid  emitted  by  a  crypsorcbid. 
(*  Gerichtliche  Medicin/  vol.  2,  p.  187.)  The  case  is  otherwise  remarkable 
from  the  fact  that  the  crypsorchid  boy  was  only  fourteen-and-a-half  years  old, 
and  had  been  guilty  of  unnatural  conduct  towards  another  boy  eight  years  of 
age  ;  sixteen  days  after  the  iact  spermatozoa  were  detected  by  Casx>er  in  stains 
upon  his  shirt. 

In  addition  to  the  other  facts  mentioned  respecting  their  microscopical 
characters,  it  may  be  remarked  that  the  spermatozoa  move  for  many  hours  out 
of  the  body  wlien  kept  at  a  temperature  of  98**,  and  they  even  retain  their  rapid 
motions  when  the  spermatic  liciuid  is  mixed  with  water ;  but  these  motions 
.cease  immediately  on  the  addition  of  urine  or  chemical  reagents.  According 
to  MUller,  the  spermatozoa  may  retain  vitality  (or  free  motion)  in  tho  body 
of  a  woman  for  the  period  of  seven  or  eight  days,  and  even  lonprer.  When  this 
vitality,  indicated  by  free  motion,  has  disappeared,  the  properties  of  the  seminal 
fluid  are  destroyed,  and  there  is  reason  to  believe  that  it  no  longer  j>ossesscs  a 
fecundating  power. 

The  detection  of  dead  or  motionless  spermatozoa  in  stains  may  be  made  at 
long  periods  after  emission,  when  the  fluid  has  been  allowed  to  dry.  In  three 
cases,  at  intervals  of  from  one  week  to  seven  weeks  after  tlie  perpetration  of 
the  crime,  Casper  was  enabled  to  demonstrate  the  presence  of  spermatozoa  on 
articles  of  clothing,  and  thus  to  furnish  corroborative  evidence.  (Op.  cit. 
vol.  2,  p.  IGl.)  Dr.  Koblanck  made  experiments  on  this  subject,  in  reference 
to  different  periods  of  time ;  he  found  these  bodies  distinctly,  after  three  days, 
one  month, — three,  four,  six,  nine,  and  even  twelve  months.  The  niunber  of 
distinct  and  porPect  bodies  diminished  according  to  the  length  of  the  period  at 
which  the  examination  was  made.  Thus,  at  the  end  of  a  year,  only  two  ])er- 
fect  specimens  could  be  perceived ;  but  it  may  be  stated,  that  the  discovery 
of  one  distinct  and  entire  spermatozoon  is  quite  sufficient  to  justify  a  medical 
opinion  of  tlie  spermatic  nature  of  the  stain.  (See  fig.  180,  p.  46G.)  M.  Bayard 
states  tliat  he  has  been  able  to  detect  spermatozoa  in  dry  stains  after  six 
years  !  (*Man.  Prat,  de  M6d.  Leg.'  p.  277)^  and  M.  Roussin  after  the  long 
period  of  eighteen  years  (*  Ann.  dllyg.'  1867,  1,  152).  The  act  of  drying 
does  not  in  any  way  alter  or  aflfect  the  form,  shape,  or  size  of  the  spermatozoa. 

A  medical  witness  must  be  prepared  to  consider  the  precise  value  of  evi- 
dence furnished  by  the  microscope  in  the  examination  of  stains  on  the  dress  of 
a  man  accused  of  rape.  A  shirt  may  present  stains  of  blood,  urine,  mucus,  or 
gonorrhojiil  discharge,  some  of  which,  but  for  the  microscope,  might  be  mis- 
taken for  spermatic  stains.  Admitting  that,  by  the  process  above  described, 
the  microscope  enables  an  ex*iminer  to  affirm  that  the  stains  have  really  been 
caused  by  the  spermatic  secretion,  this  does  not  prove  that  a  rape  has  been 
committed,  or  even  that  intercourse  has  been  necessarily  had  "with  a  woman. 
Such  stains  may  arise  from  spontaneous  natural  discharge,  or  from  disease 
(spermatorrhoea),  and  therefore  in  themselves  they  afTord  no  proof  of  inter- 
course. If,  from  other  circumstances  in  the  case,  it  should  be  clearly  and 
satisfactorily  proved  tluit  there  has  been  intercourse,  then  the  presence  of 
blood  mixed  with  the  spermatic  stains  might,  in  certain  cases,  justify  an  opinion 
that  violence  had  been  used.  The  discovery  of  spermatic  stains  on  the  dress 
of  a  woman  furnishes  stronger  evidence  of  intercoiu*8e,  attempted  or  perpe- 
trated, than  their  discovery  on  the  dress  of  a  man ;  but,  admitting  that  inter- 
course is  tlius  proved,  it  may  still  have  taken  place  with  the  consent  of  the 
woman.  These  stains,  when  found  on  the  clothes  of  girls  and  infants,  afford  a 
strong  corroborative  proof  of  the  perpetration  or  of  the  attempt  to  perpetrate 
the  crime. 

MicroBcopictU  mdence  from  the  itoiaoh— It  may  become  neceaamy  to  deter- 
mine, in  reference  to  a  woman,  whether  interooune  haa  or  has  not  reoentlj 
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taken  place.  All  observers  agree  that,  within  a  certain  period  after  connection, 
the  fact  may  be  establii^ed  by  the  examination  of  the  vaginal  mucus.  A' 
small  qiiantity  of  this  mucus  placed  upon  glass,  and  diluted  with  water,  will 
l)e  foimd  to  contain  spermatozoa,  if  the  suspicion  be  correct.  M.  Bayard  states 
that  he  has  thus  detected  these  bodies  in  the  vaginal  mucus  of  females  not 
subject  to  morbid  discharges,  at  various  intervals  up  to  three  days  after  inter- 
course (op.  cit.  p.  277) ;  and  Donn^  found  them  under  similar  circumstances 
in  a  woman  who  had  been  admitted  into  the  hospital  the  day  before  (op.  cit., 
p.  305).  This  evidence  may  become  of  value  in  a  charge  of  rape,  but  it  may 
be  easily  destroyed  by  the  presence  of  leucor-  j^  i8i^ 

rhoea :  and  it  is  open  to  an  objection,  that,  in 
certain  morbid  states  of  the  vaginal  mucus  of 
the  human  female,  there  is  foimd  in  it  a  micro* 
scopic  animalcule,  called  by  Donne  the  Tncho^ 
monaa  vagince.  This  has  a  larger  body  and  ft 
shorter  tail  than  tlie  spermatozoon.  The  annexiKl 
illustration  (fig.  181)  shows  the  form  of  the  tri- 
chomonas, as  represented  by  Donn^.  (*  Cours  de 
Microscopic,'  Planche  IX.)  The  engraving 
illustrates  tlie  microscopical  appearance  of  vagi- 
nal mucus :  a  a,  pus-globules;  b  b,  trichomonas; 
the  large  irr^ular  body  in  the  centre  of  the 
engraving  is  an  epithelial  scale.  Other  substanoee  Ptu-giobuies  with  TricbomonM 
may  be  sometimes  found  in  the  vaginal  muciu ;  vagiuip. 

see  case  by  Dr.  Lender.     (Horn's  *  Vierteljahnidirift,'  April  18G5,  p.  555). 

Marks  of  blood  on  clothing, — Marks  of  blood  upon  the  linca  cbd,  of  course, 
furnish  no  evidence  unless  taken  with  other  circumstances.  The  linen  may  bo 
intentionally  spotted  or  stained  with  blood  for  the  purpose  of  giving  apparent 
support  to  a  false  accusation.  Dr.  Bayard  met  with  a  case  of  this  kind,  in 
which  a  woman  charged  a  youth  with  having  committed  a  rape  upon  her 
infant  child.  On  examination,  the  sexual  organs  were  found  uninjured  ;  and 
on  inspecting  the  marks  of  blood  on  the  clothes  of  the  child,  it  was  obsen'ed 
that  the  stains  had  been  produced  on  the  outside^  and  bore  the  appearance  of 
smearing ;  the  whole  fibre  of  the  stuff  had  not  even  been  completely  pene- 
trated by  the  liquid.  These  facts  established  the  falsehood  of  the  charge. 
(*Ann.  d'Hyg.'  1847,  2,  219.)  A  case  involving  a  false  charge  of  rape  was 
tried  at  the  Glasgow  Autumn  Circuit  in  1859.  One  of  the  witnessef*,  an 
accomplice,  proved  that  she  had  purchased  some  blood  and  handed  it  to  the 
female  who  made  the  charge,  and  she  saw  her  smear  it  over  her  person  and 
on  some  sheets  on  which  it  was  alleged  tlie  rape  was  perpetrated.  The  woman 
{Boyle)  and  her  husband,  who  made  this  false  charge,  Avere  convicted  of  con- 
spiracy. 

It  may  be  a  question  whether  marks  of  blood  on  the  linen  of  a  prosecutrix 
were  caused  by  effusion  as  a  residt  of  violence  or  by  the  menstrual  discharge. 
The  menstrual  fiuid  in  the  normal  state  is  said  to  be  entirely  free  from  fibrin ; 
but  in  respect  to  the  red  colour,  the  presence  of  red  corpuscles  and  of  serum, 
the  two  kinds  of  blood  are  similar.  That  fibrin  is  frequently  present,  and  in 
large  quantity  in  the  menstrual  fiuid,  is  obvious  from  its  being  occasionally 
discharged  in  a  clotted  state :  hence  the  discovery  of  fibrin  in  a  stain  would 
by  no  means  necessarily  imply  that  the  blood  was  from  a  wound,  and  not  due 
to  menstrual  discharge,  while  its  non-discovery  would  not  prove  the  blood  to 
be  menstrual.  • 

Small  quantities  of  fibrin  are  not  readily  separable  from  linen  stained  by 
blood  as  a  result  of  efifusion ;  and  suppoang  the  stain  to  have  been  caused 
by  imbibition  from  another  article  of  dress  already  stamed,  the  secondary 
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Btain  would  be  free  from  fibrin,  which  would  remain  in  tlic  stuff  originally 
wetted.  A  man  might  thus  wrongly  pronoimce  this  secondary  stain  to  be  due 
to  menstrual  blood.  The  discovery  uf  epithelial  scales  and  mucus,  by  the 
microscope,  would  not  prove  the  stain  to  be  menstrual,  unless  it  could  be 
shown  that  the  mucus  was  effused  with  the  blood  wliich  caused  the  stain.  (See 
cmte,  p.  204.)  The  epithelial  scales  foimd  in  the  vaginal  mucus  are  of  the 
tesselated  variety ;  they  are  flat  nucleated  cells,  oval,  round,  or  polygonal  in 
shape^  and  varying  in  size.  They  are  spread  over  the  mucous  membrane  not 
only  of  the  vagina,  but  of  the  mouth,  pharynx,  oesophagus  (gullet),  conjimctiva, 
and  the  serous  and  synovial  membranes.  (*  Kirkes'  Physiology,'  p.  304.) 
There  must  be  some  caution  in  relying  upon  this  microscopical  evidence.     In 


Pig.  183. 


Varieties  of  Epithelium  (Kirkcs). 


Menstrual  blood,  mafniifled  V^  di«- 
mctera,  vrith  epitbelical  tadta. 


fig.  182,  a  represents  the  scales  of  tesselated  epithelium,  b  Ihe  same  with  the 
edges  folded,  c  cylindrical  or  columnar  epithelium  from  the  stomach,  d,  from 
the  jejunum,  e  cylinders  as  seen  when  looking  at  their  free  extremities.  In 
fig.  183,  the  microscopical  appearance  presented  by  the  menstrual  discharge 
is  delineated — a,  blood- corpuscles  intermixed  with  mucous  globules;  b,  scales 
of  epithelium. 

It  may  be  right  to  state,  for  the  information  of  medical  practitioners  who 
have  hitherto  thought  that  they  coidd  easily  distinguish  menstnial  blood,  and 
swear  to  it  on  charges  of  rape,  that  a  few  years  since  the  French  Academy 
of  Medicine  appointed  as  a  committee  MM.  Adelon,  Morcau,  and  Le  CVmu,  to 
examine  this  question  in  the  most  comprehensive  manner.  These  gentlemen 
reported  that,  in  the  present  state  of  science,  there  is  no  certain  method  by 
which  menstrual  blood  can  be  distinguished  from  that  effused  from  the  blood- 
vessels in  a  case  of  child-murder  or  abortion.  (*  Ann.  d'liyg.'  1840,  1,  181 ; 
see  antey  p.  204.) 

Evidence  of  violation  in  the  dead, — The  body  of  a  child  or  woman  is  foimd 
dead,  and  a  medical  man  may  be  required  to  determine  whether  her  person 
has  or  has  not  been  violated  before  death.  There  is  here  some  difliculty,  be- 
cause there  may  be  no  statement  made  by  the  deceased.  The  witness  can 
seldom  do  more  than  express  a  conjectural  opinion,  from  the  discovery  of 
marks  of  violence  on  the  person  and  about  the  genital  organs.  Even  if  sper- 
matozoa were  detected  in  the  liquid  mucus  of  the  vagina,  or  on  the  dress  of 
a  female,  this  would  merely  prove  that  there  had  been  intercourse ;  whether 
violent  or  not  would  depend  on  the  medical  and  drcimistantial  evidence.  In 
a  case  of  murder  tried  at  Edinburgh  some  years  ago,  the  first  point  to  be  de- 
termined in  the  dead  body  was,  whether  a  rape  had  or  had  not  been  oom* 
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mitted.  The  examination  of  the  stains  on  the  dress  was  coiiclusivd,  ^tien 
taken  in  conjunction  with  the  other  evidence.  The  jury  convicted  the  man  of 
u  rape,  and  yet  acquitted  him  of  the  murder,  although  the  proof  of  the  latter 
crime  was  clearer  tlian  that  of  the  rape  !  (For  a  case  in  which  evidence  was 
obtained  on  the  examination  of  a  dead  body,  see  Casper^s  '  Klinische  Novellen,' 
p.  17.) 

Hape  by  females  on  nudes. — So  far  as  I  can  ascertain,  this  crime  is  unknown 
to  the  English  law.  Several  cases  of  this  kind  have,  however,  come  before  the 
French  criminal  courts.  In  1845,  a  female,  aged  eighteen,  was  charged  with 
liaving  been  guilty  of  an  act  of  indecency,  with  vioFence,  on  the  person  of 
Xavier  T.,  a  boy  under  the  age  of  fifteen  years.  She  was  foimd  guilty,  and 
condemned  to  ten  years^  imprisonment.  In  another  case,  which  occurred  in 
1842,  a  girl,  aged  eighteen,  was  cliarged  with  rape  on  two  children, — ^the  one 
eleven  and  the  other  thirteen  years  of  age.  It  appeared  in  evidence  that  the 
accused  had  enticed  the  two  boys  into  a  field,  and  had  there  had  forcible  con- 
nection with  them.  This  female  Avas  proved  to  have  had  an  unnatural  con- 
traction of  the  vagina,  which  prevented  intercourse  \vith  adult  males.  She  Avas 
found  to  be  labouring  under  syphilitic  disease,  and  the  proof  of  her  offence  was 
completed  by  the  disease  having  been  communicated  to  the  two  boys.  She  was 
condemned  by  the  Court  of  Assizes  of  the  Seine  to  fifteen  years*  hard  labour 
at  the  galleys.  (*  Ann.  d'Hyg.'  1847,  1,  463.)  Casper  describes  cases  of  this 
description  which  have  i^Uen  under  his  observation.  (*  Handbuch  der  Gericht- 
lichen  Medicin,'  vol.  2,  p.  129 ;  and  '  Klinische  Novellen,'  1863,  p.  15.)  By 
the  Penal  Code  of  France,  it  is  a  crime  in  either  sex  to  attempt  intercourse 
with  the  other,  whether  with  or  without  violence,  when  the  child  is  under  eleven 
years  of  age.  That  this  offence  is  perpetrated  in  England  cannot  be  doubted. 
It  is  by  no  means  unusual  to  find,  in  the  wards  of  hospitals,  mere  boys  affected 
with  the  venereal  disease.  In  some  instances  this  may  be  due  to  precocious 
puberty ;  but  in  others  it  can  only  be  ascribed  to  that  unnatural  connection 
of  adult  women  with  male  children  which  is  punished  as  a  crime  in  the  other 
sex.  The  only  accessible  medical  proof  would  consist  in  the  transmission  of 
gonorrhoea  or  syphilis  from  the  woman  to  the  child. 
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CHAPTEK  87. 

PEDEUASTIA-— SODOMY— BESTIALITY — NATURE  OF  THESE  CRIMES — M£t>ICAL  PKOOFS 
AND  LEGAL   RELATIONS. 

Pedet'astia*  Sodomy. — This  crime  is  defined  to  be  the  unnatural  connection 
of  a  man  with  mankind  or  with  an  animal.  The  evidence  required  to  establish 
it  is  the  same  as  in  rape,  and  therefore  penetration ,  alone  is  sufficient  to  con- 
stitute it.  There  are,  however,  two  exceptions  :  1st,  it  is  not  necessary  to  prove 
the  offence  to  have  been  committed  against  the  consent  of  the  person  upoa 
whom  it  has  been  perpetrated ;  and,  2nd]7,  both  agent  and  patient  (if  consent- 
ing) are  equally  guilty  ;  but  the  guilty  associate  is  a  competent  witness.  In  one 
case  {Rex  v.  Wiseman),  a  man  was  indicted  for  having  committed  this  offence 
with  a  woman,  and  the  majority  of  the  judges  held  that  this  was  within  the 
Statute.  Unless  the  person  is  in  a  state  of  insensibility,  it  is  not  possible  to 
conceive  that  this  offence  ^ould  be  perpetrated  on  an  adult  of  either  sex  against 
his  or  her  will ;  the  slightest  resistance  would  suffice  to  prevent  its  perpetra- 
tion. In  August  1849  a  question  on  this  point  was  referred  to  me  from  Kings- 
ton, Jamaica.  A  man  was  convicted,  and  sentenced  to  transportation  for  life, 
for  the  crime  of  sodomy,  alleged  to  have  l>een  committed  on  the  complaining 
party  while  lie  was  asleep.  The  only  evidence  against  him  was  the  statement 
of  the  complainant.  The  opinion  given  was  in  conformity  with  that  of  Dr. 
J.  Ferguson,  who  referred  the  case  to  me — namely,  that  the  perpetration  of 
the  act  during  a  state  of  natural  sleep  was  contrary  to  all  probability.  The 
remarks  already  made  in  reference  to  rape  during  sleep  may  be  ai)plied  with 
greater  force  to  acts  of  this  nature.  (See  p.  460  ante,)  If  this  crime  be  com- 
mitted on  a  boy  under  fourteen  years,  it  is  felony  in  the  agent  only ;  and  the 
same,  it  appears,  as  to  a  girl  under  twelve.  (Archbold,  p.  409.)  Tlie  act 
must  be  in  the  part  where  it  is  usually  committed  in  the  victim  or  associate  of 
the  crime,  and  if  done  elsewhere  it  is  not  8o<lomy.  The  facts  are  commonly 
sufficiently  proved  without  medical  evidence,  except  in  the  cases  of  young  per- 
sons, when  marks  of  physical  violence  Avill  in  general  be  sufficiently  apparent. 
In  some  instances,  proof  of  the  perpetration  of  the  crime  may  be  obtained  by 
resorting  to  microscopical  evidence.  (See  Donne,  op.  cit.  p.  805.)  Stains  upon 
the  linen  of  young  persons  may  thus  furnish  evidence  that  the  crime  has  been 
attempted,  if  not  actually  peri)etrated. 

This  crime  is  punishable  under  the  24  &  25  Vic.  c.  100,  s.  61.  Whosoever 
shall  be  convicted  of  the  abominable  crime  of  buggery,  committed  cither  with 
mankind,  or  with  any  animal,  shall  be  liable,  at  the  discretion  of  the  Coiut,  to 
be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than  ten  year-s. 

Sodomy  is  commonly  understood  to  signify  unnatural  intercourse  between 
man  and  man,  while  bestiality  implies  imnatural  intercourse  with  anhnaJs. 
Continental  medical  jurists  have  invented  anew  term,  PederasHa  (iracfoc  ipavr^y 
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pueri  amator),  comprising  those  cases,  not  unfrequent,  in  which  bojs  at  about 
the  age  of  puberty  are  made  the  victims  of  the  depraTed  passions  of  a  certain 
class  of  men,  but  this  term  is  not  applicable  to  the  crime  committed  by  and 
between  adults.  The  medical  aspects  of  this  subject  have  been  very  fully  ex- 
amined by  M.  Tardieu,  *  Ann.  d'Hyg.'  1857,  2,  183,  397,  and  1858,  1,  137, 
152  ;  also  by  M,  Toulmouche,  •  Ann.  d'Hyg.'  1868, 2, 121 ;  and  by  Dr.  Louis- 
Penard,  *  Ann.  d'Hyg.'  1860,  2,  367.  The  symptoms  indicative  of  this  un- 
natural intercourse  Itoth  in  agent  and  patient  are  very  fully  described  by  these 
vrriters.  Casper  lias  also  dealt  with  this  crime  and  the  medical  evidence  re- 
quired to  prove  it.    (*  Gerichtliche  Medkin,'  vol.  2,  p.  176.) 

Unless  an  examination  is  made  soon  after  the  perpetration  of  the  crime,  the 
signs  of  it  will  disappear.  In  the  case  of  one  long  habituated  to  these  unna- 
tural practices,  certain  changes  have  been  pointed  out  as  medical  proofs,  among- 
them  a  funnel-shaped  state  of  parts  between  the  nates,  with  the  appearance  of 
dilatation,  stretching,  or  even  a  patulous  state  of  the  anus  and  a  destruction  of 
the  folded  or  puckered  state  of  the  skin  in  this  part.  There  may  be  also  marks 
of  laceration,  cicatrices,  &c.,  and  sometimes  the  evidence  derivable  from  the 
presence  of  syphilitic  disease. 

This  condition  of  parts  would  represent  the  chronic  state  induced  by  these 
practices  in  the  patient  or  succubus.  In  the  recent  or  acute  form,  fissure  and 
laceration  of  the  sphincter  ani,  with  bruising  and  efiusion  of  blooii,  would  be 
f  oiuid.  The  appearances  above  described  as  belonging  to  the  chronic  stage  were 
met  with  in  the  case  of  Eliza  Edwards,  1833  (p.  286,  ante).  This  person  was 
found  after  death  to  be  a  man,  although  he  had  passed  himself  off  in  dress  and 
liabits  during  life  as  a  woman.  On  an  examination  of  the  body  there  was  strong 
evidence  that  he  had  l^een  for  many  years  addicted  to  unnatural  habits.  It 
was  noticc<l  by  all  j)re8ent  that  the  aperture  of  the  anus  was  much  wider  and 
larger  than  natural.  There  vms  a  slight  protrusion  and  thickening  of  the  mu- 
cous membrane  at  the  margin.  The  rugoe  or  folds  of  skin  which  give  the 
puckereil  appearance  to  the  anal  aperture  had  quite  disappeared,  so  that  this 
part  resembled  the  labia  of  the  female  organs.  The  lining  membrane  was 
tliickened  at  the  verge  of  the  anus  and  was  in  an  ulcerated  condition.  The 
male  organs  had  been  drawn  up  and  secured  by  a  bandage  bound  roimd  the 
lower  part  of  the  abdomen.  A  short  account  of  this  remarkable  case  of  con- 
cealed sex  was  published  in  the  *  London  Medical  and  Physical  Journal,'  Feb-t 
niary  1833,  p.  168. 

Trials  for  tliis  crime  are  not  unf  requent,  but  the  reports  of  evidence  are  not 
made  public.  There  cannot  be  any  doubt  that  false  chaiges  are  as  commoa 
as  in  cases  of  rape.  They  are  made  for  the  pur]K>se  of  extortion,  and  as  the 
publication  of  such  a  charge,  even  when  unfounded,  is  greatly  dreaded  and  has 
iictually  led  to  suicide,  it  often  proves  a  successful  method  of  extortion.  It 
is  especially  deserving  of  notice  that  such  accusations  are  frequently  made  by 
K)ldiers  and  a  bad  class  of  policemen. 

The  case  of  Beg.  v.  Boulton  and  Park  (Q.B.,  May  1871),  has  drawn  public 
attention  to  this  subject.  The  charge  against  the  defendants  was  tliat  of  con- 
spiracy to  commit  or  to  incite  to  the  commission  of  immorality.  The  defend- 
ants were  young  men  who  had  for  some  time  gone  about  to  public  places  dressed 
as  women,  and  had  been  seen  on  public  occasions  to  associate  with  men  as  if 
they*  were  women  of  the  town.  They  were  beardless  youths,  and  one  of  them, 
lioulton,  had  a  coimtenance  so  strongly  feminine,  that  when  seen  by  the  me- 
dical examiners,  he  appeared  like  a  young  woman  in  man's  clothes.  When 
dressed  as  fashionable  women,  they  imposed  upon  all  who  saw  them.  These 
practices  had  gone  on  at  intervals  for  one  or  two  years  before  they  were  de- 
tected and  exposed.  The  defence  was,  that  they  had  dressed  themselves  as 
women  for  the  purpose  of  performing  at  private  theatricals,  but  this  did  not 
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acpoiint  for  all  the  circumatances  proved  against  them  by  eje-^vitnesses  as  well 
as  by  their  correspondence  with  many  persons  who  were  believed  to  be  ac- 
<;oinpliccB.  They  also  assumed  female  names,  and  used  them  in  coirespondence 
ivith  men.  *  They  habitually  walked  the  streets  and  frequented  places  of  public 
4unu8ement  in  women's  clothes,  practising  all  Uie  jpetty  arts  of  prostitutes,  sub- 
mitting to  be  entertained  as  such  by  gentlemen,  and  then  suddenly  resuming  the 
privileges  of  their  o>vn  sex.'  It  was  suggested  by  tlie  course  of  proceedings,  that 
the  defendants  had  not  only  conspired  to  commit,  but  had  actually  committed, 
a  felonious  crime,  but  of  this  no  proof  was  offered,  and  after  a  lengthened 
trial  the  jury  returned  a  verdict  of  not  guilty.  The  defendants  had  been  ex- 
amined before  the  trial,  by  a  number  of  medical  men  engaged  for  the  prosecu- 
tion and  defence,  including  Mr.  Gibson,  the  surgeon  of  Newgate,  and  myself, 
dieting  on  the  part  of  the  Crown.  The  medical  opinions  differed,  but  at  the 
date  of  examination  there  was  no  distinct  evidence  that  any  unnatural  offence 
liad  been  perpetrated. 

The  Germans  apply  the  term  sodomy  to  the  unnatural  intercourse  of  man 
with  animals.  (Casper,  vol.  1,  p.  180».)  To  this  we  more  commonly  give  the 
name  of  Bestiality.  Trials  for  this  crime  perpetrated  with  animals,  such  as 
the  cow,  the  mare  and  the  she-ass,  are  not  unfrequent  at  the  assizes.  They  arc 
not  reported,  and  do  not  therefore  attract  any  public  notice.  The  criminals 
Are  commonly  youths  or  men  employed  to  look  after  the  animals.  In  most  of 
these  cases  the  criminal  has  been  cslvl^X,  flagrante  delicto— or  under  such  cir- 
cumstances as  to  leave  no  doubt  of  the  attempt,  if  not  of  the  completion,  of 
the  act  of  unnatural  intercoiu*se. 

Medical  evidence  is  seldom  required  to  sustain  the  prosecution.  There  may 
l>e,  however,  circumstances  which  can  only  be  properly  interpreted  by  a  scien- 
tific expert.  The  hair  of  the  animal  may  be  found  on  the  perpetrator,  or 
marks  of  l>lood  or  feculent  matter  upon  his  dress,  and  in  such  cases  chemistry 
or  the  microscope  may  enable  a  witness  to  express  an  opinion  in  proof  or  dis- 
proof of  the  charge.  In  one  case  tried  at  the  assizes,  where  a  man  was  charged 
with  having  had  unnatural  intercourse  with  a  cow,  the  prosecution  was  able  to 
sliow  that  some  short  colom^  hairs  found  on  the  prisoner's  person  resembled 
those  of  the  animal. 

The  medical  jurists  of  Germany  appear  to  take  a  remarkable  interest  in 
<*aseB  of  sodomy  and  bestiality  ;  and  in  some  of  their  reports  they  have  con- 
trived to  throw  an  air  of  science  over  the  details  of  this  detestable  crime.  Dr. 
Kutter,  of  Zehnenick,  has  published  an  elaborate  report  of  a  case  of  this  kind 
(*  fleischlicher  Vermischung  mit  einem  Thiere '),  in  which  a  sub-officer  was 
charged  liy  his  captain  with  unnatiual  intercourse  wth  a  mare,  and  in  support 
of  the  charge  Dr.  Kutter  was  able  to  furnish  good  microscopical  evidenoe. 
"The  <»ptain,  on  entering  the  stable  suddenly,  found  the  prisoner  in  the  act  of 
moving  away  from  the  stall  of  the  animal.  Dr.  Kutter  ^vas  called  to  examine 
the  mare,  and  found  some  small  abrasions  about  the  genitals  of  the  animal,  and 
-a  8lig;ht  escape  of  bloody  mucus  from  these  jwrts.  The  prisoner  willingly 
submitted  himself  to  examination.  Dr.  Kutter  found  some  stains  of  blood  on 
his  shirt ;  and  on  the  penis  between  the  prepuce  and  the  glans,  there  were  a 
iiuml)er  of  short,  dark,  pointed  hairs.  The  prisoner  accounted  for  them  by  say- 
ing that  the  night  before  he  had  had  connection  with  some  woman.  Dr.  Kutter 
oxjimined  the  hairs  carefully  by  the  aid  of  a  microscope,  and  found  them  to 
be  shorter,  thicker,  and  more  pointed  than  those  of  a  human  l)eing.  They 
were  also  coarse,  and  less  transparent.  Comparing  them  with  hairs  gently  rubbed 
off  the  back  part  of  the  mare,  they  exactly  corresponded  in  colour,  form,  and 
length,  so  as  to  leave  no  doubt  on  his  mind  that  there  had  been  unnatural  in- 
tercourpe.  It  was  impossible  to  say  with  any  certainty  that  the  blood-stunfl 
on  the  shirt  were  produced  by  the  blood  of :  the  animal.    This,  however,  was 
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not  a  necessary  part  of  the  evidence.  (Horn's  *  Vierteljalirs.'  1865,  1,  160.) 
On  these  facts  Dr.  Kutter  gave  an  opinion  that  the  prisoner  had  been  guilty 
of  unnatural  intercourse  ^with  the  mare. 

A  question  may  arise  here  respecting  the  examination  of  an  accused  person 
which  has  already  been  considered  in  reference  to  the  examination  of  women 
charged  with  infanticide.  The  examination  should  be  with  the  consent  of  the 
accused,  and  not  made  against  his  will,  since  no  one  is  boimd  to  furnish  evi- 
dence against  himself  (see  antCj  p.  431).  In  reference  to  the  evidence  deriv- 
.able  from  the  hair  of  animals,  the  reader  is  referred  to  the  microscopical 
characters  which  are  illustrated  in  vol.  1.  p.  512. 
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CHAPTER  88. 

WHAT  IS  INSANITY?  MEDICAL  DEFINITIONS — DISTINCTION  OF  SANE  FROM  INSANE 
PERSONS — MEDICAL  RESPONSIBILITY  IN  REFERENCE  TO  THE  CUSTODY  OF  THE  IN- 
SANE— MORAL  INSANlTi' — LEGAL  DEFINITIONS — *NON  COMPOS  MENTIS* — SYMPTOMS 
OF  INCIPIENT  INSANITY' — HALLUCINATIONS  AND  ILLUSIONS — LUCID  INTERVALS. 

What  is  insanity?  Medical  definitions. — The  terms  insanity,  lunacy,  unsound- 
ness of  mind,  mental  derangement,  mental  disorder,  madness,  and  mental 
alienation  or  aberration,  have  been  indifferently  applied  to  those  states  of  dis- 
ordered mind  in  which  a  person  loses  the  power  of  regulating  his  actions  and 
conduct  according  to  the  ordinary  rules  of  society.  In  all  cases  of  real  in- 
sanity, the  intellect  is  more  or  less  affected — hence  the  term  intellectual  in- 
sanity. In  a  medical  sense  this  implies  a  deviation  of  the  mental  faculties  from 
an  assiuned  normal  or  healthy  standard.  In  an  insane  person  there  may  be  no 
bodily  disease,  but  his  language  and  habits  are  changed — the  reasoning  power 
which  he  may  have  enjoyed  in  common  with  others  is  lost  or  perverted,  and 
he  is  no  longer  fitted  to  discharge  those  duties  which  his  social  position  de- 
mands. Further,  from  perversion  of  reason,  he  may  show  a  disposition  to 
commit  acts  which  may  endanger  his  own  life  cr  the  lives  of  those  around  ^ 
him.  It  is  at  this  point  that  the  law  interferes  for  his  own  protection,  and 
for  that  of  society. 

Many  attempts  have  been  made  by  psychologists  to  define  insanity ;  but 
the  definitions  hitherto  given  are  so  imperfect,  that  it  would  be  difiScult  to 
find  one  which  includes  all  who  are  insane,  and  excludes  all  who  are  sane. 
This  difficulty  is  fully  accounted  for  by  the  fact  that  mental  disorder  varies 
in  its  degree  as  well  as  in  its  characters ;  and  the  shades  of  disordered  in- 
tellect in  the  early  stages  are  so  blended,  as  to  be  scarcely  distingmshable  from 
a  state  of  sanity.  It  is  this  twilight  condition  of  the  mind,  when  it  is  fluctuat- 
ing between  sanity  and  insanity,  which  no  definition  can  comprise,  especially 
as  the  mind  differs  in  its  power  and  manifestations  in  most  persons,  and  it  is 
therefore  difficult  to  fix  upon  a  standard  by  which  a  fiur  comparison  can  be 
made.  The  vulgar  notion  of  insanity  is,  that  it  consists  in  an  entire  depriva- 
tion of  reason  and  consciousness ;  but  the  slightest  acquaintance  with  the  in- 
sane proves,  that  they  are  not  only  perfectly  conscious  of  their  actions  in  gene- 
ral, but  that  they  reason  upon  their  feelings  and  impressions.  Locke,  indeed, 
defined  a  madman  to  be  one '  who  reasoned  correctly  from  false  premisses ;'  yet 
we  know  that  not  only  many  sane  people  do  this,  but  one  who  is  insane  often 
reasons  wisely  from  the  objects  presented  to  his  senses,  or  from  his  own  fan- 
cies. The  la^  Dr.  Abercromby  considered  insanity  to  consist  in  a  loss  of  the 
faculty  of  attention — ^that  power  by  which  we  are  capable  of  changing,  con- 
trolling, arrestiDg,  or  fixing  the  current  of  our  thoughts.  Dr.  Conolly  rejg^urded 
ift  asa  disorder  A  the  power  of  cotnparison  orjudgmenif  and  PrdSesBor  Marc, 
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as  a  loss  of  tbe  faculty  of  volition ;  so  that,  in  the  latter  point  of  view,  the 
acts  of  the  insane  are  all  involuntary,  and  depend  upon  impulses  which  they 
cannot  control. 

These  definitions  are  defective,  inasmuch  as  they  are  not  adapted  to  the  vari- 
ous forms  of  the  disease.  In  some  cases  of  insanity,  as  in  confirmed  idiocy, 
there  is  no  evidence  of  any  exercise  of  the  intellectual  faculties ;  but  in  most 
instances  these  faculties  and  the  moral  feelings  are  partially  diseased,  or  par- 
tially destroyed,  in  every  variety  and  d^ee.  Thus  we  may  meet  with  cases 
in  which  the  faculties  of  attention,  comparison,  and  volition  are  more  or  less 
impaired  or  absent,  or,  if  present,  they  are  never  perfect,  although  each  may 
not  be  equally  affected.  When  no  two  cases  are  precisely  similar,  no  defini- 
tion can  include  all  varieties  of  the  disorder.  A  medical  witness  who  ventures 
upon  a  definition,  will  generally  find  himself  involved  in  numerous  inconsis- 
tencies ;  no  words  can  possibly  comprise  the  variable  characters  which  this 
malady  is  liable  to  assume.  The  power  which  is  most  manifestly  deficient  in 
the  insane,  is,  generally,  the  controlling  power  of  the  wilL 

There  are,  however,  cases  in  which  a  medical  man  will  find  himself  com- 
pelled, if  not  to  define  insanity,  at  least  to  show  some  clear  distinction  between 
a  sane  and  insane  person.  In  Reg.  v.  Leander  (Cent.  Crim.  CJourt,  June  1864), 
the  defendant,  a  lady,  was  indicted  for  a  misdemeanor,  in  receiving  into  her 
house  two  or  more  lunatics;  the  house  not  being  licensed  or  registeredto  receive 
lunatics,  under  the  provisions  of  the  8th  and  9th  Vict.  c.  100,  s.  44.  Under 
this  statute  no  person  is  allowed  to  receive  more  than  one  lunatic  into  his  house, 
imless  the  house  is  an  asylum,  and  registered  or  licensed  for  the  reception  of 
lunatics.  The  medical  evidence  showed  that  there  were  eighty  persons,  chiefly 
females,  who  were  inmates  of  this  house ;  and  five  of  these,  who  were  visiteid 
and  examined  by  a  physician  of  experience  in  insanity,  were  pronounced  by 
him  to  be  decidedly  of  unsound  mind.  In  one  there  was  a  total  loss  of  me- 
mory, another  was  a  confirmed  idiot,  and  a  third  was  labouring  under  mania 
with  excitement.  The  medical  ^^dtness  was  strongly  pressed  in  cross-exami- 
nation to  define  insanity.  He  said  that  it  was  difficiilt  to  draw  the  distinction 
between  weakness  of  intellect  and  imsoundness  of  mind,  and  that  there  was 
no  definite  line  between  a  low  state  of  intellect  and  idiocy,  so  that  it  was  im- 
possible to  say  where  the  one  ended  and  the  other  began ;  still  he  was  satisfied 
that  these  were  cases  of  insanity,  such  as  would  be  ordinarily  received  into  a 
lunatic  asylum.  One  of  the  ladies  was  subject  to  delusions,  and  this  he  con- 
sidered to  be  a  proof  of  unsoundness  of  mind.  The  defence  rested  chiefly  on 
.the  suggestion  that  there  were  many  sane  persons  whose  intellects  were  dull, 
— ^whose  memories  were  weakened,  especially  when  suffering  from  epilepsy, 
and  who,  "without  being  insane  or  lunatic,  were  incapable  of  taking  care  of 
themselves;  upon  this  the  jiuy  were  asked  to  believe  that  the  ladies  in  the 
house  of  defendant  were  sane.  As  this  suggestion  was  directly  opposed  to  the 
medical  opinion  given,  an  attempt  was  made  to  overthrow  the  evidence  by  the 
statement  that  ^  the  world  knew  what  fancies  and  theories  medical  men  had  on 
the  subject  of  insanity ; '  and,  whereas  the  certificates  of  two  were  required 
before  a  person  could  be  confined  as  a  lunatic,  only  one  had  been  called  in,  in 
this  case.  The  learned  judge  (Bramwell,  B.),  in  charging  the  jury,  said  that 
"*  they  must  be  satisfied  from  the  evidence  that  these  were  cases  of  insanity. 
Although  medical  men  were  often  heard  in  Courts  of  Justice  to  define  insanity, 
he  thought  ordinary  men  of  the  world  were  just  as  well  qualified  to  form  an 
opinion  on  these  matters  as  they  were.*  The  defendant  was  convicted ;  the 
jury  probably  thinking  that,  if  these  persons  were  not  really  insane,  there 
would  have  been  no  want  of  medical  evidence  to  prove  their  sanity  on  the 
part  of  the  defence. 

Another  case  occurred  at  the  Central  Criminal  Court,  in  September  1864 
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{Regina  v.  Wtlhtns),m  wliich  a  medical  man  was  indicted  under  another  sectionr 
of  the  same  statute,  which  enacts  that  no  person  (unless  he  derives  no  profit 
from  the  charge,  or  a  committee  appointed  by  the  Lord  Cfiancellor),  shall 
receive  to  board  or  lodge,  in  any  house  not  licensed,  any  one  patient,  or 
a  lunatic  or  alleged  lunatic,  without  the  usual  order  and  medical  certificates 
as  required  for  lunatic  asylums.  From  the  evidence  it  appeared  that  de-. 
fendant  liad  taken  charge  of  a  young  lady  as  a  boarder ;  she  was  found  .by^ 
the  police  wandering  at  midnight;  she  gave  the  address  of  the  defendant, 
but  no  satisfactory  account  of  herself.  When  examined  by  medical  men,  she 
was  pronoimced  to  be  of  unsound  mind.  The  &ther,  who  had  placed  her  with 
the  defendant  about  two  years  before  this  occurrence,  stated  that  she  was- 
excitable,  but  not  of  unsound  mind.  A  physician,  who  received  her  after  she 
had  strayed  from  the  defendant's  house,  deposed  that  she  was  then  in  a  state 
of  advanced  imbecility  verging  on  idiocy.  In  defence  it  ^vas  alleged  that  this 
person  was  only  a  nervous  and  excitable  woman ;  that  she  was  not  insane  or 
of  unsound  mind  when  the  defendant  first  received  her  as  a  boarder,  even  if  she 
had  become  so  subsequently ;  that  she  lived  with  the  family,  and  no  restraint 
was  placed  upon  her.  General  evidence  was  called  to  show  that  she  was  merely- 
childish,  of  weak  mind,  and  very  timid ;  that  she  could  talk  rationally,  but  in 
a  childish,  manner.  All  agreed  that  her  mind  was  feeble.  Of  two  medical 
gentlemen  called  for  the  defence,  one  said  that  latterly  her  mind  had  become 
somewhat  unsound,  and  was  not  so  vigorous  as  at  first.  Before  the  night  on 
which  she  had  escaped,  and  on  which  she  was  foimd  wandering  by  the  police^ 
there  was  not  in  his  opinion  such  unsoundness  of  mind  as  would  have  justified 
her  confinement;  and  the  other  deposed  that  when  he  saw  her  two  or  three  months 
since,  ho  considered  her  to  be  capable  of  taking  care  of  herself,  although  in- 
competent to  manage  her  afiairs,  and  that  she  required  medical  superintendence,, 
but  not  the  restraint  of  a  lunatic  asylum.  This  brought  a  question  from  the 
judge,  whether  he  then  thought  that  the  fact  of  her  wandering  about  the  Edg- 
ware  Road  in  the  dead  liour  of  the  night  was  a  proof  of  her  being  able  to  take 
care  of  herself !  The  jury  found  the  defendant  '  guilty.'  There  could  be  no 
doubt  that  this  young  lady  was  of  unsound  mind  in  the  sense  intended  by  the 
law :  she  may  not  have  been  so  when  first  received,  but  the  Act  includes  all 
cases  in  which  insanity  comes  on  after  the  recej)tion  of  the  person.  The  cer- 
tificates given  by  independent  medical  men  in  this  case  were  to  the  effect  that 
'  she  talked  incoherently  to  herself,  repeating  the  words  *  next  of  kin,'  "svithout 
being  able  to  explain  why,  that  slie  was  quite  unable  to  maintain  a  conversa- 
tion, and  that  she  was  labouring  under  imbecility  in  the  first  degree.  This, 
together  with  the  fact  of  her  being  found  wandering  at  night  under  circum- 
stances in  which  no  young  lady  in  her  social  position  would  be  found,  should 
have  sufficed  to  prevent  any  difference  of  opinion  among  medical  witnesses 
respecting  the  existence  of  unsoimdness  of  mind  in  this  person. 

It  is  in  such  cases  as  these  that  a  medical  definition  of  insanity  becomes  of 
legal  importance,  and  a  medical  expert  must  be  prepared  to  say  whether  the 
person  concerning  whom  the  question  is  raised  is  idiotic,  lunatic,  or  of  unsound 
mind,  and  to  assign  intelligible  reasons  for  his  opinion. 

Moral  insanity, — In  addition  to  that  form  of  insanity  in  wliich  tlie  mind  is 
affected,  known  as  intellectual  insanitj/,  Dr.  Prichard  and  other  medico-legal 
^vriters  have  described  a  state  which  thcycfi\lmoralinsanitt/(^Mania  sine  r/e/irw), 
which  is  manifested  simply  by  a  perverted  or  disonlered  state  of  the  feelings, 
passions,  and  emotions,  irrespective  of  any  apparent  intellectual  aberration. 
There  are  no  hallucinations  or  illusions,  and  there  is  no  evidence  of  delusion,  but 
simply  a  perversion  of  the  moral  sentiments.  Thus  it  is  alleged  that  this  form- 
of  insanity  may  appear  in  the  shape  of  a  causeless  suspicion,  jealousy,  or  hatred 
of  others,  especially  of  those  to  whom  the  affected  person  ought  to  be  attached ; . 
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and  it  may  also  manifest  itself  under  the  form  of  a  wild,  reckless,  and  cruel 
disposition  towards  mankind  in  general.  It  does  not  seem  probable,  however,, 
that  moral  insanity,  as  thus  defined,  ever  exists  or  can  exist  in  any  persom 
without  greater  or  less  disturbance  of  the  intellectual  faculties.  The  mental' 
powers  are  rarely  disordered  without  the  moral  feelings  partaking  of  this  dis- 
order :  and,  conversely,  it  is  not  to  be  expected  that  the  moral  feelings  should 
become  to  any  extent  perverted  without  the  intellect  being  affected,  for  per- 
version of  moral  feeling  is  generally  observed  to  be  one  of  the  early  symptoms' 
of  disordered  reason.  The  intellectual  distiurbance  may  be  sometimes  difficult^ 
of  detection  ;  but  in  every  case  of  true  insanity  it  is  more  or  less  present,  and! 
it  would  be  a  highly  dangerous  practice  to  pronounce  a  person  insane,  when 
some  evidence  of  its  existence  was  not  forthcoming.  The  law  does  not  recog- 
nize moral  insanity  as  an  independent  state ;  hence,  however  perverted  the 
affections,  moral  feelings,  or  sentiments  may  be,  a  medical  jurist  must  always 
look  for  some  indications  of  disturbed  reason.  Medically  speaking,  there  are, 
according  to  Dr.  Prichard,  two  forms  of  insanity,  moral  and  intellectual :  but 
in  law  there  is  only  one — that  which  affects  the  mind.  Moral  insanity  is  not 
admitted  as  a  bar  to  responsibility  for  civil  or  criminal  acts,  except  in  so  far 
as  it  may  be  accompanied  by  intellectual  disturbance.  The  late  Dr.  Mayo 
denied  its  existence,  and  contended  that  no  abnormal  state  of  mind  should 
confer  irresponsibility,  unless  it  involved  intellectual  as  well  as  moral  pei-ver- 
sion.  (*  Medical  Testimony,'  p.  69.)  The  late  Sir  B.  Brodie  also  considered  that 
there  were  no  reasonable  groimds  for  admitting  this  to  be  an  independent  form 
of  insanity.  There  lias  been,  as  he  suggests,  much  mystification  on  the  subject. 
The  term  has  been  applied  to  cases  to  which  the  name  of  insanity  ought  not 
to  have  been  applied  at  all — i.e.  to  *  moral  depravity,'  and  also  to  cases  in  which 
delusions  have  really  existed,  and  which  might  therefore  have  been  more 
properly  classed  with  cases  of  ordinary  mental  aberration.  (*  Psychological 
Inquiries,*  p.  99.)  Of  one  fact  we  may  be  well  assured :  if  in  these  cases  of 
allied  moral  insanity  there  is  no  indication  of  a  perversion  of  intellect,  medicat 
evidence  is  not  required  to  determine  the  degree  of  responsibility  in  reference- 
to  these  persons.  Those  who  administer  the  law,  and  any  man  endowed  witb 
plain  common-sense,  will  be  as  well  qualified  as  a  medical  expert  to  decide 
this  question.  Further,  until  medical  men.  can  produce  a  clear  and  well-definedf 
distinction  between  moral  depravity  and  moral  insanity,  such  a  doctrine,  em- 
ployed as  it  has  been  for  the  exculpation  of  persons  charged  with  crime,  should- 
bo  rejected  as  inadmissible. 

Legal  definitions, — The  law  of  England  recognizes  two  states  of  mental  dia- 
order  or  alienation  :  1,  Dementia  naturalis,  corresponding  to  idiocy  ;  and,  2, 
Dementia  advent itia,  or  accidentalis,  signifying  general  insanity  as  it  occurs  in 
persons  who  have  once  enjoyed  reasoning  power.  To  this  state  the  term 
lunacy  is  also  applied,  from  an  influence  formerly  supposed  to  be  exercised  cm 
the  mind  by  the  moon.  Lunacy  is  a  term  generally  applied  to  those  disordered 
states  of  mind  which  are  kno'wn  to  medical  men  imder  the  names  of  mania, 
monomania,  and  dementia;  and  which  arc  frequently,  although  not  necessa- 
rily, accompanied  by  lucid  intervals.  The  main  character  of  insanity,  in  a 
legal  view,  is  considered  to  be  the  existence  of  delusion — i.e,  that  a  person 
should  believe  something  to  exist  which  does  not  exist,  and  that  he  should 
act  upon  this  belief.  Many  persons  may  labour  under  harmless  delusions, 
and  still  be  fitted  for  their  social  duties ;  but  should  these  delusions  be  sudi 
as  to  lead  them  to  injure  themselves  or  others  in  person  or  property,  then  the 
case  is  considered  to  require  legal  interference. 

Besides  the  terms  Idiocy  and  Lunacy,  we  find  another  frequently  employed 
in  l^al  proceedings,  namely,  *  unsoundness  of  mind^  (non  compos  mentis),  of 
the  exact  meaning  of  wliich  it  i&  difficult  to  give  a  coDnsteiit  definition.-    Ao- 
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cording  to  Dr.  Forbes  Winslow,  the  phrase  *  unsoundness  of  mind '  was  first 
used  by  Lord  Eldon  to  designate  a  state  of  mind  not  exactly  idiotic,  and  not 
lunatic  with  delusions,  but  a  condition  of  intellect  occupying  a  place  between 
the  two  extremes,  and  unfitting  the  person  for  the  government  of  himself  and 
his  affairs.  (*  Lancet,'  1872,  1, 108.)  This  definition  has  been  since  generally 
accepted  and  acted  on  by  all  the  judges. 

From  various  legal  decisions  it  would  appear  that  the  test  for  unsoundness 
of  mind  in  law  has.  no  immediate  reference  to  the  existence  of  delusion  in  the 
mind  of  a  person,  so  much  as  to  proof  of  incapacity  from  some  morbid  condi- 
tion of  intellect  to  manage  his  affairs  with  ordinary  care  and  propriety.  (Amos.) 
Neither  condition  will  suffice  to  establish  unsoundness  without  the  other  :  for 
the  intellect  may  be  in  a  morbid  state,  and. yet  there  may  1x5  no  legal  incom- 
-petency ;  or  the  incompetency  alone  may  exist  and  depend  on  bodily  infirmity 
or  want  of  education — conditions  which  must  not  be  confounded  with  mental 
disorder.  Thus,  then,  a  person  may  be  of  unsound  mind,  i.e.  legally  incom- 
petent to  the  control  of  his  property,  and  yet  not  come  up  to  the  strict  legal 
standard  of  lunacy  or  idiocy. 

Some  medical  practitioners  have  attempted  to  draw  a  distinction  between 
insanity  and  unsoundness  of  mind.  A  case  occurred  in  1839,  in  which  a  me- 
dical man  hesitated  to  sign  a  certificate  for  the  confinement  of  an  alleged  lu- 
natic, because  in  it  the  words  *  unsound  mind '  were  used.  He  said  he  would 
not  have  hesitated  to  sign  it  had  the  term  *  insane  *  been  employed.  The  dif- 
ference, if  any  exists  is  purely  arbitrary,  and  depends  on  the  fact  that  *  unsound 
mind '  is  a  legal  and  not  a  medical  phrase,  referring  to  an  incapacity  to  manage 
affairs,  which  insanity,  in  its  most  enlarged  sense,  does  not  always  imply.  The 
law,  however,  appears  to  admit  some  sort  of  distinction ;  for,  according  to 
Chitty,  it  is  a  criminal  and  an  indictable  act  maliciously  to  publisli  that  any 
person  is  afflicted  with  insanity,  since  it  imputes  to  him  a  malady  generally 
inducing  mankind  to  slum  his  society  ;  although  it  is  not  libellous  to  say  that 
a  man  is  not  of  sound  mind,  because  no  one  is  of  perfectly  soimd  mind  but 
the  Deity  !  (*  Med.  Jur.'  vol.  1,  p.  351.)  In  reference  to  the  signing  of  cer- 
tificates of  insanity,  it  is,  however,  an  error  to  suppose  that  the  use  of  one  term 
can  involve  a  medical  man  in  a  greater  share  of  responsibility  than  the  use  of 
the  other. 

If  on  a  commission  of  lunacy  a  medical  witness  states  that  he  believes  a 
person  to  be  of  unsound  mind,  he  should  be  prepared  to  assign  good  and  valid 
reasons  for  this  belief,  as  well  as  what  he  really  intends  by  unsoundness  of 
mind.     Questions  on  these  points  are  generally  put  by  opposhig  counsel. 

St/mjitoms  of  incipient  insanity, — The  symptoms  by  which  insanity  is  indi- 
cated at  an  early  stage  are  liable  to  great  variation,  according  to  the  sex,  a^e, 
and  social  x>osition  of  the  person.  In  reference  to  suicide,  the  execution 
of  wills,  or  the  perpetration  of  crime,  we  often  find  after  the  death  of  the  . 
person,  or  at  the  trial  which  follows  the  crime,  that  the  most  trivial  and  irre- 
levant circumstances  are  brought  forward  as  indications  of  insanity.  This 
subject  has  been  ably  treated  by  Dr.  Forl)es  Winslow  (*  Obscure  Diseases  of 
the  Brain,*  p.  88),  and  to  his  work  I  must  refer  the  reader  for  much  usefiil 
information.  The  facts  are  there  gathered  chiefly  from  the  accounts  furnished 
to  liim  by  tliose  who  have  recovered.  There  is  great  irritability  at  the  most 
trifling  circumstances — impatience  of  contradiction,  loquacity,  great  difficulty 
in  directing  attention  to  and  steadily  occupying  tlie  mind  witli  any  train  of 
thought,  neglect  of  usual  employment,  sleeplessness^  depression  of  spirits  with* 
out  reasonable  cause,  a  disposition  to  seclusion,  doubts  about  personal  identity, 
followed  by  haUucinations  and  illusions.  A  lady,  who  was  thus  gradually 
affectedy  remained  inaane  for  nearly  eleven  montihs :  ahe  informed  Dr.  Winslow 
that  during  the  whole  of  that  time  she  fancied  she  was  in  hell  and  tormented  fay 
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evil  spirits;  she  thought  every  person  near  her  was  the  deviL  Sometimes  a 
patient  fancies  he  is  continually  watched  by  spies,  that  policemen  are  looking 
after  him,  and  that  conspiracies  and  plots  among  his  relatives  or  friends  are 
going  on  secretly  against  him ;  he  believes  that  his  food  is  drugged  or  poi- 
soned, and  he  will  refuse  to  eat.  Great  anxiety  on  any  subject,  followed  by 
headache,  may  be  the  forerunners  of  an  attack ;  there  is  generally  an  entire 
loss  of  interest  in  the  usual  occupations,  a  silent  manner,  and  a  great  desire 
for  solitude.  In  one  instance,  fits  of  immoderate  laughter  at  the  most  trivial 
occurrences  precetle  the  attack.  Sooner  or  later  these  symptoms  are  attended 
by  perverted  taste  or  smell — by  illusions  of  hearing  or  sight ;  voices  are  heard, 
and  olyects  are  seen,  which  at  first  perplex  and  then  confuse  the  patient;  they 
continue  until  he  feels  overpowered  mentally  and  bodily  ;  and  he  then  falls 
into  delusions  regarding  himself,  his  friends  who  are  aboat  him,  his  profession 
or  occupation,  and  his  worldly  circumstances.  In  incipient  insanity  delusion 
does  not  necessarily  exist.  There  is  an  antecedent  state,  in  which,  according 
to  Dr.  C.  B.  Kadcliffe,  the  most  ])rominent  feature  is  intense  self-conceit.  A 
man  may  retain  the  knowledge  of  his  personal  identity,  but  he  may  fancy 
himself  to  he  wiser,  richer,  or  stronger  than  he  really  is.  Another  feature  is 
viisantht'opf/j  a  general  dislike  to  others  without  cause,  but  especially  directed 
against  tliose  who  have  the  greatest  claim  on  his  affection.  This  feeling  may 
after  a  time  become  complicated  with  some  delusion.  A  third  symptom  is  a 
suspicious  disposition.  This,  after  a  time,  leads  to  delusion,  and  the  person 
imagines  that  there  are  conspiracies  to  poison  him  or  do  him  some  bodily  in- 
jury. (Croonian  Lectures,  'Lancet,'  April  1873,  p.47L)  Self-conceit, mis- 
anthropy,  and  distrust  without  delusion,  may  be  regarded  as  the  most  marked 
forerunners  of  an  attack  of  insanity. 

Ilalluci nations  and  Illusions.  Delusion. — Theseare  the  most  striking  symp- 
toms which  are  met  with  in  a  confirmed  state  of  insanity.  Hallucinations  are 
those  sensations  which  are  supposed  by  the  patient  to  be  produced  by  external 
impressions,  although  no  material  objects  act  upon  his  senses  at  the  time : 
illusions,  on  the  other  hand,  are  sensations  produced  by  a  false  perception  of 
objects.  A  man  has  visions  of  all  kinds,  including  the  forms  of  the  dead 
and  the  living,  floating  before  him,  when  lie  is  gazing  upon  vacancy.  Ho 
fancies  he  hears  voices  speaking  or  mysteriously  whispering  to  him,  whilo 
there  is  pi-ofound  silence :  these  are  hallucinations.  They  are  entirely  sub- 
jective. The  act  of  dreaming  furnishes  a  striking  instance  of  an  hallucination. 
We  believe  that  we  nee  and  feel  material  forms  which  have  no  existence,  and 
our  minds  are  fully  impressed  with  the  reality  of  the  scenes  before  us.  The 
unreality  of  these  images  is  plain  enough  to  a  sane  man  in  a  waking  state,  but 
not  so  with  one  who  is  insane.  He  is  unable  to  shake  them  off,  and  believes 
in  their  independent  existence.  Dr.  Hawkes  has  collected  a  number  of  cases 
showing  the  various  kinds  of  hallucinations  met  with  among  the  insane. 
(*  Lancet/  1870,  2,  775.)  He  has  observed  that  those  of  the  senses  of  sight 
and  hearing  are  among  the  most  common,  although  he  has  kno>vn  them  to  be 
confined  to  taste  and  smell. 

An  insane  person  may  imagine  that  his  ordinary  food  has  an  earthy  or  me- 
tallic taste  or  smell,  and  this  will  give  rise  to  that  common  delusion  that  there 
b  a  conspiracy  to  poison  him.  The  illusion,  however,  is  in  his  own  senses — 
a  perversion  of  taste  or  smell.  Illusions  are  objective :  they  often  occur 
during  the  act  of  suddenly  wakingfrom  sleep— giving  rise  occasionally  to  serious 
questions  involving  criminal  responsibility.  The  state  of  insanity  is  in  other 
points  of  view  analogous  to  dreaming.  There  is  equally  a  want  of  power  in 
the  two  stages  to  change  or  control  the  current  of  thought  passing  through 
the  mind.   Things  which  are  impoaBible  and  inconsistent,  are  belieyed  to  have 
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fin  actual,  .existence.  A  voice  heard  during  the  act  of  dreaming  sometime 
becomes  an. illusion  connected  with  a  current  of  thought  then  pass«ing  throng] 
the  mind ;  it  is  the  same  in  a  case  of  confirmed  insanity,  with  this  difFcrcnc 
in  the  latter — that  some  power  of  will  or  some  exercise  of  reason  may  atil 
exist. 

,  Altl.iough  a  person  may  lahoiu*  under  hallucinations  without  any  nienta 
dis<^rder  independently  of  that  requisite  for  their  production;  yet  tliey  may,  i 
protracted,  give  rise  to  insane  ideas.  They  may  become  the  source  of  con 
firmed  delusion,  and  thus  lead  to  an  attack  of  insanity.  Hallucinations  an^ 
illusions  f  retpiently  coexist  in  insanity  ;  but  in  two-thirds  of  all  cases  the  lial 
lucinations  are  confined  to  the  sense  of  hearing.  Voices  calling  to  the  persoi 
from  the  corners  of  his  room,  and  directing  him  to  do  certain  acts,  are  bean 
where  none  exist,  and  the  illusion  is  sometimes  dis])layed  in  a  voice  being  bean 
differently  from  what  it  is :  a  harsh  and  grating  noise  may  be  thus  mistaken  fo; 
the  finest  musical  sounds.  So  with  the  sense  of  feeling ;  the  folds  in  the  shee 
of  a  bed  on  which  an  insane  person  is  lying,  may  l>e  mistaken  for  hot  coals,  o: 
bundles  of  serpents,  and  sometimes  nothing  but  force  will  cx)mpel  tlie  patieu 
to  sleep  in  a  bed ;  if  permitted,  he  will  get  out  and  prefer  sleeping  on  the  floor 
It  is  questionable  how  far  force  is  justifiable  under  these  circumstances,  whei 
the  health  of  a  person  is  not  likely  to  suffer  by  his  apparently  irrational  conduct 
Ilis  illusion  is  not  ciu-ed,  but  strengthened;  and  such  treatment  frequently 
brings  on  a  violent  fit  of  maniacal  excitement.  Hallucinations  occasionalb 
exist  in  persons  who  are  sane,  but  whose  health  is  disordered,  and  then  w< 
generally  find  them  connected  with  the  sense  of  vision.  They  are  indicatiyi 
of  functional  disturbance,  but  merely  of  a  temporary  kind.  It  is  to  this  wi 
may  refer  the  alleged  appearance  of  ghosts  and  apparitions.  These  arc  pur 
liallucinations ;  they  are  entirely  subjective. 

The  illusions  of  the  insane  are  sometimes  of  a  remarkable  nature.  Thuc 
an  object  may  be  seen  by  them,  but  in  size  and  shape  it  may  be  sul.>ject  to  con 
tinual  changes.  The  Hon.  ^Ir.  Perceval,  in  reference  to  liis  own  condition 
mentions  tliat  on  the  commencement  of  his  insanity,  while  looking  at  a  l>oiIc< 
fowl  which  was  prepared  for  his  dinner,  it  appeared  very  large  and  ])lump 
then  it  suddenly  became  small  and  meagre,  and  afterwards  of  twice  its  formei 
size.  So  in  watching  a  fellow-patient,  who  was  one  day  walking  in  tin 
airing-ground,  he  observed  at  one  part  of  the  walk  that  this  man  sudden! j 
changed  in  shape,  and  walked  into  the  house  under  the  form  of  a  demon 
.(*  Personal  Narrative,'  p.  81, 1838.)  The  illusion  from  the  same  object  u 
therefore  not  always  fixed  and  permanent,  but  subject  to  momentary  changes 
Illusions  do  not  merely  proceed  from  impressions  produced  on  the  externa 
senses ;  they  often  arise  from  internal  sensations ;  in  other  words,  they  an 
subjective,  and  give  rise  to  strange  fancies,  and  singular  and  perverted  ideas 
A  man  confined  in  an  asylum  labouring  under  disease  of  the  lungs,  protest ec 
to  me  that  he  felt  the  fires  of  hell  burning  within  his  chest.  To  the  same  clasi 
of  disordered  impressions  among  lunatics,  may  be  referred  the  feeling  of  insects 
crawling  over  the  skin — of  the  flesh  being  gnawed  from  tlie  bones,  or  of  theii 
bodies  being  cut  and  torn  to  pieces.  Illusions  are  sometimes  met  with  in  the 
«ane,  but  when  arising  from  external  objects  the  false  perception  is  soon  cor- 
rected by  a  reference  to  the  other  senses;  and  herein  consists  the  main  differ- 
ence between  sanity  and  insanity — namely,  delusion,  or  a  misleading  of  the 
mind.  When  the  hallucination  or  illusion  is  believed  to  have  a  positive  exist- 
ence, and  tliis  belief  is  not  removed  either  by  reflection  or  by  an  appeal  to  the 
other  senses,  the  person  is  insane ;  but  when  the  false  sensation  isimmediatel} 
detected  by  the  judgment,  and  is  not  acted  on  as  if  it  were  real,  then  the  persoi] 
IB  sane.  Delusion^  therefore,  properly  refers  to  the  judgment,  and  illusion  tc 
the  sensak    The  meaning  of  tnese  terms  is  often  confounded ;  but  while  delu- 
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sion  is  always  connected  with  insanity,  illusion  is  not  necessarily  indicative  of 
mental  disorder. 

Hallucinations  and  illusions  are  the  main  features  of  those  forms  of  insanity 
which  are  known  as  mania  and  monomania.  Out  of  229  cases  of  mania  M. 
Brierre  de  Boismont  found  that  178  were  affected  with  hallucinations  and  illu- 
sions. Among  thpse  54  suffered  from  hallucinations  only,  GO  from  illusions, 
and  04  from  both.  His  paper  contains  reports  of  cases  showing  the  nature  of 
these  morbid  sensorial  impressions,  and  their  influence  on  the  actions  and  con- 
duct of  the  insane.  (*  Ann.  d'llyg.'  18G1, 2, 145.)  Hallucinations  and  illu- 
sions are  rarely  met  with  in  cases  of  idiocy  and  imbecility,  sometimes  in 
dementia,  but  they  are  most  common  in  paroxysms  of  mania.  Acts  of  murder 
may  generally  be  traced  to  their  existence,  for  the  person  labom-ing  imder 
mania  or  monomania  is  unable  during  a  paroxysm  to  divest  his  mind  of  the 
belief  that  what  he  sees  has  a  positive  existence  before  him.  He  feels  impelled 
to  suicide  by  the  hallucination  of  voices  calling  to  him,  and  to  murder  by  the 
illusion  that  he  is  not  destroying  a  wife,  child,  or  friend,  but  an  evil  spirit  sub- 
stituted for  them. 

The  acts  of  the  insane  are  generally  connected  with  their  delusions,  although 
it  is  not  easy  to  trace  the  connection  except  by  their  own  admissions.  When 
the  acts  are  imusual  and  strange,  it  is  most  probable  that  they  depend  on  hal- 
lucination, illusion,  or  both.  M.  Marc  mentions  the  case  of  a  man  who  for 
many  years  had  been  in  the  habit  of  licking  the  bare  walls  of  his  apartment 
with  has  tongue,  and  apparently  with  the  greatest  relish.  No  one  could  imagine 
what  was  the  cause  of  this  patient's  perseverance  in  so  painful  and  disgusting 
a  habit — for  in  many  parts  he  had  actually  worn  away  the  plaster — when  one 
day  M.  Marc  was  upbraiding  him  on  the  subject,  and  he  then  confessed  that 
he  fancied  he  was  tasting  and  smelling  the  most  delicious  fruit.  ('  Dc  la  Folie/ 
vol.  1,  p.  195.) 

It  is  important  to  observe  that,  although  some  who  labour  under  insanity  are 
aware  of  their  condition  and  lament  it,  tliis  is  chiefly  confined  to  incipient  and 
convalescent  cases.  In  general,  they  are  not  in  the  least  conscious  of  their  situa- 
tion, but  afllrm  that  they  are  in  better  health  and  spirits  than  usual,  and  in  tlie 
possession  of  a  perfect  mind.  Tliose  who  have  been  depressed  prior  to  the  attack 
will  become  cheerful  afterwards,  and  vice  versd.  The  Hon.  Mr.  Perceval,  whose 
first  evident  delusion  was  that  of  mistaking  a  red  silk  handkerchief  for  one 
satiurated  with  blood,  thus  describes  the  commencement  of  his  attack : — '  Whilst 
thus  reflecting  (referring  to  some  religious  views  which  had  troubled  his  mind), 
a  new  and  wonderful  sensation  came  upon  me  from  my  head  downwards,  through 
my  whole  fi-ame.  I  felt  a  spirit  or  a  humour  shedding  its  benign  influence,  t£e 
effect  of  which  was  that  of  the  most  cheerful,  mild,  andgrateful  peace  and  quiet.* 
(*  Personal  Narrative,'  p.  21.)  This  description  coincides  with  general  observa- 
tion. There  can  be  no  greater  mistake  than  to  suppose  that  wliat  to  ourselves 
is  an  obvious  delusion,  is  a  delusion  to  the  insane.  No  insane  patient  was  ever 
yet  convinceil  by  any  sort  of  reasoning  that  he  saw  things  falsely,  or  judged 
of  them  incorrectly ;  hence  it  would  be  just  as  absurd  to  try  to  reason  him 
out  of  his  belief,  as  it  would  be  to  try  to  reason  a  sane  person  out  of  his  belief 
of  what  was  real  and  true.     (Pagan,  op.  cit,  op.  2(>.) 

Some  have  supposed  that  there  is  a  loss  of  memory  in  the  insane — that  they 
have  not  the  iwwer  of  remembering  what  took  place  during  their  insanity,  or 
of  recalling  their  sensations.  This  may  be  the  case  in  some  instances,  but  it 
is  certainly  not  so  in  all ;  and  no  general  rule  can  be  laid  down  on  the  subject. 
The  Hon.  Mr.  Perceval  appears  to  have  retained  an  acute  remembrance  of  hia 
attack,  and  of  his  condition  and  treatment  while  it  lasted.  He  published  his 
'Narrative'  on  his  recovery;  in  this  the  most  minute  circumstances  are  re- 
corded. 
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Lucid  intervals. — By  a  lucid  interval,  wo  are  to  understand,  in  a  legal  senile 
a  temporary  cessation  of  the  insanity,  or  a  perfect  restoration  to  reason.  Thii 
state  differs  entirely  from  a  remission,  in  which  there  is  a  mere  abatement  of  tlie 
symptoms.  It  has  been  said  that  a  lucid  inter\'al  is  only  a  more  perfect  remission, 
and  that  although  the  limatic  may  act  rationally  and  talk  coherently,  yet  his 
brain  is  in  an  excitable  state,  and  he  labours  under  a  greater  disposition  to  « 
fresh  attack  of  insanity  tlian  one  whose  mind  has  never  been  affected.  Of  HiU 
there  can  be  no  doubt,  but  the  same  reasoning  would  tend  to  show  that  insanity 
is  never  cured  ;  for  the  predisposition  to  an  attack  is  undoubtedly  greater  in  a 
recovered  lunatic  than  in  one  who  is  and  has  always  been  perfectly  sane.  Even 
admitting  the  correctness  of  this  reasoning,  it  cannot  be  denied  that  luiiaticfl 
do  occasionally  recover  for  a  longer  or  shorter  period,  to  such  a  dc^2:ree  as  to 
render  them  perfectly  conscious  of  and  legally  responsible  for  their  actions 
like  other  persons.  The  law  intends  no  more  than  this  by  a  lucid  inter^-al :  it 
■'does  not  require  proof  that  the  cure  is  so  complete  tliat  even  the  predisposition 
to  the  disease  is  entirely  extirpated.  Such  proof,  if  it  could  even  be  procured, 
would  be  totally  irrelevant.  If  a  man  acts  rationally  and  talks  coherently, 
we  can  have  no  l^etter  proof  of  a  restoration  to  reason.  If  no  delusion  affect- 
ing his  conduct  remain  in  his  mind,  we  need  not  concern  ourselves  about  tlie 
degree  of  latent  predisposition  to  a  fresh  attack  which  may  still  exist. 

Lucid  intervals  sometimes  appear  suddenly  in  the  insane :  the  person  fecla 
as  if  awakened  from  a  dream,  and  there  is  often  a  perfect  consciousness  of  tlie 
absurdity  of  the  delusion  imder  which  he  was  previously  lalwuring.     The 
duration  of  the  interval  is  uncertain  ;  it  may  last  for  a  few  minutes  only,  or 
may  be  protracted  for  days,  weeks,  months,  and  even  years.    In  a  medico-logal 
view,  its  alleged  existence  must  be  always  looked  upon  with  suspicion  and  doubt 
when  the  interval  is  very  short.     These  lucid  intcr\'als  are  most  frequently 
seen  in  cases  of  mania  and  monomania;  they  occasionally  exist  in  dementia 
when  this  state  is  not  chronic,  but  has  succeeded  a  fit  of  intermittent  or 
periodical  mania.     They  are  never  met  with  in  cases  of  idiocy  and  inilxxjility. 
It  is  sometimes  a  matter  of  great  importance  to  be  able  to  show  whether  or  not 
there  exists  or  has  existed  a  lucid  interval,  since,  in  this  state,  the  acts  of  a 
person  are  deemed  valid  in  law.     The  mind  should  l>e  teste<l,  as  in  deter- 
mining whether  the  patient  is  labouring  under  insanity  or  not.     lie  should 
be  able  to  describe  his  feelings,  and  talk  of  the  siibjectof  his  delusion,  without 
betraying  any  signs  of  unnecessary  vehemence  or  excitement.    It  may  happen 
that  a  jjerson  who  is  the  subject  of  a  Commission  of  Inquiry  is  at  the  time  of 
examination  under  a  lucid  inten'al,  in  which  case  there  maybe  some  difficulty 
in  forming  an  opinion  of  the  existence  of  insanity.     This  occurred  in  the  case 
oi  Ladtf  Sci/mour  (July  1838):  when  examined  before  a  Commission  her 
replies  were  so  rational  and  collected,  that  no  verdict  could  be  given,  and  the 
case  was  adjourned.     When  the  inquiry  was  resumed,  it  was  satisfactorily 
proved  that  she  was  insane,  not  merely  by  general  and  medical  evidence,  but 
by  the  terms  of  her  will,  which  had  been  drawn  up  by  herself.     The  same 
condition  existed  in  the  cases  of  Mrs.  Hartley  and  Mr.  Pearce^  who  were  the 
subjects  of  Commissions  in  1843.     It  has  been  said  that  a  person  in  a  lucid 
interval  is  held  by  law  to  be  responsible  for  his  acts,  whether  these  are  of  a 
civil  or  criminal  nature.     In  regard  to  criminal  offences  committed  during  a 
lucid  interval,  it  is  the  opinion  of  some  medical  jurists  tliat  no  i>erson  should 
be  convicted  imder  such  circumstances,  bqcause  there  is  a  probability  tliat  he 
might  at  the  time  liave  been  under  the  influence  of  that  degree  of  cerebral 
irritation  that  renders  a  man  insane.     (Prichard.)     This  remark  applies  espe- 
cially to  those  instances  in  which  the  lucid  interval  is  very  short.     Juries  now 
very  seldom  convict,  however  rationally  in  appearance  a  crime  may  have  lieen 
perpetrated,  when  it  is  clearly  proved  that  the  accused  was  really  insane  within 
a  short  poriod  of  the  time  of  its  perpetration. 
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CHAPTER  89. 

VAIUETIES  OF  INSANITY — MANIA — DEMONOMANIA — PANOrHOniA — EFFECTS  OF  COLD 
ON  MANIACS — ABSTINENCE  FUOM  FOOD — DELUSIONS  REGARDING  POISONS — DELI- 
RIUM DISTINGUISHED  FROM  MANIA — MONOMANIA-^ILLUSIONS  AND  DELUSIONS- 
ECCENTRICITY. 

Varieties  of  insanity. — Medical  jurists  have  common]  j  recognized  four  distinct 
forms  of  insanity  :  Mania,  Monomania,  Dementia^  and  Idiocy  {Amentia).  This 
division  was  proposed  by  Esciuirol ;  and  although  of  a  purely  artificial  nature,  it 
is  highly  convenientfor  the  arrangement  and  classification  of  the  facts  connected 
with  the  subject.  In  some  instances  there  is  great  difficulty  in  assigning  a  par- 
ticular case  to  either  of  these  divisions,  which  is  owing  to  the  circumstance 
that  these  states  of  disordered  mind,  if  we  except  idiocy,  are  frequently  inter- 
mixed, and  are  apt  to  pass  and  repass  into  each  other.  On  other  occasions  a  case 
may  represent  mixed  characters  which  appertain  to  all  the  divisions.  Some 
psychologists  have  proposed  two  subdivisions — namely,  Incoherency  and  /m- 
becility ;  but  the  former  is  merely  a  mixed  state  of  mania  and  dementia,  while 
the  latter  is  a  term  applied  to  those  cases  of  idiocy  wherein  the  mental  Acuities 
are  susceptible  of  some  degree  of  cultivation  after  birth,  without  reaching  the 
normal  standard. 

MANIA. 

In  this  form  of  insanity  there  is  a  general  derangement  or  perversion  of  the 
mental  faculties,  accompanied  by  greater  or  less  excitement,  sometimes  amoimt- 
ing  to  violent  fury.  (Pagan's  *  Med.  Jur.  of  Insanity,'  p.  59  ;  Marc.  *De  la  Folic,' 
vol.  I,  p.  211.)  Ideas  flow  through  the  mind  without  order  or  connection,  the 
person  losing  all  control  over  his  thoughts,  and  believing  and  acting  upon 
them,  however  absurd  and  inconsistent  they  may  be.  Kapidity  of  utterance 
and  incessant  agitation  accompany  this  state ;  there  is  also  great  irritability, 
so  that  not  the  least  contradiction  can  be  borne.  Mania  may  take  place  sud- 
denly, as  after  a  violent  moral  shock,  but  in  general  it  comes  on  slowly.  It 
may  be  clironic  or  acute,  recurrent  or  continued.  There  arc  very  few  cases 
which  do  not  present  remissions,  more  or  less  complete ;  and  in  some  instances, 
after  a  violent  attack,  the  reason  api)ears  to  be  perfectly  restored,  forming  tlien 
what  is  termed  a  lucid  interval,  the  clear  distinction  of  which,  in  a  legal  point 
of  view,  is  of  material  importance. 

A  person  afflicted  with  mania  experiences  iu  an  early  stage  hallucinations 
and  illusions ;  sometimes  these  are  of  a  pleasant  cliaracter ;  as  a  hunter  will 
fancy  that  he  is  pursuing  the  stag,  that  he  plainly  hears  the  soimd  of  the  horn 
and  the  baying  of  dogs.  In  other  instances  the  voices  of  demons  are  con- 
tinually heard,  and  their  forms  are  constantly  seen.  This  state  is  called  demono-* 
mania.  An  animal,  or  a  particular  person  hated  by  the  patient,  will  take  on 
the  form  of  the  devil,  and  no  reasoning  or  close  inspection,  will  suffice  to  dis- 
sipate this  dreadful  illusion.  The  look  and  language  of  dcmonomaniacs  are 
those  of  the  most  extreme  despair :  the  devil  is  either  always  present  before 
their  eyes,  or  visits  them  occasionally,  and  during  the  darkness  of  night,  when 
they  believe  these  visits  to  be  made,  they  may  be  heard  talking,  howling  voci- 
ferously, resisting  and  struggling,  as  if  they  were  really  engaged  in  a  mortal 
conflict ;  they  complain  that  the  fires  of  hell  are  burning  within  them,  and 
that  God  has  wholly  forsaken  them.  This  form  of  mania  has  sometimes  made 
its  appearance  at  once  as  the  result  of  a  severe  moral  shock,  and  persons  affected 
with  it  are  very  apt  to  commit  suicide  or  murder.  When  the  idea  of  an  evil 
spirit  is  fixed  and  permanent^  demonomAniA  ia  rather  a  variety  of  monomania 
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Portrait  of  a  woman  affecto*!  with 
demoiiomania.    (Esquirol.) 


^ 


than  of  mania  ;  most  writers  place  it  under  the  head  of  mnnomanin,  bnt  irhei 
this  alternates  ivith  other  delusions,  it  is  a  form  of  insanity  whicli  belongs  t 
mania.  ^lurder  peq^etrated  in  a  fit  of  insanity  may  be  frequently  traced  t 
delusions  connected  with  the  devil. 

The  annexed  illusti-ation  (fig.  184)  represents  a  patient  of  EsquiroFs,  affecte 
Fig.  184.  with  this  form  of  mania.    Her  life  was  miser 

to  herself  and  others.  Her  delusion  was  thj 
nhe  was  the  wife  of  the  devil,  and  had  bee 
so  for  a  million  years — that  he  was  alwaj 
present  before  her,  and  persuaded  her  to  com 
mit  the  most  atrocious  crimes.  Her  body  vri 
in  incessant  motion,  and  she  sought  for  an 
opportunity  to  injure  others,  even  to  the  dc 
struction  of  life.  (Esquirol,  '  Mahulies  Men 
tales,^'ol.  1,  p.  498.) 

A  person  aticcted  with  mania  sometimes  hs 
a  dread  or  fear  of  everything  around  liina ;  h 
cowers  do>vn,  tries  to  conceal  himself,  and  sliud 
ders  at  the  approach  of  any  one.  This  stat 
has  been  called  panophobia. 

There  is  a  popular  notion,  that  violent  fur 
is  met  with  in  all  cases  of  mania ;  but  this  i 
an  error.  In  some  instances,  as  in  those  j\u 
referred  to  (panophobia),  this  symi)tom  is  want 
ing.  These  persons  are  seldom  excited  to  an; 
acts  of  violence,  and  should  they  give  way  to  i)assion,  they  arc  easily  sub 
dued  by  the  slightest  menace. 

In  the  greater  number  of  cases  of  mania  there  is  excitement,  coming  on  ij 
paroxysms  without  any  obvious  cause,  and  leading  the  patients  to  acts  of  vio 
lence  either  towards  themselves  or  others.  These  are  the  instances  whicl 
chiefly  require  close  personal  restraint ;  this,  however,  has  a  tendency  to  in 
crease  the  severity  of  the  fit,  and  a  more  simple  plan  of  treatment,  t.^.  o: 
watching  by  personal  attendants,  has  been  generally  adopted.  The  tits  o: 
violence  sometimes  come  on  in  a  sudden  and  unexpected  manner.  On  thi 
occasion  of  a  visit  which  I  made  to  an  asylum,  a  female  patient  who  liad  bcei 
for  some  time  remarkably  quiet  in  her  manner,  and  was  considered  so  far  con- 
valescent as  to  be  about  to  leave  the  place,  seized  a  living  ral)bit  and  tore  it  tc 
pieces,  limb  from  limb ;  had  she  had  the  opportunity  she  woidd  probablj 
liave  done  the  same  with  a  child.  Her  mania  had  suddenly  i-etumed,  and  i1 
"ivas  necessary  to  place  her  again  in  confinement. 

In  visiting  a  person  said  to  be  affected  with  mania,  for  the  purpose  of  exa- 
mination, a  medical  practitioner  cannot  be  too  cautious.  The  fire-irons  and 
all  other  articles  which  may  be  used  as  weapons  of  oflence  should  be  removed, 
Tlie  late  Dr.  Armstrong  was  accustomed  to  relate,  in  his  lectures,  that  on  one 
occasion  in  examining  a  i>atient  he  narrowly  escaped  with  his  life.  The  exxunina- 
tion  had  for  some  time  been  conducted  quietly,  and  without  any  appearance  oi 
excitement  on  the  part  of  the  patient,  when  the  man  suddenly  seized  a  j^oker, 
and  aimed  a  heavy  blow  at  the  physician.  Fortunately  he  missed  his  aim,  and 
assistance  was  at  hand,  or  Dr.  Armstrong  might  have  fallen  a  victim  to  the 
maniac's  violence.  Mr.  Vance,  a  London  medical  practitioner,  lost  his  life  in 
consequence  of  the  carelestness  and  neglect  of  the  attendants.  He  was  senl 
for  to  visit  a  patient  suffering  imder  an  attack  of  mania,  and  just  as  he  had 
reached  the  top-stair,  the  maniac  rushed  out  of  his  room  and  precipitated  Mr. 
Vance  headlong  to  the  bottom  of  the  stairs :  he  died  soon  afterwards.  A  calm 
and  quiet  manner  is  very  apt  to  allay  the  suspicion  of  a  medical  attendantj 
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and  thus  f  uniishes  the  maniac  with  the  opportunity  which  he  seeks  to  do  injury 
to  others.  On  one  occasion,  in  accompanying  Dr.  Jlsquirol  round  the  Lunatic 
Asylum  of  Charenton,  near  Paris,  I  was  suddenly  seized  from  behind  by  a 
tight  grasp  round  my  neck,  by  which  I  wasrendered  powerless,  And  felt  almost 
strangled  (garotted).  Dr.  Esquirol  and  other  physicians,  who  had  gone  for- 
ward, on  hearing  the  wild  shriek  of  my  assailant,  turned  back,  and' rescued  me' 
from  a  somewhat  perilous  position.  •  One  of  the  female  patients,  who  a  fe\yf 
minutes  before  had  been  seen  by  the  physician,  and  had  presented  nothing  but 
a  calm  appeiirance  and  quiet  manner,  had  silently  crept  behind  me,  being  the 
last  of  tiie  party,  and  had  suddenly  thrown  both  her  arms  around  my  neck, 
apparently  with  a  view  of  throttling  me.  These  persons  are  overawed  by 
numbers,  but  they  have  the  cunning  to  measure  their  strength  with  one  person, 
and  to  take  any  advantage  for  making  an  attack  on  him.  The  restless  eye, 
the  stooping  gait,  the  ihccseant  incoherent  talking,  and  the  quick  and  excited 
manner  diameter istic  ot  mania,  are  not  always  met  with  in  tliose  patients  who 
are  most  disposed  to  acts  of  violence ;  on  the  contrary,  We  should  always  be 
on  our  guard  in  such  cases,  although  we  may 
think  that  precautions  are  less  required. 

The  countenance  is  much  altered  during 
a  paroxysm  of  mania ;  the  eyes  are  in  con- 
stant motion,  injected,  sparkling,  and  pro- 
minent ;  the  eyebrows  are  raised, — the  hair 
is  erect, — the  features  are  contracted, — the 
look  is  vague,  except  in  a  fit,  when  it  is 
menacing.  The  annexed  engraving  (fig.  1 85  ) 
is  taken  from  an  illustration  by  Esquirol 
(*  Maladies  Men  tales,'  vol.  2,  p.  1G2).     It 
portrays  the  aspect  of  a  woman  in  a  vio- 
lent fit  of  mania,  while  placed  under  bodily  t  t  ^-^^       4?    «hi^.^ 
restraint.  The  features  show  not  only  Intel-  /^      u\   ^^^'---^—.-T^^'  V>v 
lectiial  disorder,  but  great  fury  ;  so  altered               '  -^^j^^ 
is  the  countenance  by  the  fit  of  mania,  that 

^1  .  i.    !•  !.•         •  i_   -Li  TA      •  rortrait  of  n  woniftii  111  a  fit  o£  mania. 

the  sex  18  not  distmguishable.     During  an  w""*"" 

intermission — on  the  access  of  a  lucid  interval  or  on  recover)' — the  features 
are  so  changed  that  the  person  could  be  no  longer  recognized  as  one  and  the 
sakne.  Figs.  18(]  and  187  (p.  488),  a!so  taken  from  the  illustrations  of  insanity 
])ublished  by  Estpiirol  (op.  cit.  vol.  2,  p.  1G5),  are  well  calculated  to  show  the 
difference  presented  by  the  same  countenance  in  a  fit  of  a  mania  aud  during  a 
lucid  inten'al.  The  contrast  in  physiognomy  is  well  marked  in  reference  to  the 
state  of  the  intellect :  in  fig.  186  violent  rage,  fierceness,  and  anger  are  strongly 
displayed  in  the  features ;  while  in  fig.  187  they  are  calm  and  coin{>osed,  with 
that  slight  shade  of  melancholy  over  them,  which,  as  Esquirol  remarks,  is  so 
commonly  seen  after  a  fit  of  mania. 

In  mania  the  patient  sleeps  but  little,  and  sleep  is  disturbed  by  painful 
dreams.  There  is  sometimes  more  maniacal  excitement  by  night  than  by 
day,  and  this  is  especially  the  case  during  moonlight  nights,  owing  to  the  stimu- 
lus oE  light,  which  adds  to  the  restlessness  of  the  patients.  This  increased 
restlessness  hai»  given  rise  to  the  popular  notion  of  the  malady  being  influenced 
by  the  changes  of  the  moon,  from  which  the  term  lunacy  (Juna)  as  well  as  the 
word  mania  (wi/i'i?  the  moon)  is  derived. 

It  has  l)een  remarked  that  in  mania  there  is  great  insensibility  to  cold  and  heat« 
Some  persons  aflected  with  this  form  of  insanity  have  lost  their  sensibility  to 
snich  a  degree,  that  they  will,  if  permitted,  lie  without  any  covering  on  a  bold 
stone  floor  in  the  midst  of  winter,  or  they  will  handle  red-hot  coaJs  without 
any  expression  of  pain ;  in  thia-caae  there  is  usually  paralysis.     This  blunted 
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sensibility  is  not,  however,  uniyersal ;  and  we  must  be  careful  not  to  draw 
from  it  the  inference  which  has  been  erroneously  drawn  on  some  occasionB,  in 
which  the  death  of  lunatics  in  asylimis  has  been  a  subject  of  judicial  inquiry, 
— namely,  that  these  persons  are  less  susceptible  than  sane  people  of  the  inju- 
rious effects  of  cold.  Their  bodily  susceptibility  is  prolmbly  just  as  great, 
while  they  want  that  warning  power  which  a  proper  sense  of  feeling  gives  to 
a  sane  person.     The  death  of  a  lunatic  of  the  name  of  Dolley  at  the  Surrey 

Fig.  IM. 

F:g.  187. 


Aspoct  of  a  Rirl  in  a  fit  of  manin.  The  same  on  iwcorery  (Incid  iutciral). 


Lunatic  Asylum,  in  March  1856,  was  ascribed  to  the  effects  of  a  cold  shower- 
bath,  continued  for  an  unusual  period.  This  case  involved  a  serious  medical 
question  respecting  the  treatment  of  the  insane.  The  |>aticnt,  a?t.  G5,  was  ex- 
posed to  a  shower-bath  for  half  an  hoiu*,  at  a  temperature  of  45*' ;  and  after 
removal  from  this,  a  full  dose  of  tartar-emetic  was  given  to  him.  The  man 
died  in  alwut  a  quarter  of  an  hour,  and  a  coroner's  jury  returned  a  verdict  to 
the  effect  that  death  was  caused  by  this  maltreatment.  Tiie  Grand  Jur^'  how- 
ever threw  out  the  bill,  and  J/r.  Snape,  the  medical  gentleman  implicate<l, 
was  exonerated  by  a  medical  committee  and  subsequently  reinstated  in  his 
office.  The  treatment  was  in  this  case  ado])ted  bond  fde^  but,  nevertheless, 
if  frequently  carried  out  to  the  same  extent,  it  would  expose  the  lives  of  aged 
lunatics  to  great  risk. 

Maniacs  in  some  cases  are  not  so  susceptible  of  pain  from  local  injuries  as 
those  who  are  sane.  Mr.  Abernethy  was  accustomed  to  relate,  in  his  siu^cal 
lectures,  a  singular  case  illustrative  of  this  statement.  A  maniac  who  had  been 
violently  exerting  himself  met  with  a  severe  compound  fracture  of  the  leg. 
He  was  put  to  bed,  the  bones  were  replaced,  and  all  the  requisite  ap])aratU8 
carefully  adjuste<l  by  the  medical  attendants.  The  maniac,  who  had  watched 
the  operation,  soon  after  their  departure  and  during  the  absence  of  his  attend- 
ant, removed  the  splints  from  the  fractured  leg,  and  ap])lieil  them  with  great 
skill  and  nicety  to  the  sound  member,  concealing  the  broken  leg  in  a  hole 
which  he  had  mnde  for  that  purpose  in  the  mattress.  At  the  next  visit  the 
surgeon  expressed  himself  satisfied  with  the  manner  in  which  things  were 
going  on,  stating  to  the  friends  that  it  was  imix)ssible  the  leg  could  l>e  moro 
straight,  or  fixed  in  a  better  |X)sition  than  that  in  which  it  thou  was.  In  a  day 
or  two  symptoms  of  great  constitutional  disturbance  appeared,  and  while  the 
surgeons  were  standing  round  the  bed,  and  were  proposing  to  remove  tbe 
splints,  the  insane  patient,  to  their  great  astonisliment,  suddenly  drew  the  frac- 
tured leg  out  of  the  hole  in  which  he  had  concealed  it,  and  held  it  up  bcfara 
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them.  Its  appearance,  surgically  speaking,  was  anything  but  satisfactory.  Ac- 
cording to  Mr.  Abemethy,  the  1^  was  curved,  the  bones  were  displaced,  and 
the  wound  was  filled  with  a  tuft  of  feathers.  Notwithstanding  the  inflamed 
state  in  which  it  was  found,  the  patient  had  not  expressed  any  feeling  of  pain, 
and  it  was  this  perfect  tranquillity  on  his  part  which  had  prevented  any  sus- 
picion arising  in  the  mind  of  his  attendant. 

The  comparative  insensibility  of  the  in§ane  to  severe  injuries  may  also  give 
rise  to  medico-legal  questions.  This  loss  of  sensibility  has  been  especially 
noticed  when  paralysis  is  associated  with  the  mental  disorder.  Cases  of  this 
kind  have  been  recorded  by  Esquirol  and  other  writers  on  Insanity.  In  Eeg. 
v.  Slater  and  Vivian  for  manslaughter  (C.C.C.  Sept.  1860),  the  evidence  for 
the  prosecution  showed  that  deceased,  a  lunatic  suffering  from  incipient  general 
paralysis,  died  rather  suddenly  three  days  after  a  serious  struggle  with  one  of  his 
attendants.  There  were  a  few  slight  marks  of  bruises  on  the  right  side  of  the 
neck  and  iace,  and  there  was  a  bruise  on  the  abdomen.  On  inspection,  six 
ribs  were  found  fractured  on  the  right  side,  and  five  on  the  left.  The  fractures 
were  at  a  short  distance  from  the  cartilage,  and  were  imattended  with  any  dis- 
placement. In  the  abdomen  there  were  lacerations  of  the  left  lobe  of  the  liver, 
two  inches  in  length,  and  a  quantity  of  partially -coagulated  blood  was  effused 
in  the  cavity.  These  injuries  were  undoubtedly  the  cause  of  death,  but  when 
and  how  were  they  infiicted  ?  There  was  no  evidence  that  the  deceased  had  been 
subjected  to  any  violence  except  in  the  struggle  with  his  attendant  three  days 
before  his  death.  As  this  was  a  lif  e-and-death  struggle,  and  great  violence  must 
have  been  used  on  both  sides,  it  was  considered  that  the  cause  of  the  injuries 
was  sufficiently  explained,  and  that  death  might  have  arisen  from  the  violence 
inflicted  by  the  attendant  in  endeavouring  to  escape  from  the  attack  of  the 
lunatic.  At  a  subsequent  period,  two  of  the  lunatics  confined  in  the  same  ward 
.8tate<l  that  deceased  had  been  maltreated  by  the  two  prisoners  shortly  be- 
fore death ;  that  they  had  Uirown  him  upon  the  ground,  pounded  his  body 
with  their  fists,  had  stamped  on  him  with  both  feet,  and  then  dragged  him  alonp: 
the  floor.  Mr.  Luke,  the  late  Mr.  Partridge,  and  Mr.  Holt  gave  evidence  of 
opinion  to  the  effect  that  the  injuries  found  on  the  body  could  have  been  inflicted 
only  a  short  time  before  death,  and  that  although  lunatics  might  show  an  indif- 
ference to  pain,  yet  it  was  impossible  for  such  injuries  as  these  to  have  been 
inflicted  three  days  before  death  without  the  deceased  exhibiting  marked  symp- 
toms. The  fact  of  so  many  ribs  being  broken  would  have  materially  afiected 
respiration :  his  breathing  would  have  been  difficult,  and  would  have  attracted 
observation.  As  no  eymptoms  were  observed,  they  believed  that  the  injuries 
which  weie  the  cause  of  death  had  been  inflicted  not  more  than  two  hours  be- 
fore the  man  dietl.  Mr.  Tyemian  and  Dr.  Tucker,  medical  officers  of  the  a^lum, 
considered  that  the  injuries  might  have  been  inflicted  on  tlie  deceased  in  the 
violent  struggle  with  the  attendant  three  days  before  his  death,  and  that  he 
might  not  have  exhibited  any  symptoms  of  suffering  from  the  injuries  during 
the  interval.  It  was  a  case  of  insanity  attended  with  paralysis,  and  this  might 
have  rendered  the  deceased  insensible  to  pain.  The  jury  acquitted  the  prisoners. 
(Winslow's  *  Medical  Critic  and  Psychological  Journal,*  No.  1,  Januaiy  1861, 
p.  91.)  The  power  to  sustain  injuries,  and  to  perform  acts  of  volition  and 
locomotion  inconsistent  with  ordinary  surgical  experience,  has  been  elsewhere 
noticed  (vol.  1,  p.  G06).  An  insane  person  may  not  only  have  this  power,  like 
otliers,  but  his  disorder  may  diminish  his  sensibility  to  the  effects  of  violence. 

Persons  suffering  from  mania  are  able  to  sustain  the  privation  of  food  for 
a  great  length  of  time  without  any  apparent  injury  to  health.  In  some  in- 
stancesi,  owing  to  a  suspicion  that  the  food  is  poisoned,  they  decline  to  take  any ; 
it  is  then  necesftary  to  feed  them  by  the  stomach-pump.  ( Winslow's  '  Obscure 
Diseases  of  the  Brain,'  p.  71.)  This  delosioQ  respecting  the  poisoning  of  food 
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is  very  common  in  the  early  stages  of  manin.  On  several  occasions,  when  tlio 
report  of  a  remarkable  case  of  poisoning  has  excited  public  attention,  I  have 
been  consulted  by  persons  in  reference  to  tJie  alleged  poisoning  of  their  food. 
Wine,  bread,  milk, and  other  articles,  have  been  brought  to  me  for  analysis; 
but  although  the  result  has  proved  the  absence  of  poison,  it  has  not  ]>een  pos- 
sible to  persuade  the  patients  that  poisoii  was  not  present.  The  delusion  may 
be  sometimes  traced  to  a  peculiar  taste  in  the  article  of  food ;  at  others  it  has 
only  its  usual  taste,  and  the  suspicion  of  poistming  is  based  entilrely  ou  a  delu- 
sion. In  nearly  all  cases  of  this  description,  some  person  is  indicated  as  tlie 
poisoner,  and  small  circumstances  in  reference  to  the  conduct  of  this  person 
are  magnified  into  proofs  of  guilt.  In  one  case  some  Hour  which  had  been 
used  for  dressing  oysters  was  brought  to  me  by  a  medical  man  for  analysts: 
he  felt  confident,  from  the  symptoms  which  lie  suffered,  that  the  substance  was 
strychnia,  and  that  his  wife  had  put  it  over  the  oysters  in  order  to  poison  him  I 
He  informed  me  that  he  took  the  opportunity  of  her  leavuig  the  room  to  collect 
a  little  of  the  supposed  poison,  which  he  brought  to  me  very  carefully  sealeil  in  a 
paper,  with  a  \vritten  statement  of  the  symptoms  which  followed,  among  which 
some  of  the  symptoms  of  strychnia  had  been  very  well  described.  On  another 
occasion,  this  gentleman  brought  for  analysis  a  pair  of  stockings,  on  which  he 
said  his  wife  had  rubbed  the  extract  of  belladonna  in  order  to  make  away  with 
him  secretly.  The  stains  on  the  stockings  were  large  iron-moulds,  but  he  said 
he  perceived  in  them  the  smell  of  belladonna,  and  after  he  had  worn  them  hia 
pupils  became  dilated,  and  he  had  dryness  in  the  throat  with  trembling  and 
convulsions  of  the  limbs  !  He  probably  took  the  account  of  these  symptoms, 
from  a  book  on  poisons.  A  solicitor  retired  from  practice  brought  to  me  tL 
copper  tea-kettle,  which  he  said- was  lined  with  crystallized  arsenic,  which  had 
l)een  used  for  jwisoning  his  sister  eight  years  before  :  he  had  kept  it  privately 
since  that  date,  and  was  very  desirous  of  having  his  suspicions  confirmed  hy 
a  chemical  analysis.  It  proved  to  be  nothing  more  than  the  common  fur  of 
tea-kettles,  and  consisted  of  carbonate  and  sulphate  of  lime ;  there  was  no 
arsenic.  The  whole  was  a  delusion,  for  the  circmnstances  under  which  his 
sister  had  died  leil  no  doubt  that  her  death  Avas  owing  to  natural  causes.  A 
continual  brooding  over  his  lost  relative,  and  a  want  of  mental  and  bodily 
occupation,  had  led  to  an  attack  of  insanity. 

It  is  necessary  that  a  medical  jurist  should  be  able  to  distinguish  a  case  ofiwrt- 
nia  from  one  of  delirium  depending  on  bodily  disease.  Delirium  closely  re- 
sembles the  acute  form  of  mania — so  closely  that  mistakes  have  occurred,  and 
persons  lalx)uring  under  it  have  been  improjjerly  ordered  into  confinement  as 
lunatics.  The  following  are  perhaps  the  best  diagnostic  differences : — A  disor- 
dered state  of  the  mind  is  the  first  symptom  remarked  in  mania ;  while  delirium 
is  ia  result  of  boilily  disease,  and  there  is  greater  febrile  excitement  in  it  than  in 
mania.  Delirium  being  a  mere  symptom  attendant  on  the  disease  which  pro- 
duces it,  exists  so  long  as  that  disease  and  no  longer ;  Avhile  mania,  depending  on 
widely  different  causes,  is  persistent.  Delirium  disappears  suddenly,  leaving  the 
mind  clear;  while  mania  commonly  experiences  only  remissions.  (See  Pagan's 
*  Med.  Jur.  of  Inwmity,'  p.  60.)  In  delirium  there  is  generally  great  acuteness 
of  the  senses.  Inilammation  of  the  brain  or  its  membranes  (phrenitis)  is  dis- 
tinguished from  acute  mania  by  the  mode  of  its  attack,  the  presence  of  severe 
pain  in  the  head,  and  excessive  seneibility  with  intolerance  of  light  and  soimd^ 

MONOMANIA. 

ThiB  name  is  applied  to  that  condition  in  which  the  mental  alienation  is 
only  partial;  in  other  wordf^it-  is-  nothing  more  'than'  partial  iDsanitv.  In 
mania,  the  mind  ia  disordered  on  all  kinds  of  subjects ;  in  monomania  the  dia- 
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order  is  confined  chieily  either  to  one  subject  or  to  one  class  of  subjects.  Mono- 
maniacs are  infected  with  false  ideas  on  certain  points,  of  which  thej  cannot 
divest  themselves,  and  out  of  which  they  cannot  be  reasoned  :  they  start  from 
false  principles,  but  setting  this  aside,  their  inferences  and  deductions  from 
these  principles  often  possess  logical  accuracy.  In  every  subject  not  connected 
with  their  special  delusion,  they  are  like  the  rest  of  the  world  ;  they  talk  and 
reason  as  justly  upon  facts  as  before  the  access  of  their  malady,  but  their 
general  deportment,  habits,  and  character  are  changed.  Thus,  a  miser  may 
become  a  spendthrift,  and  a  hardworking  and  industrious  mechanic  may  j^ass 
his  time  in  idleness ;  a  man  of  moral  habits  will  become  immoral  in  conver- 
sation and  conduct,  and  an  abstemious  man  may  become  a  drunkard. 

The  monomania  may  be  so  slight  that  the  person  will  have  the  power  of 
controlling  his  thoughts  and  actions,  so  as  to  appear  like  one  who  is  sane  so 
Jong  as  the  subject  of  his  delusion  is  not  referred  to.  He  may  then  betray 
himself,  but  these  persons  havesometimes  a  great  power  of  self-control,  and  of 
concealing  from  the  medical  examiner  the  delusions  imder  which  they  labour. 
Dr.  Conolly  mentions  the  case  of  a  gentleman  whose  only  delusion  was  that 
the  Queen  of  Geoi^e  III.  was  deeply  in  love  with  him,  and  had  privately  given 
him  to  understand  the  favourable  nature  of  her  sentiments  towards  him. 
Although  he  conducted  himself  with  propriety,  yet,  according  to  the  custom 
of  those  days  an  application  was  made  for  a  Commission  of  Lunacy.  This  was* 
issued,  but  those  who  were  entrusted  with  the  management  of  his  affairs  Avere 
obliged  to  call  in  the  assistance  of  the  supposed  lima  tic,  and  to  treat  him  as  a 
sane  person.  ('  Indications  of  Insanity,'  p.  408.)  There  is  no  doubt  that 
those  who  are  affected  with  monomania  in  an  early  stage,  are  frequently  able^ 
to  direct  their  minds  with  reason  and  propriety  to  tbe  performance  of  their 
social  duties,  so  long  as  these  do  not  involve  any  of  the  subjects  of  their  de- 
lusions. Their  i)ower  of  controlling  their  thoughts  and  i'eelings,  and  of  con- 
cealing their  delusions,  implies  a  certain  consciousness  of  their  condition  not 
usually  met  with  in  mania ;  and  it  also  appears  to  imply  such  a  power  of  self-^ 
control  over  their  conduct,  as  to  render  them  equally  responsible  with  a  sand> 
person  for  many  of  their  acts.  In  a  case  of  confiimed  monomania,  however, 
it  is  not  to  be  supposed  that  a  man  is  insane  upon  one  point  only,  and  sane 
upon  all  other  subjects.  ITie  only  admissible  view  of  this  disorder  is  that 
which  was  taken  by  Lord  Lyndhurst,  in  one  of  his  judgments.  In  monomania 
the  mind  is  unsound ;  not  unsound  in  one  point  only,  and  sound  in  all  other 
respect Sy  but  this  imsoundness  manifests  itself  principally  with  reference  to 
some  particular  object  or  person.-  (Prichard.)  There  is  no  doubt  that  all 
the  mental  faculties  are  more  or  less  affected,  but  the  affection  is  more  strik- 
ingly manifested  in  some  than  in  others. 

Monomaniacs  frequently  reason  with  correctness  from  false  premises.  A 
man  fancying  himself  to  be  made  of  butter,  will  avoid  going  into  the  sim  or 
Mtting  near  a  fire ;  another,  who  fancied  himself  to  be  made  of  glass,  would 
allow  no  one  to  approach  or  touch  him  lest  he  sliould  be  broken.  A  common 
delusion  relates  to  the  prelsence  of  poison  in  food ;  this  leads  to  abstinence 
from  all  kinds  of  food,  or  from  food  prepared  by  a  particular  person.  When- 
these  harmless  and  absurd  delusions  exist,  they  require  no  interference  imless 
they  betray  the  person  into  acts  of  violence  which  are  likely  to  injure  himself 
or  others.  The  mind  may  be  generally  unsound,  but  if  the  conduct  of  the 
person  in  the  ordinary  affairs  of  life  is  not  irrational,  there  is  no  reasonable 
grotitfd  for  interfering  with  his  liberty  of  action.  Dr.  Haslam  mentions  the 
case  of  a  well-educated  architect,  who  thought  that  while  he  was  asleep  ideas 
leading  to  splendid  discoveries  were  stolen  from  his  brain  by  sprites  creeping  . 
into  his  ears.  To  prevent  this  continual  robbery  of  his  intellect,  he  stuffed 
his  ears  with  cotton,  put  on  a  flannel  nightcap,  and  slept  with  bis  head  in  a' 
tin  (wacepan  !     The  delusion  had  here  obtained  so  great  a  control  over  the 
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patient^s  thoughts  and  actions  as  to  affect  his  general  conduct,  and  render  him 
a  proper  subject  for  an  asylum. 

Sometimes  the  monomaniacal  idea  amounts  to  a  conviction  of  the  loss  of 
personal  identity,  or  of  the  loss  of  life.  Baudelocque,  an  eminent  French  phy- 
sician, laboured  under  a  delusion  of  this  kind ;  he  believed  he  liad  been  dead 
for  several  years,  and  referred  all  who  made  inquiries  after  him  to  his  exe- 
cutors. When  any  one  felt  his  pulse,  he  affirmed  that  it  was  not  his  own  but 
some  other  person*s.  A  more  remarkable  instance  is  mentioned  by  Dr.  Co- 
nolly.  (Op.  cit.  p.  288.)  An  old  gentleman  fancied  that  he  had  died  some 
years  ago,  and  he  commimicated  the  intelligence  of  his  decease  to  his  family, 
with  an  air  of  perfect  resignation ;  only  he  professed  himself  a  little  shocked 
to  find  the  windows  of  the  house  not  closed  on  the  occasion.  He  would  desire 
thstt  it  might  be  communicated  to  his  absent  friends  that  he  went  off  quietl}', 
with  many  other  absurdities.  These  cases  show  what  very  curious  ideas  may 
be  taken  up  and  persisted  in  by  persons  who  are  otherwise  possessed  of  istir 
powers  of  reasoning  on  most  subjects. 

In  judging  of  the  state  of  a  person  alleged  to  be  affected  with  monomania, 
the  existence  of  occasional  illusions  of  the  senses  must  not  be  confounded 
with  fixed  delusions  affecting  the  mind.  Sane  persons  occasionally  suffer  from 
illusions  as  the  result  of  bodily  disease  or  physical  injury ;  but  they  are  re- 
cognized as  such,  and  do  not  influence  their  actions  or  language.  If  a  persou 
is  in  a  sane  state  of  mind,  he  does  not  mistake  the  illusion  for  a  real  object ; 
he  has  the  power,  by  a  single  effort  of  his  will,  to  cause  the  image  to  vanisli. 
A  lady  of  good  social  position,  for  many  months  prc!vious  to  her  dctith,  fan- 
cied that  objects  which  she  looked  at,  took  the  form  of  mice.  She  coul<l  for 
a  time  dispel  the  illusion  by  the  aid  of  her  other  senses,  or  by  rwiucstiug  friends 
to  handle  different  articles,  or  place  themselves  in  chairs  on  wliicli  she  saw  tlie 
mice,  so  that  she  might  be  satisfied  that  it  was  an  illusion  of  her  senses. 
This,  however,  Avas  an  indication  of  incipient  disease  of  the  brain,  and  she 
ultimately  died  insane.  Illusions  in  the  sane  are  generally  indicative  of  boiHIy 
disease  aftecting  the  brain  either  directly  or  indirectly. 

The  pliantoms  which  appear  to  us  in  dreams,  although  ]>e]ievcd  at  the  time 
to  be  real  objects,  vanish  immediately  on  Avaking  if  the  mind  and  body  are  in 
a  healdiy  state.  In  some  cases,  however,  the  false  image  has  been  observeil 
to  remain  for  a  certain  time,  so  as  to  confuse  the  judgment  of  a  waking  person. 
The  late  Sir  K.  Brodie  records  the  case  of  a  friend  who,  on  awakening  one 
morning,  saw  standing  at  the  foot  of  his  bed  a  figure  in  a  sort  of  Persian  dress. 
It  was  as  plainly  seen  and  as  distinct  as  the*chairs  and  tables  in  the  room,  so 
that  his  friend  was  on  the  point  of  going  up  to  it  that  he  might  ascertain  wliat 
or  rather  who  it  was.  Looking,  however,  steadfastly  at  it,  lie  obsen'ed  that 
although  the  figure  was  as  plain  as  possible,  the  door  behind  it  was  plainly  to 
be  seen  also,  and  presently  the  figure  disappeared.  Considering  the  matter 
afterwards,  he  recollected  that  he  had  had  a  dream  in  which  the  Persian  figure 
played  a  conspicuous  part,  and  thus  the  whole  was  satisfactorily  explained  ;  it 
being  evident  that  the  hallucination  of  the  dream,  so  far  as  this  part  of  it  was 
concerned,  had  continued  after  he  was  awake,  and  the  perception  of  the  ima- 
ginar}'  object  had  existed  simultaneously  with  that  of  the  real  objects.  There 
is  no  doubt  tliat  this  is  '  the  history  of  many  startling  and  mysterious  tales  of 
ghosts  and  spirits.'  ('  Psychological  Inquiries,'  p.  80.)  The  hallucination  of 
a  disturl^ed  dream  remains,  and  the  mind,  if  in  an  unliealthy  state,  is  unable  to 
divest  itself  of  the  unreality  of  the  images  apparently  impressed  on  the  senses : 
as  in  the  well-known  ghost-scene  produced  by  reflection  on  a  sheet  of  glara, 
real  and  phantom  (reflected)  objects  are  seen  together,  and  the  mind  of  the 
^nraking  person  is  at  first  unable  to  disconnect  them,  or  to  discover  which  is  the 
truo  and  which  the  fiUae  image. 
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Sir  B.  Brodie  describes  the  case  of  a  gentleman,  cet.  80,  who  had  had  a  fit 
ivhich  was  considered  to  be  apoplectic.  He  was  taken  home  and  bled,  and  re- 
covered his  consciousness;  he  died,  however,  in  a  few  days  after  the  attack* 
During  this  interval,  although  having  the  perfect  use  of  his  mental  faculties, 
he  was  liaunted  hy  the  appearance  of  men  and  women,  sometimes  in  one  dress 
and  sometimes  in  another,  coming  into  and  loitering  about  his  room.  These 
figures  were  so  distinct  that  at  first  ho  always  took  them  for  realities,  and  won- 
dered that  his  family  should  have  allowed  such  persons  to  intrude  themselves 
upon  him.  But  as  lie  was  quite  sane,  ho  soon  by  a  process  of  reasoning  cor- 
rected this  en-or,  and  then  talked  of  them  as  he  would  have  talked  of  the 
illusions  of  another  person.  (Op.  cit.  p.  81.)  In  this  respect  he  possessed  over 
his  mind  that  controlling  power  which  is  wanting  in  insanity.  When,  how- 
ever, the  brain  is  in  a  diseased  condition,  the  senses  and  judgment  cannot  cor- 
rect the  sensuous  error,  and  a  delusion  arises  which  may  be  either  temporary 
or  permanent ;  the  will  is  powerless,  and  the  image  is  believed  to  have  a  real 
and  independent  existence.  The  Hon.  Mr.  Perceval,  writing  of  his  condition 
in  the  incipient  stage  of  insanity,  makes  the  following  statement : — *  When 
I  had  more  liberty,  and  was  aware  of  my  situation,  I  stood  one  day  in  my 
bedroom  before  the  little  square  glass,  reflecting  upon  self-destruction,  upon 
which  I  had  always  looked  as  a  cowardly,  mean,  ungenerous  action.  Perhaps 
it  was  after  having  heard  a  patient  make  some  painful  remarks  on  it  before 
others — perhaps  it  was  after  hearing  a  servant  describe  how  one  of  the  patients 
had  put  his  head  under  a  cart-wheel :  but,  at  the  time,  I  was  considering  also 
how  a  man  could  summon  boldness  to  endure  the  bodily  pain,  as  well  as  obli- 
terate moral  feeling — when  my  right  arm  was  suddenly  raised,  and  my  hand 
drawn  rapidly  across  my  throat,  as  if  by  galvanism.'  (Op.  cit.  p.  171.)  This 
gentleman  after  his  recovery  had  a  relapse,  and  committed  suicide  in  1840  by 
throwing  himself  from  a  window. 

The  delusion  of  a  monomaniac  will  be  generally  uppermost  in  his  mind : 
his  will  is  powerless  to  dismiss  it,  jhst  as  in  mania  the  will  is  powerless  to  stop 
the  constant  and  rapid  succession  of  different  and  perhaps  heterogeneous  ideas 
which  present  themselves  to  the  mind  in  this  form  of  insanity.  Esquirol 
mentions  the  case  of  a  patient,  who  employed  himself  in  running  up  and  down 
the  ward  of  the  asylum,  and  in  striking  at  the  shadow  of  his  person  with  a 
stick ;  the  faster  he  ran,  the  more  violently  he  struck.  It  was  found  that  this 
man  did  not  recognize  his  own  shadow,  but  he  had  the  fixed  delusion  that  it 
'was  a  large  number  of  rats  which  were  incessantly  pursuing  him. 

In  the  first  stage  of  monomania  the  judgment  may  be  strong  and  the  mind 
apparently  soimd  iqwn  every  point  except  the  particular  subject  of  delusion, 
and  even,  in  some  instances,  there  may  be  such  a  control  over  this  delusion, 
that  it  would  be  diflicult  to  discover  whether  or  not  there  was  any  just  ground 
for  imputing  mental  unsoundness ;  but  in  a  more  advanced  form  of  the  disease, 
the  delusion,  whatever  it  may  be,  whether  relating  to  wealth,  ambition,  religion 
or  politics,  so  ovci'powers  the  patient  that  he  loses  all  self-control.  His  cha- 
racter is  changed,  and  his  habits  are  such  as  to  render  him  unfit  for  social  in- 
tercoiu*se ;  he  becomes  incoherent;  his  ideas  are  perverted  on  all  subjects, 
and  he  gradually  lapses  into  mania  or  dementia.  The  last  condition  happens 
Avhen  tlie  monomania  is  of  long  standing.  Monomania  may  be  remittent  or 
intermittent,  and  it  is  sometimes  accom2)anied  with  lucid  intervals.  Its  pro- 
gress is  rapid,  and  its  termination  often  unexpected :  in  some  instances  the 
disease  ceases  suddenly  without  any  previous  warning,  owing  to  the  effects  of 
a  strong  moral  shock  or  impression. 

Monomania,  in  its  early  stage,  is  liable  to  be  confounded  with  eccentricitt/ 1 
but  there  is  this  difference  between  them.  In  monomania  there  is  obviously 
a  change  of  character — the  person  is  different  from  what  he  was :  in  eccen* 
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tricity  such  a  difference  is  not  remarked ;  he  is,  and  always  lias  been,  singular 
in  his  ideas  and  actions — there  is  no  observable  change  of  character.  An 
eccentric  man  may  be  convinced  that  what  he  is  doing  is  absurd  and  contrary 
to  the  general  rules  of  society,  but  he  professes  to  set  these  rules  at  defiance  :  a 
true  monomaniac  cannot  be  convinced  of  his  error,  and  he  thinks  that  his  acts 
are  consistent  with  reason  and  the  general  conduct  of  mankind.  In  eccen- 
tricity there  is  the  will  to  do  or  not  to  do :  in  real  monomania  the  controlling 
power  of  the  will  appears  to  be  lost.  Eccentric  habits  suddenly  acquired  are, 
however,  presumptive  of  insanity.  It  will  be  seen  hereafter  that  the  distinc- 
tion of  these  states  is  of  considerable  im]x)rtance  in  relation  to  the  testament- 
ary capacity  of  persons. 

Monomania  frequently  assumes  one  of  two  forms :  either  the  thoughts  are 
lively  and  gay,  or  they  are  oppressed  with  gloomy  melancholy.  •  In  the  first 
state,  the  persons  will  fancy  themselves  to  be  kings  and  queens,  and  overflow- 
ing, with  wealth,  which  they  are  prepared  to  distribute  with  regal  profusion ; 
in  the  second  state  wo  find  silence,  seclusion,  and  the  most  heart-rending  sor- 
row. The  latter  condition,  by  no  means  uncommon  as  a  form  of  monomania, 
is  called  Melancholia  (mania  with  depression,)  or  Lypcmanta  (XvTrt,  snn^w). 
Thos^  who  are  affected  with  it  suppose  that  they  have  committed  some  impartlon- 
able  sin,  and  pass  their  hours  in  silence  Avitli  eyes  fixed  on  vacancy,  and  in  the 
most  gloomy  forebodings  of  temporal  and  eternal  punishment.  They  do  not 
sleep,  and  will  sometimes  neither  eat,  speak,  nor  move ;  force  must  be  used  to 
make  them  take  food  and  exercise.  In  some  instances  no  persuasion  can  conquer 
their  silence ;  one  patient  thus  affected  was  not  heard  to  utter  a  word  during 
four  years.  If  spoken  to,  they  shed  tears  and  violently  repulse  the  person  who 
addresses  them.  Melancholia  frequently  leads  to  an  act  of  suicide  or  murder, 
and  persons  affected  with  it  require  very  close  watching.  In  the  lighter  forms  of 
the  disease  there  is  no  sign  of* mental  aberration,  and  the  patient  will  go  through 
his  usual  routine  of  duty,  but  always  with  the  same  desponding  air — so  that  his 
occupation  seems  scarcely  to  distract  his  thoughts  from  the  delusion  for  a  single 
instant.  In  other  cases  the  delusion  is  so  well  concealed  that  no  suspicion  ex- 
ists, until  an  act  of  suicide  leads  to  inquiry,  and  some  evidence  of  stnmgeness 
pf  conduct  is  then  for  the  first  time  forthcoming.  There  is  either  an  entire 
absence  of  motive  for  the  act,  or  the  motive  is  based  on  a  delusion. 


CHAPTER  90. 


SUICIDAL   MONOMANIA   OR   SUICIDAL    MANIA — IS   SUICIDE   A   r«00F   OF    INSANITY? 

SUICIDE   A   FELONY — SUICIDE   IN   RELATION   TO    LIFE    IXSURAN'CE CONFLICTING 

JUDICIAL   DECISIONS — HEREDITARY   DISPOSITION   TO   SUICIDE. 

Suicidal  monomania,  or  suicidal  mania,  is  the  name  given  to  that  form  of 
insanity  which  is  marked  by  the  pre<lominant  idea  of  self-destruction.  Its  oj)- 
proachis  insidious:  it  is  foresliadowed  by  impaired  appetite  and  sleeplessness 
arising  from  some  cause  of  mental  anxiety — too  trivial  to  create  alarm.  It  may 
proceed  either  from  sudden  impulse  or  be  the  result  of  long  deliberation  ;  it 
may  be  committed  with  or  without  apparent  motive ;  it  may  proceed  either 
from  a  delusive  or  a  real  apprehension  of  poverty,  di.sgrace,  or  ruin.  Suicide 
from  sudden  impulse  is  not  uncommon :  persons  have  been  known  to  destroy 
themselves  who  had  not  previously  manifested  any  symptoms  of  intellectual 
disorder.  Sir  Charles  Bell  relates  that  one  of  the  surgeons  of  the  Middlesex 
Hospital  was  in  the  habit  of  going  every  morning  to  be  shaved  by  a  barber  who 
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was  knoAvn  to  be  a  steady  and  industrious  nian.  One  morning  the  surgeon  was 
conversing  with  the  barber  about  an  attempt  at  suicide  which  liad  recently  oc- 
curred, and  the  surgeon  observed  that  the  man  had  not  cut  his  throat  in  tlie 
right  place.  The  barber  then  inquired,  casually,  where  the  cut  should  have 
been  made ;  the  surgeon  pointed  on  his  neck  to  the  situation  of  the  carotid  ar- 
tei^'.  A  few  minutes  afterwards  the  barber  retired  to  the  back  of  his  shop, 
and  there  cut  his  throat  with  the  razor  with  which  he  had  been  shaving  the 
surgeon ;  he  had  wounded  the  carotid  artery  in  the  place  indicated  by  the  sur- 
geon, and  died  before  any  assistance  could  be  rendered  to  him.  Although  this 
act  was  quite  sudden  and  unexpected,  it  may  have  been  only  the  final  result 
of  a  delusion  which  had  long  existed,  concealed  from  others,  in  the  mind  of 
this  man — just  as  the  sight  of  a  weapon  has  often  led  to  its  sudden  use  for  the 
puqx)sc  of  suicide. 

Dr.  Forbes  AVinslow  remarks  *  that  a  person  is  often  impelled  to  self-destruc- 
tion by  the  overpowering  and  crushing  influence  of  a  latent  delusion  tluit  has 
for  weeks,  and  perhaps  months,  been  pressing  like  an  incubus  on  liis  imagina- 
tion. Patients  sometimes  confess  that  they  have  been  under  the  influence  of 
monomaniacal  ideas  and  terrible  hallucinations  for  a  long  period  without  their 
existence  being  suspected  even  by  their  most  intimate  associates.  "  For  six 
months,", writes  one  patient,  "I  have  never  had  the  idea  of  suicide,  night  or 
<lay,  out  of  my  mind.  Wherever  I  go,  an  unseen  demon  pursues  me,  impel- 
ling me  to  self-destruction  !  My  wife,  friends,  and  children  observe  my  list- 
lessness  and  perceive  my  despondency,  but  they  know  nothing  of  the  worm 
that  is  gnawing  within."  Is  not  this  a  type  of  cases  more  generally  prevalent 
than  we  imagine  ? '  (*  Obscure  Diseases  of  the  Brain,'  p.  2G5.)  The  want  of 
power  to  shake  off  this  delusion  shows  clearly  that  the  mind  is  not  in  a  healthy 
state— that  the  person  is  not  sane.  (*  Ann.  d'Hyg.'  1872,  2,  474  ;  and  1866, 
1,  238.) 

Men  who  are  thus  mentally  affected  generally  retain  a  certain  control  over 
their  actions ;  thus  they  will  volimtarily  give  up  pistols,  razors,  or  other  wea- 
])ons  by  which  suicide  might  be  perpetrated.  A  friend  suffering  from  an  attack 
of  suicidal  mania,  while  residing  with  me  in  Paris  in  1830,  delivered  to  me 
one  night  his  razors,  with  a  request  that  I  would  lock  them  up  and  keep  them 
out  of  his  sight,  as  otherwise  he  feared  that  he  might  destroy  himself  at  any 
moment.  Although  he  recovered  from  this  attack,  he  had  a  relapse,  and  sub- 
sequently destroyed  himself  by  taking  prussic  acid.  Persons  labouring  under 
this  form  of  nionomania  may  go  to  bed  perfectly  collected,  and  suddenly  awake 
in  the  night  and  destroy  themselves  by-  hanging,  dro^vning,  or  precipitating 
themselves  from  a  window.  These  cases  probably  depend  on  the  persistence 
of  some  horrible  hallucination  which  may  have  occurred  in  dreaming,  and  in 
the  reality  of  which  they  cannot  at  the  time  disbelieve.  Some  years  ago  I 
saw  a  case  of  this  kind  in  a  man  who  was  a  imtient  at  Guy's  Hospital.  The 
man  attempted  to  strangle  himself  in  the  dusk  of  the  evening  with  the  cord 
of  his  bed ;  he  was  fortunately  saved,  and  he  recovered  after  having  been  nearly 
strangle<l.  On  asking  him  what  led  him  to  the  attempt,  he  told  me  that  he 
suddenly  saw  a  large  black  figure  round  his  bed  (the  devil),  which  by  signs 
and  words  compelled  him  to  try  and  hang  himself.  It  appeared  that  this  man 
had  previously  shown  symptoms  of  suicidal  monomania. 

When  the  impulse  to  suicide  is  checked  by  any  great  moral  shock,  it  may 
suddenly  disappear.  My  friend,  to  whose  case  I  have  above  referred,  reco- 
vered under  the  shock  from  the  sudden  outbreak  of  the  French  Revolution  of 
1830.  The  danger  to  which  he  was  exposed,  while  residing  with  me  in  Paris 
in  the  early  days  of  the  Bcvolution,  for  a  time  at  least  dispelled  the  idea  of 
self-destruction.  Pinel  mentions  the  case  of  a  man  who  while  hurrying  to  one 
■of  the  bridges  of  Paris  to  throw  himself  into  the  river,  was  suddenly  attacked 
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by  robbers ;  he  made  a  desperate  resLstance,  and  escaped  from  them.  He  coulc 
not  then  account  for  his  being  where  he  was,  and  quietly  walked  home,  havinj^ 
abandoned  the  intention  of  destroying  himself.  There  is  but  little  doubt  thai 
numy  acts  of  suicide  would  be  prevented  if  circumstances  only  gave  a  slighl 
opportunity  for  reflection ;  the  mind  would  then  be  diverted  from  the  domi- 
nating idea  of  self-destruction. 

Suicidal  mania  is  susceptible  of  being  spread  by  imitation,  esi)ecially  when 
the  mode  of  self-destruction  adopted,  is  accompanied  by  circumstances  of  a  hor- 
rible kind,  or  by  such  as  to  excite  great  notoriety.  The  sight  of  a  particular  spo; 
where  an  act  of  suicide  has  been  already  committed  will  often  induce  a  person, 
who  may  hitherto  have  been  unsuspected  of  any  such  disposition,  at  onco  to 
destroy  himself,  'thus  a  second  and  a  third  suicide  took  place  from  the  Monu- 
ment near  London  Bridge,  soon  after  the  first  had  occurred.  Tlie  same  re- 
mark may  be  made  of  the  numerous  suicides  from  "Waterloo  Bridge.  Acts  of 
incendiarism  have  been  also  observed  to  lead  to  arson  in  the  same  or  in  a  neigh- 
bouring district ;  but  there  is  here  a  criminal  as  well  as  a  monomaniacal  imi- 
tation, and  experience  has  clearly  shown  that  there  is  no  check  so  effectual  for 
this  as  the  rigorous  application  of  the  law. 

Does  the  act  of  suicide  necessarily  indicate  the  existence  of  insanitt/  ? — Sui- 
cide is  often  set  down  as  f umisliing  positive  evidence  of  insanity  :  a  doctrine 
which  commonly  finds  expression  in  the  verdicts  of  coroners'  juries — not  so 
much  from  the  fact  of  insanity  being  thereby  established,  as  tliat  any  verdict 
but  this  would  weigh  heavily  on  the  surviving  relations  and  friends  of  tho 
decease.^. 

In  the  opinion  of  Dr.  Davey,  the  suicidal  propensity  is  in  all  cases  and  under 
all  circumstauces  a  positive  sign  or  symptom  of  disordered  mind  (insanity). 
(*  Journal  of  Mental  Science,'  April  18G1,  p.  110.)  This,  however,  is  not  in 
accordance  with  the  views  of  many  psychologists.  In  one  case  a  person  will 
fancy  that  he  is  consfcmtly  watchctl — that  he  is  oppressed  and  persecuted  by 
all  around  him,  and  that  his  prr)sj)ect3  in  life  are  ruined,  when,  on  the  contrary,, 
his  affairs  are  known  to  be  floiu-ishing :  he  destroys  himself  under  this  delu- 
sion, in  order  to  avoid  imaginary  evils.  In  cases  of  this  description,  Avhether 
arising  from  a  momentary  insane  impulse  or  from  delusive  reasoning,  there 
cannot  bo  a  doubt  that  the  act  is  one  of  insanity.  It  is  very  different,  how- 
ever, when  a  real  motive  is  obviously  present — as  when  a  person  destroys  him- 
self to  avoid  actual  disgrace  or  impending  ruin.  The  motive  is  here  Imsed  on» 
reality — on  a  real  estimate  of  a  man's  social  position ;  the  results  are  clearly 
foreseen,  and  the  suicide  calculates  that  the  loss  of  life  would  be  to  him  a 
smaller  evil  than  the  loss  of  honour  and  fortune.  It  may  be  urged  that  a 
motive  of  this  kind  is  itself  delusive,  and  will  appear  insufficient  to  the  minds 
of  most  men ;  but  what  knoAvn  motive  is  there  sufficient  to  account  for  par- 
ricide, infanticide,  or  any  other  cf imo  of  the  like  horrible  nature  \  It  appears 
to  me,  we  must  allow  either  that  all  crime  ia  the  offspring  of  insanity,  or  that 
suicide,  like  infanticide,  may  be  the  deliberate  act  of  a  sane  person.  To  affirm 
that  suicide  is  always  jier  se  evidence  of  insanity  is  to  affirm,  substantially,- 
that  there  is  no  criminality  in  self-murder  :  for  it  is  impossible  to  regard  that 
act  as  a  crime  which  is  committed  imder  a  really  insane  delusion.  (See  *  Ann. 
d'llyg.'  1831, 1,  225 ;  also  1872,  1,  430  ;  for  some  additional  remarks  on  this^ 
subject,  see  Lectures  by  Dr.  Jamicson,  *  Med.  Gnz.'  vol.  -40,  p.  523,  and  *  Jour- 
nal Psychol.  Med.'  1850,  p.  19.) 

The  law  of  England  very  properly  treats  suicide  as  a  felony ;  those  who- 
have  attempted  and  failed  in  the  perpetration  are  held  to  be  sane  and  rcspm- 
sible  agents,  unless  there  shoidd  be  clear  evidence  of  their  (intellectual)  in- 
sanity from  other  circumstances :  and  it  is  certain,  that  the  evidence  required 
to  establish  this,  must  be  much  stronger  than  that  sometimes  admitted  ia 
I  of  homicide. 
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Some  singular  medico-legal  cases  hare  occurred,  involving  the  question  how 
£ar  the  act  of  attempting  suicide  is  indicative  of  insanity.  In  the  case  of  the 
Queen  v.  Rumball  (Cent.  Crim.  CJourt,  May  1843),  a  woman  was  charged  with 
attempting  to  drown  her  child.  It  appeared  in  evidence  that  she  had  fastened 
"her  child  to  her  dress,  and  thrown  herself  into  a  canal  with  the  intention  of 
destroying  herself.  She  was  rescued,  and  subsequently  tried  and  convicted  of 
the  felony  of  attempting  to  murder  her  child  by  drowning.  Had  she  not  been 
rescued,  and  had  she  succeeded  in  her  purpose  of  self-destruction,  it  is  pro- 
bable that  the  verdict  of  a  jury  would  have  been,  as  it  so  frequently  is  on  these 
occasions,  *  Temporary  insanity.'  In  Reg.  v.  Furley  (Cent.  Crim.  Court, 
April  1844),  the  prisoner  was  convicted  of  murder  upon  similar  grounds,  but 
the  sentence  was  subsequently  commuted.  In  Beg.  v.  Oathercole  (1839),  a  man 
was  charged  with  manslaughter,  under  the  following  singular  circumstances. 
The  prisoner  threw  himself  into  a  canal  for  the  purpose  of  drowning  himself: 
the  deceased  who  was  passing,  jumped  in  and  rescued  him,  but  by  some  accident 
lie  himself  was  drowned  in  the  humane  attempt.  The  defence  was,  that  the 
prisoner  was  at  the  time  insane,  and  therefore  not  responsible  for  the  death  of 
the  person  who  attempted  to  save  him ;  but  this  was  negatived,  and  the  prisoner 
was  convicted.  So  if  a  man  intending  to  shoot  himself  fails,  and  by  accident 
shoots  a  bystander,  he  will  be  held  responsible,  unless  there  be  a  clear  proof 
of  intellectual  insanity ;  the  act — the  attempt  itself,  taken  alone — will  not  be 
admitted  as  evidence. 

If  two  persons  agree  to  commit  suicide  and  one  only  dies,  the  survivor  is 
guilty  of  murder.  In  Reg,  v.  Fisher  (Taunton  Spring  Assizes,  1865),  the 
prisoner  was  indicted  for  the  miu-der  of  his  wife  by  poison.  It  appeared  from 
the  evidence  that  they  had  been  married  fourteen  years,  and  had  lived  happily 
together.  The  man  was  well  conducted  and  industrious  ;  but  he  fell  into  a 
desponding  state  of  mind,  and'.thought  that  by  the  introduction  of  machinery 
into  his  trade  of  a  shoemaker,  he  and  his  wife  would  be  reduced  to  poverty. 
He  communicated  this  feeling  to  his  wife ;  they  pondered  over  it  together, 
and  they  both  agreed  to  destroy  themselves.  The  man  procured  a  quantity 
of  laudanum,  and  shared  it  with  his  wife  ;  they  took  about  an  ounce  each. 
The  wife  died,  but  owing  to  early  vomiting  the  prisoner  recovered.  It  was 
proved  that  before  marriage  the  prisoner  had  been  confined  in  a  lunatic  asy- 
lum :  still  he  had  perfectly  recovered,  and  just  before  this  occurrence  it  was 
observed  that  botli  husband  and  wife  were  low  and  dispirited.  There  was  then 
no  indication  of  intellectual  insanity  about  him,  and  the  only  delusion  ap- 
peared to  be  that  machinery  would  ruin  his  trade.  In  answer  to  the  charge 
he  said,  *  According  to  my  notion  I  am  not  guilty  of  murder.'  The  case  is 
like  that  of  many  others — of  two  poor,  weak-minded,  infatuated  people 
agreeing  to  commit  suicide.  Under  the  direction  of  the  judge,  the  jury  re- 
turned a  verdict  of  guilty.  In  Reg,  v.  May  (C.  C.  C.  Nov.  1872),  in  which  a 
young  German  was  indicted  for  aiding  and  abetting  the  deceased,  a  youth  named 
Nagely  in  an  act  of  suicide,  that  ruling  was  thus  affirmed :  *  Any  person  in 
aiding  and  abetting  another  in  committing  suicide  is  guilty  of  murder,  and  it 
cannot  make  any  difference  if  the  two  agree  to  commit  suicide  together.  In 
tliis  case,  if  one  of  the  two  causes  his  own  death,  and  the  other  is  present  at 
the  time  aiding  and  abetting  him,  and  attempts  also  to  kill  himself  but  foils, 
the  secoqd  is  guilty  of  murder,  for  the  attempt  at  self-destruction  of  course 
does  not  affect  the  crime  committed  against  the  other.' 

Suicide  in  relation  to  life-insurance. — ^It  is  well  known  that  according  to  the 
rules  of  some  English  offices  a  policy  of  life-insurance  is  forfeited  by  the  act 
of  suicide ;  but  supposing  it  to  nave  been  xeally  an  act  of  insanity,  it  has  been 
donbted  whether  the  policy  would  be  legally  forfeited.  In  an  equitable  view 
the  policy  should  not  be  forfeited  linder  theie  circumstances,  any  mi»e  than 
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if  the  party  had  died  accidentally  by  his  own  hands.  The  condition  equitably 
implies  tliat  the  assured  party  puts  himself  to  death  deliberatebj^  and  not  un- 
consciously through  a  delusion  as  the  result  of  a  fit  of  deliriiun  or  an  attack  of 
insanity.  This  question  was  raised  in  the  case  of  Botradaile  v.  Hunter  (Dec. 
1841).  An  action  was  brought  to  recover  the  amount  of  a  policy  of  insurance 
effected  on  the  life  of  a  clergyman  who  threw  himself  into  the  Thames  from 
Vauxhall  Bridge,  and  was  drowned.  The  whole  case  turned  upon  the  legal 
meaning  of  the  words  *  die  by  his  men  handsy  which  formed  the  exception  in 
the  proviso  to  the  payment  of  the  policy.  At  the  trial  of  the  case,  Erskine, 
J.,  directed  the  jury,  that  if  the  deceased  threw  himself  into  the  river  know-* 
ing  that  he  should  destroy  himself  and  intending  to  do  so,  the  policy  would  be 
void ;  they  liad  further  to  consider  whether  the  deceased  was  at  the  time  ca* 
pable  of  distinguishing  between  right  and  ^vrong,  or,  in  other  words,  whether 
he  had  a  sufficient  knowledge  of  the  consequences  of  the  act  to  make  him  a 
felo-de-se.  ITie  jury  found  that  the  deceased  threw  himself  into  the  water 
intending  to  destroy  himself,  and  that  previous  to  this  act  there  was  no  evi- 
dence of  insanity.  They  were  then  directed  to  take  the  act  itself  with  the 
previous  conduct  of  the  deceased  into  consideration,  and  say  whether  they 
thought  he  was  at  the  time  capable  of  knowing  right  from  wrong.  They  then 
foimd  that  he  threw  himself  from  the  "bridge  with  the  intention  of  destroying 
himself,  but  that  he  was  not  then  capable  of  judging  l>etween  right  and 
wrong.  The  jury  were  evidently  perplexed  with  the  strict  meaning  of  the 
words  right  and  wrong :  the  first  part  of  the  verdict  made  the  case  one  o£ 
felo-de-se,  the  last  part  made  it  one  of  insanity.  The  verdict  was  entered  for 
tlie  defendants — 1.«.,  that  the  deceased  was  a  felo-do-se,  and  that  the  policy 
was  therefore  void. 

This  case  was  subsequently  argued  before  the  four  judges  in  the  Common 
Pleas  (May  1843).  It  was  then  contended  for  tlic  plaintiff,  that  according  to 
the  terms  of  the  jKjlicy  there  must  have  been  an  intention  by  the  party  assured 
to  '  die  by  his  own  hand,^  and  that  an  insane  person  could  have  no  control- 
lable intention.  The  judges  differed :  three  thought  there  Avas  no  ground  for 
saying  that  the  deceased  was  affected  by  an  uncontrollable  impulse ;  on  the 
contrary,  the  jury  had  found  that  he  threw  himself  into  the  river  knowing  that 
he  should  destroy  himself  and  intending  to  do  so.  In  their  opinion  the  act 
■was  one  of  felo-de-se,  and  the  policy  was  void.  Tindal,  C.  J.,  considered  that 
the  verdict  should  be  for  the  plaintiff,  thereby  leading  to  the  inference  that 
the  act  of  suicide  was  in  this  case  the  result  of  insanity,  and  not  of  a  feloni- 
ous killing,  to  which  alone  he  considered  the  exception  in  the  proviso  sliould 
apply.  It  is  probable  if  the  term  •  suicide '  had  been  inserted  in  the  jx^licy, 
instead  of  the  words  *  die  by  his  own  hands,^  that  the  decision  would  have  been 
in  favour  of  the  plaintiff;  for  to  vitiate  a  policy  from  an  accidental  result 
depending  on  an  attack  of  insanity  and  flowing  directly  from  that  attack,  is 
virtually  vitiating  it  for  the  insanity  itself  I  In  this  respect,  it  appears  that 
the  learned  Chief  Justice  took  a  sound  and  equitable  view  of  this  question, 
80  important  to  the  interests  of  those  who  have  insured  their  lives.  It  is 
impossible  fc»r  a  man  to  ent^r  into  a  contract  against  an  attach  of  insanity^ 
any  more  than  against  an  attack  of  apoplexy  !  The  jury  found  Uiat  the  de- 
ceased was  irresponsible  for  the  act,  and  it  is  clear  tliat  the  insurers  and  in- 
sured intended  no  more  by  using  the  terms  *  die  by  his  own  hands,' J;han  the 
act  of  suicide.  By  this  decision,  therefore,  the  insurers  received  the  benetit 
of  a  wider  interpretation  of  the  terms  than  that  which  either  jmrty  could  have 
foreseen  or  contemplated. 

The  question  was  again  raised  in  the  case  of  Schwabe  t.  Clijtf  Liverpool 
Summer  Assizes,  1845.  (<  Med.  Gaz.'  vol.  S6f  p.  826.)  The  deceased,  whose 
life  was  insured,  destroyed  himself  by  taking  sulphuric  acid ;  there  was  clear 
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evidenco  of  his  being  at  the  time  in  a  state  of  insanity.  The  jury  here,  un- 
der the  direction  of  Cresswell,  J.,  returned  a  verdict  for  the  plaintiffs,  thereby 
deciding  that  the  policy  was  not  vitiated  by  the  mere  act  of  suicide.  The 
learned  judge  held  that  to  bring  the  case  within  the  terms  of  the  exception, 
the  party  taking  his  own  life  must  have  been  at  the  time  of  the  act  an  ac^ 
countable  moral  agent,  and  able  to  distinguish  right  from  wrong.  In  this  in- 
stance the  term  used  in  the  policy  was  *  suicide,'  which  according  to  the  learned 
judge  meant  ^  a,  felonious  killing.*  Supposing  that  the  insured  party  was  killed 
by  Yolimtarily  precipitating  himself  from  a  window  while  in  a  fit  of  delirium 
from  fever,  this  would  be  an  act  of  suicide  or  dying  by  his  own  hand ;  but  it 
surely  cannot  be  equitably  contended  that  his  heirs  should  lose  the  benefit  of 
the  insurance  in  consequence  of  an  event  depending  on  an  accidental  attack  of 
a  disease  which  no  one  could  have  foreseen,  and  against  which  no  one  could, 
guard  ?  If  tliis  principle  be  not  admitted,  the  decision  which  must  necessarily 
fbllow  would  appear  to  be  against  all  equity;  if  it  be  admitted,  then  it  must 
apply  equally  to  every  case  of  mental  disorder,  the  proof  of  the  existence  of 
this  resting  with  those  who  would  benefit  by  the  policy. 

On  an  appeal,  the  judgment  in  this  case  was  however  reversed,  the  judges 
again  differing.  It  was  argued  for  the  insurers,  that  if  a  man  retained  just 
enough  of  intelligence  to  produce  death  by  competent  means,  but  was  deprived 
of  all  moral  sense,  the  policy  was  void.  Against  this  view  it  was  urged  by 
one  of  the  judges,  that  whether  the  intellect  was  destroyed  altogether  or  only 
partially,  it  could  make  no  difference.  If  death  was  the  result  of  disease,  whe- 
ther by  affecting  the  senses  or  affecting  the  reason  (thus  leading  to  suicide), 
the  insurance  office  was  liable  under  the  policy.  If  the  act  was  not  the  act  of 
a  sane  and  reasonable  creature,  it  Avas  not  an  act  of  suicide  within  the  mean-* 
ing  of  the  proviso.  Those  judges  who  adopted  tlie  opposite  view  held  that 
the  meaning  of  the  words,  as  introduced  into  the  exception,  was—  if  the  party 
should  kill  himself  intentionally :  the  words  were  considered  to  include  all 
cases  of  voluntary  self-destruction.  If  a  party  voluntarily  killed  himself,  it 
was  of  no  consequence  whether  he  was  sane  or  not.  The  majority  of  the  Court 
held  this  view,  and  a  new  trial  was  granted.  Had  all  the  judges  been  present 
to  give  their  opinions,  the  decision  might  have  been  different ;  for  five  hai 
expressed  themselves  at  various  times  in  fevour  of  the  view  that  the  temi 
suicide  in  policies  applies,  as  it  ought  to  do,  only  to  cases  in  which  there  is 
no  evidence  of  insanity ;  while  foiu:  had  declared  their  opinion  to  be,  that  it 
includes  all  cases  of  '  intentional '  self -killing,  whether  the  person  be  sane  or 
insane.  It  is  difficult  to  understand  how  a  man  in  a  fit  of  deliriiun  or  insanity 
can  be  said  to  kill  liimself  voluntarily  or  intentionally.  Will  and  intention 
imply  the  judgment  of  a  sane  man  in  regard  to  civil  and  criminal  acts,  but  a 
delirious  or  really  insane  person  acts  under  a  delusion ;  and  as  the  law  would 
hold  him  irresponsible  in  regard  to  others,  his  representatives  should  not  suffer 
for  to  act  wliich  he  Avas  himself  incapable  of  controlling.  (See  *  Law  Times,* 
July  18,  1846,  p.  342.) 

The  decision  in  this  case  is  of  great  importance  to  persons  whose  lives  are 
insured,  for  it  may  be  made  to  govern  others ;  and  on  this  principle,  a  mai^ 
attacked  with  delirium,  and  who  during  the  fit,  precipitated  himself  from  a 
>vindow  and  was  killed,  would  be  declared  a  suicide  within  the  meaning  of  the 
proviso,  and  a  policy  of  insurance  of  his  life  would  be  ipso  facto  void.  It  wilt 
be  perceived  that  the  law,  as  interptreted  by  a  majority  of  the  judges,  is  that 
whenever  a  person  destroys  himself  intenlionallf/f  whatever  may  be  the  statQ^ 
of  his  mind,  the  policy  becomes  void.  It  also  appears  that,  according  to  thia 
l^gal  view  of  the  question,  a  person  may  have  and  exercise  such  an  intentiox( 
although  undoubtedly  insane.  Whe^er  he  has  been  found  so  under  a  Commis* 
aon,  or  a  verdict  to  tins  effect haateen  returned  by  a  Coroner^s  Juxy,  is  there^ 
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fore  unimportant.  It  must  be  proved  by  those  who  would  benefit  by  the 
policy,  that  the  party  had  died  from  his  own  act  but  without  intending  to 
destroy  himself.  If  a  man  take  poison,  or  shoot  himself,  or  commit  any  other 
act  leading  to  his  own  death,  it  must  be  shown  that  it  ^vas  the  result  of  acci- 
dentj  and  not  of  design  on  his  own  part.  Some  Insurance  officers  now  insert 
in  a  contract  a  proviso  by  which,  whether  the  person  be  found  felo-de-se  or 
not,  the  policy  shall  be  forfeited  :  but  they  reserve  to  themselves  the  right 
of  returning  a  part  or  the  whole  value  of  the  policy,  calculated  up  to  the  day 
of  death.  In  the  meantime  they  have  the  power  of  taking  the  full  benefit 
arising  from  an  act  of  suicide  committed  during  a  fit  of  delirium  or  insanity, 
in  which,  as  medical  men  know,  there  can  exist  no  controllable  intention,  no 
freedom  of  judgment,  and  no  real  exercise  of  will.  (See  case  '  Prov.  Med. 
Jour.'  Aug.  9,  1848,  p.  428.) 

There  is  a  form  of  suicide  not  unlikely  to  present  itself  for  consideration — 
namely,  where  a  man,  in  the  habit  of  using  a  powerful  drug  for  medicinal  pur- 
poses, takes  a  large  dose  while  in  a  state  of  intoxication  and  dies.  In  May 
1857  a  Mr.  George  Fife  died  from  an  overdose  of  morphia,  and  it  was  proved 
to  the  satisfaction  of  the  jury  that  this  must  have  been  taken  while  he  was 
Intoxicated.  In  such  a  case  a  man  may  have  no  sane  intention  of  destroying 
himself,  yet  he  dies  by  his  own  hands.  As  drunkenness  does  not  excuse  or 
justify  any  act  of  homicide,  so  it  would  not  probably  be  allowetl  to  affect  the 
question  of  suicide ;  and  death  under  such  circumstances  would  i)robably  he 
held  to  be  a  felonious  killing. 

From  these  cases  one  fact  is  clear— the  act  of  suicide  is  not  treatctl  by  the 
law  as  a  necessary  proof  of  insanity  \  and  therefore,  the  ingenious  arguments 
which  have  been  held  on  this  subject  have  but  little  interest  for  a  medical  jiu-ist 
in  a  jiractical  point  of  view.  It  has  been  elsewhere  stated  that  acts  of  suicide 
have  been  mistaken  for  homicide,  merely  because  the  deceasoil  had  expressed 
no  intention  of  destroying  himself,  and  had  manifested  no  disposition  to  the 
act  by  his  previous  conduct.  This,  however,  is  a  fallacious  view  of  the  sub- 
ject, since  suicide  from  sudden  impulse  is  by  no  means  unfrequent ;  and  even 
when  the  act  bears  about  it  marks  of  deliberation,  it  is  not  to  be  expecte<l 
that  a  person  should  previously  announce  his  intention,  for  this  would  be  a 
fcure  way  of  defeating  his  object. 

If,  as  it  is  alleged,  the  act  of  sidcide  was  in  all  cases  the  offspring  of  insanity, 
fiuicide  should  be  frequent  among  the  insane.  Experience,  however,  is  not  m 
favour  of  this  assumption.  The  Report  of  the  Commissioners  of  Lunacy  for 
1850  shows  that  there  were  then  confined  as  lunatics  15,079  persons,  wliile 
the  suicides  for  the  year  among  this  large  number  amounted  to  only  eight, 
of  which  six  were  perpetrated  by  strangulation.  As  mechanical  restraint  is 
either  al)olished  or  considerably  diminislied  in  most  asylums,  lunatics  have 
now  much  more  liberty  than  formerly,  and  yet  suicides  among  them  are  ct>m- 
X»ratively  rare.  This  favourable  result  must  be  in  part  ascribed  to  active 
superintendence  and  watching. 

The  tendency  to  suicide  appears  to  be  in  some  cases  hereditary.  Dr.  Bur- 
Tows  relates  an  instance  in  which  this  propensity  declared  itself  through  three 
generations  : — In  the  first  the  grandfather  hanged  himself :  ho  left  four  sons 
— one  lianged  himself,  another  cut  his  throat,  and  a  third  drowned  himself  in 
an  extraordinary  manner,  after  having  been  some  months  insane :  the  fourth 
died  a  natural  death,  which,  from  his  eccentricity  and  irregularity  of  mind, 
was  scarcely  to  be  expected.  Two  of  tliese  sons  had  large  families :  one  child 
of  the  third  son  died  insane,  two  others  drowned  themselves,  another  became 
insane  and  made  the  most  determined  attempts  on  his  life.  Several  of  the  pro- 
geny of  hiB-finnilyy  being  the  foarth  generation,  when  they  had  arriyed  at 
llie  age  of  flinityy  showed  a  tendency  to  the  aune  fatal  propensity. 
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Other  forms  of  monomania  are  mentioned  by  medico-legal. writers,  as  />^^ 
mania  and  Jdeptomania :  the  first  signifying  a  mental  or  moral  perverslu 
manifested  by  a  propensity  to  incendiarism ;  the  second,  the  same  manifestea  ' 
by  a  propensity  to  theft.  The  Germans  and  the  French  admit  these  forms  of 
monomania,  and  consider  that  when  they  are  proved  to  exist,  they  ought  to 
be  allowed  as  defences  to  charges  of  arson  and  theft.  This  is  a  point  which 
will  require  consideration  hereafter. 

Some  have  lield  that  monomania  is  capable  of  being  transmitted  by  imita- 
tion, in  all  its  varieties.  It  is  certain  that  weak  and  enthusiastic  minds  are 
often  prone  to  take  up  delusions  connected  with  political  or  other  doctrines^ 
which  perhaps  in  the  first  instance  emanated  from  the  brain  of  a  monomaniacal 
fanatic.  The  same  delusion  may  be  taken  up  by  many  maniacs  successively ; 
thus  one  maniac  pretender  to  the  throne  of  a  countr}'  will  be  followed  by 
many  other  pretenders,  equally  insane ;  one  person  who  annoimces  himself  aa 
a  prophet  or  a  spiritualist  will  have  his  wildest  fancies  credited  by  an  igno* 
rant  multitude.  We  can  only  explain  these  cases  by  supposing  that  there  is 
an  inherent  weakness  in  some  minds,  which  renders  them  easily  susceptible  of 
delusion.  Such  cases  are  generally  observed  among  the  most  ignorant  and 
credulous,  but  sometimes  they  are  found  among  the  educated  and  well-informed 
classes  of  society. 
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DEMENTIA— A   COKSEQCENCE   OF  MANIA — ITS    SUDDEN  OCCURRENCE    FROM    FRIGHT 

DISTINCTION    FROM   MANIA — IDICCV  ON  CONGENITAL  DEFICIENCY — CRETINISM 

— IMBECILITY — SENILE    DEMENTIA — POST-MORTEM   APPEARANCES    IN   CASES    OF 
INSANITY. 

DEMENTIA. 

This  is  a  state  which,  although  sometimes  confounded  with  mania,  is  very 
different  in  its  characters.  Dementia,  when  confirmed,  consists  in  a  total  ab- 
sence of  all  reasoning  power,  and  an  incapacity  to  perceive  the  true  relations 
of  things ;  the  language  is  incoherent,  and  the  actions  are  inconsiatent ;  the 
patient  speaks  without  being  conscious  of  the  meaning  of  what  he  is  saying , 
memory  is  lost,  and  sometimes  the  same  word  or  phrase  is  repeated  for  many 
hours  together ;  words  are  no  longer  connected  in  meaning,  as  they  are  in 
mania  and  monomania.  This  state  is  often  called  fatuity ;  it  is  a  not  unfre* 
quent  conse(|uence  of  mania  or  monomania. 

Dementia  varies  in  degree.  The  disordered  mind  of  aged  persons  is  one 
form  of  dementia ;  here  we  find  memory  and  some  mental  power,  although  the 
memory  is  restricted  to  objects  long  since  past,  and  the  exertions  of  the  mind 
are  only  momentary.  Some  persons  in  dementia  are  quiet,  others  are  in  con- 
stant motion  as  if  in  search  of  something.  There  is  generally  a  strong  dispo- 
sition manifested  to  collect  all  kinds  of  useless  articles,  which  are  hoarded  up 
as  if  they  were  of  great  value.  In  some  instances  this  disease  comes  on  gra- 
dually— the  faculties,  both  normal  and  intellectual,  decay  one  by  one ;  while" 
in  other  instances,  although  much  more  rarely,  dementia  may  occur  suddenly 
from  a  violent  shock  or  impression  on  the  mind.  This  was  the  case  with  the 
young  lady  referred  to  by  Mr.  Travers,  who  suddenly  fell  into  dementia  from 
finding  in  her  bed  a  skeleton,  which  had  been  placed  there  by  some  person  to 
frighten  her ;  in  the  morning  she  was  found  playing  with  the  fingers  of  the 
skeleton,  and  all  reasoning  power  was  extinct.  The  folk>wing  instance  of  de- 
mentia occurring  suddenly  from  violent  emotions  is  related  by  Marc :  '  During 
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the  reign  of  terror  in  Prance,  an  artilleryman  proposed  to  the  Council  of  Public 
.Safety,  a  ^ew  species  of  cannon  which  was  to  have  the  most  deadly  effects  in 
war.  A  day  was  appointed  for  the  trial  of  this  invention  at  Meudon,  and 
Hobespierre  wrote  a  letter  to  the  inventor,  thanking  him  for  his  discoTeiy  in 
«uch  flattering  language  that  the  poor  man  became  motionless  on  reading  it. 
His  mind  was  gone,  and  -  he  was  conveyed  to  a  lunatic  asylum  in  a  state  of 
confirmed  dementia.*  ('  De  la  Folic,*  vol.  1,  p.  269.)  There  is  something  four- 
fill  in  the  thought  that  the  powers  of  the  mind,  which  it  may  have  taken  many 
years  to  build  up,  may  be  thus  destroyed  in  a  moment  by  strong  emotion. 
.  Dementia  may  be  acute  or  chronic,  remittent  or  intermittent.  The  conn-* 
ienance  of  the  patient  is  generally  pale,  vacant,  and  without  ex|)ression,  the  look 
Vague  and  uncertain,  and  tears  are  abundantly  shed  from  the  slightest  causes. 
The  following  may  be  taken  as  the  most  striking  differences  between  mania 
knd  dementia.  In  mania  there  is  an  incoherence  of  ideas,  but  dei)ending  on 
too  great  rapidity  of  thought  and  excitement  of  the  intellectual  powers ;  in 
dementia  there  is  a  want  of  ideas,  and  the  incoherence  depends  on  the  loss  of 
the  power  of  connecting  them,  owing  to  defect  of  memory ;  volition  is  lost, 
and  the  brain  seems  in  a  state  of  collapse.  (Esquirol,  '  Maladies  Mentales,* 
Wl.  2,  pp.  224  and  232.)  In  fact,  in  dementia  there  is  a  more  or  less  complete 
abolition  of  the  moral,  intellectual,  and  voluntary  powers ;  in  mania,  and  also 
in  monomania,  they  are  jn  a  state  of  perversion.  Dementia  is  often  a  con- 
sequence of  these  states,  and  sometimes  alternates  with  them.  The  annexed 
illustration  (fig.  188)  represents  a  woman  in  a  state  of  dementia;  she  did  not 
speak,  and  commonly  maintained  a  sitting  posture ;  she  Avas  oJE  gluttonous 
habits,  and  ate  ravenously  anything  upon  which  she  could  lay  her  hands ;  she 
was  unable  to  dress  herself,  and  appeared  not  to  remember  even  the  cell  in 
which  she  was  confined,  or  to  know  anything  tliat  was  passing  around  her. 


Fig.  188. 


Fig.  180. 


Poftnit  of  a  woman  in  n  state  of  dementia 
(Etquirol). 


Portrait  of  a  male  idiot,  ivt.  80,  in  the  BioCtie 
(Esquirol). 
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Idiocy  is  the  dementia  naturalis  of  lawyers.  The  term  idiot  is  applied  to 
pne  who  from  original  defect  has  never  had  mental  power.  Idiocy  differs  from 
the  other  states  of  insanity  in  the  fact  that  it  is  marked  by  congenital  deficiency 
9f  the  mental  laculties.  There  is  not  here  a  perversion  or  a  loss  of  what  has 
once  been  acquired,  but  a  state  in  which,  from  defective  structure  of  the  brain, 
the  individual  has  never  been  able  to  acquire  any  degree  of  intellectual  power 
to  fit  him  for  his  social  position.  It  commences  with  life  and  continues  through 
It,  although  idiots  are  said  rarely  to  live  beyond  the  nge  of  thirty.  (Eaquiiol, 
*  Maladies  Mentales,'  voL  2,  p.  284.)    The  defidency  of  inteUect  is  uukad 
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by  a  peculiar  physiognomy,  an  absence  of  all  expression,  and  a  vague  and 
unmeaning  look  (see  fig.  189)  ;  there  is  no  power  of  speech,  or  only  the  utter- 
ance of  a  cry  or  sound  ;  there  is  no  will,  but  the  actions  of  these  beings  ap- 
]>ear  to  depend  upon  impulse,  a  power  of  imitation,  or  mere  animal  instinct ; 
they  recognise  no  one,  they  remember  no  one,  and  the  mind  seems  to  l>e  a 
blank.  Such  is  the  picture  of  what  may  be  t^pned  a  perfect  idiot.  In  Switzer- 
land this  state  of  idiocy  is  often  accompanied  with  great  bodily  deformity,  and 
tolargcment  of  the  thyroid  gland,  both  in  males  and  females  ;  it  is  there  termed 
cretinism.  Cretins  resemble  monsters  more  than  human  beings.  A  confirmed 
idiot  may  in  almost  all  cases  be  recognised  by  the  expression  of  countenance 
and  the  form  of  the  skull. 

Idiocy  is  not  always  so  complete  as  this  description  would  represent.  There 
is  a  state  scarcely  separable  from  idiocy  in  which  the  mind  is  capable  of  re- 
ceiving some  ideas,  and  of  profiting  to  a  certain  extent  by  instruction.  Owing, 
however,  either  to  original  defect,  or  to  a  defect  proceeding  from  arrested  de- 
velopment of  the  brain  as  a  result  of  disease  or  other  causes  operating  after 
birth,  the  minds  of  such  persons  are  not  capable  of  being  brought  to  a  healthy 
[Standard  of  intellect,  like  that  of  an  ordinary  person  of  similar  age  and  social 
position.  Tliis  state  is  called  imbecility ;  it  is  nothing  more  than  idiocy  in  a 
minor  degree.  In  common  language  persons  labouring  under  it  are  often 
called  idiots,  but  for  the  sake  of  precision  in  medical  language  they  are  more 
<iorrectly  described  as  imbeciles.  (Esquirol,  op.  cit.  vol.  2,  p.  289.)  In  im- 
becility the  physical  organization  differs  but  little  from  the  ordinary  standai-d; 
the  moral  and  intellectual  faculties  are  susceptible  of  cultivation,  but  to  a  less 
degree  than  in  a  i)erfect  man,  and  even  this  capacity  does  not  exist  beyond  a 
certain  point.  Imbeciles  never  attain  a  normal  standard  of  intellect,  and  when 
placed  in  the  same  circumstances  as  other  men  they  never  make  a  similar  use 
of  their  intellectual  powers.  They  can  form  no  abstract  ideas,  and  sometimes 
their  capacity  to  receive  instruction  is  limited  only  to  a  certain  subject — aS| 
for  instance,  arithmetic.  Their  memory  and  judgment  are  limited,  although 
Sometimes  the  former  is  remarkably  strong.  They  express  themselves  in  a 
hesitating  manner,  and  differently  from  other  men ;  they  require  time  to  per- 
Ceive  the  relations  of  objects  which  are  immediately  perceived  by  sane  persons. 
The  degi-ee  in  which  imbecility  exists  is  well  indicated  by  the  power  of  speech. 
In  idiots  there  is  no  speech,  or  only  an  utterance  of  single  words ;  in  the  better 
class  of  imbeciles  the  speech  is  often  easy  and  unaffected,  while  there  is  every 
grade  between  these  two  extremes.  Some  have  arranged  imbeciles  in  classes, 
according  to  their  capacity  to  receive  instruction — others  according  to  their 
power  of  speech ;  but  such  divisions  ai*e  practically  without  A'alue :  each  case 
must  be  judged  by  itself. 

The  precise  lx)undary  between  idiocy  and  imbecility  cannot  be  defined.  The 
major  degrees  of  imbecility  approach  so  closely  to  those  of  idiocy,  that  there 
is  no  distinction  between  them,  and  in  a  practical  view  no  distinction  is  re- 
quired. Idiocy  has  been  here  described  as  that  condition  in  which  the  con- 
genital defect  is  not  susceptible  of  l)eing  removed  by  any  kind  of  instruction; 
but  many  medico-legal  writers  apply  the  term  idiot  to  one  who  docs  manifest 
capacity  to  receive  instruction,  although  in  a  low  degree.  The  difference  is 
immaterial  po  long  as  the  meaning  of  the  word  is  understood. 

How  are  the  minor  degrees  of  imbecility  to  be  distinguished  from  insanity? 
This  is  a  question  by  no  means  easy  to  answer,  for  the  reason  that  sane  persons 
differ  remarkably  in  their  mental  power  to  receive  instruction,  to  retain  what 
they  have  been  taught,  and  to  allow  them  to  make  a  practical  use  of  it  in  the 
world  for  their  o^vn  benefit.  How  many  persons  pass  through  life  and  ad- 
vance in  the  world  who  are  yet  undoabtedly  weak-minded,  and  who  have  the 
reputation  among  all  who  know  them  of  being  so  I     The  truth  is,  the  lowest 


504  TXS.\XITV.      IDIOCY  AND  IMBECILITY. 

degrees  of  intelligence  legally  constituting  sound  mind  are  not  separable  from 
the  minor  forms  of  imbecility,  so  far  as  the  moral  and  intellectual  faculties 
are  concerned.  By  nmning  this  distinction  too  closely,  one  half  of  the  world 
might  easily  reason  itself  into  the  right  of  confining  the  other  half  as  insane* 

Idiocy  and  imbecility  must  not  be  confounded  with  mania  and  monomania. 
In  idiots  and  imbeciles  ideas  are  wanting,  and  the  power  of  thought  is  absent 
or  deficient ;  in  maniacs  and  monomaniacs  the  ideas  flow  freely,  but  they  are 
perverted,  and  the  power  of  thought  is  irregular  and  tmcontrolled.  In  idiocnr 
and  imbecility  we  do  not  meet  with  the  hallucinations  and  illusions  whicn 
constitute  the  main  featiures  of  mania  and  monomania.  Idiocy  is  much  more 
likely  to  be  confounded  with  dementia,  and  indeed  when  dementia  is  con- 
firmed and  complete  (fatuiO/)  there  is  no  appreciable  diflierence,  for  in  neither 
state  is  there  any  evidence  of  the  exercise  of  mental  power.  In  idiocy  no 
ideas  have  ever  been  formed ;  in  imbecility  they  have  been  partially  formed^ 
but  arrested ;  in  dementia  they  have  been  more  or  less  completely  formed,  but 
have  subsequently  become  entirely  obliterated.  It  is  important  to  remember 
tliat  in  idiocy  and  imbecility  there  is  no  gradual  loss  or  impairment  of  facul- 
ties, as  is  generally  observed  in  dementia ;  the  person  is  what  he  always  has 
been — mentally  weak  and  tmsusceptible  of  any  great  degree  of  improvement 
by  instruction. 

From  these  remarks  it  will  be  perceivetl  that  imbecility  is  a  state  existing 
fix)m  birth  or  from  childhood ;  it  may  supervene  from  disease  after  birth,  in 
a  child  in  whom  there  was  no  reason  to  suspect  its  existence,  although  it  is 
more  common  to  find  the  deficiency  congenital.  The  term  is  often  applied  to 
express  that  weakness  of  the  mental  |)Owers  which  takes  place  in  the  aged  at 
the  close  of  life,  even  when  the  mind  has  been  well  developed  in  matiuritj* 
Thus  we  speak  of  the  imbecility  of  age :  this  is  truly  nothing  more  than  a 
state  of  senile  dementia^  and  to  apply  to  it  the  term  *  imbecility*  tends  to  create 
confusion. 

Such,  then,  are  the  four  medical  forms  under  which  insanity  or  mental  aber- 
ration may  present  itself  to  our  notice ;  and  although  there  are  occasionally 
mixed  states,  as  of  mania  and  dementia  {incoherence),  yet  it  is  an  imi>ortant  fea- 
ture in  the  distinction  of  mental  disorders,  to  obsen'c  that  in  real  insanity,  the 
characters  presented  to  us  in  any  given  case  do  not  vary  materially  from  those 
which  have  been  described  as  peculiar  to  each  of  these  states.  This  medical 
classification,  it  must  be  remembered,  is  made  for  the  sake  of  convenience, 
l>ecause  by  it  a  practitioner  may  be  led  to  form  a  safe  diagnosis  of  tlie  real  state 
of  mind  of  a  person.  It  is  not  recognized  in  any  of  the  law  proceedings  con- 
nected with  the  insane  :  for  in  these  the  term  vnsoundnefs  oj  mind — compre- 
hending hmacy,  idiocy,  imbecility,  and  all  forms  of  mental  weakness — is  almost 
exclusively  employed.  In  adoplinp:  this  arrangement,  a  medical  jurist  must 
take  care  not  to  fall  into  an  error  whicli  has  been  sometimes  committetl — i.e.  of 
pronouncing  a  person  to  bo  of  sound  mind  because  his  case  cannot  be  easily 
placed  in  any  one  of  these  four  great  divisions  of  insanity.  This  would  be  as 
serious  an  error  as  that  formerly  committed  by  some  law-authorities — namely,  of 
giving  restricted  and  incorrect  definitions  of  lunacy,  idiocy,  and  hnbecility,  and 
then  contending  that  whoever  was  not  a  limatic,  idiot,  or  imbecile,  according 
to  these  arbitrary  legal  definitions,  must  be  a  i)er8on  of  sound  mind. 

Appearances  after  death, — In  some  cases  a  medical  practitioner  may  he  re- 
quired to  state  whether  certain  appearances  found  in  the  brain  i)f  a  deceased 
person  do  or  do  not  indicate  the  past  existence  of  insanity  or  imbecility.  Such 
a  question  is  only  likely  to  arise  in  chronic  cases,  in  which  the  past  existence 
of  insanity  from  oral  testimony  may  be  disputed.  (Case  of  Stidz^  Prerog. 
Court|  1852.)  The  appearances  commonly  met  with  on  an  inspection  of  the 
head  are— thickening  of  the  bones  of  the  skull,  dose  adhesion  of  the  6xa% 
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mater  (the  lining-membrane),  witli  great  congestion  of  the  pia  mater,  and 
opacity  and  thickening  of  the  arachnoid  membrane.  (See  Illustrations,  vol.  1, 
p.  629.)  There  is  a  general  fulness  of  the  blooilvessels  of  the  brain,  with  re- 
mains of  old  cjsts,  hardened  deposits,  or  even  abscesses  in  various  parts  of  the 
cerebral  substance.  Inferences  from  the  existence  of  these  appearances  in  the 
brain  must  be  drawn  with  caution,  because  it  cannot  be  said  that  they  neces- 
sarily indicate  insanity ;  nevertheless,  such  chronic  changes  must  be  considered 
as  producing  greater  or  less  dexangement  of  the  mental  functions ;  but  the 
actual  degree  to  which  the  impairment  has  existed  ought  properly  to  be  de- 
termined by  evidence  of  the  conduct  and  actions  of  the  deceased  during  life. 
In  a  communication  made  by  Dr.  Webster  to  the  Medico-Chirurgical  Society 
in  April  1855,  there  is  a  statistical  summary  of  the  appearances  met  with  in 
the  examination  of  the  bodies  of  290  insane  patients.  In  22G  cases  the  pia 
mater  was  infiltrated ;  in  207  effusion  had  takei)  place  in  the  ventricles ;  in 
184  fulness  of  the  bloodvessels  in  the  brain  or  menibranes  was  observed;  in 
117  the  arachnoid  membrane  was  thickened  and  opaque ;  in  64  the  colour  of 
the  brain  appeared  changed  from  its  natural  hue;  in  51  the  bloody  points 
{puncta  cruenia) -were  large  and  niunerous  upon  the  cut  surface  of  the  medul- 
lary substance ;  whilst  in  40  instances  blood  was  effused,  sometimes  to  a  con- 
siderable extent,  within  the  cranium.  This  effusion  had  evidently  been  the 
immediate  cause  of  death  in  most  of  the  patients.  From  these  data  it  api)ear» 
tliat — first,  infiltration  of  the  pia  mater ;  secondly,  effusion  of  fluid  in  the  ven- 
tricles ;  and  thirdly,  fulness  of  the  cranial  vessels,  are  the  principal  as  also  the 
most  frequent  diseased  alterations  of  structure  observed  in  patients  who  die 
whilst  suffering  under  s3rmptoms  of  mental  disorder. 

As  neither  the  symptoms  nor  the  duration  of  the  insanity  is  given,  it  is  diffi- 
cult to  apply  these  results  to  special  instances.  In  35  cases  pf  insane  patients 
who  died  with  tlie  complication  of  general  paralysis.  Dr.  Morrison  found  the 
most  fre<|uent  lesions  to  have  been — ^in  18,  unnatural  thickness  of  the  skull ; 
in  33,  opacity  and  thickening  of  the  membranes  of  the  brain ;  in  16,  infiltra- 
tion of  the  arachnoid  membrane ;  in  17,  vascularity  of  the  pia  mater ;  in  25^ 
vascularity  of  the  convolutions ;  in  18,  softness  of  the  brain  ;  and  in  35,  efiu- 
sion  of  serum  into  the  ventricles.  The  appearances  in  the  other  cases  were 
not  very  chamcteristic.  It  was  observed  that  in  about  one-fourth  of  the  cases 
there  was  adhesion  of  the  dura  mater  to  the  skull.  (*  Lectures  on  Insanity,' 
p.  480.)  In  the  case  of  Roberts  v.  Keralake  (Warwick  Aut.  Assizes,  1854), 
the  main  question  was  whether  thickness  of  the  skull,  with  certain  appearances 
in  the  brain  and  its  membranes,  did  or  did  not  indicate  disease  of  long  Btand*- 
ing,  as  well  as  insanity  at  the  particular  date  at  which  a  will  was  made.  Dr» 
Conolly  and  I  considered  that  the  appearances  were  not  inconsistent  with  the 
supposition  that  the  testator  was  sane  at  the  time  of  making  his  will.  ('  Journal 
of  Psychological  Med.'  Oct,  1854,  p.  573.)  The  reader  will  find  some  valu- 
able information  on  this  subject  in  a  paper  by  Mr.  Fisher  ('  Med.  Gaz.'  vol.  37, 
p.  657) ;  and  in  another  by  Mr.  Eccleston  (*  Med.  Gaz.'  vol.  47,  p.  170) ;  also 
in  some  contributions  to  the  *  Journal  of  Psychological  Medicine'  (1850,  p. 
521,  and  1851,  pp.  236  and  383),  by  Mr.  Holmes  Ckwte.  See  also  Dr.  Jamie- 
son's  Lectures,  *  Med.  Gaz.'  vol.  46,  p.  652 ;  and  a  paper  by  Dr.  Webster, 
*  Journal  of  Psychol.  Med.'  1849,  p.  483 ;  by  Dr.  Farre,  in  the  same  volume, 
p.  533  ;  and  by  Dr.  Hitchman,  in  the  volume  for  1850,  pp.  228, 362,  501. 
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CHAPTER  92. 

INSANITY — ITS    HEREDITAKY    TRANSMISSION CAUSES    OF    INSANlTi" FEIGKEI 

INSANITY — FEIGNING  OF  MANIA — DETECTION  OF  IMPOSTOKS — FEIGNED  DEMENTIi 
* — CASE  OF  LADY  MORDAUNT — STATISTICS  OF  INSANITY. 

Hereditary  transmission. — The  hereditary  transmission  of  insanity  has  some- 
times presented  itself  as  a  mcdico-legal  question  in  relation  to  the  criminal 
'  responsibility  of  the  insane.  According  to  Chitty,  it  is  an  established  rule  of 
law,  *  that  proof  that  other  members  of  the  same  femily  have  decidedly  l)een 
insane  is  not  admissible  either  in  civil  or  criminal  cases.*  (*  Med.  Jur.*  vol.  1, 
p.  352.)  But  recent  decisions  have  shown  that  this  statement  is  not  correct. 
In  lieg.  v.  Ross  Touchet  (1844),  in  which  the  accused  was  tried  for  shooting 
a  man,  and  acquitted  on  the  ground  of  insanity,  Maule,  J.,  held  that  evidence 
that  the  grandfather  had  been  insane  might  be  adduced,  after  it  had  been 
proved  by  medical  testimony  that  such  a  disease  is  often  liercditary  in  a  family. 
It  was  also  admitted  in  Ox/orcTs  case,  the  prisoner  having  been  tried  foi 
ghooting  at  the  Queen  (*  Law  Times,'  Oct.  26,  1844),  and  since  that  date  it 
has  been  admitted  in  a  number  of  cases  in  which  insanity  was  urged  as  a 
defence  on  a  cliarge  of  murder.  In  some  recent  trials  there  has  been  a  ten- 
dency to  rely  upon  hereditary  predisposition  as  almost  the  sole  pr<x>f  of  in- 
sanity in  the  criminal.  In  the  case  of  Christiana  Edmunfls  (post),  convict-ed 
of  the  crime  of  poisoning  on  an  extensive  scale,  no  evidence  of  intellectual 
insanity  or  of  homicidal  impulse  could  be  found.  There  was  a  motive; 
an  endeavour  to  fix  the  crime  upon  others ;  great  skill  in  its  perpetration ; 
concealment,  with  a  full  knowledge  of  the  conse(iuenccs  of  the  act,  of  the 
pimishment  attached  to  it ;  and  an  endeavour  to  avoid  this  punisliment  by 
a  false  plea  of  j)regnancy.  In  short,  the  conduct  of  the  woman  tliroughout 
was  that  of  a  sane  criminal.  The  jury  found  her  guilty  ;  but  in  consequence 
of  proof  being  fumislied  that  many  members  of  her  family  liad  suirtrod  under 
insanity  in  some  form,  it  was  supposed  tliat  there  might  be  some  latent  degree 
of  insanity  in  her  case,  not  discoverable  by  the  ordinary  methods  of  examina- 
tion. This  led  to  the  commutation  of  her  sentence  to  confinement  in  an  asylum 
for  life.  • 

In  the  case  of  Arthur  C  Connor,  who  made  an  attempt  on  the  life  of  the 
Queen  in  1872,  hereditary  taint  was  one  of  the  strongest  points  put  forward 
•in  the  defence,  but  it  failed  to  satisfy  the  Court,  and  the  prisoner  was  con- 
victed. In  the  opinion  of  Dr.  Tuke  this  youth  was  so  flir  insane  as  to  render 
him  irresponsible  for  the  daring  act.  (*  Lancet,'  1872,  1,  570.)  This  kind 
of  evidence  has  been  frequently  rejected  in  other  cases,  and  it  is  not  admitted 
in  the  law  of  Scotland.     {Gibson's  case,  Edinburgh,  December  1844.) 

There  can  be  no  doubt,  from  the  concurrent  testimony  of  all  writers  on 
Insanity,  that  a  predisposition  to  this  disease  is  fre(juently  transmitted  from 
parent  to  child  through  many  generations.  The  malady  may  not  always  show 
itself  in  such  cases,  because  the  offspring  may  pass  through  life  without  being 
exposed  to  any  exciting  cause ;  but  in  general  it  readily  supervenes  from  very 
filight  causes.  M.  Esquirol  has  remarked  that  this  hereilitary  taint  is  the  most 
common  of  all  the  causes  to  which  insanity  can  be  referred,  especially  as  it 
exists  among  the  higher  classes  of  society.  Among  the  poor,  about  one-sixtli 
of  all  the  cases  may  be  traced  to  hereditary  transmission ;  and  other  authori- 
ties have  asserted  that  in  more  than  oue-lmlf  of  all  cases  of  insanity,  no  othei 
cause  can  be  found  for  the  malady.  As  we  might  suppose,  cliildren  that  arc 
bom  before  insanity  manifests  itself  in  the  parents,  are  less  subject  to  the  dii- 
order  than  those  which  are  bom  afterwards.  When  one  parent  only  ia  inauie^ 
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there  is  less  tendency  for  the  predisposition  to  be  transmitted  than  when  both 
are  affected ;  but  according  to  Esquirol,  this  predisposition  is  much  more  readily 
transmitted  through  the  female  than  through  the  male  parent*  Its  transmis- 
sion is  also  more  strikingly  remarked  when  it  has  been  observed  to  exist  in 
several  generations  of  lineal  ancestors ;  and,  like  other  hereditary  maladies,  it 
appears  to  be  subject  to  atavism — i,e,  it  may  disappear  in  one  generation  and 
reappear  in  the  next.  In  the  case  of  Arthur  O'Connor  {supi-a),  this  was  put 
forward  as  evidence  by  Dr.  Tuke.  Feargus  O'Connor,  the  grandfather,  was 
imdoubtedly  insane,  but  the  father  of  the  prisoner  was  not.  In  such  cases 
there  should  be  some  evidence  to  show  that  symptoms  of  insanity  existed  in 
the  persons  charged  with  crime.  Further,  the  children  of  drunken  parents, 
of  those  who  have  been  married  late  in  life,  or  who  are  of  blood-relationship, 
;ire  said  to  be  more  subject  to  insanity  than  children  bom  under  other  circum- 
stances. When  insanity  is  transmitted  by  hereditary  descent,  it  appears  often 
about  the  same  age,  under  the  same  form,  and  is  induced  by  the  same  exciting 
cause  in  the  offspring  as  in  the  parent.  This  it  is  proper  for  a  medical  jurist 
to  bear  in  mind  in  reference  to  the  plea  of  insanity  in  criminal  cases.  (See 
*  Journal  of  Psychol.  Med.'  1848,  p.  264.) 

The  following  instance  of  the  effects  of  hereditary  transmission  in  the  family 
of  a  tailor  occurred  to  Dr.  Millar.  The  wife  of  the  man  had  always  been  an 
epileptic,  and  had  had  eighteen  children,  of  whom,  at  the  time  to  which  he 
refers,  six  were  living,  all  more  or  less  affected  with  epilepsy  and  congenital 
deficiency ;  six  had  died  at  various  ages  of  convulsions,  and  six  were  prema-* 
turely  bom  dead  during  her  own  attacks.  (*  Hints  on  Insanity,*  p.  57.)  Aa 
a  rule,  he  considers  that  the  father  transmits  to  the  son,  and  the  mother  to 
the  daughter.  (See  cases  by  Dr.  Liman,  Casper's  *  Vierteljahrsschrif t,'  1865, 
1,  285.) 

The  extent  to  which  the  disposition  to  insanity  prevails  through  families  is 
much  greater  than  is  commonly  supposed ;  but  there  is  great  difficulty  in 
getting  at  the  truth,  unless  the  information  can  be  obtained  from  some  friend 
who  is  well  acquainted  with  the  family.  There  is  no  point  upon  which  per- 
sons in  every  station  of  life  are  more  desirous  of  concealment ;  and  relatives 
are  always  ready  to  deny  the  existence  of  a  family  taint.  They  will  admit, 
perhaps,  tliat  some  member  of  the  family  has  been  a  little  eccentric — ^nothing 
more  than  that ;  one  has  only  had  a  brain-fever ;  another  delirium  after  her 
confinement,  which  they  say  goes  for  nothing ;  or  perhaps  it  will  be  admitted 
that  some  child  has  had  congenital  deficiency.  (*  Millar's  Hints  on  Insanity,' 
p.  10.)  Dr.  Millar  states,  as  the  result  of  his  experience,  that  he  has  good  reason 
for  believing  that  many  of  the  reputed  Attacks  of  brain-fever  have  been  nothing 
more  than  cases  of  acute  mania.  In  spite  of  the  existence  of  a  strong  here- 
ditary taint,  however,  insanity  rarely  manifests  itself  except  when  the  exciting 
causes  leads  to  the  loss  of  natural  sleep. 

Causes  of  Insanity. — The  causes  of  insanity  may  be  either  moral  or  phy- 
sical. A  full  account  of  them,  with  the  relative  numbers  attacked,  has  been 
published  by  Dr.  Hawkes.  (See  *  Lancet,'  1872,  2,  666.)  Among  the  ordinary 
causes  may  be  enumerated  severe  domestic  affliction — ^loss  of  near  relatives  or 
friends — ^great  pecuniary  losses — disappointments—long  watching — anxieties 
either  as  to  the  health  of  friends  or  success  in  business — severe  and  long-con- 
tinued mental  exertion — excessive  study — ambition — the  puerperal  state — 
omenorrhoca — masturbation — drtmken  habits— over-excitement  on  the  subject 
of  religion  or  politics,  and  in  general  all  those  disorders  which  cause  depres- 
sion of  health  and  spirits,  and  which  are  accompanied  by  loss  of  sleep.  About 
one-third  of  the  existence  of  man  is  passed  in  sleep,  and  this  quiescence  or 
repose  is  as  necessary  to  mental  as  it  is  to  bodily  hodth.  One  of  the  earliest 
symptoms  of,  insanity  is  extreme  wakefolnesB.    (Millar,  op.  cit*  p.  9.) 
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Blows  on  tlie  head,  accidental  falls,  and  strokes  of  lightning,  hare  been  Kiid 
to  operate  as  physical  causes  of  insanity.  It  is  very  probable,  in  reference  to 
these  mechanical  injuries,  that  but  for  an  liereditary  taint  in  the  person  they 
would  not  be  followed  by  an  attack  of  insanity. 

FEIGNED    INSANITY, 

Insanity  is  frequently  feigned  by  persons  accused  of  criminal  offences  in 
order  to  j)revent  a  trial,  or  to  procure  an  acquittal  or  a  discharge.  In  the  first 
place,  when  feigning  is  suspected,  it  will  be  proper  to  inquire  whether  the  person 
has  any  nwit've  for  pretending  to  be  insane.  In  reference  to  persons  charged 
with  crime,  it  is  necessary  to  remember  that  insanity  is  rarely  assumed  until 
after  the  commission  of  the  crime  and  the  actual  detection  of  the  criminal. 
No  one  feigns  insanity  merely  to  avoid  suspicion.  In  general,  as  in  most  cases 
of  imposture,  the  part  is  over-acted — the  person  does  either  too  much  or  too 
little,  and  he  betrays  himself  by  inconsistencies  of  conduct  and  lungiiagc  which 
are  never  met  with  in  cases  of  real  insanity.  There  is  commonly  some  pro- 
bable cause  to  which  insanity  may  be  tracwl,  but  when  the  malady  is  feigned 
there  is  no  apparent  cause :  in  this  ciisc  the  appearance  of  the  assumed  in- 
sanity is  always  sudden — in  the  real  malady,  the  progress  of  an  attack  is  gene- 
rally gradual ;  and  when  the  attack  is  really  sudden,  then  it  will  be  found  to 
be  due  to  some  great  moral  shock  or  other  very  obvious  cause.  We  should 
observe  whether  for  some  time  previously  there  has  been  any  marked  change 
of  character  in  the  person,  or  whetlier  his  conduct,  when  he  had  no  interest 
to  feign,  presented  any  of  the  usual  indications  of  insanity.  Some  difficulty 
may  arise  when  fits  of  eccentricity  or  strangeness  of  character  are  deposed  to 
by  witnesses ;  but  these  statements  may  be  inconsistent  with  each  other,  and 
the  previous  acts  of  the  person  may  bear  no  resemblance  whatever  to  those 
performed  by  him  in  the  recently  assumed  condition.  A  difficulty  of  this  kind 
rarely  presents  itself,  since  in  an  impostor  no  act  indicative  of  insanity  can  be 
adduced  for  any  antecedent  period  of  his  life  :  it  is  only  after  the  perpetration 
of  a  crime  and  its  detection,  that  any  action  approaching  to  the  habits  of  the 
insane  will  be  met  with.  In  real  insanity  the  person  will  not  admit  that  he  is 
insane ;  in  the  feigned  state  all  his  attempts  are  directed  to  make  you  lielievo 
that  he  is  mad ;  and  an  impostor  may  be  induced  to  perform  any  act,  if  it  be 
casually  observed  to  another  in  his  hearing  that  the  performance  of  such  an 
act  vn\l  furnish  strong  evidence  of  his  insanity. 

I  am  indebted  to  a  learned  judge,  now  deceased,  for  the  following  note  on 
feigned  insanity  : — "  It  may  be  safely  teld  that  a  person  feigning  insanity  will 
rarely  if  ever  try  to  i)rove  himself  to  be  sane ;  for  he  nuis  the  great  risk  of 
satisfying  others  that  he  is  sane,  a  conclusion  which  he  rarely  desires  to  avoid. 
But  there  is  no  l)etter  proof,  in  general,  that  the  insanity  (supposing  other  evi- 
dence of  it  to  be  strong)  is  real,  than  keen  and  ejiger  attempts  by  the  accused  to 
prove  that  he  is  sane,  and  strong  and  indignant  remonstrances  against  being 
held  to  be  insane,  although  tliey  would  protect  him  against  trial  and  pimish- 
ment.  A  trial  took  place  at  the  Chelmsford  Lent  Assizes,  1873,  in  which  a 
clergyman  was  indicted  for  a  violent  and  unprovoked  assaidt  on  a  policeman. 
When  a  suggestion  was  made  that  his  conduct  was  that  of  an  insane  person, 
he  protested  strongly  against  the  jury  returning  a  verdict  to  that  effect.  He 
would  not  allow  this  defence  to  be  set  up  for  him.  His  conduct,  however,  in 
Court,  left  no  doubt  that  he  was  then  of  unsound  mind,  as  well  as  when  he  com- 
mitted the  assault,  and  the  jury  in  spite  of  his  strong  protestations,  acquitted  him 
on  the  ground  of  insanity.  The  Lord  Chief  Justice  stated  that  he  had  formerly 
been  confined  as  a  lunatic.  The  conduct  of  an  impostor  would  have  been  the 
reverse  of  this.    In  a  case  which  occurred  in  Edinburgh  aome  yeui  aince^  a 
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doubt  existed  whether  the  person  was  feigning  insanity  or  not.  Those  who 
were  about  him,  and  had  charge  of  him  in  gaoT,  were  satisfied,  from  his  clear- 
ness and  apparent  coherence,  that  he  was  quite  sane,  and  that  what  he  exhibited 
was  merely  eccentricity  or  simulated  attemps  to  act  as  a  madman.  Insane  he 
certainly  was,  however,  beyond  all  doubt ;  but  he  fought  the  point  of  his  sanity 
most  bravely  in  Court,  and  made  very  clear  and  quick  remarks  on  the  evi- 
dence of  the  medical  men,  who  had  no  doubt  of  his  insanity.  When  one  phy- 
sician of  great  experience  with  insane  persons  stated  that  he  thought  him  quite 
incapable  of  giving  information  to  counsel  and  agent  for  conducting  his  defence, 
he  said  instantly,  *  Then  why  did  you  advise  me  to  apply  to,  and  see  counsel 
and  agents  ?  '  " 

Mania  is  perhaps  more  frequently  assumed  than  any  other  form,  because  the 
vulgar  notion  of  insanity  is,  that  it  is  made  up  of  violent  action  and  vociferous 
and  incoherent  language :  but  mania  rarely  comes  on  suddenly,  or  without  some 
obvious  cause.  A  maniacal  patient  is  also  equally  furious  by  day  and  night, 
while  an  impostor  is  obliged  to  restf  after  his  violent  exertions.  Dr.  Burrows 
recommends  that  close  attention  should  be  paid  to  the  expression  of  the  eye. 
The  mobility  of  the  features  may  be  as  rapid  as  the  imagination  is  vivid  ;  but 
when  every  feature  may  vary,  or  be  kept  under  control  and  be  steady,  the 
eye  will  still  indicate  the  erring  thought — its  expression  cannot  be  easily  as- 
sumed. There  is  about  the  eyes  in  mania  a  restlessness  which  cannot  fail  to 
attract  attention  ;  the  patient  sleeps  but  little,  and  the  sleep  is  disturbed — an 
impostor  sleeps  on  as  soundly  as  a  healthy  person.  The  violence  of  a  maniac 
continues  whether  he  is  alone  or  not,  while  the  impostor  acts  his  part  only 
when  he  thinks  he  is  observed :  hence  the  impostor  may  be  detected  by  watch- 
ing him  when  he  is  not  aware  that  an  eye  is  directed  upon  him. 

In  investigating  a  case,  some  stress  has  been  laid  on  the  fact  that  assumed 
insanity  commonly  appears  suddenly  and  without  probable  cause ;  but  while 
this  may  be  allowed  to  have  a  general  influence  in  forming  a  medical  opinion, 
it  is  proper  to  bear  in  mind  that  the  actual  commission  of  a  crime  has  some- 
times suddenly  led  to  an  attack  of  mania  in  a  previously  sane  person.  Dr.  Pagan 
has  related  a  singular  instance  of  thiskind.  Two  men  were  committed  to  prison 
on  a  charge  of  theft,  and  the  officers  requested  a  poor  man,  who  was  a  shoe- 
maker, to  assist  them  in  conveying  the  prisoners.  This  man  took  a  gun  with 
him  for  better  security.  During  the  journey  one  of  the  prisoners  leaped  from 
the  cart  and  ran  off.  The  officers  called  to  their  assistant  to  fire,  and  he,  think- 
ing himself  warranted  to  do  so  by  their  order,  fired,  and  wounded  the  prisoner 
severely  in  the  back  and  loins.  The  man  who  fired  the  gun  was  himself  im- 
mediately committed  to  gaol  as  a  criminal,  and  this  event  made  such  an  impres- 
sion upon  him  that  he  became  violently  maniacal,  but  it  was  supposed  that  he 
was  only  feigning  insanity.  When  scarcely  recovered  he  was  tried  for  the  of- 
fence, convicted,  and  sentenced  to  six  months'  imprisonment.  (*  Med.  Jur.  of 
Ins.'  p.  82.)  This  case  proves  that  a  person  may  really  be  attacked  with  mania 
'  under  circumstances  in  which  a  justifiable  suspicion  would  be  likely  to  arise 
that  he  was  feigning. 

The  feigning  of  monomania  is  a  matter  of  some  difficulty :  it  would  be 
easily  susceptible  of  detection.  As  in  mania  the  part  would  be  overacted,  and 
an  impostor  would  thus  betray  himself.  Dementia  is  more  easily  feigned : — 
in  general  this  state  comes  on  slowly,  and  is  obviously  dependent  on  organic 
changes,  as  old  age,  apoplexy,  paralysis,  or  hemipl^a ;  or  it  is  a  consequence 
of  recurrent  mania  or  monomania.  As  this  form  of  insanity  consists  in  an 
-entire  abolition  of  all  mental  power,  so  the  discoyery  of  any  connected  ideas, 
reasoning  or  refiection,  either  by  language,  writing,  or  gestures,  would  at  once 
flhow  that  the  case  was  not  one  of  r^  dementia.  Idiocy  and  Imbecility  could 
lordly  be  feigned  succeiBfolly,  becaofle  these  are  states  of  congenital  defici- 
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ency,  i.e.  they  must  have  existed  from  birth.  Hence  it  would  be  easy  to  show, 
by  reference  to  the  antecedent  life  of  a  person,  whether  he  has  or  has  not  always 
been  such  as  he  represents  himself.  There  is  another  fact  worthy  of  notice* 
An  impostor  cannot  long  maintain  his  part.  If  the  case  is  really  of  long  dura- 
tion without  material  change  in  s3nnptoms  and  conduct,  it  is  more  likely  to  l)& 
one  of  real  than  of  feigned  insanity.  The  difficult  cases  of  feigned  insanity  are 
really  limited  to  those  forms  of  the  malady  which  are  liable  to  attack  a  person 
suddenly.  But  for  a  sudden  attack  of  real  insanity  there  should  always  be 
some  obvious  cause  : — the  non-existence  of  this,  with  the  presence  of  a  strong 
motive  for  deception,  will  justify  a  suspicion  that  the  malady  has  been  assumed. 
The  following  case  of  feigned  insanity  was  the  subject  of  a  trial  in  London 
some  years  since.  A  married  woman  aged  fifty  was  charged  with  uttering  a 
forged  cheque :  she  had  craftily  procured  the  signature  of  a  person  imder  a 
false  pretence,  and  then  forged  his  name  to  the  cheque.  When  required  to 
plead  she  made  no  answer,  and  appeared  unconscious  of  the  question.  She- 
took  up  some  flowers  placed  in  the  dock,  -and  crumbled  them  in  her  fingers, 
which  were  in  continual  motion.  She  stared  wildly  at  times,  chang^g  her 
position — turned  her  back  on  the  Court — muttered  indistinct  exclamations, 
and  made  a  humming  noise.  She  was  placed  under  some  restraint  in  order  to 
prevent  her  from  jumping  out  of  the  dock.  The  first  question  which  the  jiuy 
was  directed  to  try,  was  whether  she  was  of  *  sound  mind  or  not,' — it  being  a 
rule  of  law  that  no  insane  person  can  be  called  on  to  plead  to  a  criminal  chai^. 
Evidence  was  then  adduced  to  prove  that  at  previous  periods  of  her  life  she 
had  used  incoherent  language  and  was  strange  in  her  conduct.  It  was  also 
shown  that  her  mother,  aunt,  and  sister  had  been  insane.  Dr.  Uwins  deposed 
that  at  first  he  diought  the  prisoner  was  feigning,  for  she  appeared  to  be  fully 
aware  of  the  importance  of  the  plea  of  insanity ;  but  when  he  heard  that  other 
members  of  her  family  had  had  the  disease,  he  was  induced  to  think  her  insane 
and  therefore  not  accountable  for  her  actions.  Another  medical  witness,  who 
had  attended  her  family  professionally,  and  had  known  the  prisoner  long,  thought 
she  was  not  insane,  although  he  allowed  that  the  apprehension  ofa  criminal  charge 
might  bring  on  an  attack  of  insanity  in  a  mind  subject  to  aberration.  Other 
witnesses  deposed  that  they  had  never  observed  any  acts  of  insanity  about  her: 
and  it  was  further  proved  that  she  was  well  acquainted  with  the  method  of 
drawing  and  prociu-ing  money  on  bills.  'When  arrested  she  tried  to  escape 
from  tlie  officer,  and  to  conceal  the  money  which  she  had  procured  by  means 
of  the  forged  cheque.  The  surgeon  of  the  gaol  thought  she  was  feigning ;  he 
visited  her  daily,  and  he  observed  that  her  manner  was  changed  so  soon  as  she 
saw  him.  When  asked  what  counsel  she  would  employ,  she  returned  a  rational 
ans>ter,  saying  that  *  others  would  take  care  of  that : '  when  charged  with  feign- 
ing she  made  no  observation.  She  put  on  a  wild  look  when  slie  knew  diat 
she.  was  observed,  but  when  i)rivately  watched  her  behaviour  was  like  that  of 
a  rational  i)er«)n :  slie  generally  slept  soundly.  The  jury  found  that  she 
was  of  sound  mind  ;  she  was  then  called  on  to  plead  to  the  charge,  but  she ' 
refused — a  circumstance  rarely  observed  in  the  conduct  of  a  really  insane 
person ;  she  was  tried,  and  found  guilty.  There  could  bo  no  reasonable  doubt 
that  this  woman  was  an  impostor,  and  that  she  feigned  insanity  well  knowing 
what  would  be  the  result  of  the  plea,  if  admitted.  Two  circumstances  ratlier 
tended  to  complicate  the  case:  1st,  the  proof  of  hereditary  predisposition ; 
and  2ndly,  her  assumed  silence,  whereby  she  did  not  easily  betray  herself.  In 
regard  to  herodtt&ry  predisposition,  although  valuable  as  collateral  evidence,  it 
cannot  of  course  be  allowed  to  outweigh  general  facts  indicative  of  perfect 
sanity.  This  case  proves  the  fallacy  which  is  liable  to  arise  from  the  unie- 
Btricted  admisf^ion  of  sUch  evidence.  With  regard  to  the  tadtumitv  or 
'  fnlence/  there  is  no  symptom  more  easily  assumed.    A  penoh  has  caij  U> 
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keep  the  mouth  shut  and  not  heed  the  questioner,  and  this  requires  but  little 
art  or  exertion.  It  is  also  easy  to  stare  wildly  and  put  on  an  aspect  of  imcon- 
sciousncss.  Observation  of  the  countenance,  especially  of  the  eyes,  while 
others  are  conversing  on  matters  affecting  the  reputed  criminal,  will  show  whe- 
ther there  is  an  intelligent  imderstanding  of  what  is  said  in  his  presence 
or  not.  Dr.  Stahmann  has  pointed  out,  with  respect  to  the  simulation  of  the 
dirty  habits  of  the  insane,  that  an  impostor  will  be  dirty  in  his  cell  or  bed  but 
rarely  in  his  person,  while  in  real  insanity  the  patient  is  usually  dirty  in  both» 
(*  Ann.  (Tllyg:  18G7,  2, 430.) 

K  the  person  can  Avrite,  ho  might  be  induced  to  draw  up  an  account  of  him- 
self, which  would  certainly  indicate  the  real  state  of  the  mind.  Dr.  Marcc  has 
sho^vn  that  in  the  different  forms  of  real  insanity  the  ^vriting  presents  charac*^ 
ters  which  cannot  easily  be  mistaken.     (*  Ann.  d'Hyg.*  1864,  1, 379.) 

There  is  one  simple  rule  to  be  followed  in  an  examination.  We  should  never 
prejudge  the  case,  or  go  witli  a  set  purpose  to  find  proofs  of  sanity  or  insanity 
in  accordance  with  the  views  of  those  who  consult  us.  As  Dr.  Wilson  advises, 
in  reference  to  the  detection  of  malingerers,  we  should  receive  and  weigh  every 
statement  with  due  care  and  attention,  so  as  to  protect  the  patient  against  un-> 
just  suspicions,  and  at  the  same  time  secure  his  confidence.  (*  Lancet,'  1872, 
1,  93.)  Dr.  Bom,  of  Gorlitz,  has  reported  a  case  in  which  the  question  of 
simulation  was  raised,  but  he  affirmed,  after  a  minute  investigation  of  all  the 
circumstances,  that  it  was  really  a  case  of  monomania.  (Casper's  *  Viertel- 
jalirs.'  18G5,  2,  308.) 

At  the  Lewes  Winter  Assizes,  Dec.  1856  (Reff,  v.  Ball),  the  prisoner,  a 
ticket-of -leave  convict,  was  convicted  of  housebreaking,  and  sentence!  to  fifteen 
years'  transportation.  The  case  of  this  man  shows  how  easily  medical  practi- 
tioners Avho  have  had  but  little  experience  of  insanity,  may  be  deceived  by 
skilful  impostors.  After  the  prisoner  had  been  committed  to  gaol  he  simulated 
madness  so  successfully  that  he  deceived  three  of  the  visiting  justices  and  two 
medical  men  ;  and  a  certificate  was  about  to  be  signed  for  the  removal  of  the 
supposed  unfortunate  lunatic  to  an  asylmn,  when  the  deception  was  discovered 
by  the  imix)stor  having  made  a  confidant  of  one  of  his  fellow-prisoners.  He 
had  been  convicted  of  robbery  at  Leicester  in  1851,  and  sentenced  to  ten 
years'  transportation  :  he  tras  sent  to  Millbank  Prison,  where  he  feigned  in- 
sanity and  succeeded  in  deceiving  the  medical  ofllcers  there :  they  certified  that 
he  was  a  lunatic,  and  he  was  accordingly  removed  to  Bethlehem  Hospital, 
where  he  remained  two  years ;  he  subsequently  received  a  ticket-of -leave.  For 
a  singular  case  in  which  a  verdict  was  returned  against  strong  medical  evidence 
of  alleged  insanity,  see  *  Lancet,'  January  18,  1845,  p.  70.  See  also  *  Med. 
Gaz.'  vol.  47,  p.  49 ;  '  Jour.  Psychol.  Med.'  1848,  p.  277  ;  also  '  Ann.  d'Hyg/ 
1829,  2,  306,  377  ;  '  Ann.  dllyg.  1847,  2,  230  ;  and  Casper's  *  Vierteljahrs- 
schrift,'  Jan.  and  April  1864,  pp.  50  and  225. 

Among  modern  cases  in  which  that  form  of  insanity  kno^vn  as  dementia 
was  alleged  to  have  been  feigned  is  that  of  Ladf/  Mordaunt  {Mordaunt  y^ 
Mord^unt,  Divorce  Court,  February  1870).  In  consequence  of  a  confession 
made  by  this  lady  soon  after  her  confinement  that  she  had  committed  adultery 
with  certain  persons,  her  husband  took  proceedings  against  her  for  a  divorce^ 
At  the  date  at  which  she  was  served  with  notice  of  the  writ,  the  30th  April, 
1869,  it  was  alleged  that  she  was  insane,  and  that  from  mental  incapacity  she 
was  unfit  or  unable  to  instruct  an  attorney  for  her  defence.  On  the  part  of  the 
husband,  it  was  alleged  tliat  she  was  really  fit  and  competent,  and  that  the  state, 
of  insanity  was  assumed  in  order  to  avoid  the  exposure  of  a  public  trial.  (*  The 
Mordaunt  Divorce  Case,  Official  Report,'  1870,  p.  108.) 
.  Lady  Mordaimt  was  confined  on  the  28th  Feb,  1869,  and  on  the  9th  March., 
^e  inf  onQed  her  husband  ^at  the  child  was  not  his.    He  treated  this  state-; 
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taent  at  first  as  a  delusion,  but  from  some  circumstances  which  afler wards  came 
to  his  knowledge,  lie  believed  it  to  be  true.  The  nurse  who  remained  with 
her  a  month  stated  in  her  evidence  that  she  had  not  observed  the  least  appear- 
ance of  insanity  about  her.  Mr.  Orford,  who  attended  her  in  her  confinement, 
and  until  the  18th  March  following,  deposed  that  there  were  no  symptoms  of 
puerperal  mania  or  of  fever,  and  there  were  no  delusions.  He  considered  her 
to  be  shamming  on  Monday,  the  8th  March,  after  her  confinement,  and  more 
or  less  from  that  time  until  the  13th  May.  The  only  symptoms  exhibited 
were  silence  and  a  fixed  look.  This  witness  saw  her  at  Worthing  on  the  10th 
July.  There  was  nothing  then  to  lead  him  to  believe  that  she  was  not  in  her 
senses.  There  was  no  sign  of  madness  about  her  at  any  time.  He  had  seen 
her  recently.  Her  present  state  is  that  of  a  mind  altogether  gone.  She  cannot 
apprehend  anything  that  is  said  to  her.     (*  Rep.'  p.  86.) 

Dr.  Jones,  another  medical  man,  saw  her  on  the  10th,  11th  and  12th,  and 
tip  to  the  2Gth  of  March,  and  there  were  no  symptoms  of  puerperal  mania  or 
any  sign  that  she  was  suffering  from  insanity.  He  saw  her  twice  in  April  (on 
the  2Gth).  Her  mind  was  sane,  and  she  answered  questions  rationally  and 
reflectively.  He  saw  her  on  the  12th  May,  and  he  l>elieved  her  then  to  be 
generally  sane.  He  again  saw  her  on  the  10th  July.  He  could  with  difiiculty 
get  any  answers  to  his  questions,  but  when  ho  did,  they  were  rational.  He 
saw  her  a  few  days  ago.  He  could  get  no  answer  to  a  question.  She  threw 
herself  on  the  hearthrug.    He  then  thought  that  her  mind  was  impaired. 

Dr.  Tyler  Smith,  who  ivas  called  as  an  expert,  said  there  was  no  evidence 
of  puerperal  mania  following  the  confinement,  and  there  was  an  absence  of 
insanity  at  the  time  spoken  of  by  the  two  preceding  witnesses.  He  saw  Lady 
Mordaunt  twice  in  December  1 869,  and  he  saw  no  symptom  in  her  which  might 
not  easily  have  been  feigned ;  but  he  would  not  go  further  than  that.  As- 
suming that  she  was  not.  feigning,  the  appearances  might  be  those  of  dementia. 

[The  evidence  for  the  petitioner  thus  tended  to  show  that  from  the  date  of 
the  confinement  until  December  1869  there  was  nothing  to  prove  that  Lady 
Mordaunt  ivas  insane  or  incapable  of  exercising  her  mind.] 

On  the  other  side,  evidence  was  adduced  to  show  that  Lady  Mordaunt  was 
incompetent.  Three  women  who  had  acted  as  attendants  from  the  17th  May 
to  the  31st  August  and  subsequent  dates  deposed  to  certain  filthy  habits  incon- 
sistent mth  sanity.  She  destroyed  her  clothes,  and  there  was  a  want  of  per- 
sonal cleanliness. 

Dr.  Priestley  saw  her  on  the  6th  May,  with  Sir  J.  Alderson  and  Dr.  Take. 
She  was  taciturn.  She  made  no  reply  to  questions.  On  the  16th,  17th  and 
18th  May,  Dr.  Priestley  again  saw  her  twice  with  Dr.  Gull.  They  agreed  she 
was  of  unsound  mind,  and  quite  incapable  of  managing  her  own  afiairs.  Her 
memory  was  almost  annihilated!  She  could  be  made  to  understand  only  the 
simplest  things.  Dr.  Priestley  certified  that  she  was  *  suffering  from  puerperal 
insanity  accompanied  by  delusions,'  one  of  them  being  that  she  was  still  mis- 
tress of  her  own  house,  when  her  husband,  Sir  Charles,  had  permanently  left 
her.  (*  Rep.*  p.  14.)  Dr.  Tuke  saw  her  with  the  former  witness  on  the  6th  May. 
He  thought  her  suffering  firom  puerperal  insanity  tending  to  dementia.  Neither 
of  these  witnesses  had  seen  her  since  that  date.  Sir  James  Alderson  saw  her 
on  the  6th  May.  His  conclusion  was  that  she  was  then  of  unsound  mind.  He 
again  saw  her  at  Worthing  with  Dr.  Gull  on  the  3rd  July.  She  had  a  vacant 
look,  a  fixed  attitude,  and  scarcely  gave  a  rational  answer  to  any  question.  Sir 
J.  Simpson  saw  her  on  the  14th  April  (1869)  and  in  February  1870.  He 
found  her  fearfully  insane,  a  mere  wreck  and  ruin  of  the  mind,  but  in  good 
bodily  health.  In  his  opinion  she  was  utterly  insane,  and  the  insanity  had 
commenced  before  her  confinement.  In  his  view  it  was  a  case  of  puerperal  in- 
Mamtj,  in  which  state  self-accuaationa  of  im^^To^tlety  \irere  common.    Sir  Wi. 
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Gull  saw  her  first  in  May  1869,  and  several  times  subsequently.  She  had 
no  *  mental  comprehension,  and  rarely  uttered  two  consecutive  sentences.' 
Saw  her  last  in  January  1870.  *  She  was  incapable  of  mind.*  The  symptoms 
he  saw  might  have  arisen  from  any  form  of  insanity.  Some  cheques  were 
shown  to  this  witness  which,  with  the  exception  of  the  two  most  recent,  were, 
he  said,  reasonably  dra^vn  and  carefully  filled  up.  He  considered  the  question 
of  simulation,  but  could  not  arrive  at  an  affirmative  conclusion.  The  strongest 
evidence  against  simulation  was,  in  his  opinion,  the  imiformity  of  her  condi- 
tion and  her  incapacity  to  take  in  ideas.  Dr.  George  Burrows  saw  her  with 
Dr.  Reynolds  on  the  10th  July  at  Worthing  at  the  request  of  Sir  C.  Mordaunt's 
solicitor,  and  in  company  with  her  medical  attendants,  Messrs.  Orford  and 
Jones.  He  concluded  she  was  then  unable  to  give  instructions  to  a  legal 
adviser.  She  would  only  answer  repeated  questions,  lie  thought  her  mind 
had  been  progressively  deteriorating,  and  that  she  was  then  in  a  state  of 
dementia.  Dr.  R.  Reynolds  put  questions,  but  had  to  repeat  them  several  times 
before  obtaining  answers.  He  could  not  arrive  at  any  conclusion.  He  had 
seen  her  since  several  times  under  an  order  of  the  Court.  He  thought  there 
was  either  extreme  disease  or  extreme  shamming,  and  after  all  he  had  seen  he 
thought  the  former.  He  tried  to  detect  simulation,  but  never  saw  any  breach 
in  her  demeanour.  In  answer  to  the  Court  he  said,  '  It  is  an  unusual  case,  and 
there  are  some  points  of  contradiction  in  it,  such  as  the  amount  of  intelligence 
shown  up  to  a  certain  point  coupled  with  the  imcleanliness  which  is  generally 
confined  to  extreme  cases  of  dementia.  She  can  play  an  air  and  sometimes 
answer  sensibly  on  common  things,  and  can  write  letters.  It  was  this  incon- 
sistency which  for  some  time  made  him  doubtful.*     (*  Rep.'  p.  18.) 

Dr.  Wood,  who  was  appointed  by  the  Court,  saw  her  on  the  18th  Sept.,  and 
considered  that  she  was  then  *  suffering  from  an  arrest  of  mental  power,  not 
strictly  imbecility  or  dementia.  *  It  is  impossible  that  any  human  being  should 
have  carried  out  such  a  system  of  deception  such  as  that  suggest^  by  the 
petitioner.  Lady  Mordaunt's  conduct  was  invariably  consistent,  whereas  the 
most  practised  artist  would  have  been  betrayed  into  tripping.  Simulation  would 
have  been  betrayed  by  inconsistencies.  Puerperal  insanity  may  occur  during 
pregnancy,  at  confinement,  or  during  lactation.  In  the  majority  of  cases  it  is 
more  or  less  progressive.  It  is  possible  that  Lady  Mqrdaunt,  though  suffering 
from  mania,  was  sane  at  the  time  of  and  after  her  confinement.' 

The  verdict  of  the  jury  was  to  the  effect  that  on  the  30th  April  the  respon. 
dent  was  totally  unfit  to  instruct  her  attorney,  and  had  been  unfit  ever  since. 

In  reference  to  this  remarkable  case  it  will  be  perceived  that  the  medical 
witnesses  on  both  sides  agreed  that  at  the  time  of  the  trial  and  for  some  time 
previously  Lady  Mordaunt  was  of  unsound  mind,  but  her  mental  condition  from 
the  date  of  her  confinement  to  the  30th  April  was  left  untouched  by  the  ver- 
dict, and  can  now  be  only  a  matter  of  inference  from  the  medical  evidence. 
The  witnesses,  acting  as  attendants,  who  gave  evidence  of  her  filthy  habits  and 
her  unreasonable  conduct,  came  after  this  date,  and  therefore  could  throw  no 
light  upon  her  mental  condition.  Until  after  this  date,  no  reasonable  motive 
could  be  suggested  for  her  feigning  insanity.  There  was  then  a  strong  motive 
for  preventing  a  public  exposure  by  trial.  It  was  in  the  three  weeks  follow- 
ing this  date,  during  which  she  had  to  answer  the  citation  served  upon  her, 
that  she  was  seen  and  examined  by  the  greater  number  of  scientific  experts. 

The  fnedical  opinions  given  by  them  regarding  her  condition  in  the  months 
of  March,  April,  and  May  are  conflicting.  At  this  time  Mr.  Orford,  her  usual 
medical  attendant,  observed  nothing  the  matter  with  her  mind,  and  believed  that 
she  was  shamming.  Mr.  Jones,  another  medical  attendant,  agreed  in  tliis  view, 
and  said  that  her  state  was  inconsbtent  with  any  kind  of  mania  he  ever  saw. 
Dr.  Tyler  Smith,  as  an  expert,  confirmed  these  gentlemen  in  their  opinion  that 
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the  symptoms  were  not  those  of  puerperal  insanity.  Dr.  Priestley,  who  first  sa 
her  nine  weeks  after  her  confinement,  thought  she  was  then  sufferiiig  froi 
pueri)eral  insanity  with  catalepsy  :  Dr.  Tukc, — from  puerperal  insanity  tenc 
ing  to  dementia  and  from  catalepsy.  Sir  J.  Simpson  saw  her  six  weeks  aft< 
her  confinement,  and  considered  her  to  l)e  *  utterly  insane.'  Sir  W.  Gull  thouf^l 
that  her  symptoms  miglit  arise  from  any  fonn  of  insanity.  Dr.  Burrows  f i 
July)  thought  she  was  in  a  state  of  dementia.  Dr.  R.  Reynolds  aiid  it  was 
case  of  extreme  disease  or  extreme  shamming.  He  could  not  detect  simula 
tion.  !Mr.  Ilan-is,  a  surgeon  of  Worthing,  saw  her  in  May  (May  22),  an 
attributed  her  condition  to  puei-peral  mania.  Mr.  Hughes  (Aug.  25)  though 
her  case  vms  one  of  puerperal  mania.  She  had  no  mind  or  memory',  and  wa 
unable  to  converse.  Dr.  Wood  (8ei)tcmber)  said  that  she  was  suffering  fror 
an  arrest  of  mental  power,  not  strictly  imbecility  or  dementia. 

The  learned  judge,  in  his  address  to  the  jury,  put  aside  all  these  conflict  in 
medical  oj>inions.  '  Ho  did  not  know  a  more  diificult  definition  to  express  i 
words  than  tliat  of  insanity.'  .  .  .  There  was,  he  thought,  as  much  variety  i 
mental  as  in  physical  disoitler.  Instead  of  asking  them  to  say  whether  tlic  lad 
was  mad  or  insjme,  he  would  wish  them  to  consider  whether  she  was  or  was  nr 
in  such  a  state  of  *  mental  disoixler,'  as  to  prevent  her  giving  instructions.  The 
found  in  the  affirmative. 

The  subject  of  the  simulation  of  insanity  has  been  well  treated  by  Di 
Laurent  (*  Ann  d'llyg.'  18CG,  2,  4G0).  He  places  great  stress  on  a  close  at 
tention  to  the  ]^hysiognomy  of  the  insane,  which  cannot  be  simulated,  and  i 
the  absence  of  sleep,  generally  ao  characteristic  of  uisanity,  and  not  obs  rveil  i 
the  im^xistor.  He  advises  the  complete  isolation  of  the  person,  with  dail 
watching,  for  a  certain  time,  as  a  method  which  seldom  fails  to  detect  tlic  im[>c 
sitiun,  while  it  cannot  injure  the  really  insane.  One  remarkable  circumstance  h 
points  out,  namely,  the  influence  of  feigning  insanity  on  the  feigner.  He  i 
of  opinion  that  j>er8ims  who  have  for  some  days  or  weeks  pretended  that  the; 
were  insane  have  become  in  the  end  really  insjine.  In  support  of  tliis  vieT 
he  quotes  the  cases  of  two  sailors  who  had  feigned  madness  in  order  to  esca])^ 
imprisonment  in  the  hulks.  The  imposture  was  at  first  crowned  with  success 
but  in  the  end  it  had  an  unfortunate  result,  for  they  became  really  mad.  (Op 
cit.  p.  4(J2.) 

The  imp>stor  must  bo  ever  on  the  watch  tliat  he  does  not  fail  on  any  one 
point.  This  creates  a  great  strain  on  the  mind,  and  with  the  anxiety  attend- 
ant on  the  maintenance  of  such  an  imjxtsition  at  all  times  and  imder  all  cir- 
cumstances he  may  suffer  from  cerebral  exhaiusti(m  with  its  worst  con&e<piences. 

Statistics  of  insanitf/. — Tlie  tables  of  Esquirol  show  that  the  age  at  which 
insanity  most  commonly  attacks  persons  is  thirty  ;  it  rarely  makes  its  appear- 
ance below  the  age  of  twenty,  or  alx)ve  the  age  of  fifty-five. 

Acconling  to  a  report  published  by  the  Commissioners  of  Lunacy  for  IS.jrt, 
there  were  in  that  year  under  their  supervision,  in  England  and  Wales,  15,070 
hmatics — namely,  7,074  males  and  8,005  females.  Of  these,  11,305  belongeil 
to  the  jwupor  class;  and  of  the  whole  of  the  num1>er,  7,140  were  confinetl  in 
asylums.  By  their  report,  dated  March  18.')C,  it  appears  that  on  Janiiar)-  1, 
185G,  the  total  number  of  lunatics  amounted  to  20,704 — namely,  9,701  males 
and  ll,Or»;j  females.  Of  these,  20,043  are  thus  accounted  for — there  were  in 
as}'lums,  13,823  ;  in  hosj>italM,  1,C28;  in  metropolitan  licensetlhoiwes,' 2,591  ; 
and  in  provincial  licensed  houses,  2,001.  On  January  1,  1801,  tlierc  were 
24,815  insane  persons  confined  in  asylums,  hospitals,  and  licensed  houses  in 
England  and  Wales;  on  Januaiy  1,  1802,  the  number  was  20,200;  and  on 
Jan.  1, 18fi4,  the  numbers  had  risen  to  28,285  in  asylums,  private  and  public ; 
and  10,410  in  workhouses  or  lodged  as  boarders,  making  in  all  44,095  persons 
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of  unsound  mind.  This  is  exclusive  of  the  insane  in  gaols — of  Chancery  patients 
living  out  of  asylums,  and  cases  kept  out  of  view  for  private  reasons.  (*  Med.  Gaz.' 
vol.  4G,  p.  269.    See  also  *  Journal  of  Psychological  Medicine,'  1850,  p.  111.) 

From  the  Report  of  the  Commissioners  for  1872  it  appears  that  the  total 
number  of  insane  persons  under  care  on  the  1st  January  of  that  year  was  58,640, 
being  an  increase  of  1,885  on  the  year  1871.  On  the  Ist  January  1862  the 
total  niunber  of  insane  persons  registered  amounted  to  44,695,  making  an  in- 
crease in  ten  years  (1862-72)  of  13,945.  The  proportion  to  1,000  of  the 
population  was  in  1862  2*02,  in  1872  2*54.  For  further  statistical  information 
the  reader  is  referred  to  a  valuable  paper  on  the  Criminal  Limatics  of  England, 
by  M.  Brierrc  de  Boismont  (*  Ann.  d'Hyg.'  1869, 1,  382),  and  the  *  Statistique 
Generalc  des  Alien^s  de  1854  et  1866,'  by  M.  Legoyt  (*  Ann.  d'Hyg.'  1867, 
1,  191  and  453). 


CHAPTER   93. 

ILEDICO-LEGAL   QUESTIONS  IN  RELATION  TO  THE  INSANE IMPOSITION  OF  RESTRAINT 

— ILLEGAL  IMPOSITION  OF  RESTRAINT VIOLENCE  OF  TE3IPEU — CERTIFICATES  OF 

INSANITY — RULES   FOR   THE   DISCHARGE   OF   LUNATICS. 

Among  the  questions  which  may  come  before  a  medical  jurist  in  relation  to 
the  subject  of  insanity  are  the  following  : — A  practitioner  may  be  required  to 
say  whether  a  person  affected  with  the  malady  should  or  should  not  bo  confined 
in  a  lunatic  asylum, — whether  he  should  be  deprived  of  his  civil  rights  by 
interdiction,  or  whether  he  be  so  completely  cured  of  his  malady  as  to  justify 
his  liberation  from  confinement.  Then  again  medical  evidence  may  go  far  to 
determine  whether  a  will  or  deed  executed  by  an  alleged  lunatic  should  be  set 
aside ;  whether  a  marriage-contract  or  debt  should  be  annulled ;  and  lastly, 
whether  a  ciiminal  act  was  committed  by  a  person  while  labouring  imder  in- 
sanity— a  question  involving  either  the  life  or,  according  to  circumstances,  the 
perpetual  imprisonment  of  a  person  accused  of  crime. 

Imposition  of  restraint — By  restraint  in  a  legal  sense  we  are  to  understand 
the  placing  of  attendants  to  watch  or  control  the  actions  of  an  alleged  lunatic, 
or  his  forcible  removal  fix)m  friends  or  relatives  with  or  without  the  confine- 
ment of  his  person  by  physical  force.  What  are  the  circumstances  which  will 
justify  a  practitioner  in  applying  restraint  to  the  insane?  The  law  has  given 
great  power  in  this  respect  to  members  of  the  medical  profession,  but,  owing 
to  certain  abuses,  the  power  has  been  of  late  years  much  restricted  by  various 
Acts  of  the  Legislature.  Most  medico-legal  writers  agree  that  we  are  not 
justified  in  ordering  restraint  except  when,  from  si/mptoms  witnessed  by  our- 
selves, we  have  reason  to  apprehend  that  the  lunatic  tcill  injure  himself  or 
others  in  person  or  property.  It  is  not  then  sufficient  to  seek  merely  for  evi- 
dence of  the  existence  of  some  delusion,  but  to  determine  how  far  that  delu- 
sion, if  present,  affects  conduct.  Unless  the  delusion  be  such  as  to  render  it 
probable  that  the  patient's  own  interests  or  those  of  others  may  be  damaged 
by  his  insane  conduct,  careful  superintendence  will  ans^ver  all  the  purposes 
of  the  closest  restraint.  (For  some  remarks  on  this  subject,  see  '  Med.  Gaz.' 
vol.  44,  p.  lOGl.)  The  act  of  resorting  to  severe  restraint  on  all  occasions 
has  been  justified  on  the  principle  that  it  may  tend  to  the  ciut;  of  a  patient 
by  removing  his  delusion.  In  this  point  of  view  the  subject  has  reference  tQ 
medical  practice  and  not  to  legal  medicine.  It  may  be  urged  with  more 
plausibility,  that  by  withholding  restraint  in  incipient  cases,  mischief  may  be 
done  by  the  lunatic  to  himself  or  others,  and  that  then  it  will  be  too  late  to 
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interfere ;  but  even  here  proper  superintendence  will  render  close  confinemei 
unnecessary. 

The  legal  rule  for  the  interference  with  the  liberty  of  a  person  which  restraii 
always  implies  has  been  thus  stated  by  Mr.  J.  F.  Stephen : — :*  There  is  a  norm 
state  in  which  all  human  creatures  act  on  the  same  principles,  and  the  gener 
meaning  of  sanity  is,  that  the  person  conducts  himself  in  this  normal  manner 
that  he  is  acquainted  with  the  circumstances  by  which  he  is  surrounded;  thi 
he  has  objects  in  view  in  his  actions,  and  that  he  regulates  his  conduct  wit 
reference  to  them  and  to  the  general  considerations  which  affect  matters  c 
that  class.'    ('  General  View  of  the  Criminal  Law  of  England,*  pp.  87  et  seq. 

It  cannot  be  too  strongly  impressed  on  the  mind  of  a  medical  man  thai 
before  he  employs  the  powers  conferred  upon  him  by  law  to  confine  a  perao 
who  is  said  to  be  mad,  he  should  have  well  in  his  mind  what  la^vyers  imp! 
by  the  term  '  madness '  in  a  practical  sense.  As  defined  by  Mr.  Stephen,  j 
means  conduct  of  a  certain  character — not,  as  is  usually  interpreted  by  media 
men,  a  certain  disease  of  the  brain  the  existence  of  which  is  speculative,  hn 
one  of  tlie  effects  of  which,  if  present,  is  to  produce  such  conduct.  In  exa 
mining  an  allied  lunatic,  with  a  view  of  determining  whether  he  should  o 
should  not  be  placed  in  confinement,  his  conduct  must  therefore  be  comjiare 
with  that  of  other  men  in  a  normal  state ;  and  here,  in  order  to  constitut 
sane  behaviour,  we  must  look  for  a  generic  and  not  for  a  8i>ecific  resemblance 
Any  degree  of  ignorance,  vice,  or  folly  is  perfectly  consistent  with  sane  con 
duct  in  a  legal  sense.  The  power  of  restraint  is  not  intended  to  be  appliei 
to  such  cases  as  these ;  they  are  properly  under  certain  circiunstances  amen 
able  to  the  criminal  law.  An  ignorant,  vicious,  or  foolish  man  may  do  i 
great  amount  of  mischief,  but  he  has  a  liberty  of  choice  and  freedom  of  action 
and  if  from  folly  or  depravity  he  selects  a  bad  course,  he  is  not  therefore  in- 
sane, but  is  as  much  responsible  for  his  actions  as  a  sane  man  who  prefers  t 
good  course.  Such  a  man  should  not  be  treated  as  a  lunatic  or  confined  in  ai 
asylum  under  a  medical  certificate.  It  may  be  sometimes  difficult  to  define 
the  line  which  separates  acts  of  depravity  from  those  of  insanity ;  but  medica 
men  have  not  been  in  many  cases  sufficiently  cautious  in  endeavouring  tc 
make  a  distinction.  Lawyers  look  closely  to  conduct  as  a  ground  of  inter* 
&rence  with  personal  liberty :  the  conduct  must  be  such  as  to  be  inconsis- 
tent with  the  usual  behaviour  of  a  normally  sane  person  placed  under  similai 
circumstances. 

In  examining  a  person  proposed  to  be  placed  under  restraint,  we  must  take 
care  not  to  confound  acts  depending  on  violence  of  tomj>er  with  those  whict 
proceed  from  unsoundness  of  mind.  A  man  may  have  always  had  a  violent 
temper,  subject  to  occasional  fits  of  aggravation;  but  this  condition  must  not 
be  mistaken  for  mental  disease.  In  order  to  determine  whether  the  acts  of 
a  person  be  due  to  violent  temper  or  insanity,  it  will  be  proj>er  to  ascertain 
what  may  have  l>een  his  natural  Iiabits.  The  great  feature  of  insanity  is 
change  o/chatncter — a  man  who  is  really  insane  is  different  from  what  he  has 
previously  been;  but  it  may  be  proved  of  a  violent-tempered  man  that  he  has 
always  been  the  same.  The  greatest  abuses  of  the  restraint-system  liave  been 
chieny  observed  in  respect  to  monomania,  where  persons  have  been  forcibly 
imprisoned  and  confined  in  their  persons,  because  they  entertained  some  absura 
delusions,  over  which,  however,  they  had  so  great  a  i)ower  of  control  as  to 
render  it  somewhat  difficult  even  for  a  shrewd  and  experienced  examiner  to 
detect  them.  When  at  last,  after  many  hours*  cross-examination,  the  existence 
of  a  delusion  has  been  made  apparent,  the  result  has  been  looked  u^ton  as  fur- 
nishing matter  for  triumph  and  exultation ;  but,  as  Dr.  Conolly  justly  remarks^ 
one  point  in  these  cases  appears  to  have  been  wholly  lost  sight  of,  xiamely» 
Wliat  possible  injury  could  have  resulted  to  the  patient  or  hk  fri^ids  from 
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the  existence  of  a  delusion  over  which  he  had  such  complete  control  and  mas- 
tery as  to  render  it  a  most  laborious  task  to  obtain  any  evidence  wlmtever  of 
its  existence  7  (*  Indications  of  Insanity.')  It  may^  be  freely  admitted  that 
where  delusion  does  exist,  there  is  reason  to  suppose  that  the  mind  must  be 
more  or  less  disordered  in  all  its  faculties ;  but  such  patients,  unless  they 
manifest  violence,  require  only  close  watching,  not  a  rigorous  imprisonment  in 
an  asylum.  The  greatest  danger  is  to  be  apprehended  in  all  those  cases  where 
there  is  the  least  power  of  self-control. 

The  forcible  removal  of  a  person  from  his  home  to  a  lunatic  asylum,  unless 
the  circumstances  are  of  such  a  natiire  as  to  render  immediate  interference 
necessary  on  the  groimd  of  admitted  or  proved  insanity,  is  unjustifiable  in 
law,  and  may  involve  those  concerned  in  the  removal,  in  a  serious  responsi- 
bility. The  case  of  Notttdge  v.  RipieM  (1849)  is  in  this  respect  of  some  in- 
terest. A  young  lady  of  fortune  was  clandestinely  and  violently  removed 
from  a  place  to  which  she  had  voluntarily  retired ;  she  was  examined  by  two 
medical  witnesses  nominated  by  those  who  had  thus  forcibly  removed  her, 
and  then  closely  confined  in  a  lunatic  asylum  for  seventeen  months.  She  was 
not  allowed  to  communicate  in  any  way  with  those  members  of  her  family 
who  alleged  that  she  was  not  insane,  and  who  through  these  tortuous  pro- 
ceedings were  for  some  time  unable  to  discover  the  retreat  of  their  relative,  so 
as  to  have  the  case  publicly  investigated.  At  the  trial  for  thia  abduction, 
the  jury  returned  a  verdict  against  the  persons  who  were  charged  with  the 
offence.  (*  Med.  Gaz.*  vol.  44,  p.  974.)  The  allegation  of  insanity  was  de- 
nied, although  it  was  proved  that  the  plaintiff  had  &llen  into  the  hands  of 
men  whose  object  was  obviously  to  possess  themselves  of  her  property,  and 
that,  like  her  sisters,  she  had  adopted  some  absurd  pseudo-religious  notions. 
If,  however,  such  violent  measures  are  sanctioned  before  any  preliminary  in- 
quiry, medical  or  otherwise,  is  instituted  into  the  state  of  a  person's  mind, 
and  upon  the  mere  opinion  of  non-medical  persons  or  interested  relatives,  no 
j)erson,  whetlier  sane  or  insane,  could  feel  sure  of  his  liberty.  This  case  called 
forth  at  the  time  some  criticisms  which  the  reader  will  do  well  to  peruse.  (See 
'  Jour.  Psychol.  Med.'  1849,  p.  564 ;  and  1850,  p.  14.) 

In  Hill  V.  Philp  (Exchequer,  Feb.  1852),  an  action  was  brought  bv  plaintiff 
to  recover  damages  for  alleged  neglect  and  unskilful  treatment  on  the  part  of 
the  defendant  while  imder  his  care  as  a  lunatic  patient.  The  plaintiff  was 
examined,  and  he  wished  to  impress  the  Court  that  he  was  then  perfectly  sane. 
His  cross-examination,  however,  elicited  the  belief  that  *he  was  descended 
from  Leofric,  the  wise  Earl  of  Mercia,  who  was  contemporary  with  Edward 
the  Confessor.*  It  was  also  proved  that  while  in  a  tavern  he  had  called  for 
-water  from  Jerusalem  and  the  River  Jordan !  In  short,  there  was  abundant 
evidence  of  his  insanity,  and  the  jury  properly  returned  a  verdict  for  the  de- 
fendant. The  case,  however,  conveys  an  important  caution  that  medical  men 
should  be  careful  in  the  imposition  of  restraint,  as  from  the  evidence  it  ap- 
peared that  unnecessary  violence  had  been  used  on  this  occasion.  There  is 
another  circumstance  which  renders  this  case  of  interest  to  medical  practi- 
tioners :  it  involved  the  question  whether  in  the  treatment  of  a  lunatic,  a 
medical  man  can  justify  the  imjx)sition  of  restraint  by  the  allegation  that  he 
acted  under  the  directions  or  upon  the  request  of  the  wife  cr  other  relative 
at  whose  instigation  the  lunatic  may  have  been  confined.  In  Hill  v.  Philp 
the  judges  decided  that  a  medical  man  under  such  circumstances  may  act  upon 
the  directions  of  a  wife,  but  that  the  directions  must  be  considered  as  only 
guiding  his  judgment,  and  not  as  absolutely  dictating  to  him  and  justifying 
his  proceedings ;  that  he  is  still  bound  to  exercise  his  own  professional  know- 
ledge and  discretion  so  fiar  as  to  refiain  from  doing  anything  or  adopting  any 
course  which  might  be  injurious  to  the  patient.    A  medical  man  isi  there- 
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fore,  ultimately  responsible  for  his  treatment  of  a  lunatic :  no  person  can  give 
him  authority  to  do  that  which  is  not  in  accordance  with  general  practice  or 
the  necessity  of  the  case.  (For  a  report  of  this  case,  and  some  judicious  re- 
marks upon  the  decision,  see  the  *  Legal  Examiner,^  May  29,  pp.  307,  318.) 

In  Scott  V.  Wakem  (Guildford  Summer  Assizes,  18G2),  the  defendant,  a 
medical  practitioner,  was  sued  for  damages  in  placing  under  restraint,  and 
without  necessity  or  authority,  a  man  labouring  under  delirium  tremens.  The 
plaintiff  had  been  subject  to  attacks  of  tliis  disease,  and  on  the  day  in  question 
the  defendant  wajs  called  in  to  see  him.  He  found  him  in  an  excited  state  with 
loaded  pistols  in  his  hands,  threatening  to  shoot  his  wife, — ^and  two  men  were 
holding  him.  He  was  then  in  a  fit  of  delirium  tremens,  and  in  a  dangerous 
state.  The  defendant  placed  a  man  in  the  house  to  watch  him  during  the  night. 
The  usual  medical  attendant  of  the  family  saw  the  plaintiff  on  the  following 
day,  and  then  he  found  him  quite  sane  and  sensible,  and  complaining  that  he 
had  been  kept  a  prisoner  in  his  own  house  by  order  of  the  defendant.  Up  to 
that  time  he  had  not  seen  the  plaintiff  for  several  months,  and  was  therefore 
unable  to  speak  to  his  condition  on  the  previous  night  when  he  was  placed  under 
restraint.  It  was  denied  that  any  authority  for  interference  had  been  given  to 
defendant  by  the  wife,  although  the  evidence  that  she  had  authorized  the  pro- 
ceedings was  very  strong.  The  plaintiff,  who  recovered  next  day,  brought  an 
action  for  damages.  The  charge  of  the  learned  judge  (Bramwell,  B.)  in  re- 
ference to  the  responsibility  of  the  defendant  was  to  this  effect : — ^As  to  the 
law,  if  the  defendant  had  made  out  that  the  plaintiff  was,  at  the  time  of  the 
original  restraint,  a  dangerous  lunatic,  in  such  a  state  that  it  was  likely  hi 
might  do  mischief  to  any  one,  he  would  be  justified  in  putting  a  restraint  upon 
him,  not  merely  at  the  moment  of  the  original  danger,  but  until  there  was 
reasonable  ground  to  believe  that  the  danger  was  over ;  and  this  would  sustain 
one  of  the  pleas.  Or,  again,  if  the  jury  were  satisfied  that  the  wife  of  the 
plaintiff  had  called  in  the  defendant  to  cure  her  husband  under  a  fit  of  deli- 
rium tremens,  and  that  he  came  in  to  ciu-e  him,  and  left  him  when  he  believed 
he  had  recovered,  then  the  defendant  would  be  justified  in  what  he  had  done, 
supposing  that  in  either  case  he  had  done  nothing  that  was  not  necessary  or 
reasonably  proper  imder  the  circumstances.  Again,  if  the  defendant  liad  been 
called  in  on  bdialf  of  and  for  the  benefit  of  the  plaintiff,  and  to  cure  him 
under  a  fit  of  delinum  tremens,  and  when  the  plaintiff  recovered,  he  himself 
approved  what  had  been  done,  that  would  likewise  afford  a  defence,  supposing 
that  nothing  more  than  proper  treatment  had  been  adopted.  A  venlict  with 
a  farthing  damages  was  retiu*ned,  but  the  medical  man  was  necessarily  put  to 
great  expense  in  defending  the  action.  He  had  acted  hand  fide,  as  medical 
men  ought  to  do  on  these  occasions,  under  the  belief  that  there  was  some  immi- 
nent danger ;  but  the  learned  judge  observed,  if  he  had  done  wrong  in  impos- 
ing restraint,  he  would  not  be  justified  on  account  of  the  sincerity  of  his  belieC 
Had  he  declined  to  interfere,  and  the  husband  had  sliot  the  wife  with  one  of 
the  loaded  pistols,  he  would  have  been  severely  censured  for  not  having  acted 
as  he  did.  On  one  point  this  case  suggests  a  caution  to  practitioners.  The 
wife  denied  that  she  had  given  any  authority  for  interference,  and  thus  her  evi- 
dence conflicted  with  that  of  the  8iu*geon.  Fortunately  the  facts  were  adverse 
to  her  statement ;  but  in  future  cases  of  this  kind,  it  would  be  desirable  for 
the  medical  man  to  have  a  written  authority  for  such  proceeilings,  bearing  in 
mind  that  he  does  not  exceed  what  is  necessary,  proper,  or  usual  for  the  treat- 
ment of  the  person  ;  and  on  this  he  must  always  exercise  his  own  judgment, 
irrespective  of  the  opinions  or  suggestions  of  others. 

Medical  men,  acting  most  conscientiously  in  discharge  of  their  duties,  can- 
not hope  to  escape  harassing  and  vexatious  actions  when  they  are  called  upon 
to  deal  with  cases  of  delirium  irtmenz.  Tbe  "^^xAAodt^  o^  \\i\&  dv«stder  is  that 
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with  the  cause,  it  may  soon  disappear,  and  thus  medical  evidence  may  be  easily 
procured  to  show  that  a  person,  at  a  short  period  before  or  after  the  imposi- 
tion of  restraint,  was  in  a  sane  state  of  mind  and  not  in  a  condition  to  justify 
any  restraint  of  personal  liberty.  The  case  of  Symm  v,  Fraser  and  Andrews 
(Queen's  Bench,  Dec.  18G3)  pre-eminently  shows  that  no  care  or  precaution 
in  the  performance  of  these  responsible  duties  will  always  suffice  to  prevent 
a  medical  man  from  suffering  a  large  pecimiary  loss  in  order  to  vindicate  his 
professional  character  and  conduct  in  reference  to  the  insane.  The  plaintiff 
was  a  woman  who  gave  way  to  habits  of  drinking  ;  she  had  had  an  attack  of 
delirium  tremens  two  years  previously  to  the  trial.  The  defendants  were 
called  in,  and  attended  her  professionally.  At  her  own  request  a  nurse  and  a 
male  attendant  were  provided  for  her  by  a  friend,  and  they  stated  that  they 
merely  followed  out  the  directions  of  the  defendants  regarding  the  plaintiff. 
She  recovered,  and  after  the  interval  of  a  year  brought  an  action  against  the 
two  physicians,  not  for  negligence  or  ignorance,  or  want  of  due  care  and  skill 
in  ti*eatment,  but  for  assaulting  and  ill-using  her,  and  putting  her  under  per- 
sonal restraint.  It  was  affirmed  that  they  were  wrong-doers  ab  initio,  and  that  ' 
there  was  no  reasonable  grounds  to  justify  their  proceedings.  The  trial  occu- 
pied ^ve  days,  and  ended  in  a  verdict  for  the  deSendants.  The  evidence  is 
instructive  as  showing  upon  how  slender  a  foundation  an  action  of  this  kind 
may  rest.  There  was  no  doubt  that  the  plaintiff  in  this  case  had  laboured 
under  delirium  tremens :  every  medical  man  who  saw  her  described  the  symp- 
toms to  be  those  of  this  terrible  disease — the  restlessness,  irritation,  and  ex- 
citement ;  the  loss  of  sleep,  the  heat  of  the  throat,  the  sense  of  suffocation,  the 
aversion  to  lie  down,  the  look  of  terror  and  the  wild  suffused  eyes ;  the  tremor 
in  the  limbs  and  even  in  the  tongue,  the  distrust  and  dislike  of  all  around,  the 
disposition  to  talk  incessantly,  the  thick  voice  and  *  rambling  way  of  speaking ;' 
the  attempts  to  nm  out  of  the  house  and  even  to  get  out  of  the  window,  the 
constant  craving  for  drink,  the  violence  towards  those  who  withheld  it ;  and, 
lastly,  the  tendency  to  delirious  delusions. 

K  in  any  case  temporary  restraint  was  required,  it  would  have  been  in  this, 
and  the  verdict  of  the  jury  showed  Uiat  the  defendants  were  legally  justified  in 
resorting  to  it.  One  question  raised  was,  whether  they  were  responsible  for  the 
acts  of  the  two  hired  attendants.  It  was  proved  that  their  presence  had  not  been 
origmally  authorized  by  them,  but  it  was  suggested  tliat  there  had  been  subse- 
quent authorization  of  their  proceedings.  The  learned  judge  (Cockburn,  C.  J.) 
here  drew  a  distinction  between  the  assumption  of  authority  and  the  giving  of 
instruction  or  advice  as  to  what  should  be  done :  he  also  intimated  that  al- 
though nurses  and  attendants  might  not  be  originally  appointed  by  medical  men, 
yet  if  authority  and  command  were  assumed  over  them  in  reference  to  the 
management  of  patients,  the  medical  men  would  be  responsible  for  the  per- 
sonal restraint  imder  which  the  patients  were  thereby  placed.  There  Imd  been, 
no  doubt,  some  restraint  on  personal  liberty  in  this  case,  but.  Was  it  or  was  it  not 
necessary  ?  The  jury  by  their  verdict  justified  the  conduct  of  the  physicians, 
and  found  that  no  more  restraint  had  been  applied  by  them  than  was  actually 
iieces«iry  and  reasonably  required  for  the  proper  treatment  of  the  plaintiff. 

The  case  of  Hall  v.  Semple  (Queen's  Bench,  Westminster,  Dec.  18G2)  pre- 
sents on  the  otlier  hand  an  illustration  of  the  heavy  responsibility  incurred 
when  proper  precautions  have  not  been  taken  before  placing  a  person  under 
restraint.  This  was  an  action  against  a  medical  practitioner  for  ill^ally  causing 
the  plaintiff  to  be  seized  and  confined  in  a  lunatic  asylum.  The  question,  how- 
ever, mainly  tiurned  upon  whether  due  care  had  or  had  not  been  taken  in  signing 
the  medical  certificate  by  which  plaintiff  was  forcibly  carried  off  to  a  lunatic 
asylum.  (See  page  520,  post.)  The  evidence  given  by  himself,  his  daughter, 
and  neighbours  established  his  sanity*     The  medical  man  at  the  asylum  could 
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iind  no  indications  of  insanity  about  him  on  his  admission,  and  tlie  two^C^sa- 
missioncrs  of  Lunacy  who  examined  him  a  few  days  after  his  admission  ordiered 
his  immediate  discharge.  It  was  proved  that  he  had  led  a  veij'  nnhappj  life 
with  his  wife — that  he  was  subject  to  fits  of  violent  passion,  and  wa»of  a  some- 
what jealous  disposition.  After  a  lengthened  trial  the  jury  returned  a  venlict 
for  the  plaintiff  with  150/.  damages.  The  evidence  for  the  defence*  failed  to 
prove  that  the  plaintiff  was  labouring  under  any  insane  delusions  in  a  legal  or 
medical  sense.  The  facts  of  this  case  show  that  any  passionate  ill-tempered 
man  who  lived  on  l^ad  terms  with  his  wife  might,  by  the  certificates  of  the 
wife  and  two  meilical  men,  be  illegally  seized  and  confined  as  a  limatiic.  The 
evidence  for  the  plaintiff,  as  given  by  his  daughter,  proved  that  tBere  was- 
great  provocation  on  both  sides,  but  no  insanity.  The  regular  medical  atten- 
dant of  plaintiff  de])osed  that  he  had  known  him  all  his  life,  that  he  was  quite 
sane,  that  he  himself  had  been  repeatedly  asked  by  the  wife  to  certify  that 
her  husband  was  insane,  but  he  had  never  seen  anything  in  the  plaintiff '» 
conduct  to  justify  him  in  giving  a  certificate  of  insanity.  This  turned  out  to 
be  one  of  those  unfortunate  cases  in  which  too  great  reliance  "was  placed,  upon 
the  statements  of  a  woman,  who  liad  an  interest  in  and  strong  motives  for  the 
removal  of  her  husband  from  the  house.  Had  a  reference  been  made  in  the 
first  instance  to  his  usual  medical  attendant,  these  proceedings  would  not  have- 
taken  place. 

In  order  to  provide  for  the  protection  of  lunatics  and  the  prevention  of  un- 
due violence  or  frequency  in  the  application  of  restraint,  the  law  compels  the- 
keepers  of  asylums  to  enter  in  a  book  a  report  of  each  case  or  of  each  ooca- 
sion  on  which  any  mechanical  restraint  is  resorted  to.  An  omission  to  make 
this  entry  is  a  misdemeanour :  and  at  the  Maidstone  Lent  Assizes,  1851,  two 
meilical  men  were  convicted  and  fined  for  placing  patients  under  restraint 
"without  having  made  the  proper  entries  required  by  law.  {Eeg.  v.  Maddock  :. 
see  also  *  Med.  (Jaz.*  vol.  47,  p.  556  ;  and  a  paper  on  the  *  Use  and  Abuse  of 
Kestraint,'  in  the  *  Joum.  Psychol.  Med.'  1849,  p.  240.) 

CERTIFICATES   OF   INSANITY. 

It  will  here  be  necessary  to  state  the  circumstances  wliich  require  the  atten- 
tion of  a  practitioner  when  he  is  called  upon  to  sign  a  certificate  of  insanity,, 
whereby  a  person  may  be  placed  in  confinement  in  an  asylum.  The  Acts  which 
specially  refer  to  this  subject  are  the  ICth  and  17th  Victoria,  c.  96  and  97- 
These  Acts,  whicli  came  into  operation  on  the  1st  of  November  1853,  are  a 
consolidation  of  the  statutes  on  the  regulation  of  the  care  and  treatment  of 
lunatics.  Their  provisions  are  very  stringent,  both  with  resi>ect  to  meilical 
men  who  sign  certificates,  and  those  who  keep  asylums  for  the  reception  of 
lunatics. 

According  to  s.  74.  c.  97.  no  person  (not  a  pauper)  can  be  received  into  or 
detained' in  any  asylum,  without  an  order  from  some  person  (generally  the 
nearest  relative)  and  two  medical  certificates,  which  must  be  signed  by  two 
physicians^  svnjeons,  or  apothecaries  not  in  partnership  or  an  assistant  to  the 
other,  and  each  of  whom  shall  separately  from  the  other  have  personally  ex- 
amined the  person  to  whom  it  relates  not  more  than  seven  clear  days  pre- 
vioitfily  to  the  reception  of  such  person  into  such  asylum.  These  certificates 
need  not  \ye  filled  up,  signed,  and  dated  on  the  day  of  examination ;  but  the 
examination  of  the  {ntient  must  be  made  in  every  case  within  seven  clear  days 
l)efore  admission. 

In  If  all  V.  Semple  (supra)  it  was  proved  that  plaintiff  was  admitted  into 
an  asylum  on  the  Slst  July,  by  a  medical  certificate  dated  on  the  29th  of  that 
month,  but  the  visit  to  the  pment  had  been  made  on  the  18th  Jane.    It  iras 
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therefore  invalid,  and  the  person  to  whom  it  referred  was  ordered  by  the  Com- 
missioners to  be  immediately  discharged :  he  had  been  improperly  confined  on 
an  illegal  certificate.  It  is  a  strange  &ct  that,  when  rules  are  explicitly  given 
in  the  Act  of  Parliament,  medical  men  should  be  so  negligent  of  a  plain  and 
simple  duty  as  to  sign  certificates  in  direct  contravention  of  the  law.  The  ex- 
amination of  the  patient  in  this  case  had  been  made  more  than  six  weeks  before, 
instead  of  within  one  week  of  the  date  of  the  certificate.  In  June  1848  a 
siu^eon  was  tried  and  convicted  at  the  Central  Criminal  Court,  of  having  cer- 
tified that  he  had  examined  a  female  lunatic  on  the  day  on  which  he  put  his 
name  to  the  document,  when  he  had  not  seen  her  for  two  or  three  months. 
There  was  no  doubt  of  the  insanity  of  the  party,  but  as  this  was  an  untrue 
statement,  he  was  convicted  of  a  misdemeanour. 

The  following,  is  the  form  of  a  medical  certificate  in  the  case  of  private 
patients : — 

I,  the  undersigned,  being  a  (duly  r^stered)  physician  or  surgeon  or  apo- 
thecary [Jtere  set  forth  the  qualification']^  and  being  in  actual  practice  as  such, 
hereby  certify  that  I,  on  the  day  of  ,  at  [here  insert  the  street  and 

number  of  the  house  {if  any),  or  other  like  particulars],  in  the  county  of  &c., 
separately  from  any  other  medical  practitioner,  |>ersonally  examined  A.  B., 
the  person  named  in  the  accompanying  statement  or  or^cr,  and  tliat  the  said 
A.  B.  is  a  lumitic  [or  an  idiot,  or  a  person  of  unsound  mind],  and  a  proper 
person  to  be  taken  charge  of  and  detained  imder  care  and  treatment,  and  that 
I  have  formed  this  opinion  upon  the  following  grounds,  viz. : — 

1.  Facts  indicating  insanity  observed  by  myself  [/i«*e  state  the  facts]. 

2.  Other  facts  (if  any)  indicating  insanity,  communicated  to  me  by  others 
[here  state  (he  ivfomiation,  and  from  whom], 

(Signed)  Name. 

Place  of  abode. 
Dated  this        day  of         ,  One  thousand  eight  hundred  and 

Under  Sv  10.  c.  9C.  no  person  can  be  received  into  any  registered  hospital 
or  licensed  house,  or  as  a  single  patient,  under  any  certificate  which  purports 
to  be  foimded  only  upon  facts  communicated  by  others.  A  medical  certificate 
may  be  amended  if  incorrect  or  defective.  No  medical  man  can  receive  as  & 
boarder  in  his  house  any  insane  person,  whether  for  medical  treatment  or 
otherwise,  unless  he  has  previously  obtained  a  licence  from  the  Commissioners 
of  Lunacy,  and  one  certificate  duly  signed  by  two  other  medical  men.  In 
January  1801  a  medical  practitioner  was  convicted  of  misdemeanour  for  thus 
receiving  illegally  a  lunatic  patient.  {Beg.  v.  Kelly,  C.C.C.  Jan.  29,  1861.) 
This  was  a  clear  breach  of  the  regulations.  The  defence  was  that  he  waa 
ignorant  of  the  law,  but  this  was  no  answei;to  the  charp^.  (*  Med.  Times  and 
Gaz.'  Jan.  28,  1861,  p.  105;  and  'Lancet,'  Feb.  9,  1861,  p.  151.) 

Dr.  Millar,  who  has  had  considerable  experience  as  the  superintendent  of  & 
large  lunatic  asylum,  states  tliat,  as  a  rule,  very  few  of  the  medical  certificates 
which  are  brought  with  private  patients  are  correctly  filled  up,  notwithstanding 
the  plainness  of  the  instructions.  The  omission  of  particulars  apparently  of  no 
imiwrtance  has  often  caused  them  to  be  rejected  as  illegal ;  and  it  will  there- 
fore be  useful  to  point  out  the  chief  errors  which,  according  to  this  gentleman, 
are  committed  by  medical  men.  1st.  A  neglect  in  stating  the  qualification 
wliich  empowers  the  medical  practitioner  to  practise.  It  is  not  imusual  for  the 
blank  space  to  be  filled  up  with  the  words  *  physician,'  *  surgeon,'  or  '  apothe- 
cary,' instead  of  inserting  the  qHaltfication  which  enables  him  to  practise  in 
any  of  these  capacities.  2nd]y.  Omitting  the  address  of  the  house  at  which 
the  examination  was  made.  In  the  case  of  Greenwood  (p.  522)  it  was  de- 
cided that  this  omission  rendered  the  certificate  invalid.    If  there  ahonld  be 
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no  number  to  the  house,  it  will  be  sufficient  to  state,  *  At  Uie  dwell  ing-houae 
of ,  in street,  village,  &c.'  3rdly.  Omitting  the  address  and  occu- 
pation of  the  person  examined.  In  nine  cases  out  of  ten,  according  to  Dr. 
Millar,  an  omission  of  one  of  these  three  simple  and  obvious  particulars  occurs 
—a  degree  of  carelessness  not  creditable  to  the  profession.  Medical  men  no 
doubt  err  from  regarding  them  as  having  no  bearing  whatever  on  the  sanity 
or  insanity  of  a  patient.     (See  Millar's  '  Hints  on  Insanity,'  p.  78.) 

By  s.  13.  c.  9G.  a  medical  practitioner  who  gives  a  false  certificate,  or  any 
person  not  being  a  registered  physician,  surgeon,  or  apothecary  in  actual  prac- 
tice, who  gives  certificates  as  such,  is  declared  to  be  guilty  of  a  misdemeanoiur. 
For  any  act  done  by  a  registered  medical  practitioner  contrary  to  any  of  the 
provisions  of  the  Act  (although  not  declared  to  be  a  misdemeanour),  he  is 
subjected  for  each  proved  offence  to  a  penalty  of  twenty  poimds.  By  s.  30 
the  words  *  physician,'  '  surgeon,'  or  *  apothecary '  sliall  respectively  mean  one 
duly  *  licensed  or  registered  to  practise  as  such  by,  or  as  a  member  of,  some 
College,  University,  Company,  or  Institution  legally  constituted  and  qualified 
to  grant  such  authority  or  licence  in  some  part  of  the  United  Kingdom,  or 
having  been  in  practice  as  an  ajwthccary  in  England  or  Wales  on  or  before 
the  1st  day  of  August,  1815,  and  being  in  actual  practice  as  such  pliysician, 
surgeon,  or  apothecary.'  (16  and  17  Vict.  cap.  96.  s.  30.)  Thus  the  certifi- 
cates of  Irish  medical  practitioners  are  valid  for  the  confinement  of  lunatics 
in  England,  and  conversely  those  of  English  practitioners  are  valid  for  asylums 
in  Ireland.  A  special  Act  has  been  |)assed  for  Scotland  (20  and  21  Vict, 
c.  71) :  and  by  sections  34  and  35  the  rules  regarding  the  certificates  are  similar 
to  those  of  the  English  statute. 

Under  the  above-mentioned  statute  there  is  a  technicality  which  it  is  desirable 
to  point  out,  as  it  may  affect  the  validity  of  a  medical  certificate.  The  Act 
expressly  requires  that  the  number  of  the  house  and  the  name  of  the  street 
where  the  examination  is  made  should  be  sj>ecified  in  the  certificate,  as  well  as 
the  residence,  profession,  or  occupation  (if  any)  of  the  person  examined.  In  He 
Greentcood  («i/;?m),'which  came  before  Mr.  Justice  Coleridge  on  a  1ud>€as  for  the 
discharge  of  an  alleged  lunatic  (February  1855),  the  medical  certificate  for  the 
confinement  of  this  gentleman  was  set  aside  o>ving  to  an  informality.  There 
appears  to  have  been  considerable  doubt  about  the  state  of  his  mind.  Two 
j^ysicians  made  affidavits  that  he  laboured  under  unsoundness,  while  two 
others  gave  their  opinion  that  he  was  mentally  sound.  The  late  Serjeant 
Wilkins  then  took  an  objection  that,  under  the  Act,  the  number  of  the  house 
and  the  name  of  the  street  where  the  examination  took  place  should  be  men- 
tioned in  the  medical  certificate ;  that  had  not  been  done  in  this  instance,  and 
Mr.  (irecnwood  was  not  therefore  in  legal  custody.  Coleridge,  J.,  in  giving 
judgment,  said  : — *  It  was  stated  in  the  certificates  that  the  examination  had 
been  made  at  Blackburn,  but  the  examiners  omitted  to  state  the  street ;  and  the 
affidavit  sliowed  that  Blackburn  was  a  large  and  populous  place.  The  statute 
prohibited  the  reception  of  any  lunatic  without  medical  certificates  acconling 
to  a  form  in  the  schedule  to  the  Act,  which  directed  the  insertion  of  the  name 
of  the  street  and  the  number  of  the  house  in  which  the  examination  took 
place.  It  was  not  agreeable  to  decide  on  a  formal  objection  when  the  defect 
had  no  infiuence  on  •  the  merits,  and  tliat  might  be  said  in  the  present  case ; 
but  decisions  were  precedents,  and  here  the  words  were  express :  if  one  thing 
might  be  omitted  so  might  others,  and  all  the  forms  were  with  a  view  to  the 
protection  of  a  lunatic.  If  it  were  asked,  of  what  benefit  was  such  a  particu- 
larity ? — it  might  be  answered  that  the  Court  had  no  business  to  consider  that 
question,  but  the  form  might  be  a  matter  of  importance  in  order  to  prevent 
improper  examinations.  He  had  come  to  the  conclusion  that  the  certificate 
was  defective.    If  the  party  had  been  shown  to  be  in  a  dangerous  condition 
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it  would  have  been  the  duty  of  the  Court  to  interfere.  Upon  the  facts,  Mr. 
Greenwood  might  be  of  most  impaired  memory,  or  might  not  be  able  pru- 
dently to  govern  a  household ;  but  it  was  clear  he  was  harmless  to  himself  and 
others — lie  would  therefore  be  discharged.' 

A  medical  practitioner  must  not  be  too  ready  to  lend  himself  to  the  signing 
of  certificates  for  the  imprisonment  of  persons  who  may  be  labouring  under 
harmless  delusions.  In  violent  mania,  or  in  monomania  with  a  homicidal  or 
a  suicidal  propensity,  there  can  be  no  doubt  of  the  propriety  of  applying  some 
degree  of  restraint,  for  here  the  necessity  is  imminent.  If  a  remarkable  change 
has  suddenly  taken  place  in  the  character  of  a  patient, — ^if  he  has  become  irri- 
table, outrageous,  or  threatened  personal  violence  to  any  one, — or  if  he  has 
recklessly  endangered  the  interests  of  himself  and  family,  he  is  undoubtedly 
a  fit  subject  for  restraint.  (See  *  Pagan,'  op.  cit.  p.  75.)  The  more  he  ap- 
proaches to  this  condition,  the  less  difficulty  we  shall  have  in  coming  to  a 
decision,  and  in  a  really  doubtful  instance  there  will  be  no  impropriety  in  em- 
ploying restraint ;  since,  although  the  person  is  thereby  deprived  of  liberty, 
it  is  better  that  this  sliould  happen  than  that  he  or  his  friends  should  incur 
the  risk  of  suffering  severely  by  his  insane  conduct. 

The  74tli  section  of  cap.  97  provides  that  in  cases  of  emergency  a  person 
(not  a  i>auper)  may,  under  special  circumstances  (these  being  stated  in  the 
order),  be  received  into  a  house  or  hospital  upon  a  certificate  signed  by  one 
medical  practitioner  only,  provided  that  within  three  daf/8,  two  other  such 
certificates  are  signed  by  two  other  medical  practitioners  not  being  connected 
with  such  house  or  hospital,  upon  a  like  examination.  The  detaining  of  a 
person  upon  one  medical  certificate  only,  beyond  a  period  of  three  days, 
without  such  further  certificates,  is  a  misdemeanour  in  the  keeper  of  the  house 
or  hospital.  By  s'.  07.  c.  97.  the  certificate  of  one  medical  practitioner  only, 
signed  according  to  the  above  rules,  will  suffice  for  a  pavper  lunatic,  provided 
the  person  has  been  previously  examined  by  a  justice,  clergyman,  and  overseer 
or  relieving  officer.  By  s.  12.  c.  96.  no  medical  practitioner  who  is  interested 
in  or  attends  a  licensed  house  or  hospital,  or  whose  father,  brother,  son,  partner, 
or  assistant  is  wholly  or  partly  the  proprietor  of,  or  a  regular  professional 
attendant  in,  such  house  or  hospital,  shall  sign  any  certificate  for  the  reception 
of  a  patient  into  it.  It  is  obvious  from  the  terms  of  the  Act  that  one  person 
cannot  sign  a  certificate  as  a  substitute  for  another,  and  yet  there  have  been 
several  instances  of  its  violation  under  these  circiunstances.  In  December  1855 
a  medical  assistant  was  committed  for  trial  because  he  had  signed  the  name 
of  the  surgeon  mth  whom  he  was  living,  to  a  certificate  of  insanity  for  the  con- 
finement of  a  pauper  lunatic.  Tliere  was  no  doubt  about  the  insanity  of  the 
person,  and  the  plea  urged  in  defence  was  that  the  sui^eon  whose  name  was 
thus  forged  was  in  ill-health,  and  had  given  the  assistant  an  authority  to  sign 
papers  for  him.  This,  however,  was  no  justification  of  a  violation  of  the  terms 
of  the  Act :  the  words  of  the  certificate  are  so  explicit  on  this  point  that  no 
reasonable  person  can  have  any  doubt  about  their  meaning.  In  Heg,  v.  Ogilvt/, 
C.C.C,  September  1872  (*  Lancet,'  1872,  2,  354,  467,  499)  defendant  was 
fined  Hdy  i)ounds  for  a  breach  of  the  Lunacy  Act,  ue,  for  unlawfully  signing 
a  medical  certificate  whereby  a  person  was  admitted  into  a  lunatic  asylum. 
The  defendant  first  signed  *  Alexander  Ogilvie,  Surgeon,  R.N.'  As  .his  name 
was  not  in  the  register,  tliis  was  sent  back  for  amendment :  he  then  put  *  M.D., 
St.  Andrew's,  1828.'  It  was  foimd  that  he  was  not  registered — that  he  was 
not  a  surgeon  in  the  Royal  Navy,  and  had  had  no  connexion  with  St.  An- 
drew's. In  another  case,  which  occurred  in  December  1872,  proceedings 
were  taken  against  a  medical  man  under  the  following  circumstances.  He 
signed  a  certificate  for  the  confinement  of  a  woman  really  a  limatic,  stating  that 
he  had  seen  and  personally  examined  her  on  die  9th  August,  1872,  although 
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ho  had  not  seen  her  since  March  18G9.  Further,  it  was  proved  that  the  cer- 
tificate was  really  signed  on  the  10th  September,  but  dated  the  9th  of  August. 
The  medical  man  pleaded  guilty,  and  "Nvas  fined  ten  pounds  by  the  bench  of 
magistrates.  These  glaring  examples  of  a  departure  from  the  explicit  terms 
of  the  Act  relating  to  lunatics  should  convey  a  caution  to  medical  men  that 
they  cannot  with  impunity  infringe  the  strict  letter  of  the  law. 

As  ignorance  of  the  law  is  not  allowed  to  be  an  excuse  for  its  violation,  so 
a  medical  man,  unless  acquainted  with  all  the  particulars  above  mentioned, 
may  easily  subject  himself  to  a  prosecution  or  a  civil  action ;  and  he  is  not  likely 
to  be  spared  the  disgrace  and  mortification  attendant  upon  either,  should  it  hap- 
pen that  the  case  is  of  a  doubtful  nature.  The  law  expressly  requires  from 
ftach  medical  man  a  separate  visit,  a  sc|)arate  personal  examination  of  the  allied 
lunatic,  and  a  separate  medical  certificate  setting  forth  the  special  fact  or  facts 
(whether  observed  by  himself  or  deiived  from  the  information  of  others)  upon 
which  his  opinion  is  based.  Dr.  ConoUy  has  shown  that  there  are  objections  to 
the  severity  of  the  restrictions  regarding  these  certificates  {*  Journal  of  Medical 
Science,'  April  1861,  p.  127),  but  according  to  the  evidence  in  some  recent 
cases,  they  are  not  strong  enough  to  2)revent  sane  j)ersons  from  being  wrongfully 
sent  as  lunatics  to  as}''lums. 

Specification  of  facts, ^At  will  be  o])served  tliat  every  medical  practitioner 
signing  a  certificate  of  insanity  is  required  to  specify  the  facts  vpon  which  his 
opinion  is  formed,  and  whether  such  facts  are  derived /rom  his  own  observation 
or  from  the  information  of  any  other  person.  Medical  practitioners  have  had 
some  diflliculty  in  performing  this  duty,  i.e.  in  assigning  the  feet  or  facts  upon 
which  their  judgment  of  the  insanity  of  a  person  is  Imsed.  (*  Med.  Gaz.' 
vol.  36,  p.  1434 ;  and  vol.  37,  p.  485.)  What  will  constitute  the  description  of 
a  fact  to  render  a  certificate  valid  ?  This  important  question  was  raised  and 
decided  in  the  case  of  Shutileworth  (Queen's  Bench,  Nov.  17, 1847.)  An  ap- 
plication was  made  for  the  discharge  of  a  lunatic  on  the  ground  that  the  medi- 
cal certificates  did  not  set  forth  \\\q  facts  from  which  the  opinion  of  those  who 
signed  them  was  derived.  In  one  it  was  stated  that  the  lunatic  laboured  imder 
a  variety  of  delusions,  and  that  she  was  dirty  and  indecent  in  the  extreme  ;  in 
the  other  the  certifier  stated  that  he  had  formed  his  opinion  from  the  conver- 
sation which  he  had  that  day  had  with  her.  It  was  contended  that  the  htate- 
ment  in  the  first  certificate  was  not  so  much  a  fact  as  a  conclusion  drawn  from 
other  facts,  which  ought  to  have  been  mentioned  in  the  certificate  itself.  Lonl 
Denman,  in  giving  the  judgment  of  the  Court,  held  that  the  certificates  were 
valid — that  it  >vas  not  necessary  to  have  all  the  delusions  of  an  insane  person 
stated  in  the  certificate.  The  statement  that  the  lunatic  was  dirty  and  inde- 
cent in  the  extreme  Mras  ;)r/7n<t  facie  sufllicient  to  justify  the  imputation  of 
insanity,  even  if  the  certificate  did  not  state  that  the  patient  laboured  under  a 
variety  of  delusions :  the  allegation  that  the  opinion  respecting  insanity  was 
founded  upon  a  conversation  with  the  alleged  lunatic  was  .also  suificient  to 
render  the  certificate  valid.  (*  Med.  Gaz.'  vol.  38,  p.  932 ;  also  *  Law  Times,' 
Nov.  21,  1846,  p.  145.)  Hence  it  follows  that  a  general  statement  of  the  cir- 
cumstances which  have  led  to  the  belief  in  the  insanity  of  a  person,  will  l)e  a 
sufficient  compliance  with  the  requirements  of  the  statute  to  render  a  certifi- 
cate valid,  provided  the  examination  has  been  made  bond  fide  and  with  due 
care  and  attention. 

Dr.  Millar  lias  sho>vn  how  little  the  words,  *  Facts  indicating  insanity  ob- 
served by  myself,' are  appreciated  or  even  understood  by  many  medical  men, 
who  are  legally  empowered  as  registered  members  of  the  profession  to  sign 
these  certificates.  The  facts  are  frequently  stated  in  a  loose  and  careless  man- 
ner, showing  a  complete  misapprehension  of  their  meaning.     What  is  really 
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required  by  the  law  is  a  statement  of  facts  observed  or  witnessed  by  the  medi- 
cal man  himself,  which  would  carry  conviction  to  the  mind  of  any  non-pro- 
fessional man  reading  it,  that  the  person  to  whom  it  referred  was  of  unsound 
mind.  A  medical  man  should  in  all  cases  avoid  giving  as  a  &ct  indicating 
insanity,  any  delusion  which  might  in  reality  have  some  foundation  in  truth. 
With  respect  to  the  second  requirement  of  the  statute, — namely, '  Other  facts 
•(if  any)  indicating  insanity  communicated  by  others,' — it  may  be  observed 
that,  although  these  do  not  supersede  the  facts  observed  by  the  medical  man 
himself,  they  are  of  great  importance  in  throwing  light  upon  the  propensities 
or  habits  of  the  patient,  and  thus  serve  as  a  guide  for  treatment.  (Op.  cit. 
]).  79.)  A  medical  man  must  take  care  to  draw  a  clear  distinction  between 
the  ^ts  observed  by  himself  and  the  facts  communicated  to  him  by  others, 
and  avoid  such  vague  expressions  as  that  he  ^  thinks '  and  '  believes,'  &c. 

Dr.  Millar  gives  a  series  of  '  facts '  taken  from  certificates  of  patients  who 
have  been  brought  to  the  asylum  of  which  he  is  superintendent.  Some,  he 
remarks,  afford  no  evidence  whatever  that  the  person  to  whom  they  refer  is 
•of  unsound  mind ;  others  are  vague  and  irrelevant ;  and,  lastly,  there  are  some 
which  are  quite  satisfactory : — 

*  1.  Those  facts  which  offer  no  evidence  of  insanity. — (In  reference  to  these 
certificates,  it  may  be  remarked  tliat  they  were  all  sent  back  to  be  amended, 
as  the  patients  could  not  be  received  imder  them)  : — 

'  Refuses  to  take  her  medicine,  and  resists  in  every  way ;  closes  her  teeth,  and 
threatens  to  strike  any  one  near  her ;  obliged  to  use  the  strait-waistcoat.' 

*  Violent  in  her  temper  and  very  abusive.' 

*  She  refuses  to  answer  questions  as  to  where  she  lives ;  her  memory  is  much 
impaired ;  she  is  weak,  and  has  an  appearance  of  imbecility.' 

'  He  is  very  bad-tempered ;  and  imagines  ho  is  coming  into  some  property.' 

*  Look  and  manner  indicate  imbecility ;  memory  very  defective ;  can  give 
but  little  account  of  himself ;  does  not  know  his  own  age.' 

'  He  has  a  suspicious,  dangerous,  suicidal  eye ;  he  evidences  in  his  appear- 
.ance  cerebral  mischief.' 

'  Great  excitability  from  religious  delusions.' 

*  Moody  irritable  temperament,  and  of  weak  memory  in  many  particulars.' 
'  General  conduct  for  the  last  throe  months ;  sleeping  on  the  coffin  of  his 

wife  three  months  ago ;  general  obstinacy  and  delusions  of  various  kinds ; 
extreme  excitement  at  times ;  this  day  he  appears  much  more  rational  and 
•quiet.' 

*  She  has  an  insane  appearance,  and  wanders  about  apparently  without  ob- 
ject ;  she  is  anasarcous.' 

*  An  insane  appearance ;  loss  of  memory ;  she  is  subject  to  epilepsy  ;  has 
been  under  my  care  for  some  time,  and  has  never  until  yesterday  been  in  any 
way  violent  or  troublesome.' 

'  He  imagines  he  lias  no  other  clothes  to  put  on  besides  his  present  habili- 
ments ;  he  imagines  he  is  about  to  come  into  some  property.' 

'  2.  Vague  and  irrelevant  facts, — Obstinate ;  has  the  manner  and  appearance 
-of  an  insane  person;  complained  of  her  head;  refus^  her  food,  and  would 
not  go  downstairs ;  melancholy.' 

*  She  states  she  had  a  child  which  is  dead,  but  which  is  now  living.' 

*  She  is  suspicious  of  her  husband  without  caase ;  says  he  keeps  bad  com- 
])any ;  she  is  most  irritable  and  jealous,  and  takes  stimulating  drinks  to  a 
dangerous  and  exciting  extent.' 

'  His  countenance  is  expressive  of  great  anxiety  and  restlessness ;  his  pulse 
•  exceedingly  feeble — he  appears  to  have  been  bled ;  he  says  all  the  public-houses 
in  London  belong  to  him ;  also  that  he  is  going  to  marry  the  Queen.' 
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'  She  is  very  good-tempered,  but  day  and  night  she  talks  almost  incessantly, 
occasionally  sings ;  she  says  she  comes  from  Otaheite,  and  relates  stories  of 
those  aromid  her  doing  absurd  thmgs.' 

'  This  patient  has  old  bronchitis,  and  is  very  weak ;  lier  memory  is  almost 
lost ;  she  believes  her  mother  is  still  alive,  and  gives  me  messages  to  people 
long  since  dead ;  at  times  she  is  noisy  and  excitable,  and  is  generally  very 
loquacious.' 

*  His  unreasonable  and  inconsistent  conversation.' 

*  That,  being  a  married  woman  recently  confined  of  her  first  child,  she  per- 
sists that  she  is  not  married,  and  is  under  delusions  that  she  has  committed 
some  great  sin ;  she  is  melancholy,  seldom  speaking  when  spoken  to,  and  almost 
totally  refusing  her  food ;  and  constantly  attempting  to  b^t  herself,  requiring 
to  be  kept  under  restraint.' 

It  turned  out  that  this  woman  was  really  not  married. 

'  He  has  imperfect  sight,  good  hearing,  and  taste ;  he  is  imable  to  speak ; 
his  gait  is  ape- like ;  and  the  skull-bones  seem  to  have  fallen  together,  from 
the  want  of  cerebral  development.  He  will  occasionally  slap  his  fe.ce  and  strike 
his  hands,  and  sometimes  make  a  howling  noise.' 

*  3.  Good  facts. — That  she  is  in  a  state  of  restlessness  and  excitement,  and 
generally  incx)herent  in  her  conversation  and  conduct.  Thus,  stating  her  place 
of  abode  to  be  twenty-five  miles  from  Hertford,  when  it  is  only  two  miles; 
that  her  doctor  resides  in  Fore- street,  Cripplegate,  and  goes  to  Hertford  to 
see  her  every  day,  when,  in  fact,  he  resides  in  Hertford  and  sees  her  only  now 
and  then ;  that  her  uncle  farms  3,000  acres  of  land  in  one  farm,  besides  several 
others,  when,  in  feet,  he  ferms  only  150  acres ;  and  that  all  her  conversation 
is  without  rational  sequence  of  ideas,  passing  rapidly  firom  one  thing  to  another; 
that,  whilst  I  was  conversing  with  her,  she  began  to  undress  herself,  appa- 
rently without  purpose.* 

*  She  states  that  she  is  a  lost  person,  and  without  hope  of  forgiveness ;  that 
she  will  be  taken  to  prison,  and  die  a  miserable  death ;  that  the  devil  whispcis 
in  her  ear  that  she  has  committed  the  unpardonable  sin.* 

*From  desperate  attempts  at  self-destruction,  from  groimdless  fears  of 
p(werty.' 

'  From  the  delusion  that  all  the  food  brought  to  her  is  poisoned,  and  refus- 
ing to  take  any ;  that  she  has  cats  and  dogs  in  her  stomach  and  about  her 
room,  and  expressing  a  desire  to  commit  suicide.' 

*  Great  taciturnity ;  complete  seclusion  from  society- ;  aversion  to  cleanliness^ 
and  having  no  fixed  ideas  about  anything ;  wandering  about  the  streets  at  im- 
pi"op€r  hours.' 

*  0/an  old  man  aged  83. — ^Mental  and  moral  incapacity,  and  perverted  feeling 
and  views  witli  regard  to  women  and  female  children ;  personal  habits  im- 
cleanly  and  slothful.' 

*  Inability  to  hold  any  rational  conversation ;  her  manner  and  conduct  are 
totally  at  variance  with  her  usual  habits.' 

'  He  states  that  he  is  a  Prince  of  Franco ;  that  he  possesses  a  palace,  and  has 
recently  had  two  fortunes  left  him — one  of  400,000/.,  the  other  of  600,000/.,- 
that  ho  is  going  to  Liverpool,  a  distance  of  1 00  miles,  with  a  horse  and  cart,, 
that  will  take  him  four  hours  to  go,  and  eight  to  retiun.' 

*  From  his  being  subject  to  epileptic  attacks,  followed  by  incoherence,  and 
occasionally  uncontrollable  violence.* 

*  He  is  incapable  of  judging  between  right  and  wrong ;  and  is  in  such  a  state 
of  mental  debility,  that  he  does  not  recognize  persons  who  are  closely  related 
to  him,'and  who  have  recently  been  with  him.' 

'  Violent  excitement,  with  rapid,  incoherent,  and  obscene  speech.' 

*  That  die  is  outrageouB  in  her  conduct  and  incoherent  in  her  Btotementa; 
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when  questioning  her  upon  rational  subjects,  she  immediately  became  very 
violent,  rushing  downstairs  in  a  state  almost  of  nudity,  and  locking  herself  up 
in  the  coal-cellar.' 

*  He  fancies  himself  to  be  a  large  shipowner,  and  offers  those  about  him  the 
command  of  his  ships ;  he  is  also  incoherent  and  violent.' 

*  A  general  restlessness  and  perturbed  manner.  When  asked  to  sit  down,  he 
says,  "  I  can't  sit  down ;"  to  put  out  his  tongue,  "  I  can't  put  out  my  tongue;" 
if  he  eats  his  food,  he  replies,  "  he  can't  eat  food  ;  he  can't  swallow  ;  that  he 
has  no  throat ;  that  he  never  eats  anything ;  that  his  feet  are  broken,  and  his 
hips  are  broken — that  he  is  altogether  broken."  He  lies  in  bed,  and  when 
asked  to  get  up,  he  says,  "  I  can't  get  up;" — all  of  which  sayings  are  delu- 
sions, and  not  true.  He  does  get  up,  and  he  does  sit  do^vn  ;  and  he  does  eat, 
drink,  and  sleep ;  and  his  feet  are  not  broken  ;  nor  has  he  received  any  injury 
to  his  ribs  or  hips.'     (Millar's  *  Hints  on  Insanity,'  18G1,  pp.  80-86.) 

As  every  medical  certificate,  although  accepted  by  the  Gonunissioners  of 
Lunacy,  may  become  at  a  future  time  a  subject  for  close  and  hostile  criticism 
in  Coiu-t,  a  medical  practitioner  should  be  fully  prepared  to  justify  the  use  of 
any  terms  which  he  has  employed.  It  is  therefore  desirable  that  he  should 
studiously  avoid  any  misstatement  or  exaggeration  of  the  symptoms.  One  of 
the  facts  cited  as  indicative  of  insanity  in  an  old  lady  was,  that  she  kept  a 
cockatoo  !  In  a  late  investigation  respecting  the  sanity  of  a  lady,  one  of  the 
experts  examined  as  a  witness  gave  as  a  proof  of  unsoundness  the  fact  that  she 
*  revoked '  at  whist  in  a  way  no  sane  person  would  have  done,  which  led  to  a 
question  from  the  examining  coimsel  whether  he  had  not  himself  sometimes 
revoked  !  The  witness  vtrs  obliged  to  admit  tliis,  which  called  forth  the  re- 
mark from  the  learned  counsel  that  he  hoped  the  &ct  was  not  to  be  taken  as 
an  indication  of  insanity.  It  would  appeal*  that  the  practice  of  selecting  weak 
and  irrelevant  facts  is  also  carried  out  in  Scotland.  The  Scottish  Commis- 
sioners in  Lunacy  state  in  their  report  for  1865,  that  in  the  course  of  that  year 
a  patient  was  brought  to  a  lunatic  asylum  with  the  certificate  of  a  medical 
practitioner  giving  (by  way  of  compliance  with  the  statute)  as  the  fact  ob- 
served by  himself  in  proof  of  insanity,  that  the  patient  *  has  a  great  desire  to 
appear  conspicuous  as  a  musician.'  In  the  case  of  Davies  the  teadealer.  Lord 
Broughim,  then  a  counsel  at  the  bar  retained  to  oppose  the  Commission  against 
the  allegcil  limatic,  elicited  from  one  of  the  witnesses,  as  a  fact  upon  which  he 
relied  to  indicate  insanity,  that  when  asked  the  question,  Mr.  Davies  did  not 
know  how  much  money  he  had  in  his  pocket !  Another  relied  upon  the  fact, 
as  indicative  of  weak  mind,  that  the  alleged  limatic  had  said  he  preferred 
seeing  the  people  coming  from  Epsom  races  rather  than  the  racing  on  the 
course  !  Vague  and  trivial  facts  which  do  not  indicate  insanity,  or  indicate 
it  doubtfully,  naturally  tend  to  produce  a  feeling  in  the  minds  of  the  Court 
and  jury  the  very  reverse  of  that  for  which  they  are  brought  forward.  Thus 
in  the  case  of  Mr.  Davies,  although  there  could  be  no  doubt,  from  what  sub- 
sequently occurred,  that  he  was  a  lunatic  and  a  fit  and  proper  person  to  be 
placed  under  restraint^  yet  tlie  eloquence  of  Lord  Brougham,  and  the  result 
of  a  skilful  cross-examination  in  bringing  into  prominence  the  weakness  of 
the  facts  on  which  the  witnesses  relied  to  establish  insanity,  had  such  an  in- 
fluence with  the  jury  that  they  returned  a  verdict  in  ferour  of  the  lunatic,  and 
for  a  time  he  was  considered  as  the  imhappy  victim  of  an  imjust  persecution 
on  the  part  of  his  mother  and  other  relatives !  In  a  case  referred  to  by  Dr. 
Bucknill,  one  of  the  medical  men  certifying  to  the  insanity  of  a  gentleman, 
who  was  at  that  time  undoubtedly  insane,  had  stated  as  facts  observed  by  him- 
Hlff  that '  his  (the  patient's)  habits  were  intemperate,  and  that  he  squandered 
his  property  in  mining  speculationB.'  But  on  crosB-esamination  in  the  Queen's 
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Bench,  be  was  obliged  to  confess  tliat  the  only  act  of  intempenince  he  1 
actually  observed  was  the  patient's  drinking  one  glass  of  beer,  and  that  1 
squandering  of  proi>erty  was  the  loss  of  what  was  to  him  a  mere  ti-ifle  ir 
mining  speculation,  which  eventually  turned  out  to  be  a  very  good  o 
(Millar's  *  Hints  on  Insanity,'  1861,  p.  187.)  Counsel  properly  hold  a  medi 
practitioner  strictly  to  the  common  and  accepted  meaning  of  the  words  whi 
he  uses.  If  strong  points  are  not  forthcoming  as  evidence,  the  proof  of  i 
sanity  must  £iil.  Weak  points  generally  show  a  weak  case,  and  they  shoi 
never  be  brought  forward  or  employed  by  a  prudent  witness. 

No  professional  man  is  compelled  to  take  upon  himself  the  res|)onsible  dv 
of  signing  certificates  of  insanity ;  but  if  he  does  undertake  it,  he  must  ]x 
form  it  with  reasonable  care  and  ordinary  skill.  If  he  certifies  that  a  pers 
is  labouring  under  delusions,  he  must  take  care  that  he  understands  t 
meaning  of  the  term ;  and,  admitting  that  he  is  correct  in  believing  from  1 
own  observation  tliat  they  exist  in  the  mind  of  the  patient,  it  must  be  i 
membered  that,  in  order  to  justify  restraint  or  imprisonment  in  an  asylum,  t 
law  looks  always  to  the  influence  of  these  delusions  upon  conduct.  The  cs 
of  Hall  y.  Semple  is  in  this  respect  most  instructive  to  medical  men  (p.  5] 
ante).  One  of  the  charges  against  the  defendant  was,  that  the  medical  certifies 
signed  by  him  was  false  and  imtrue.  Two  certificates  were  issued,  one  by  t 
defendant  and  the  other  by  another  medical  man,  in  the  usual  form ;  and  t! 
facts  on  which  the  conclusion  respecting  the  insanity  of  tlie  plaintiff  was  base 
were  thus  set  forth  in  the  first  medical  certificate  : — 

*  1.  Facts  indicating  insanity  observed  by  m3'self : 

'  He  had  a  wild  and  staring  look,  with  restless  eyes,  and  nervous  agitat 
manner.  He  represented  to  me  that  his  wife  was  ruining  himself  and  biif 
ness,  and  he  intimated  that  she  was  improperly  associating  with  other  mei 
he  is  evidently  labouiing  under  delusions,  and  he  acts  upon  those  delusions. 

'2.  Other  facts  (if  any)  indicating  insanity  communicated  to  me  1 
others : 

*  He  is  guilty  of  repeated  acts  of  violence ;  he  constantly  threatens  his  wif 
and  often  assaults  her ;  he  sleeps  with  a  drawn  sword  by  his  bedside,  and  d 
clares  he  will  miu'dcr  anyone  who  approaches  him,  and  he  has  often  threa 
ened  to  stab  his  wife.' 

The  second  medical  certificate  was  as  follows : — 

*  1.  Facts  indicating  insanity  observed  by  myself : 

'  He  had  a  restless,  irritable,  and  excited  manner,  with  a  wild  and  glarii 
look,  and  expressed  much  vindictivcness  towards  his  wife,  and  said,  '*  I  mu 

be  a fool  to  mind  what  that  woman  has  said !  "    He  stated  that  she  hi 

her  fellows  continually  running  after  her,  and  intimated  that  1  was  one  < 
them. 

*  2.  Other  facts  (if  any)  indicating  insanity  communicated  to  me  by  other 
*0n  a  former  occasion  when  I  had  called  to  see  lum  he  liad  just  befo 

broken  the  looking-glass  to  pieces,  also  the  marble  mantelpiece  and  be<Istea( 
had  been  brandishing  knives  over  his  wife's  head,  and  using  horrid  language 
sometimes  kicking  her,  tearing  her  bonnet  and  clothes  off,  and  all  withoi 
provocation,  as  I  find  from  neighbours  and  old  acquaintances  that  slie  is 
discreet,  sober,  prudent,  and  patient  woman.' 

It  will  be  observed,  by  comparing  these  *  facts  *  with  those  above  given  I 
Dr.  Millar,  tjiat  they  belong  to  the  class  which  are  vague  and  which  offer  i 
evidence  of  insanity.  The  fiwts  were  chiefiy  obtained  from  his  wife,  on  who 
statements  the  defendant  placed  strong  reliance.  The  cross-examination  < 
the  medical  gentlemen  who  signed  these  certificates  failed  to  support  the 
views  that  plaintiflf  was  or  had  been  insane,  or  in  a  state  of  mind  to  jiutii 
Lis  removal  by  force  from  his  home.  No  regular  examination  of  the  plainti 
had  taken  place,  and  it  came  out  in  evidence  that  some  of  the  so-called  deli 
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sions  had  a  foundation  of  truth.  In  fact,  it  was  conclusively  proved  that  the 
quarrelsome  husband  of  an  equally  quarrelsome  wife  had  been  confined  as  a 
lunatic  at  the  instigation  of  the  wife,  and  that  for  some  years  she  had  been 
unsuccessfully  attempting  to  obtain  certificates  of  his  insanity  from  medical 
men ;  but  they  very  properly  refused  to  sign  them.  There  was,  apparently, 
as  much  reason  for  confining  the  wife  as  for  confining  the  husband.  The 
medical  man  who  signed  the  second  certificate  defined  the  plaintiff's  insanity 
to  consist  in  *  diseased  feelings,'  likely  to  lead  to  violence  and  murder,  and 
'  manifested  by  a  disinclination  to  see  his  wife  comfortable ! '  But,  as  it  was 
remarked  by  the  judge,  *  A  man  might  detest  and  hate  his  wife  very  much, 
and  be  guilty  of  brutal  conduct  towards  her,  and  yet  not  be  insane.'  In  ad- 
dressing the  jury  he  said : — *  It  is  plain  there  was  great  bitterness  on  both 
sides ;  and  it  is  clear  that  the  wife  had  for  some  years  been  trying  to  get  rid 
of  her  husband  by  having  him  put  into  a  lunatic  asylum,  and  that  the  certi- 
ficates of  insanity  arose  from  her  suggestion.  Sometimes  a  mere  examina- 
tion of  the  person  may  be  sufficient ;  but  the  history  of  a  case,  where  it  is 
one  of  doubt  or  difficulty,  is  always  of  the  greatest  importance ;  and  here  par- 
ticularly so,  for  the  defendant  himself  stated  that  on  a  mere  examination  of 
the  patient,  he  could  not  come  to  a  conclusion  without  further  inquiry.  It 
is  said  that  his  opinion  was  ultimately  founded  principally  on  the  supposed 
existence  of  delusions.  A  delusion,  of  course,  does  not  mean  a  mere  mistake 
of  fact.  Hundreds  of  people  may  have  notions  that  their  friends  have  injured 
them  or  their  wives  deceived  them,  not  foimded  on  fact,  and  yet  these  are  not 
delusions  as  we  now  use  the  word.  By  delusions  we  understand  ideas  fixed 
in  the  mind  without  anything  to  lead  any  rational  being  to  entertain  them. 
These  delusions  often  accompany  insanity,  and  so  are  taken  to  be  indicia  of 
insanity ;  and  in  this  case,  no  doubt,  it  is  extremely  important,  when  so  much 
stress  is  laid  on  ^'  delusions,"  to  make  up  our  minds  first  whether  they  had  any 
real  foundation  in  feet.  Now,  I  should  very  much  doubt  the  case  of  the  defend- 
ant if  it  rested  on  his  examination  of  the  plaintiff  alone.  It  was  a  very  short 
one,  and  he  himself  said  it  led  him  to  no  certain  conclusion ;  and  what  took 
place  at  it  is  doubtful,  as  the  plaintiff  and  defendant  gave  contradictory  evi- 
dence about  it.  It  is  agreed  he  was  not  there  above  ten  minutes.  You  will 
consider  what  took  place  on  this  occasion ;  but  what  strikes  me  is,  that  at 
the  end  of  it,  the  defendant  states  he  was  not  satisfied,  and  had  not  made  up 
his  mind.  It  would  be  culpable  negligence  on  his  part  if  he  did  not  make  due 
inquiries.' 

In  reference  to  the  important  question  of  medical  responsibility,  the  follow- 
ing observations  occur  in  the  charge : — *  The  true  ground  of  complaint  is  the 
negligence  of  the  defendant  and  the  want  of  due  care  in  the  discharge  of  the 
duty  thrown  upon  liim ;  and  I  think  that  if  a  person  assumes  the  duty  of  a 
medical  man  under  this  statute,  and  signs  a  certificate  of  insanity  which  is 
untrue,  without  making  the  proper  examination  or  inquiries  which  the  cir- 
cumstances of  the  case  would  require  from  a  medical  man  using  proper  care 
and  skill  in  such  a  matter — if  he  states  that  which  is  untrue,  and  damage 
ensues  to  the  party  thereby,  he  is  liable  to  an  action,  and  it  is  to  that  I  desire 
to  direct  your  particular  attention.  In  point  of  law,  if  a  medical  man  assumes 
under  this  statute  the  duty  of  signing  such  a  certificate,  without  making,  and 
by  reason  of  his  not  making,  a  due  and  proper  examination  and  such  inquiries 
as  are  necessary,  and  which  a  medical  man  imder  such  circumstances  ought 
to  make,  and  is  called  on  to  make,  not  in  the  exercise  of  the  extreme st  possible 
care  but  in  the  exercise  of  ordinary  care,  so  that  he  is  guilty  of  culpable  neg- 
ligence, and  damage  ensue,  then  an  action  will  lie,  although  there  has  been 
no  spiteful  or  improper  motive,  and  although  the  certificate  is  not  false  to  his 
knowledge.' 

VOL.  II.  u  M 
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The  juiy  ftumd  a  verdict  for  the  jilaintifT, — that  the  certificate  was  imtnu 
effect,  and'  tliat  it  had  been  signed  without  proper  examination  and  inquii 
and  without  proKablc  cause. 

Discharge  of  lunatics. — In  forming  an  opinion  relative  to  the  i)roj)riety 
discliarging  a  person  who  has  once  been  confined  as  a  lunatic  in  an  asyk 
it  is  pr(>j)or  to  examine  the  particulars  of  his  case  with  the  same  caution  ai 
the  object  were  to  confine  him  for  the  first  time.  The  question  of  Hberat 
is  commonly  restricted,  like  that  of  restraint,  to  cases  of  mania  and  moi 
mania.  It  may  so  happen  that  an  individual  has  a  lucid  inter^-al  at  the  ti 
of  examination,  in  which  case  it  will  be  necessar)'  to  make  more  than  one  vi 
One  who  has  been  guilty  of  a  heinous  crime  like  murder,  should  never  on  j 
pretence  be  discharged.  There  are  often  long  lucid  intervals  in  homici 
mania,  and  it  is  impossible  to  be  certain  that  the  disease  is  entirely  remov 
If  the  person  has  manifested  the  least  disposition  to  suicide,  wc  should 
extremely  cautious  in  liberating  him  :  for  suicidal  mania  is  often  artfully  c< 
cealed  imdor  a  cheerfiU'  exterior.  We  cannot  always  test  the  propriet}' 
granting  lilieration  by  the  lightness  of  the  offence  for  which  a  criminal  luna 
has  l>een  confined.  The  circumstances  under  which  the  most  trifling  offei 
has  Ixjen  conunitted,  may  show  tliat  the  mind  is  wholly  luisettlcd  >rith  regi 
to  moral  responsibility :  and  such  lunatics  can  never  be  trusted,  even  wl 
there  is  a  great  improvement  in  their  language  and  deiwrtment.  The  unhaf 
result  of  prematurely  discharging  a  criminal  lunatic  was  seen  in  the  case  oi 
man  named  2'hoin,  otherwise  styling  himself  Sir  William  Courtena}'.  He  \ 
shot  while  rioting  with  many  others  near  Canterbur}',  in  Jime  1838.  T 
whole  life  of  this  man  seems  to  have  been  made  up  of  a  mixture  of  eccentric 
and  insanity.  He  was  guilty  of  the  most  flagrant  perjury — was  tried,  fou 
insane,  and  confined  as  a  lunatic.  After  the  lapse  of  about  six  months  it  y 
thought  that  he  was  s*.)  much  improved  as  to  allow  of  his  dischaige,  althou 
even  at  this  time  it  apj>cars  that  he  fancied  himself  to  be  the  Saviour  I  < 
his  discharge  he  was  guilty  of  many  extravagant  acts ;  he  collected  a  numV 
of  ignorant  persons  as  his  followers,  and  infected  them  with  his  delusion.  1 
rcsiste<l  the  military  who  were  sent  to  apprehend  him,  and  eleven  lives  wc 
lost  on  the  occasion  !  Dr.  Forbes  Winslow  reliites  that  a  man  was  confin 
in  an  asylimi  while  suffering  from  a  delusion  respecting  the  fidelity  of  1 
wife.  For  many  months  this  idea  was  ui)permost  in  his  mind,  and  appear 
to  absorb  all  his  thoughts.  At  the  expiration  of  eight  or  nine  months  he  a 
peared  to  be  much  improved  in  bodily  and  mental  health,  and  the  delusi* 
had  a])parontly  less  hold  of  his  imagination.  Eventually  ho  cimningly  declar 
that  his  mind  was  (juite  at  ease  respecting  his  wife,  and  that  he  no  longer  b 
lievcil  that  she  had  or  could  have  been  unfaithful  to  him.  Under  a  mistnki 
impression  that  he  had  quite  recovered,  the  patient  was  discharge<l  from  tl 
asylum  and  permitted  to  return  home.  In  about  a  week  or  ten  da3'8  afte 
wards  he  nuirdered  his  wife  and  child,  belie\'ing  that  the  former  had  committi 
adultcrv  and  that  the  chii<l  was  not  his  own.  For  several  days  after  joinii 
his  family  he  apj)eare<l  quite  well,  so  clearly  and  effectually  did  lie  mask  I 
limacy  from  those  immeiliately  about  him.  (*  Obscure  Diseases  of  the  Hraii 
p.  215.)  A  medical  man  caimot  always  Ikj  responsible  for  unfortimate  coi 
sequences  of  this  kind;  but  these  and  other  similar  instances  show  that  grc 
risk  is  incurred  in  hastily  allowing  tlie  discharge  of  a  lunatic  who  has  on< 
been  guilty  of  a  crime,  however  slight,  so  jMili^bly  dei)ending  on  a  disonlen 
mind.  On  other  occasions  lunatics  have  been  prematurely  liberated,  and  tl 
most  disfistrous  consequences  have  resulted.  A  man  dischai^gcd  from  an  asylu: 
lived  for  some  days  quietly  nt  homo  with  his  wife  and  child,  when  he  middcnl 
attacked  and  killed  them,  his  insane  delusions  not  having  been  completely  xi 
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moved.  M.  Brierre  de  Boismont  firrniahea  several  examples  of  the  dangers  of 
this  proceeding,  in  which  men  destroyed  themselves  after  premature  liberation. 
(*  Ann.  dllyg;  1869,  2,  p.  486.) 

The  16th  and  17th  of  Victoria,  c.  97,  has  placed  certain  restrictions  on  the 
power  of  liberating  lunatics.  Under  bs.  83  and  84,  the  person  originally  sign- 
ing the  order  which  is  required  in  addition  to  the  medical  certificates,  may 
write  an  order  for  the  discharge  or  removal ;  but  under  s.  85  this  order  is  of 
no  effect,  if  a  medical  practitioner  certify  that  in  his  opinion  such  patient  is 
dangerous  and  unfit  to  l>e  at  large,  together  with  tlie  groimds  on  which  his 
opinion  is  founded,  unless  the  CommissionerB  or  Visitors  shall,  after  the  pro- 
duction of  such  certificate,  give  their  consent  in  writing  for  the  removal  or 
discharge  of  such  patient.  Under  other  clauses,  additional  powers  of  discharge 
are  given  to  tlie  Commissioners  and  Visitors,  subject  to  such  restrictions  as  to 
leave  the  control  for  the  most  part  in  the  hands  of  professional  men.  These 
powers  of  discharge  do  not,  however,  apply  either  to  criminal  lunatics,  or  to 
those  found  insane  under  a  Commission  issued  by  the  Lord  Chancellor. 


CHAPTER  94. 

TESTIMONIAL   CAPACITl'    OF   LUNATICS LLTIATICS  AS   WITNESSES — INTERDICTION — 

COMMISSIONS  OF  LrXACY — EXAMINATION   OF   ALLEGED   LUNATICS MEDICAL  AND 

LEGAL   TESTS   OF   COMPETENCY. 

Testimonial  capacity  of  lunatics. — A  question  of  some  importance  lias  arisen 
regarding  the  admissibility  of  the  testimony  of  lunatics  concerning  facts  which 
they  allege  they  have  mtnessed.  According  to  Mr.  Fitzjames  Stephen,  madmen 
in  respect  to  C()mi)etency  as  witnesses,  are  precisely  on  the  same  footing  in  re- 
lation to  testimony  as  in  relation  to  crime.  If  they  understand  the  nature  of 
an  oath,  and  the  character  of  the  l)roceedings  in  which  they  are  engaged,  they 
are  competent  witnesses,  whatever  may  be  the  nature  or  degree  of  their  mental 
disorder.  (*  Criminal  Law  of  England,'  p.  288.)  .  As  ancient  legal  dicta  on 
this  subject,  we  find  the  following: — *  An  idiot  shall  not  be  allowed  to  give 
evidence  (Co.  Litt,  b.  G  ;  Gilb.  Evidence,  p.  144)  nor  a  lunatic  (lb.)  except 
during  a  lucid  interval  (Archbold,  '  Pleading  and  Evid.  in  Crim.  Cases,'  p. 
124);  but  it  is  now  known  and  admitted  that  the  shades  of  insanity  are  in- 
finite,— that  some  lunatics  are  as  fully  competent  to  observe  and  remember 
facts,  and  to  understand  the  obligations  of  an  oath,  as  persons  who  are  sane ; 
hence,  therefore,  incompetency  to  give  testimony  must  not  be  inferred  from  a 
mere  name  assiguc<l  to  the  malady  imder  which  a  person  is  labouring,  but  it 
must  be  decide<l  by  the  special  condition  of  the  lunatic.  Under  any  other 
view,  crimes  of  the  greatest  enormity  might  be  perpetrated  in  lunatic  asylums 
without  the  jxissibility  of  convicting  the  offenders.  It  has  been  appropriately 
remarked  by  a  gocnl  authority,  tliat  the  fact  of  incompetence  to  testify  is  not 
necessarily  connected  with  a  state  of  insanity ;  and  it  would  be  far  more  cor- 
rect to  consider  it  an  independent  feet  to  be  established  by  a  distinct  order  of 
proofs.  The  truth  is,  an  analogy  in  a  medico-l^(al  sense  has  been  too  hastily 
assumed  Ixjtwecn  the  act  of  testifying  and  that  of  performing  business-con- 
tracts and  other  civil  acts ;  and,  in  consequence,  it  has  shared  with  them  in  the 
same  sentence  of  dis<iualification  without  an  attempt  to  ascertain  the  kind  and 
degree  of  intellectual  power  wliich  they  respectively  require.  (Ray,  *  Medical 
Jurisprudence  of  Insanity ; '  and  '  Meaical  Grazette,'  vol.  47,  p.  150.) 

In  the  case  of  Jieg.  v.  Hilly  tried  at  the  Central  Criminal  Court  in  the  spring 
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of  1851,  the  evidence  of  a  man  named  Donnelly  was  tendered  on  the  part  of 
the  Crown.  (*  Jour,  of  Psychol.  Med.'  1851,  pp.  279  and  436.)  This  man 
was  a  pauper  limatic,  and  was  confined  as  such  in  the  same  ward  with  the  de* 
ceased,  who  it  was  alleged  had  been  maltreated  and  killed  by  the  prisoner.  It 
was  quite  clear  from  the  cross-examination  of  Donnelly  at  the  trial  that  he 
laboured  imder  insane  delusions  that  he  was  constantly  visited  by  spirits,  &c : 
but,  nevertheless,  he  gave  a  clear  and  consistent  accoimt  of  the  mode  in  which 
deceased  was  maltreated  by  the  prisoner ;  and  although  he  professed  his  firm 
belief  in  the  existence  of  spirits  and  their  secret  power  of  communicating  with 
him,  he  appeared  to  have  a  full  knowledge  of  the  difference  between  truth  and 
fidsehood.  His  evidence  was  received,  and  upon  this  the  prisoner  was  con- 
victed. The  case  was  subsequently  argued  in  the  Exchequer  Chamber  before. 
all  the  judges,  and  decided  iii  favour  of  the  admissibility  of  the  evidence.  It 
may  now  therefore  be  considered  as  settled,  that  a  lunatic  who  labours  under 
delusions,  but  who  in  the  judgment  of  a  medical  practitioner  is  capable  of 
giving  an  account  of  any  transaction  that  happened  before  his  eyes,  and  who 
appears  to  understand  die  obligation  of  an  oath,  may  be  called  as  a  witness. 
(Eeg.  V.  Hill,  *  Denison's  Crown  Cases,'  2,  p.  254.)  The  rule  laid  down  by 
Baron  Parke  is  in  accordance  with  this  view :  it  is  for  the  judge  to  say  whether 
the  evidence  of  the  witness  is  admissible,  and  then  his  credibility  is  a  question 
for  the  jury.  In  the  spring  of  1852  I  saw  Donnelly,  the  witness  in  the  above 
case,  in  the  Colney  Hatch  Lunatic  Asylum ;  his  powers  of  observation  and 
reasoning,  were  then  very  acute  and  quite  soimd,  except  when  reference  was 
made  to  his  peculiar  delusions  r^^ardmg  spirits. 

In  another  case,  on  appeal  at  ^e  Middlesex  Sessions  in  December  1852,  the 
testimony  of  a  lunatic  was  tendered  on  the  part  of  the  respondent43,  but  objected 
to  on  the  ground  that  his  insanity  rendered  him  incompetent  as  a  witness. 
The  Assistant  Judge  then  said : — '  I  have  had  a  consultation  with  Mr.  Baron 
Parke,  and  I  confess  I  look  with  fear  at  what  may  be  the  ultimate  consequences 
of  the  law  on  this  subject.  This  is  the  course  to  be  adopted  : — ^the  witness 
who  is  tendered  is  first  to  be  examined  on  jhe  voir  dire,  and  then  he  is  to  be 
cross-examined ;  witnesses  may  be  called  on  both  sides  to  show  his  compe- 
tency or  incompetency ;  and  it  will  then  be  for  the  Court  to  judge  wliether  he 
should  be  admitted  as  a  witness,  and  if  it  is  decided  in  his  fa\oiu'  the  man 
may  be  examined.  In  &ct,  the  Court  become  Commissioners  in  Lunacy.  Now, 
whatever  might  have  been  the  state  of  his  mind  before  all  this  takes  place, 
supposing  the  lunatic  even  to  be  competent  to  give  evidence  before  this  exa- 
mination and  cross-examination,  I  should  think  that  anybody  who  lias  visited 
lunatic  asylums,  or  knows  anything  about  persons  of  insane  mind,  would  agree 
with  me  that  the  chances  are  that  his  mind  will  be  so  overbalanced  as  to  render 
him  unfit  to  give  evidence  afterwards.  When  this  was  argued  on  a  former 
occasion,  a  case  was  mentioned  in  which  a  man  was  acquitted  upon  a  chaige 
of  murder  on  the  groimd  of  insanity,  and  another  man  (while  the  lunatic  was 
in  prison,  subject  to  Her  Majesty's  pleasure)  was  committed  to  the  same  prison 
charged  with  another  murder.  He  nuuie  a  confession  to  the  first  man,  and  it 
was  proposed  on  the  part  of  the  Crown-  to  call  this  man,  who  was  acquitted 
because  he  was  insane,  to  give  evidence  of  the  confession  that  the  sane  man 
had  made  to  him ;  and  after  an  argument  the  learned  judge  who  presided  was 
about  to  give  permission  for  him  to  give  evidence,  when  the  foreman  of  the 
jury  said: — "  My  Lord,  I  do  not  know  what  your  Lordship  means  to  decide, 
but  I  think  it  right  to  tell  you  that  the  jury  will  not  believe  a  word  he  says." 
Upon  this  the  witness  was  not  called.' 

It  was  then  proposed  by  counsel  to  call  a  medical  gentleman  under  whose 
care  the  lunatic  had  been.  He  would  state  his  competency  to  give  evidence, 
und  be  should  then  put  the  witneaa  in  the  box^  axvd  the  learned  judge  would 


ADMITTED  AS  WITNESSES.  53S 

remember  that  on  the  last  occasion  the  witness  was  perfectly  conscious  of  all 
that  was  going  on,  although  a  little  irritable.  The  Assistant  Judge  observed, 
that  it  was  an  important  question;  for  he  supposed  that  now  in  appeals 
against  lunatic  orders,  the  lunatic  himself  would  be  frequently  produced  as  a 
witness.  He  would  only  say,  generally  speaking,  that  he  hoped  no  man  would 
ever  be  brought  from  any  asylum  to  be  examined,  without  the  principal  me- 
dical officer  of  that  asylum  accompanying  him  in  order  to  speak  to  the  state 
of  his  mind. 

Dr.  Huxley,  resident  medical  officer  and  superintendent  of  the  Kent  County 
Asylum,  under  whose  charge  the  limatic  was,  was  then  examined,  and  gave 
as  his  opinion  that  he  could  speak  correctly  to  facts  that  occurred  before  he 
became  insane.  A  witness  came  forward  and  spoke  to  the  accuracy  of  the 
statements  contained  in  a  paper  written  by  the  man.  The  lunatic  was  then 
himself  called, — examined  by  the  judge  and  cross-examined  on  the  voir  dire. 
The  Assistant  Judge  decided  that  he  might  be  sworn  and  admitted  to  give 
evidence,  which  was  done,  and  he  proved  the  facts  of  the  respondents*  case. 
Having  heard  his  examination,  the  Court  had  no  doubt  that  they  ought  to  be- 
lieve him ;  the  witness  had  evinced  considerable  power  of  memory. — Order 
confirmed. 

In  Reg.  v.  Coggle  and  others^  tried  before  Lord  Campbell  at  the  Nottingham 
Lent  Assizes  of  185 G,  the  evidence  of  a  lunatic  was  received  on  a  trial  for  felony. 
The  prisoners  were  charged  with  highway  robbery,  and  the  prosecutor  could 
not  clearly  speak  to  their  identity.  A  nmn  named  Bourne  >vitne6sed  the  trans- 
action and  swore  positively  to  two  of  them.  Previous  to  the  trial,  however, 
this  man  was  attacked  with  insanity,  and  at  the  time  of  the  trial  was  confined 
in  an  asylimi.  He  was  produced  as  a  witness,  and  gave  his  evidence  in  a  clear 
and  calm  manner.  It  was  received,  and  upon  it  chiefly  the  prisoners  were  con- 
victed. In  Beg.  v.  Slater  and  Vivian  (C.  C.  C.  Sept.  1860)  the  evidence  of 
two  lunatics  was  received,  but  their  statements  were  imcorroborated,  and  the 
jury  by  their  verdict  rejected  their  evidence. 

INTERDICTION.      COMMISSIONS   OF   LUNACY. 

By  interdiction  we  are  to  understand  the  depriving  of  a  person  labouring 
under  mental  disorder  of  his  civil  rights ;  in  other  words,  preventing  him  from 
exercising  any  control  or  management  over  his  affairs.  It  may  be  with  or 
without  restraint,  for  one  condition  does  not  necessarily  imply  the  other,  al- 
though there  is  a  popular  idea  to  the  contraiy*  In  Re  Smith  (June  1862)  an 
order  for  a  jury  was  issued  to  try  the  question  of  sanity  or  insanity,  and  in 
affirming  the  order  the  late  Lord  Justice  Knight  Bruce  enunciated  the  following 
proposition : — '  It  is  desirable  to  remove  the  idea,  but  too  generally  entertained 
by  persons  (common  persons)  in  different  stations  of  life,  that  the  finding  by  a 
jury  that  a  person  is  of  unsound  mind,  necessarily  involves  an  interference  with 
his  personal  freedom :  it  does  not.  The  Court  places  no  further  restraint  upon 
a  lunatic  than  is  necessary  for  his  protection,  and  I  would  refer  to  the  fact  that 
there  are  several  lunatics  living  imder  the  protection  of  the  Court  who  reside 
in  their  own  houses  with  large  establishments.' 

When  a  person,  from  mental  incompetency,  is  liable  to  be  imposed  upon  by 
others,  or  is  guilty  of  foolish  and  extravagant  acts,  whereby  his  property  is 
damaged,  a  Commission  is  commonly  granted  by  the  Court  of  Chancery,  inr 
order  to  determine  whether  he  be  *  compos '  or  *  non  compos  mentis.''  This  writ 
is  well  known  imder  the  name  of  '  de  lunatico  inquirendoJ'  Before  it  can  be 
issued  it  is  necessary,  among  other  matters,  that  there  should  be  affidavits  made 
by  two  or  three  physicians  or  surgeonB,  certifying  to  the  insanity  of  the  party •- 
It  has  been  already  explained  that  the  object  ot  the  Commission  is  to  determine 
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whether  the  incapacity  to  manage  af&irs  is  owing  to  some  mental  defect  < 
disorder,  and  not  merely  to  want  of  education  or  bodily  infirmity — otherwi 
all  wealthy  minors  and  infirm  persons  might  be  improperly  deprived  of  tl 
control  of  their  property.  Formerly  Commissions  were  not  issued  imless 
was  evident  that  hmacy  or  idiocy  existed — for  weakness  of  mind  or  imbecilil 
was  not  considered  sufficient  to  justify  legal  interference.  This  is  no  long< 
the  case,  *  unsoundness  of  mind  with  incompetency '  being  all  that  the  law  n 
quires  to  be  established.  Thus  then,  whether  the  case  be  one  of  mania,  monc 
mania,  or  dementia  is  not  now  the  question,  but  whether  the  lyturty  be  compi 
or  non  compos  mentis  :  if  the  latter,  whether  it  be  to  a  d^ee  to  prevent  hij 
controlling  his  property  witli  careful  and  provident  management.  There  wi 
a  strange  contradiction  in  our  system  of  jurisprudence  some  years  ago.  . 
person  who  had  a  delusion  on  a  particular  subject,  although  not  affecting  h 
social  duties,  was  deemed  a  fit  subject  for  a  Commission,  and  deprived  of  h 
civil  rights  merely  because  his  mental  disorder  would  fall  under  the  definitic 
of  lunacy.  On  the  other  hand,  one  who  had  no  delusion,  but  great  ment 
weakness,  such  as  to  incapacitate  him  for  properly  managing  his  afiairs,  w: 
not  deemed  a  fit  subject  for  a  Commission ;  since  weakness  of  mind  and  h 
sanity  were  considered  to  be  two  entirely  different  states — the  latter  alone  r 
quiring  interference,  although  the  injurious  results  were  the  same  in  both  ca« 

It  is  unfortunate  that  these  Commissions  liave  been  hitherto  conducted  < 
so  expensive  a  scale  as  to  render  them  applicable  only  to  the  wealthy  classes 
society ;  and  even  here  the  expenses  attending  such  a  simple  inquiry  as  tli 
for  which  the  Commission  is  issued,  are  often  of  the  most  ruinous  kind,  ai 
the  results  are  by  no  means  satisfactory.  [See  the  cases  of  Mi\  DavieSy  M\ 
Bagster  (July  1832),  Ladt/  Kirhwall  (Feb.  183C),  Mrs.  Cummitfg {\S^G\  ii 
Windham  (18G1-2),  and  others.]  When  insanity  is  pleaded  in  a  criminal  cai 
one  judge  and  twelve  jurors  will  decide  the  question,  aflecting  as  it  does  t 
life  of  a  person,  in  a  few  hours,  and  at  very  little  expense  to  the  country  1 
is  difficult  to  imdcrstand  why,  in  a  question  of  competency  to  manage  aflfiii 
80  many  more  functionaries  should  be  required,  so  much  more  time  (soraetim 
amounting  to  thirty  days)  occupied,  so  many  witnesses  examined,  and  su 
enormous  expenses  incurred.  The  property  of  tradesmen,  and  other  i>er8G 
of  small  means,  is  imder  such  a  system  left  unprotected.  This  expensive  pi 
cess  of  wasting  an  alleged  lunatic*s  fortune  in  order  to  determine  whether 
is  or  is  not  likely  to  waste  it  himself,  leads  to  the  result  tliat,  compared  wi 
the  number  of  lunatics  under  confinement,  the  inquisitions  are  very  few.  0 
of  3,774  persons  above  the  pauper  class  confined  in  1850,  there  were  or 
238  cases  in  which  inquisitions  were  held — i.e.,  there  was  only  one  lunatic 
eleven  whose  property  was  thus  j>rotected  })y  a  Commiasion,  apimrcntly  becai 
the  protection  involved  a  greater  waste  in  costs  than  if  it  were  lefl  luiprotectei 
(*  Med.  Gaz.'  vol.  ACy,  p.  1,023.)  From  a  published  report  it  appears  that  frc 
the  passing  of  the  Lunacy  Regulation  Act  in  1853,  down  to  the  end  of  Ap 
1862,  there  were  575  inquiries  in  cases  of  lunacy,  but  in  only  21  of  them  v 
there  a  trial  by  jury.  Of  these  last,  twelve  trials  occupied  one  day  each  ;  thi 
took  two  days  eiicli ;  one,  three  days ;  three,  five  days ;  one,  nine  days ;  a 
one  monster  case,  thirty-four  days. 

In  introducing  a  new  Lunacy  Act  in  February  18C2,  the  Lord  Cfiancei: 
stated  tliat  in  the  commission  on  Sir  Htnry  Meux  the  exi>ense8  amounted 
6,941/. ;  in  the  case  of  Mrs,  Gumming,  whose  insanity  was  manifesteil  then 
ment  she  appeared  before  the  jiuy,  the  costs  were  5,000/.  In  another  case  t 
expenses  were  1,909/.,  of  which  250/.  were  tlie  costs  of  the  witnesses  alon 
and  in  the  case  of  ^Vi*.  W.  F.  Windham  the  trial  lasted  thirty-two  days,  a 
cost  on  each  aide  of  about  15,000/.     Under  the  amended  law,  no  Commin 
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of  Limacy  can  be  had  at  a  less  expense  than  60/.,  and  this  only  in  uncontested 
cases. 

By  a  new  regulation,  the  Lord  Cliancellor  has  it  in  his  power  to  direct  an 
inquiry  before  one  or  two  commissioners,  in  which  case  a  jury  is  dispensed 
with.  Evidence  may  then  be  received,  and  the  decision  leEt  with  the  com- 
missioner or  commissioners  so  appointed.  The  costs  of  an  inquiry  by  this 
regulation  are  greatly  reduced.  This  form  of  proceeding  was  adopted  in 
reference  to  the  Earl  of  Kingston  (April  1861),  and  the  Master — (Warren) 
speedily  brought  to  a  close  by  his  decision,  a  case  which  under  the  jury  system 
might  have  been  protracted  for  two  or  three  weeks.  The  Lunacy  Regulation 
Acts  are  the  IGth  and  17th  Vict.  c.  70  (1853),  and  the  25th  and  2Cth  Vict, 
c.  SG  (August  18G2).  The  last-mentioned  Act  has  greatly  improved  proceed- 
ings in  lunacy,  and  has  removed  much  of  the  injustice  which  formerly  pre- 
vailed. In  order  to  shorten  these  inquiries  and  lessen  the  expenses,  the  order 
luider  8,  3  is  to  be  confined  to  the  question  whether  or  not  the  person  is  *  at 
the  time  of  unsound  mind  and  incapable  of  managing  himself  and  his  affairs.* 
No  evidence  on  liis  conduct  is  to  be  received  as  a  proof  of  insanity  unless  it 
refers  to  a  period  within  two  years  of  the  date  of  the  inquiry.  In  cases  of 
contested  imbecility  this  provision  might  exclude  important  evidence,  but  there 
is  a  discretionary  power  in  the  judge  to  admit  it.  Section  4  allows  of  the  case 
being  tried  by  a  jury  at  common-law.  The  alleged  lunatic  is  to  be  examined 
before  the  taking  of  the  evidence,  and  also  at  the  close  of  the  proceedings  before 
the  jury  consult  on  their  verdict.  Under  s.  12  power  is  given  to  the  Chancellor 
to  dispense  with  commissions  in  reference  to  persons  who  have  but  small  pro- 
perty, and  there  are  in  this  statute  other  strict  rules  regarding  the  visiting  of 
lunatics  confined  in  asylums. 

One  source  of  diflSculty  on  these  occasions  is,  that  selected  medical  witnesses 
are  allowed  to  be  sununoned  by  both  parties,  and  the  opinions  given  by  them 
often  exactly  neutralize  each  other ;  they  are  hereby  converted  into  partisans  in 
the  cause  as  much  as  if  they  were  coimsel.  It  has  been  well  remarked,  that  a 
man  even  unknown  to  himself,  with  the  purest  intentions  and  the  most  perfect 
rectitude,  will  insensibly  lean  to  the  side  on  which  he  has  been  consulted  or 
employed.  (*  Pagan,'  p.  301.)  The  public  are  apt  to  infer,  from  such  con- 
flicting opinions  emanating  from  men  of  apparently  equal  experience,  that  the 
difference  cannot  depend  essentially  on  the  medical  &cts  of  a  case,  and  that  the 
question  might  as  well  or  even  better  be  determined  by  non-prof  essionaj  persons. 
8ee  the  case  of  Carpenter  (*  Dublin  Med.  Press,'  July  16, 1845,  p.  46)  ;  also  that 
of  Mrs.  Cumming,  in  which  the  conflict  of  medical  testimony  was  even  greater 
than  usual.  A  large  portion  of  tliis  lady's  property  Avas  spent  in  determining 
by  a  verdict  that  she  was  insane ;  and  there  was  an  intention  that  the  remain- 
der should  be  expended  in  reversing  the  decision,  when  the  imfortunate  lady 
died.  (The  reader  will  find  an  elaborate  report  of  this  remarkable  case  in  the 
*  Journal  of  Psychological  Medicine'  for  April  1852.) 

One  remedy  for  this  serious  evil  would  be,  that  medical  experts  on  such 
occasions  shoiild  be  appointed  by  the  Lord  Chancellor,  to  examine  an  alleged 
hmatic  and  give  evidence  on  his  condition ;  they  should  be  in  all  cases  made 
perfectly  independent  of  both  parties.  At  present  they  rather  occupy  the 
position  of  medical  coimsel  than  medical  witnesses,  for  it  is  quite  clear  that  no 
one  would  be  sununoned  whose  views  did  not  coincide  with  those  of  the  party 
summoning  him ;  and  it  is  an  opinion  among  some  solicitors— ^for  which,  un- 
fortunately, there  is  apparent  reason — that  medical  evidence  in  such  cases  is 
a  marketable  conmiodity,  and  may  be  purchased  at  graduated  prices  I  There 
are  some  medical  men  who  appear  to  think  that  on  these  occasions  they  axe 
justified  in  sinking  the  witness  in  the  advocate,  and  that  they  are  bound  by  a 
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sort  of  duty  to  make  the  best  of  the  case  for  the  person  who  retains  them ;  but 
this  is  a  mistaken  view  of  their  position.  An  advocate  is  not  bound  by  tn 
oatli  to  state  *  the  truth,  the  whole  truth,  and  nothing  but  the  truth ;'  but  a 
scientific  witness  is  placed  under  this  sacred  obligation,  and  it  is  a  duty  which 
he  owes  to  his  profession  and  to  society  that  he  sliould  lay  aside  all  i>craona 
bias.  It  may  appear  an  innocent  matter  to  suppress  some  facts  and  to  exag- 
gerate the  importance  of  others,  in  order  to  induce  a  jury  to  pronounce  ont 
whose  mental  soundness  is  in  question  to  be  perfectly  sane  and  competent 
but  the  same  mercenary  zeal  which  would  thus  lead  to  the  civil  freedom  of  ai 
insane  pei*son,  might  on  another  occasion  be  employed  in  im justly  deprivinj 
a  sane  person  of  Ids  liberty.  The  confidence  of  the  public  in  medical  opinion 
in  reference  to  the  insane  has  been  by  recent  events  already  much  shaken 
and  it  would  be  altogether  destroyed,  and  such  opinions  entirely  dispense 
with,  if  it  were  once  known  that  a  medical  man  on  these  occasions  accepte 
a  retaining-fee  not  to  speak  the  whole  truth,  but,  rightly  or  wrongly,  to  gix 
his  evidence  in  favour  of  the  party  who  consulted  him.  Whatever  may  be  tb 
difficulties  of  the  case,  experienced  solicitors  know  that  if  they  only  search  fi 
enough  they  will  generally  fall  upon  some  medical  men  who  will  adopt  the 
views.  (The  reader  will  find  some  remarks  on  this  subject  in  the  *  Media 
Gazette,'  vol.  5,  p.  719;  vol.  11,  p.  740;  and  vol.  17,  p.  816.) 

A  proper  course  of  proceeding  was  adopted  in  7?e  Taylor  (April  1857 
This  gentleman  had  been  examined  by  seven  medical  men,  three  of  whoi 
pronounced  him  to  be  of  unsound  mind,  and  foiu:  declared  him  to  be  perfect] 
sane,  but  with  an  impaired  memory.  There  was  here  a  majority  of  one  i 
fiivour  of  sanity.  The  Lords  Justices  then  deputed  Dr.  F.  Winalow  to  ess 
mine  and  report  on  the  condition  of  the  lunatic  for  their  special  informatioi 
He  reported  in  favour  of  soundness  of  mind,  admitting  the  existence  of  d( 
fective  memory  partly  arising  from  age,  but  not  to  so  great  a  degpree  as  1 
render  him  incompetent  to  manage  his  afiairs.  The  decision  of  the  Court  w: 
in  accordance  with  this  view. 

The  law  of  Scotland  has,  in  reference  to  these  cases,  the  advantage  over  thf 
of  England  in  simplicity  and  justice.  A  factor  is  appointed,  on  the  applicatio 
of  relatives,  to  take  charge  of  the  property;  notice  is  given  to  the  alleged  lunatii 
BO  that  he  may,  if  he  pleases,  oppose  the  appointment ;  medical  evidence  ia  re 
ceived  and  upon  this,  the  decision  of  the  Court  is  chiefly  based.  The  appoint 
ment,  if  made,  can  at  any  time  be  revoked  upon  good  and  satis^tory  grounds. 

Examination  of  alleged  lunatics. — To  determine  whether  a  person  is  or  i 
not  a  fit  subject  for  interdiction  or  the  deprivation  of  civil  rights,  it  is  necessar] 
to  bear  in  mind  that  it  is  not  enough  to  show  there  is  delusion,  as  in  tli< 
lighter  cases  of  monomania ;  but  we  are  bound  to  ascertain  how  far  the  delu 
sion  aflects  his  judgment,  so  as  to  prevent  him,  like  other  men,  from  mana 
ging  his  affairs  with  provident  care  and  propriety.  In  many  instances,  how- 
ever, some  proof  of  delusion  only  is  sought  for ;  and  if  this  bo  procured,  il 
is  hastily  inferred  that  the  person  must  be  entirely  incompetent  to  manage  his 
property.  The  most  difficult  cases  are  those  which  involve  questions  of  im- 
becility. In  conducting  the  defence  of  the  Windhatn  case  (Dec.  1861),  Sii 
Hugh  Cairns  was  allowed  by  his  medical  advisers  to  make  the  following 
strange  statement :  ^  In  a  case  of  insanity  accompanied  by  delusions,  the  mode 
of  investigating  it  so  as  to  arrive  at  the  truth  is  a  matter  of  groat  difficult)' 
and  doubt ;  but  in  a  case  of  imbecility,  where  there  is  either  no  mind  at  all 
or  next  to  none,  the  task  of  coming  to  a  right  and  just  decision  is  compara- 
tively easy.*  Such  a  statement  is  the  reverse  of  the  truth,  and  must  have  been 
.made  under  some  hazy  notion  that  the  state  of  imbecility  was  identical  with 
that  of  idiocy.     One  of  his  own  witaeasea  (Dx.  SvLtherlaiid)^  in  a  subsequent 
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stage  of  the  proceedings,  corrected  this  error,  by  the  admission  in  cross- 
examination,  that '  drawing  the  line  between  soundness  and  unsoundness  of 
mind  in  cases  of  imbecility  is  one  of  the  most  difficult  questions  of  medical 
science.' 

In  conducting  the  examination  of  an  alleged  lunatic,  we  should  compare  his 
mind  as  it  is  with  what  it  has  been  ;  and  if  it  be  a  case  of  supposed  imbecility, 
a  proper  regard  must  be  had  to  age,  society,  education,  and  general  conduct. 
We  should  also  consider  whether  the  person  has  been  treated  by  his  friends 
and  relations  as  a  lunatic  or  an  imbecile  prior  to  the  issuing  of  the  commission. 
A  young  person  whose  education  has  been  much  neglected,  and  who  has  never 
been  entrusted  with  the  care  of  money,  cannot  be  expected  to  have  much 
knowledge  of  the  method  of  managing  a  large  property.  Questions  are  some- 
times put  on  the  moral  responsibility  of  man  and  the  attributes  of  God  to  one 
who  perhaps  never  heard  of  ethics  or  theology.  Again,  mathematical  and 
arithmetical  questions,  which  would  embarrass  many  persons  who  are  set  down 
as  sane  and  competent,  are  sometimes  put  in  cases  of  alleged  imbecility.  In  one 
instance  a  physician  gave  evidence  on  a  commission  that  he  found  the  allied 
imbecile  could  not  work  the  first  proposition  in  Euclid,  but  this  person  ad- 
mitted that  he  had  always  disliked  mathematics.  In  a  case  which  occurred  in 
Scotland,  one  examiner  asked  the  alleged  imbecile,  who  said  he  had  1 ,200Z.  in 
the  Bank,  and  received  20/.  for  interest, — How  much  was  that  per  cent  ?  He 
said  he  could  not  tell :  he  was  no  good  hand  at  arithmetic.  The  coimsel  who 
appeared  against  the  brieve  of  commission  afterwards  put  the  same  arithme- 
tical question  to  one  of  the  medical  witnesses  who  had  deposed  to  the  imbe- 
cility of  the  i>arty ;  and  this  witness,  an  educated  man,  confessed  himself  quite 
unable  to  answer  it — a  practical  illustration  of  the  impropriety  of  pronoim- 
cing  a  person  to  be  imbecile  or  incompetent  merely  because  he  is  ignorant  of 
that  which  he  has  never  been  taught  I  (Case  of  David  Yoolow.)  If  the  ca- 
pacity to  manage  affairs  rested  solely  upon  a  knowledge  of  arithmetic,  many 
now  go  free  who  ought  to  be  immediately  placed  under  interdiction.  This  is 
rather  a  conunercial  test  of  insanity  :  but  it  will  be  found  that  it  has  been 
applied  in  a  very  improper  manner  to  determine  the  mental  capacity  of  young 
and  ill-educated  women.  Unless  the  questions  are  confined  to  those  subjects 
which  the  person  has  had  either  the  opportunity  or  inclination  to  learn,  a  me- 
dical witness  will  always  incur  the  risk  of  confounding  mere  ignorance  -with 
imbecility. 

One  of  the  best  tests  of  mental  capacity  will  be  found  in  determining  the 
degree  to  which,  with  ordinary  opportunities,  a  person  has  shown  himself  ca- 
pable of  being  instructed ;  but  too  high  a  standard  must  not  be  assumed  as  a 
test  of  capacity.  The  mind  of  an  alleged  imbecile  should  not  be  compared  with 
the  most  perfect  mind,  but  with  that  of  another  person  of  average  capacity,  of 
the  same  age  and  station  in  society,  and  who  has  enjoyed  like  opportunities  of 
instruction.  It  would  be  difficult  to  find  two  sane  persons  who  were  exactly 
equal  in  mental  power :  in  some,  one  faculty  is  prominently  developed,  in 
others  another.  All  that  we  have  to  look  for  in  these  cases  of  alleged  imsound- 
ness,  is  an  average  d^ree  of  intellectual  development  so  as  to  qualify  the  per- 
son for  performing  the  duties  of  his  station.  To  win  the  confidence  of  an 
allied  lunatic  for  the  purpose  of  examination,  we  should  not  treat  his  obser- 
vations or  delusions  with  levity,  but  rather  seriously  sympathize  with  him  in 
his  troubles ;  we  sliould  listen  attentively  to  all  he  has  to  say,  for  his  suspir 
cions  will  be  excited  by  many  questions  being  put  to  him.  If  we  cannot 
agree  with  his  conclusions,  we  should  not  contradict  him  abruptly,  but  en- 
deavour to  draw  him  out  by  asking  for  some  corroborative  evidence  of  his 
statements.  Dr.  Millar  has  properly  advised  that,  before  visiting  the  patient, 
we  should  make  ourselves  thoroughly  acquainted  with  every  particukr  con- 
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nected  with  his  history  and  condition,  And  treat  him  aA  much  like  a  sane  per* 
son  as  possible.  The  insane  are  exceedingly  suspicious,  and  quick  to  detect 
any  deceit  practised  on  them.  They  are  also  jealous  of  the  intrusion  of 
strangers,  and,  unless  great  tact  is  employed,  will  look  upon  a  medical  man  as 
an  enemy,  and  treat  him  accordingly.  (*  Hints  on  Insanity,*  p.  58.)  The 
patient  ^ould  be  informed  that  his  perceptions  are  merely  the  result  of  na- 
tural disease ;  it  is  useless  to  tell  him  that  he  is  under  a  delusion  when  his 
perceptions,  although  sometimes  exaggerated,  are  too  real  to  be  doubted.  (Op. 
cit  p.  30.) 

The  conflicting  medical  evidence  given  on  Commissions  of  Limacy  is  in 
great  part  to  be  ascribed  to  the  fact,  that  the  whole  of  the  mind  of  the  person 
is  not  fairly  examined.  One  physician  tests  one  faculty,  another  another ; 
each  has  his  o^-n  theory  of  insanity,  and  each  his  standard  of  competency. 
The  witnesses  in  support  of  the  commission  do  not  go  so  much  to  test  the 
actual  state  of  mind  of  the  person,  as  to  discover  what  they  deem  proofs  of 
insanity ;  thos6  against  the  commission  take  an  opposite  course — tliey  look 
only  for  some  proofs  of  soundness.  It  cannot  therefore  happen  otherwise  than 
that  different  conclusions  should  be  drawn  under  such  difierent  modes  of  in- 
vestigation. (See  vol.  1,  p.  32.)  There  is  another  point  which  requires  at- 
tention in  these  cases.  Persons  labouring  under  slight  degrees  of  imbecility 
are  very  soon  irritated ;  they  are  easily  persuaded  that  they  are  ill-used  and 
persecuted ;  and  when  they  happen  to  be  questioned  by  parties  who  are  repre- 
sented as  their  enemies,  they  lose  their  self-command,  and  are  no  longer  able 
to  answer  questions,  which  under  their  ordinaiy  state  of  mind  they  would  reply 
to  with  perfect  accuracy.     (Pagan,  Op.  cit.  p.  302.) 

A  defective  memoi*y  must  not  be  hastily  set  down  as  a  proof  of  1<^1  un- 
soundness. In  a  case  which  came  before  the  Lords  Justices  Bruce  and  Turner 
in  August  1855  {Re  Toplis),  the  petitioners  for  a  commission  appeared  to 
have  relied  chiefly  on  a  defect  of  memory  in  a  person  who  was  advanced  in 
life.  The  Lords  Justices,  in  dismissing  the  petition  with  costs,  made  the  fol- 
lowing observations : — *  Mr.  Toplis's  powers  of  recollection  were  impaired  and 
defective ;  but  this  at  advanced  periods  of  life  and  also  at  periods  not  ad- 
vanced, was  a  common  defect.  A  man  might  have  a  bad  memory  but  be  com- 
petent and  eflident,  and  no  man  would  venture  to  suggest  that  a  person  could 
not  dischai^e  the  business  of  life  because  he  had  a  bad  memory.  The  memory, 
indeed,  might  be  so  deflcient  as  to  bring  a  man  within  the  technical  description 
of  unsoimd  mind,  but  it  could  not  be  suggested  that  this  was  the  case  with  Mr. 
Toplis.  He  appeared  to  recollect  the  events  of  his  early  life  with  readiness 
and  freshness,  and  the  more  recent  the  event  was,  the  sooner  it  faded  from 
his  memory ;  but,  bad  as  his  memory  might  be,  he  had  more  than  suflicient 
mind,  within  the  ordinary  meaning  of  the  term,  to  enable  him  to  manage 
himself  and  his  affairs.'  Dr.  Southey,  who  had  been  instructed  by  their  Lord- 
ships to  examine  Mr.  Toplis,  made  use  of  the  following  expressions  in  his  re- 
port :  *  With  a  memory  so  deficient,  it  can  hardly  be  said  Mr.  Toplis  is  of  per- 
fectly sound  mind.'  In  one  sense  this  might  be  true ;  but,  as  their  LordeiiipB 
observed,  there  was  a  technical  meaning  of  these  words,  in  reference  to  which 
they  dissented  from  their  use.  A  man  may  not  have  a  perfectly  sound  mind, 
and  yet  have  a  mind  sound  enough  for  the  management  of  his  affairs.  A  de- 
fective memory  in  an  aged  person,  taken  alone,  proves  nothing.  (See  '  Ann. 
d'Hyg.'  1836,  1,  192.) 
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In  giving  evidence  on  Commissions  of  Limacy,  a  witness  must  take  care  not 
to  allow  himself  to  be  embarrassed  by  medical  or  l^al  definitions  of  insanity. 
The  malady  may  not  assume  the  form  of  lunacy  or  idiocy,  in  a  strictly  l^al 
view — nor  of  mania,  monomania,  dementisi,  or  idiocy,  in  a  strictly  medical 
view ;  but  still  it  may  be  a  case  of  5i4c/i  mental  disorder  as  to  create  an  inca- 
pacity  for  nvanaging  affairs,  Tliis  is  the  point  to  which  a  medical  examiner 
has  to  direct  his  attention.  Cases  of  imbecility  present  the  greatest  difficulty, 
and  create  the  greatest  conflict  of  opinion  among  medical  witnesses.  Imlxi- 
cility  strictly  implies  a  weak  or  feeble  mind,  and  the  term  is  properly  applied 
to  one  who  has  an  intellect  below  par  or  below  the  normal  average.  The  vague- 
ness of  these  terms  shows  how  difficult  it  is  to  draw  a  clear  distinction  between 
legal  sanity  and  that  d^ee  of  mental  weakness  implied  by  imbecility  which 
would  justify  interdiction.  Insanity  in  the  common  acceptation  of  the  term 
cannot  be  proved  in  these  cases ;  there  will  be  no  evidence  of  delusion,  and 
there  may  be  such  an  amount  of  self-control  as  to  enable  a  person  to  maintain 
a  conversation.  Memory,  judgment,  and  other  faculties,  dthough  weak,  are 
still  present  in  a  greater  or  less  degree ;  and  from  one  or  two  interviews  only, 
an  examiner  might  be  disposed  to  pronounce  the  person  of  sound  mind  and 
competent  to  manage  his  own  affairs.  There  is  a  wide  field  for  argument  here ; 
for  it  may  be  said  with  some  truth,  in  a  defence,  *  that  the  doctors. cannot  put 
their  fingers  on  a  single  point  indicative  of  insanity.'  In  short,  each  feet  spe- 
cified by  them  may  be  frittered  away  by  the  remark  that  every  one  must  have 
known  some  person  who  had  either  a  bad  memory  or  a  weak  judgment ;  who 
squandered  money,  who  wasted  it  on  unworthy  objects,  who  hoarded  it  and 
rrfused  to  pay  just  debts,  or  who  lost  it  in  foolish  speculations,  &c.  All  this 
mav  be  true,  and  yet  the  person  in  question  may  be  legally  of  unsound  mind 
and  properljr  interdicted.  As  Dr.  Pagan  justly  remarks,  there  is  a  facility  of 
disposition  m  an  imbecile  or  weak-minded  i)erson,  which  lays  him  open  to  be 
imposed  upon  by  the  artful  and  designing ;  and  our  conclusion  regarding  his 
competency  must  be  the  result  of  a  just  appreciation  of  his  general  knowledge 
of  affairs,  derived  from  an  examination  of  all  his  faculties.  We  have  to  con- 
sider how  far  his  imperfect  mind  would  prevent  him  from  attending  to  his  own 
interests,  not  in  a  manner  which  would  ensure  their  most  profitable  applica- 
tion, but  in  such  a  way  as  would  prevent  his  affairs  from  being  involved  in 
ruin.  His  knowledge  and  understanding  may  be  so  imperfect  that  his  property 
would  necessarily  run  to  waste  under  his  unassisted  control.  When  it  is  proved 
that  there  has  been  habitual  submission  to  the  dictation  of  others,  either  from 
a  long  habit  of  being  controlled,  from  indifference,  or  fear — ^when  a  man  has 
allowed  himself  to  be  disobeyed  or  neglected  by  his  servants,  and  to  be  openly 
cheated  by  tradesmen, — these  circumstances  furnish  evidence  of  weakness  of 
mind,  and  a  justification  of  the  opinion  that  there  should  be  interdiction.  (Op. 
cit.  p.  293.)  On  the  other  hand,  if  a  person  when  left  to  himself  has  managed 
his  affairs  with  reasonable  care  and  propriety,  has  acted  independently  of 
others,  and  has  been  trteted  by  bis  friends  and  those  aroimd  him  as  if  he  were 
sane,  there  can  be  no  stronger  proof  of  legal  competency.  The  testatnentary 
capacity  of  imbeciles  may  1^  tried  by  the  same  rules.  A  man  who  is  of  such 
an  easy  disposition  as  to  be  improperly  inAuenced  m  \3aft  'oifc  ^l>K«k  ^^5t53s^wi«^ 
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while  living,  may  be  equally  influenced  by  fear  or  control  to  make  an  impro 
disposition  of  it  by  his  will ;  but  in  this  case  the  terms  of  the  will,  if  dra 
up  by  himself,  will  allow  a  fair  judgment  to  be  formed  of  the  mental  sou 
ness  of  the  testator. 

Evidence  of  insanity  from  hand- writing. — There  is  on  these  occasions  a  i 
thod  of  testing  the  state  of  mind  which  has  been  suggested  by  Dr.  Conollj 
namely,  by  inducing  the  patient  to  express  his  thoughts  in  writing,  as  in  a 
ter  addressed  either  to  his  physician  or  to  some  confidential  friend.  This  ji 
would  probably  often  succeed  in  developing  the  existence  of  a  latent  delusi 
when  an  examination  would  wholly  fail ;  the  patient  would  not  be  led  to  8 
pect  that  he  was  being  subjected  to  an  examination  for  a  hostile  purpose.  ^ 
current  of  his  thoughts  would  be  iminfluenced  by  the  suspicion,  that  the 
of  writing  was  to  test  the  state  of  his  mind ;  and  as  no  man  can  long  writi 
a  connected  manner  who  does  not  think  collectedly,  so  we  may  expect  to  1 
ample  evidence  whether  a  delusion  exists  or  not.  An  instance  of  the  eflic 
of  this  plan  is  recorded  by  Dr.  Pagan  (Op.  cit.  p.  19).  A  lady  suspectec 
])e  of  unsound  mind  wrote  a  \eXtev  to  a  friend  in  which  Avas  a  quotation  fi 
Scripture.  She  gave  a  correct  reference  to  the  part  of  Scripture  where 
passage  was  to  bo  found — ^thus,  *  Phili])pians  3  ch.  v.  7 ; '  and  immedial 

added,  *  These  islands  lie  in  latitude  north ,  and  longitude ,'  n 

probably  referring  to  the  geographical  position  of  the  Philippine  Islands.  H 
was  undoubtedly  a  defect  in  the  faculties  of  association  and  attention.  As 
defect  exists  to  a  greater  or  less  extent  in  all  cases  of  insanity,  this  met 
is  well  adapted  for  testing  the  state  of  the  mind  with  or  without  an  oral  e 
mi  nation.  There  are  cases  recorded  in  which  the  evidence  of  delusion 
been  derived  from  the  terms  of  a  will  or  deed  written  or  dictated  by  a  liuia 
when  there  was  great  difficulty  in  obtaining  proof  by  an  oral  examination. 

In  idiocy  there  is  no  capacity  for  writing.  In  dementia,  as  there  is  no  mem( 
it  commonly  happens  tliat  the  same  word  or  words  are  written  over  and  o 
again.  No  person  in  a  state  of  confirmed  dementia  can  write  a  connec 
sentence,  because  before  the  last  part  of  the  sentence  is  completed  the  firs 
entirely  forgotten.  In  imbecility  we  may  meet  with  every  variety  of  mei 
defect,  but  llie  state  of  the  mind  is  generally  indicated  by  the  expression  of 
thoughts  in  Avriting.  This  method,  it  must  be  rememberetl,  cannot  si 
whether  or  not  a  person  is  capable  of  managing  his  affairs :  it  is  a  mere  in< 
of  a  certain  state  of  the  mind,  and  must  be  coupled  with  general  habits  i 
conduct  before  any  conclusion  is  drawn  from  it  relative  to  die  propriety  of 
terdiction.  It  will  oflen  serve  to  detect  the  existence  of  a  delusion  when  ot 
means  fail.  Some  years  since  I  was  consulted  by  a  respectable  woman  who  \ 
been  housekeeper  to  the  late  Dr.  Back  of  Guy's  Hospital.  Her  conversat 
was  on  the  whole  rational,  except  in  relation  to  the  subject  of  poisoning.  ' 
following  among  numerous  other  letters  which  I  received  from  her  will  plai 
show  a  disordered  state  of  mind  ;  no  examination  could  more  clearly  elicit 
nature,  extent,  and  influence  of  the  delusion  under  which  she  laboured. 

*  Sir  will  you  please  to  pardon  the  liberty  I  have  taken)  by  asking  ; 
to  ]>e  so  kind  to  keep  this  letter  as  a  witness  for  me  in  Case  of  death  as  I  tli 
will  be  the  Case  from  the  Poison  given  me  in  so  many  things  I  have  i 
Itrought  A  little  brandy  and  some  more  beer  which  as  made  me  very  ill) 
I  most  hmnbley  aske  your  pardon  if  I  have  don  rong  by  Applying  to  yoi 
A  physician  of  medicine  at  the  horspitle  but  I  thought  any  one  may  do  s 
the  Could  Pay  and  I  was  Prci>ard  to  do  so  or  I  would  not  have  taken  sue 
liberty  for  the  world)  I  have  A  government  life  annuity  fifty  Pounds  a  j 
and  if  I  should  be  found  Poisoned  will  you  be  so  kind  to  take  this  lette 
the  Parliament  of  my  own  nation  to  whome  I  have  applied  for  I  now 
afraid  to  purchase  ayneting  any  ware/ 
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Some  persons  affected  with  monomania  are  profuse  in  their  writings.  They 
write  and  copy  letters,  draw  up  voluminous  petitions,  memoirs,  and  addresses, 
in  which  they  set  forth  the  sorrows,  grievances,  sufferings,  and  persecutions 
of  which  they  believe  they  have  been  or  are  the  victims.  Sometimes  they  ima- 
gine themselves  to  have  the  gift  of  poetry,  and  that  they  have  attained  a 
poetical  eminence  beyond  all  other  poets,  ancient  or  modem.  A  gentleman  of 
my  acquaintance  in  an  early  stage  of  mania  set  himself  to  work,  day  and  night, 
in  writing  out  the  whole  of  the  Psalms  of  David,  and  turning  them  into  what 
he  supposed  was  iEin  epic  poem.  He  brought  to  me  for  perusal  many  quires 
of  paper,  thus  closely  covered  with  his  handwriting.  He  thought  he  had 
rendered  the  Psalms  into  a  poem,  when  he  had,  in  fact,  only  put  the  sen- 
tences into  a  metrical  form,  by  dividing  them,  without  respect  to  sense  or 
meaning.  It  was  with  difficulty  he  was  persuaded  not  to  offer  the  manuscript 
to  a  publisher  for  publication.  In  some  cases  of  insanity  the  mind  retains  a 
great  power  for  poetical  composition  and  expression.  Sir  A.  Morison,  for- 
merly physician  to  Bethlehem  Hospital,  found  in  the  pocket-book  of  one  of 
his  patients  who  had  suffered  from  melancholia,  from  which  he  died,  the  fol- 
lowing verses  in  the  handwriting  of  the  patient.  They  are  strongly  expres- 
sive of  the  mental  depression  from  which  he  was  suffering : — 

There  is  a  winter  in  my  soul. 

The  winter  of  despair ; 
Oh,  when  shall  spring  its  rage  control  ? 

When  shall  the  snowdrop  blossom  there  ? 
Cold  gleams  of  comfort  sometimes  dart 
A  dawn  of  glory  on  my  heart, 

But  quickly  pass  away : 
Thus  Northern  Lights  uie  gloom  adorn, 
And  give  the  promise  of  a  mom 

That  never  turns  to  day. 

(*  Lectures  on  Insanity,'  p.  187.) 

These  lines  not  only  show  a  great  power  of  reasoning  and  a  poetical  mind, 
but  a  complete  consciousness  in  the  patient  of  his  condition  and  of  his  hope- 
less state. 

Dr.  Marc^  has  remarked  that  the  method  of  writing  is  nearly  the  only  plan 
which  can  be  adopted  when  the  person  refuses  to  answer  questions,  and  main- 
tains a  state  of  taciturnity  for  days  or  weeks.  If  furnished  with  writing  mate- 
rials, lunatics  will  often,  in  secret,  voluntarily  draw  up  petitions,  addresses,  or 
wills,  which  will  reveal  their  real  state  of  mind.  In  feigned  insani^  this  mode 
of  investigation  is  of  great  importance.  One  of  the  difficulties  in  the  case  of 
Lady  Mordaimt,  pronounced  to  be  in  a  state  of  dementia,  was  that  one  of  her 
letters  was  expressed  in  terms  not  showing  any  incoherency  or  defect  of  mind 
or  memory  {ante,  p.  512) ;  but  it  may  be  alleged  that  this  was  written  during 
a  lucid  interval.  Dr.  Marc^  has  pointed  out  that  monomaniacs  known  to  be 
most  unreasonable  in  their  thoughts  and  actions  have  often  the  power  of  ex- 
pressing themselves  in  writing  as  if  they  were  sane.  ('Ann.  d'Hyg.*  18G4,  1, 
384.)  M.  Moreau  gives  as  the  results  of  his  experience,  that  among  those  who 
are  affected  with  dementia,  the  mental  disorder  shows  itself  in  a  stronger  form 
when  they  write  than  when  they  speak,  while  the  converse  condition  is  observed 
in  mania.  Here  they  show  their  insanity  in  speaking,  more  readily  than  in  writing. 

In  a  great  number  of  cases  letters  or  papers  written  by  insane  persons  con- 
firm or  reveal  in  themselves  the  existence  of  a  disturbed  mind,  but  a  perfectly 
reasonable  writing  does  not  always  indicate  the  non-exist«nce  of  insanity, 
M.  Brierre  de  Boismont  has  noticed  among  the  patients  under  his  observation 
that  lunatics  are  often  capable  of  writing  long  and  vex^  ^T«k\>\^\^>X«w>a^V««s5^ 
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t^vo  of  their  attacks,  or  while  even  labouring  under  niental  disorder.    (*  Ann, 
(Vliyg:  1863,  2,  339,  399.) 

Dr.  Forbes  Winslow  attaches  some  importance  to  handwriting  as  foresha- 
dowing the  occurrence  of  general  paralysis  with  softening  of  the  brain.  Tlus^ 
however,  refers  not  so  much  to  composition  or  style  as  correct  writing  and 
spelling.  (Op.  cit.  p.  464.)  The  reader  will  find  a  complete  essay  on  the 
Avritings  of  the  insane,  with  fac-similes  of  the  handwriting  of  persons  labour- 
ing  under  dementia,  mania,  and  other  forms  of  insanity,  as  well  as  the  medico- 
legal conclusions  to  which  they  lead,  by  Dr.  Marce,  in  the  *  Ann.  d'Hyg.* 
1864,  1,  379. 

Among  many  cases  which  illustrate  the  medical  evidence  required  and  re- 
ceived on  Commissions  of  Lunacy,  I  would  refer  to  that  of  Miss  Bagster,  in 
July  1832 ;  it  will  serve  to  show  upon  what  slight  groimds  a  verdict  of  *  un- 
sound mind '  was  at  that  date  returned  under  a  Ck)mnussion  of  Lunacy.    Tlio 
subject  of  this  inquiry  was  sho^^^l  by  the  evidence  to  be  a  frivolous  and  weak- 
minded  girl,  whose  education  had  been  much  neglected.     She  was  heiress  to 
a  large  fortune,  and  contracted  a  clandestine  marriage  unsuited  to  her  condi- 
tion.    A  commission  was  taken  out  by  her  friends  for  the  purpose  of  annul- 
ling her  marriage,  by  showing  that  she  was  not  at  the  time  competent  by  defect 
of  imderstanding  to  give  rational  consent.     The  general  evidence  establislied 
that  there  had  been  great  neglect  in  her  education,  and  that  she  had  been  espe- 
cially indulged ;  but  it  did  not  appear  that  she  had  ever  been  treated  by  her 
friends  as  of  unsound  mind,  nor  indeed  that  any  question  of  her  insanity  had 
been  raised  until  after  the  marriage.     Seven  medical  witnesses,  summoned  to 
support  the  commission,  deposed  that  she  was  of  unsound  mind.    On  the  other 
side  no  witnesses  were  called,  as  it  was  considered  that  the  allegation  of  insa- 
nity was  not  made  out.     The  Commissioners,  however,  themselves  called  Dr. 
Morison  and  Dr.  Ilaslam,  who  deposed  that  her  incompetency  to  manage  her 
affairs  arose  not  from  imsoiuidness  of  mind,  but  from  ignorance.     She  gave 
one  strong  proof  of  her  sanity,  namely,  that  she  was  aware  of  her  deficiencies. 
It  seems  to  have  been  allowed  that  she  was  caj^ble  of  controlling  herself,  and 
also  of  concealing  her  defects ;  her  answers  to  the  questions  put  to  her  were 
pertinent,  and  were  for  the  most  part  correctly  made,  and  she  had  manifested 
a  capacity  to  receive  instruction.     She  was  ignorant  of  arithmetic,  but  this 
she  liad  never  been  properly  taught.     She  was  young  and  inexperienced,  and 
therefore  unable  to  answer  questions  relative  to  the  management  and  expen- 
diture of  a  household.     The  jury,  by  a  majority  of  twenty  to  two,  returned 
a  verdict  that  she  was  of  unsound  mind,  and  had  been  so  for  the  space  of  two 
years — a  time  which  covered  the  marriage.     (For  an  excellent  medico-legal 
report  of  this  case,  see  *  Med.  Gaz.'  vol.  10,  pp.  bl9  et  seq.) 

It  is  worthy  of  remark  that  the  only  two  medical  witnesses  independent  of 
both  sides,  who  were  summoned  by  the  Conmnissioners,  gave  a  very  strong 
opinion  that  Miss  Bagster  was  ignorant  and  not  of  unsound  mind  ;  and  that 
she  might,  by  instruction,  be  rendered  competent  to  the  management  of  her 
affairs.  We  should  imagine  that  when  a  question  arose,  whether  a  young 
person  was  or  was  not  to  be  deprived  of  all  civil  rights,  there  ought  to  be  at 
least  unanimity  among  the  medical  opinions;  or,  if  this  were  denied,  then 
more  weight  should  be  given  to  the  negative  than  to  the  affirmative  side  of 
the  question,  provided  if,  as  in  this  case,  the  negative  view  were  supported  by 
men  impartially  selected,  and  of  great  experience  and  knowledge  on  the  sub- 
ject of  insanity.  It  is  not  improbable  that  besides  ignorance,  there  may  have 
been  some  degree  of  weakness  of  mind  about  this  person ;  yet,  taking  the 
whole  case,  we  must  attribute  the  verdict  of  unsoundness  not  so  much  to 
mental  infirmity  as  to  incapacity  for  want  of  instruction  to  manage  a  large 
f  orttme.    But  if  every  wealthy  young  lady,  whose  education  had  been  equally 
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n^Iected,  had  her  sanity  tested  on  the  same  points  as  Miss  Bagster,  it  is  cer- 
tain that  many  who  are  now  free  agents  would  be  placed  under  interdiction  ! 
It  was  attempted  to  justify  the  verdict  by  the  statement  that  it  saved  this  lady 
from  the  results  of  an  imprudent  marriage — the  answer  to  which  is,  that  Com- 
missions of  Lunacy  are  not  intended  to  shield  persons  whose  minds  are  not 
really  imsoimd  from  the  results  of  foolish  and  imprudent  acts  ! 

When  a  verdict  of  insanity  is  returned  under  a  commission,  it  must  always 
represent  the  party  to  be  of  unsound  mind,  and  by  reason  of  that  unsound - 
aess  to  be  incompetent  to  manage  his  affairs.  A  date  must  be  fixed,  at  which 
the  insanity  first  appeared,  and  this  date  should  always  be  anterior  to  the 
issuing  of  the  commission.  If  there  be  lucid  intervals,  the  space  of  time 
occupied  by  these  should  also  be  defined. 

^  In  the  case  of  Mr,  W.  F.  Windham  (December  18C1)  the  question  raised 
on  the  commission  was  similar  to  that  in  the  case  of  Mias  Bagster.  Fifteen 
of  the  relatives  of  this  gentleman  petitioned  for  an  inquiry  into  his  state  of 
mind  on  the  ground  that  he  laboured  under  congenital  deficiency  of  intellect ; 
and  on  the  odier  side  it  was  aigued  in  favour  of  Mr.  Windham  that  his  men- 
tal condition,  if  below  the  normal  standard,  was  entirely  owing  to  the  results 
of  a  neglected  education.  The  inquiry  lasted  thirty-three  days,  during  which 
140  witnesses  were  examined — namely,  fifty  on  the  part  of  the  petitioners, 
and  ninety  in  favour  of  Mr.  Windham.  There  was  the  usual  amount  of  con- 
flicting evidence,  medical  and  general.  There  was  no  proof  of  the  want  of 
the  opportunity  of  education,  but  strong  reason  to  believe  that  the  alleged  im- 
becile had  not  made  use,  like  other  boys  of  his  age,  of  the  advantages  which 
he  had  enjoyed.  He  had  been  sent  to  Eton,  but  had  derived  little  benefit  from 
his  connection  with  that  great  public  school.  It  seems  to  have  been  admitted 
that  as  a  boy  he  was  wholly  unlike  other  boys,  and  when  he  attained  his 
majority  in  August  1861,  his  conduct  was  extravagant,  wild,  and  incon- 
sistent with  his  social  position.  At  the  same  time  he  was  not  entirely  defi- 
cient in  business  matters ;  for  it  was  proved  that  his  uncle,  one  of  the  peti- 
tioners, had  shortly  before  negotiated  with  him  for  the  sale  of  a  piece  of  land 
of  the  value  of  1,000/.,  thereby  admitting  his  capacity  to  transact  business. 
The  evidence  received  on  this  occasion  was  allowed  to  extend  to  the  whole 
of  his  life,  and  it  may  be  observed  that  in  cases  of  alleged  imbecility  it  is 
not  possible,  without  doing  injustice,  to  prevent  the  reception  of  evidence  from 
a  long  antecedent  date.  Imbecility  is  a  congenital  deficiency  of  mental  power, 
and  it  is  therefore  always  material  to  show  whether  this  has  or  has  not  existed 
from  youth  upwards. 

A  large  mass  of  testimony,  much  of  which  was  irrelevant,  was  thereby  in- 
troduced into  the  case.  The  facts  mainly  relied  on  in  support  of  Mr.  W.  F. 
Windham's  incompetency  were : — that  he  was  very  extravagant  in  purchasing 
articles  which  he  did  not  require  at  exorbitant  prices  and  in  unnecessary  quan- 
tities ;  he  thus  incurred  debts  of  enormous  amount  without  any  reasonable 
prospect  of  being  able  to  pay  them  off — ^that  he  was  guilty  of  gross  indecency  of 
language  and  conduct  in  public  places,  and  even  in  the  presence  of  ladies  he 
appeared  to  have  no  sense  of  shame — that  he  habitually  associated  with  low 
characters  and  prostitutes,  and  three  weeks  afler  he  had  attained  his  majority 
he  married  a  woman  of  disreputable  character,  who  up  to  the  night  before 
her  marriage  had  been  the  paramour  of  one  of  his  associates — that  having  in- 
fected this  woman  with  the  venereal  disease  he  gave  her  presents  in  jewelry 
amounting  to  from  .12,000/.  to  14,000/.,  and  settled  upon  her  800/.  per  annum 
for  life,  as  a  compensation  for  his  misconduct, — his  income  at  this  time  not 
being  more  than  1,250/.  per  annum.  Although  this  woman  after  her  marriage 
had  cohabited  with  another  man,  yet  he  (Windham)  had  again  lived  wiUi  her, 
and  had  manifested  no  sense  of  Baune  in  reference  to  this  act  of  condonation 
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of  adultery.  He  was  in  the  habit  of  dressing  himself  and  acting,  sometimes 
as  a  detective  officer,  then  as  a  railway-guard,  and  on  one  occasion  he  locked 
in  a  railway-carriage  the  woman  whom  he  had  married  and  the  man  with 
whom  she  had  previously  cohabited.  The  petitioners  looked  upon  these  acts 
as  indications  of  unsoimdness  of  mind  and  incompetency  to  manage  his  affairs 
with  reasonable  care  and  propriety ;  the  ninety  witnesses  in  favoiur  of  Mr. 
Windham  regarded  them  simply  as  playful  eccentricities  and  boyish  tricks ! 
The  medical  evidence  for  the  petitioners  chiefly  rested  upon  Dr.  Forbes  Wins- 
low  and  Dr.  Mayo :  they  were  appointed  as  examiners  by  the  Lords  Justices, 
and  Dr.  Bright  was  associated  with  them  as  assessor.  Nothing  could  be  more 
fair  than  the  mode  of  testing  the  mental  condition  of  the  alleged  imbecile. 
There  were  two  interviews,  lasting  altogether  three  hoiurs.  Numerous  ques- 
tions were  put  on  a  variety  of  subjects,  but  it  was  found  very  difficult  to  iii- 
duce  Mr.  Windham  to  concentrate  his  thoughts  on  any  one  point.  Dr.  Wins- 
low  considered  him  to  be  in  a  state  of  mental  imbecility,  and  that  he  was  a 
person  of  imsoimd  mind  incapable  of  managing  himself  or  liis  affairs.  The 
degree  of  mental  unsoundness  under  which  he  laboured  was  not  inconsistent 
with  a  capacity  to  write  letters — to  acquire  a  certain  amount  of  classical  know- 
ledge or  the  ordinary  rules  of  arithmetic — to  settle  small  accounts  and  make 
purchases  to  a  limited  extent.  In  cross-examination  by  Sir  H.  Cairns  the  usual 
stock  objection  was  taken  to  this  opinion — ^namely,  that  the  witness  could  not 
say  where  sanity  ends  and  insanity  begins.  Dr.  Winslow  correctly  admitted 
that  it  was  impossible  to  trace  the  line  of  demarcation.  At  the  same  time 
mental  unsoundness  might  be  appreciated;  it  implied  such  a  degree  of  mental 
deficiency  as  would  incapacitate  a  person  for  the  management  of  himself  and 
his  affairs.  Inability  to  command  the  attention  and  incapacity  of  sustained 
thought  were  symptoms  of  the  peculiar  kind  of  imbecility  tuider  which 
Mr.  Windham  laboured.  Deadness  to  a  sense  of  moral  obligations  is  also 
frequently  observed  in  such  cases.  Dr.  Mayo  in  his  evidence  concurred  with 
Dr.  Winslow ;  he  considered  tliat  Mr.  Windham  had  a  weak  and  childish  in- 
tellect and  an  impure  mind ;  he  manifested  utter  shamelessness  respecting  the 
circumstances  of  his  marriage  and  his  conduct  before  and  afterwards.  Dr. 
Southcy,  also  appointed  by  the  Lords  Justices  to  examine  Mr.  Windham, 
came  to  the  conclusion  that  he  was  labouring  under  imbecility  and  vrtia  of  un- 
sound mind.  His  conversation  was  more  rational  tlian  liis  conduct,  and  from 
conversation  alone  he  could  not  have  come  to  the  conclusion  that  he  was  of 
unsound  mind.  Further,  judging  from  his  private  interviews  with  him,  he 
considered  him  to  be  a  person  of  weak  intellect,  but  he  *sliould  hesitate  to  ex- 
press the  opinion  that  he  was  not  cajmble  of  managing  himself  or  his  aflfairs.* 
On  the  other  side.  Dr.  Tuke  had  examined  Mr.  Windham,  and  came  to  the 
conclusion — Ist,  from  his  powers  of  observation;  2ndly,  from  the  manner  in 
which  he  instructed  his  solicitors  for  his  defence ;  and  3rdly,  from  his  delicacy 
in  conversation  when  there  was  an  opportimity  of  introducing  indelicate  re- 
marks—that he  was  not  imbecile.  He  also  thought  that  his  sanity  was  per- 
fectly consistent  with  his  getting  into  debt  to  the  amount  of  25,000/.  or  30,00<>/. 
and  giving  14,000/.  worth  of  jewelry  to  his  wife.  Dr.  Seymoiu",  a  Commis- 
sioner of  Limacy  for  eight  years,  examined  Mr.  AVindliam,  and  was  with  him 
a  sufficient  time  to  enable  him  to  form  an  opinion  of  the  state  of  his  mind, 
and  he  saw  nothing  to  justify  hira  in  saying  that  he  was  of  unsound  mind. 
He  was  certainly  not  a  lunatic,  and  he  was  under  no  delusion.  He  was  cajia- 
blc  of  managing  himself  and  his  affairs,  but  the  inquiry  would  liave  a  con- 
siderable effect  in  improving  him.  Mr.  Hancock  stated  that  diuiug  his  inter- 
view with  Mr.  Windham  he  neither  saw  nor  heard  anything  which  would  jus^ 
tify  him  in  arriving  at  any  other  conclusion  tlian  that  he  was  of  sound  mind. 
Dr.  Hood,  of  Bethlehem  Hospital,  had  had  several  intervie^vs  with  bim»  and 
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eonaidered  him  to  be  of  sonhd  mind  and  competent  to  manage  his  own  affairs. 
Dr.  Sutherland,  as  the  result  of  an  examination  and  from  the  evidence  heard 
in  Court,  considered  ^Ir.  Windham  to  be  of  sound  mhid ;  there  were  no  symp- 
toms of  congenital  imbecility  or  of  idiocy  about  him.  In  cases  of  imbecility 
he  always  went  by  practical  tests,  and  in  his  opinion  an  imbecile  should  be 
incoherent  in  language  and  inattentive  to  the  calls  of  nature. .  '  There  was  no 
incoherency  in  Mr.  Windham's  conversation.'  He  was  rather  below  the  aver- 
age in  point  of  intellect,  but  he  did  hot  at  all  approadi  the  line  where  imbe- 
cility began.  No  amoimt  of  eccentricity  should  be  received  as  evidence  of 
insanity  imless  it  is  accompanied  by  some  immistakable  proof  of  unsoundness. 
Dr.  Conolly  examined  him  on  two  occasions,  and  believed  him  to  be  of  sound 
mind ;  there  was  not  one  single  indication  of  unsoundness  about  him.  No 
medical  man  could  sigh  a  certificate  of  insanity  in  his  case,  and  no  keeper  of 
an  asylum  would  think  of  taking  him  as  an  inmate.  ' 

The  Master  in  Lunacy,  Mr.  Warren,  in  addressing  the  jury  said : — *The  ques- 
tion to  be  decided  was  not  whether  Mr.  Windham  was  absolutely  insane,  but 
vwhether  there  was  such  imbecility  of  mind,  not  amounting  to  actual  insanity, 
:as  to  render  him  unable  to  act  with  any  proper  or  provident  discretion,  or  to 
irender  him  liable  to  be  robbed  by  anyone.  The  broad  question  was  whether 
]he  was  of  sufficiently  sound  mind  to  be  entrusted  with  the  management  of 
'himself  and  his  affairs.  Mere  weakness  of  character,  mere  liability  to  impulse 
good  or  bad,  mere  imprudence,  recklessness  and  eccentricity,  to  which  might 
be  added  immoraUty,  did  not  constitute  unsoundness  of  mind  unless,  in  look- 
ing fiiirly  at  the  whole  of  the  evidence,  there  was  good  reason  to  refer  them  to 
:a  morbid  condition  of  the  intellect.  They  might  furnish  evidence  of  unsound- 
ness but  they  did  not  constitute  it' 

Mr.  Windham  then  underwent  a  private  examination  before  the  jury,  and 
lit  is  said  that  he  gave  proper  answers  to  the  various  questions  put  to  him. 
.'The  jury,  by  a  majority  of  15  to  8,  returned  the  following  verdict — *  That 
^r.  Windham  is  of  sound  mind  and  capable  of  taking  care  of  himself  and  his 
affairs.'  Afler  the  verdict  had  been  returned  pronouncing  him  sane  and  com- 
petent, he  was  guilty  of  other  eccentric  acts,  exhausted  a  splendid  fortune  and 
became  a  bankrupt ;  showing  that,  whatever  legal  soundness  of  mind  he  might 
possess  in  the  opinion  of  two-thirds  of  the  jury,  he  practically  did  not  evince 
that  capacity  which  they  declared  him  to  possess  of  taking  care  of  himself  or 
his  affairs  I 

A  large  section  of  the  public  joined  in  the  view  prominently  put  forward  at 
the  inquiry  by  his  counsel.  Sir  Hugh  Cairns,  that  this  unfortunate  young  man 
had  b^  made  the  victim  of  a  charge  the  most  cruel,  unjust,  and  unjustifiable ! 
Insanity,  it  was  urged,  in  the  ordinary  acceptation  of  the  word  did  not  exist 
in  his  case.  There  were  no  illusions,  hallucinations,  or  delusions ;  but  as  these 
are  never  met  with  in  the  form  of  unsoundness  imputed  to  Mr.  Windham, 
namely  imbecility,  their  absence  proved  nothing  for  or  against  the  existence 
of  imbecility  or  weakness  of  mind.     But  what  test  is  there  for  imbecility 
except  conduct  and  conversation  ?     There  was  no  incoherency  of  language, 
but  there  was  strong  evidence  of  habits  such  as  we  do  not  meet  with  among 
men  of  really  reasonable  minds :  but  opinions  were  divided  on  the  question, 
whether  these  indicated  unsoundness  of  mind,  or  a  mixture  of  eccentricity  and 
moral  depravity  from  deficient  education.     A  majority  of  the  jury  took  the 
latter  view ;  and  Lord  Chelmsford,  in  commenting  upon  this  verdict  in  the 
House  of  Lords  (March  18G2)  said : — *  The  law  as  laid  do>vn  by  Lord  Lynd- 
hurst  applied  to  cases  short  of  insanity,  but  they  must  be  cases  oi  unsoundneas 
of  mind ;  and  mere  extravagance  or  follies,  which  indicated  imbecility,  would 
not  be  sufficient  unless  the  imbecility  amounted  to  imsoundness  of  mitid.'    Tho 
legal  test  of  the  existence  of  this  state  of  mind,  we  are  told  by  high  authority^ 
VOL.  II.  H  H 
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is  *  conduct.  A  lawyer  means  by  madness  *  conduct  of  a  certain  character/ 
while  a  physician  means  by  it  'a  certain  disease  one  of  the  effects  of  wliich  is 
to  produce  such  conduct.*  (*  Crim.  Law  of  England,'  by  Fitzjames  Stephen, 
p.  87.)  The  whole  evidence  against  Mr.  Windham  bore  upon  conduct,  and' 
from  the  verdict  we  learn  what  sort  of  conduct  does  not  constitute  madnes» 
in  a  legal  sense.  The  marrying  a  woman  of  disreputable  character, — the 
squandering  upon  her  of  14,000/.  in  jewelr}',  and  settling  upon  her  SOOl,  per 
annum,  with  other  extravagant  acts  of  a  similar  kind,  do  not  constitute '  conduct 
of  a  certain  character '  sufficient  to  render  a  man  non  compos  mentis  in  the  eye 
of  the  law ;  but  if  these  acts  evince  soundness  of  mind  and  a  competency  to 
manage  affairs,  what  are  the  acts  which  indicate  Unsoundness  or  incompetency? 
On  the  other  hand,  we  are  told  that  the  physician  looks  to  tlie  existence  of  a  cer- 
tain  disease ;  but  a  physician  can  know  nothing  about  the  existence  of  disease 
of  the  brain  during  life  in  any  case  of  imbecility,  except  in  so  &r  as  its  effects 
may  be  manifested  by  conduct.  We  therefore  come  round  to  the  legal  test  of 
*  conduct,'  which  in  Mr.  Windham's  case  was  considered  to  be  quite  consistent; 
with  the  provident  management  of  a  large  estate  and  a  splendid  fortune.  That 
the  legal  test  >vas  here  a  failure  in  affording  protection  from  wastefulness  ia 
proved  by  the  result — the  loss  of  the  whole  of  his  property  from  reckless 
extravagance  ! 

This  case,  as  usual,  drew  down  upon  the  medical  profession  some  severe  com- 
ments ;  and  among  others  the  Earl  of  Shaftesbury,  who  had  had  considerable 
experience  in  the  working  of  the  law  of  Lunacy,  made  the  following  observa- 
tions : — *  He  did  not  know  that  medical  gentlemen  (he  said  it  with  all  respect), 
unless  they  had  made  insanity  their  special  study,  were  more  qualified  to  judge 
of  the  soundness  or  unsoundness  of  mind  than  any  person  of  common  sense 
and  practical  knowledge  of  the  world.  Mere  opinions  and  scientific  specula- 
tions ought  nf)  longer  to  be  adduced  in  the  Coiui«  as  testimony.  Whatever 
evidence  was  given  by  a  medical  man  should  be  facts,  and  judgment  based  on 
these  facts.  From  his  own  experience  of  many  years  on  the  Commission  of 
Lunacy,  he  could  affirm  that  medical  men  who  had  not  made  the  subject  a 
special  study,  were  as  ignorant  of  mental  disease  as  any  one  who  observed  it 
for  the  first  time.  It  was  to  facts,  and  facts  alone,  they  must  look.  He  thought 
it  a  monstrous  thing  that  a  medical  man  should  infer,  because  a  person  had  a 
cast  in  his  eye,  or  a  particular  shaped  head,  that  he  must  be  insane,  when  in 
fact  he  commits  no  mad  act  at  all.  Facts  observed  by  himself  ought  to  be 
the  basis  of  the  evidence  of  a  medical  man.  He  maintained  that  persons  of 
commcm  sense,  conversant  with  the  world  and  having  a  practical  knowledge 
of  mankind,  if  brought  into  the  presence  of  a  lunatic,  would  in  a  short  time 
find  out  whether  he  was  or  \vas  not  capable  of  managing  his  own  affiiirs.  He 
jKjrfectly  well  recollected  an  instance  that  showed  how  little  many  eminent 
medical  men  were  acquainted  with  what  was  going  on  in  the  world,  and  how 
they  formed  an  opinion  and  came  to  a  conclusion  without  any  foimdadon  in 
fact.  When  discussing  the  question  of  the  insanity  of  a  lady,  he  (the  Earl  of 
Shaftesbury)  strongly  maintained  that  she  was  p^fectly  sane  and  capable  of 
managing  herself  and  her  affairs ;  a  medical  man  of  great  eminence  took  him 
aside,  and  told  him  the  lady  must  be  insane,  '^  because  she  subscribed  to- 
wards the  conversion  of  the  Jews  !  "  Had  that  medical  gentleman  been  ac- 
quamted  with  wliat  was  going  on  in  the  world,  he  would  have  known  that 
hundreds  and  thousands  of  persons  of  the  most  sane  and  solid  description  were 
doing  the  same  tiling.  In  the  case  of  another  lady,  it  was  argued  tliat  she 
must  be  insane  because  slie  was  in  the  habit  of  wearing  a  dagger  at  her  aide,  and 
the  dagger  was  produced.  He  told  the  lady  that  one  of  the  charges  against 
her  was  that  she  wore  a  dagger.  "  Dear  mo  I  "  she  said, "  if  I  am  insane  nine- 
tenthfl  of  the  ladies  in  Paris  are  insane  toO|  for  they  do  the  same  t  *'   He  tocdc 
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tlie  dagger  to  a  shop,  and  Inquired  into  the  matter.  He  was  told  that  they 
had  sold  70  of  the  name  sort  within  a  few  days ;  that  wearing  them  had  be* 
come  a  i&ishion  in  Paris,  and  was  becoming  the  fashion  in  England.  Yet  a 
person  calling  himself  a  *'  mad  doctor  **  said  the  ladj  must  be  insane,  because 
she  wore  a  dagger  !  That  a  medical  man  should  be  allowed  to  be  in  Court, 
hear  all  the  evidence,  and  on  that  come  to  a  conclusion  himself,  he  thought 
was  a  vicious  practice.  A  great  deal  that  was  said  was  not  evidence  at  all, 
but  it  was  likely  to  produce  a  Yery  serious  effect  on  the  Master,  the  Jury,  or 
the  Judge.  It  was  a  wrong  method.  Could  anything  be  more  remarkable  than 
the  discord  that  existed  among  all  these  doctors  on  the  subject  of  insajiity  ? 
They  did  not  agree  among  themselves — ^they  were  perpetually  at  variance  with 
each  other,  and  they  would  find  the  strongest,  most  discordant,  and  dangerous 
opinions  given  by  medical  men.' 

This  is  a  most  illiberal  view  of  medical  testimony,  and  an  unjust  depreciation 
of  its  value  in  cases  of  alleged  lunacy.  Medical  opinions,  like  legal  opinions,  are 
sometimes  hastily  formed  from  imperfect  data,  but  this  is  no  imputation  on  the 
general  good  £dth  of  the  members  of  the  two  professions.  As  long  as  men's 
minds  are  not  constituted  alike,  they  are  not  likely  to  agree  in  their  conclu- 
sions, even  with  the  same  elements  before  them.  The  learned  judges  of  our 
different  Coiuia  frequently  differ  toto  ccelo  in  their  judgments,  and  thus  cause 
much  anxious,  costly  and  protracted  litigation  in  reference  to  patents,  nuis- 
ances, Intimacy,  and  other  contested  questions.  Six  will  take  one  view  and 
five  another,  and  the  question  is  then  decided  by  the  rough  test  of  a  majority 
of  one.  The  Earl  of  Shaftesbuty  condemns  *  doctors'  for  not  agreeing  among 
themselves  on  the  subject  of  insanity,  and  suggests  that  persons  of  common 
sense  and  a  practical  knowledge  of  the  world  are  more  qualified  to  judge  of 
soimdness  and  unsoimdness  than  medical  men.  He  forgets  however  that  in 
the  Windham  case,  which  elicited  his  censures,  the  jury,  consisting  of  twenty- 
three  men  with  a  'practical  knowledge  of  the  world'  differed  from  each  other 
even' more  than  the  doctors — the  numbers  being  fifteen  in  fevoiu*  of  a  verdict 
of  soundness  and  eight  in  favour  of  unsoimdness  of  mind.  The  minority  felt 
BO  strongly  on  the  error  of  the  verdict  of  the  majorily,  that  they  specially  sig- 
nified their  dissent  from  it  to  the  Lords  Justices  who  had  directed  the  inquiry* 
This  great  legal  question  was  therefore  simply  decided  arithmetically  by  rela^ 
tive  numbers,  15  to  8,  as  in  the  election  of  a  Member  of  Parliament  I 

The  chief  objections  to  the  evidence  of  medical  experts  on  those  occasions 
would  be  removed  if  they  were  all  nominated  by  the  Lord  Chancellor  or  the 
Lords  Justices,  and  if  they  were  not  permitted  to  be  retained  by  solicitors  on 
opposite  sides  of  the  Commission.  So  strong  was  the  feeling  in  reference  to 
medical  evidence  after  this  inquiry,  that  the  Lord  Chancellor  actually  proposed 
to  exclude  it  altogether,  except  in  so  &r  as  it  was  based  on  facta  within  the 
personal  knowledge  of  the  witness.  It  was  suggested  that  the  general  scientific 
conclusions  of  experts  should  not  be  received  as  evidence.  This  proposition, 
which  would  have  been  most  injurious  to  the  interests  of  the  insane  as  well  as 
the  sane,  did  not  meet  with  a  &vourable  reception. 

Commissions  may  be  superseded,  but  the  evidence  must  then  be  as  strongly 
in  favour  of  sanity  as  it  was  before  in  &vour  of  insanity.  In  Di/ce  Sombre  s 
case  (July  1844)  the  physicians  of  England  and  France  came  to  directly  oppo- 
site conclusions,  and  English  physicians  were  equally  arrayed  against  each 
other  I  (See  Uie  judgment  of  the  Lord  Chancellor,  as  reported  in  the  'Law 
Times,'  Sept.  28,  1844 ;  also  a  notice  of  a  treatise  on  his  own  case  and  the 
law  of  Lunacy,  by  Mr.  Dyce  Sombre,  in  the  '  Joum.  of  Psychol.  Med.'  1850, 

L409.)     There  have  been  few  cases  in  which  so  great  a  difference  of  opinion 
s  existed  among  medical  witnesses  as  in  this.    Five  English  medical  practi- 
tioneni  of  good  standing  were^  however,  in  favour  of  the  sanity  of  this  gentle* 
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man.  The  decision  was  against  superseding  the  Commission,  chiefly  on 
ground  of  tlie  continued  existence  of  delusion  ;  but  the  most  extraordin 
part  of  the  case  was  that  the  alleged  lunatic  was  allowed  to  have  the  one 
trolled  use  of  a  large  portion  of  his  property  !  (*  Med.  Gaz.'  vol.  40,  p.  8S 
In  1851  arrangements  were  made  for  an  independent  Medical  Commissioi 
inquire  into  the  mental  state  of  this  gentleman,  and,  if  ]X)S8ible,  to  recon 
the  conflicting  medical  opinions  already  given  ;  but  before  this  was  constitui 
the  alleged  lunatic  died.  (For  some  remarks  on  this  case,  see  a  letter  by 
Mayo,  *  Med.  Gaz.'  vol.  46,  p.  123;  also  *  Medical  Testimony,'  p.  31.)  It 
been  suggested  by  Dr.  Chevers  that  many  of  the  acts  which  were  conside 
to  indicate  insanity  in  tliis  case  might  be  traced  to  Oriental  habits  and  j 
judices.     (*  Med.  Jur.  for  India,'  p.  574.) 

The  great  caution  shown  insuperseding  commissions  will  be  evident  from 
following  case.  In  Re  Blackmore  (December  18G2)  a  petition  for  a  suptf^ed 
of  a  Commission  of  Lunacy  was  presented  to  the  Lords  Justices,  and  was  si 
ported  by  the  evidence  of  Dr.  Sutherland  and  Dr.  Forbes  Winslow.  L 
Justice  Turner  observed : — *  There  is  no  more  pjiinful  duty  in  reference 
lunatics  than  to  decide  whether  persons  against  whom  a  Commission  has  b 
issued  are  so  far  recovered  as  to  justi^  Uie  superseding  of  the  Commission, 
may  be  that  the  recovery  is  apparently  perfect  so  long  as  the  restraint  is  o 
tinued,  but  the  moment  the  restraint  is  removed  the  disease  reappears.  It  m 
be  a  subject  of  anxious  consideration  whether  the  recovery  will  continue  w1 
the  restraint  is  removed.  Notwitlistanding  the  implicit  confidence  which 
Court  places  in  the  medical  reports  produced  and  the  favourable  impress 
conveyed  by  the  personal  interviews  which  the  Commissioner  has  had  w 
the  petitioner,  the  Court  feels  tliat  they  ought  not  to  go  so  far  as  to  supers 
the  Commission,  but  that  it  is  their  duty  to  see  what  will  be  the  effect 
removing  the  restraint,  and  whether  the  removal  of  it  \vill  be  attended  wit 
recurrence  of  the  disease.  This  course  is  one  wliich  is  borne  out  by  b 
reason  and  authority.  The  authorities  in  favour  of  it  are  the  juilgmenta 
Lord  King  in  Lord  Ferrer's  case,  in  1730 ;  Lord  Hardwickc,  in  Sir  mih 
Brooke's  case,  in  1737;  Lord  Loughborough,  in  ErringtorCs  case,  in  Hi 
LordEldon,  in  Stock's  case,  in  1813  ;  and  Lords  Lyndhurst  and  Cottenham, 
Dt/ce  Sombre* 8  case,  in  1844  and  1847.  After  much  reflection  on  the  subj 
I  have  come  to  the  conclusion,  in  accordance  with  these  authorities,  that  i 
Court  ought  not  to  supersede  the  Commission,  but  to  make  an  order 
suspend  all  proceedings  imder  it  until  fiurther  order,  and  that  Mr.  BUm 
more  be  at  liberty  to  apply  for  further  relief  upon  his  petition  to  the  Ja 
Chancellor  or  the  Lords  Justices  in  Trinity  Term  next,  and  tliat  he  shoi 
have  the  management  of  his  business  and  estate  without  the  control 
interference  of  the  Committee  of  his  person,  with  liberty  to  apply  in  t 
meantime.' 
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BESPONSlBILI-n-  IN  CIVIL  CASES — INSANITi'  AS  AN  IMPEDIMENT  TO  MARRIAGI 
DEEDS  AND  CONTRACTS — WILLS  MADE  DY  THE  INSANE — TESTAMENTARY  CAP  AC! 

,     TEST  OF  CAPACITY DELUSION  IN  THE  DEED ECCENTRICITY  IN  WILLS — WU 

IN  SENILE  DEMENTIA — WILLS  IN  EXTREMIS — RESTRICTION  OF  MEDICAL  OPINIO 

Insanity  as  an  impediment  to  marriage, — ^Insanity  is  deemed  in  law  to  b 
civil  impediment  to  marriage,  because  it  is  considered  that  there  cannot  be  tl 
rational  consent  which  is  necessary  to  the  validity  of  a  contract.    The  manifl 
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of  a  lunatic  is  therefore  called  a  nnlKty,  and  is  void  ab  initio.  All  that  th6 
law  requires  is  that  there  should  be  good  proof  of  insanity  at  or  about  the 
time  of  the  contract.  If  this  be  offered,  and  it  be  alleged  that  the  contract  vms 
entered  into  during  a  lucid  interval,  then  the  person  who  would  benefit  by 
the  allegation  must  prove  its  existence.  The  suitableness  of  the  marriage,  as 
well  as  the  conduct  of  the  party  during  or  after  its  performance,  will  also  be 
considered  by  the  Court.  In  Turner  v.  Myers,  a  lunatic  who  had  recovered 
from  his  lunacy  instituted  a  suit  to  set  aside  a  marriage  which  he  had  vohm- 
tarily  contracted  while  in  this  state  I  The  marriage  was  declared  void.  (*  Med. 
Gaz.'  vol.  8,  p.  481.)  The  case  oi  Baldry  v.  Ellis  (Nonvich  Sununer  AasL 
1851)  will  be  found  of  interest  in  relation  to  the  matrimonial  engagements  of 
alleged  lunatics. 

In  Reed  v.  Legard {ComyI  of  Exchequer,  May  30,  1851),  a  question  arose 
whiether  a  limatic  was  responsible  for  necessaries  supplied  to  his  wife.  The 
articles  supplied  were  for  the  sole  use  of  the  wife,  the  husband  being  a  con- 
firmed lunatic  and  the  inmate  of  an  asylum.  The  Court  held  that  the  fact  of 
a  husband  being  from  the  visitation  of  Grod  unable  to  manage  his  affairs  did 
not  absolve  him  from  the  obligation,  which  he  contracted  when  he  married, 
to  provide  necessaries  for  the  support  of  his  wife.  He  was  then  of  sane  mind, 
and  although  he  had  subsequently  become  insane,  that  obligation  was  not  re- 
vocable under  the  circumstances.  (See  also  a  report  of  the  case  of  Seaton  v. 
Adcock,  '  Joum.  P^chol.  Med.'  1851,  p.  297.) 

The  validity  of  civil  contracts  entered  into  by  lunatics  will  depend  mainly 
on  the  circumstances  which  accompany  the  act.  If  there  be  nothing  unreason- 
able in  the  conduct  of  the  lunatic,  and  the  party  with  whom  he  contracts  has 
no  knowledge  or  suspicion  of  his  insanit}',  then  the  contract  will  be  binding 
on  the  lunatic  and  his  representatives.  It  was  so  held  in  Monchton  v.  Cameroux 
(Exchequer,  June  1848).  This  was  an  action  by  the  administrator  of  a  de- 
ceased person  to  recover  from  the  defendant,  as  secretary  of  an  Insurance 
Oflice,  the  sum  paid  by  him  as  the  consideration  for  two  annuities,  the  founda- 
tion of  the  action  being,  that  at  the  time  of  the  arrangement  in  question  the 
deceased  was  not  in  a  sound  state  of  mind.  At  the  trial  before  the  Chief 
Baron,  it  appeared  that  the  negotiation  had  been  conducted  by  the  deceased 
with  apparent  prudence,  sanity,  and  judgment,  and  that  the  arrangement  en- 
tered into  by  him  with  the  Office  was  just  such  as  any  prudent  person  would 
have  been  expected  to  make  with  a  view  to  his  own  interest.  The  deceased, 
who  died  very  soon  after  the  business  had  been  arranged,  was,  both  before 
and  after  the  transaction  in  an  unsound  state  of  mind.  Under  these  circum- 
stances, this  action  was  brought  by  his  representatives,  and  a  verdict  reco- 
vered by  them,  subject  to  the  opinion  of  the  Court  on  their  right  to  recovef 
as  on  the  entire  failure  of  consideration.  The  Chief  Baron,  in  giving  judg* 
ment  in  favour  of  the  defendant,  said  it  was  sufficient  for  the  purpose  of  this 
case  to  lay  it  down  as  a  general  rule,  that  when  a  person  of  apparently  sound 
intellect  enters  into  a  contract,  such  as  any  ordinary  person  would  enter  into 
with  others  who  act  bond  fide,  and  the  parties  cannot  be  restored  to  their  for- 
mer condition,  it  is  no  ground  for  setting  aside  the  contract  that  one  of  them 
was  at  the  time  non  compos  mentis.  On  appeal  to  the  Exchequer  Chamber 
in  May  1849,  this  judgment  was  affirmed.  (See  also  the  case  of  Staniland 
v.  Willett,  Vice-Chancellor's  Court,  Nov.  1848.)  In  the  case  of  Donat  v. 
ifaniq^tet  (Guildhall  Sittings  1854),  on  an  action  to  recover  a  sum  of  money, 
in  which  the  defence  was  that-  the  defendant  was  of  unsoimd  mind  at  the  time 
of  the  contract,  Crompton,  J.,  held  that  imleas  it  was  shown  that  the  plaintiff 
had  taken  advantage  of  defendant's  unsoundness  of  mind,  he  would  be  enti- 
tled to  recover  the  amount  claimed.  •  " 
Wills  made  hy  the  insane.     Testamentary  capacity.-— ^^^^l^A.w^&^ss;:^^^cT^^ 
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the  testamentary  capacity  of  persona  are  of  very  frequent  occurrence,  and 
medical  evidence  is  commonly  required  for  their  solution.  Wlien  property  is 
bequeathed  by  the  testator  out  of  the  usual  order  of  succession,  it  may  be 
alleged  by  the  relatives  that  he  was  wholly  incompetent  to  understand  the 
nature  of  the  deed — either  from  actual  insanity,  the  imbecility  of  age,  or  that 
natural  failing  of  the  mind  which  is  so  ofken  observed  to  occur  from  disease  or 
on  the  approach  of  death.  A  disposing  mind  is  what  the  law  requires  to  ren- 
der a  Will  valid.  The  best  test  of  capacity  for  this  act  is  that  a  man  at  the 
time  of  signing  the  will  should  know  the  nature  and  amount  of  his  property 
and  the  just  claims  of  those  who  are  nearly  related  to  him.  It  has  been  truly 
isaid  that  the  evidence  of  the  medical  attendant  on  this  point  at  the  time  of  the 
execution  of  the  will,  is  worth  more  than  the  opinions  of  experts  or  of  .wit- 
nesses who  may  have  seen  the  testator  at  other  times  and  under  other  circum- 
stances. (*  Med.  Times  and  Gaz.'  1871, 2, 203.)  Another  writer  has  remarked 
that  the  capacity  for  making  a  will  does  not  rest  upon  the  question  of  sanity 
or  insanity,  but  rather  upon  the  proof  of  competency  or  incompetency  in  the 
testator. 

A  medical  man  is  frequently  of  necessity  a  witness  to  a  will.  He  should 
remember  that  when  he  signs  his  name  to  it  as  a  witness,  he  is  practically  tes- 
tifying to  the  competency  of  the  testator  to  make  the  will. 
.  Bodily  disease  or  incapacity  does  not  aifect  the  validity  of  a  will,  unless 
the  mind  be  directly  or  indirectly  disturbed  by  it.  In  a  case  which  occurred 
some  years  since  in  France,  a  will  was  contested  on  the  ground  that  the  tes* 
tator  when  he  executed  it,  was  labouring  under  hemiplegia.  The  opinion  of 
Esquirol  was  required,  and  he  said  that  hemipl^ia  might  undoubtedly  affect 
the  brain — a  fact  clearly  indicated  by  the  sight,  hearing,  and  other  senses  be- 
coming weakened ;  yet  this,  in  his  opinion,  did  not  necessarily  hidicate  an 
impairment  of  the  intellectual  powers.  (*  Ann.  d'Hyg.*  1832, 1,  203.)  A 
man's  mind,  under  these  circumstances,  may  not  be  so  strong  as  in  robust 
health,  but  still  it  may  retain  a  disposing  power.  In  Harwood  v.  Baker^  de- 
cided by  the  Privy  Council  in  1841,  a  will  was  pronounced  to  be  invalid  owing 
to  the  general  state  of  bodily  disease  in  which  the  testator  was  at  the  time  dt 
making  it.  It  appears  that  he  was  labouring  imder  erysipelas  and  fever,  and 
these  diseases  had  produced  a  degree  of  drowsiness  and  stupor,  which  rendered 
him  incompetent  to  the  act.  In  the  case  of  Day  (June  1838),  epilepsy  was 
alleged  to  have  affected  the  mind;  and  in  the  case  of  Blewitt  (March  1833)i 
paralysis  was  adduced  as  a  ground  of  incompetency.  In  all  cases  of  thiskindf 
the  law  looks  exclusively  to  the  actual  effect  of  the  Inxiily  disease  upon  the 
mind;  and  this  is  commonly  a  question  to  be  determined  by  the  jury  from 
the  testimony  of  those  who  have  attended  the  deceased,  as  well  as  fix>m  the 
evidence  of  medical  experts. 

In  the  case  of  Penfold  v.  Crawford  (C.  P.  Dec.  1843),  it  was  shown  tliat 
the  testator  had  lost  his  speech  from  an  attack  of  apoplexy  ;  but  it  was  proved 
by  medical  evidence  that  his  mental  powers,  notwithstanding  this  attack,  were 
good,  and  therefore  a  deed  made  subsequently  was  held  to  be  valid.  In  the 
caj»e  of  Whyddon  v.  Billinghurat  (Prerog.  Court,  July  1850),  a  will  was  set 
aside  because  it  was  executed  by  the  testatrix  while  labouring  under  an  attack 
of  cholera,  in  Sept.  1849,  and  proper  means  had  not  been  taken  to  test  the 
capacity  of  the  deceased,  who  at  the  time  of  its  execution  was  reduced  to  such 
an  extreme  state  of  weakness  that  her  mental  powers  were  affected.  In  Maa^ 
well  V.  Maxwell  (Probate  Court,  July  1872),  the  validity  of  a  will  was  con- 
tested on  the  ground  that  the  testator  was  at  the  time  labouring  under  gastric 
fever.  It  was  attested  by  the  medical  attendant  and  the  solicitor,  both  of 
whom  deposed  to  the  competency  of  the  testator,  1.6.  that  the  disease  had  not 
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reached  that  point  to  affect  the  brain  or  disturb  the  mind.  In  all  cases  of  this 
Tiature  integritas  mentis  non  corporis  sanitas  exigenda  est 

The  case  of  the  Duchess  of  Manchester  {The  Duke  of  Manchester  v.  Bennett^ 
Kingston  Lent  Assizes,  1854)  is  of  importance  in  relation  to  testamentaiy 
capacity.  The  Duchess  had  made  a  will,  which  was  disputed  on  the  ground 
that,  from  bodily  illness  and  mental  infirmity,  she  was  not  at  the  time  compe* 
tent  to  dispose  of  her  property.  In  1843,  she  had  made  a  will  bequeathing  her 
property  to  her  children ;  in  1848  slie  made  another  will  revoking  that  of  1843, 
and  bequeathing  the  absolute  control  of  her  property  to  her  husband  the 
Duke.  This  second  will,  which  was  executed  on  or  about  the  2Gth  October 
1848,  was  the  subject  of  dispute.  It  appeared  front  the  evidence  that  the 
Duchess  had  been  seized  with  hysteria  and  strong  convulsions  on  the  12th 
of  September  preceding,  but  her  mind  was  not  then  affected.  On  the  1st  of 
October  she  was  again  attacked  with  convulsions,  and  according  to  some  of 
I  the  witnesses,  she  laboured  under  acute  mania  with  symptoms  of  inflammation 
of  the  brain.  She  died  on  the  21st  November,  about  three  weeks  after  the 
execution  of  the  will ;  and  there  was  evidence  to  show  that  she  had  had  some 

•  delusions  both  before  and  after  its  execution.  A  physician  who  was  the  medi- 
•cal  attendant  of  the  family,  and  who  was  one  of  the  witnesses  to  the  will,  de« 
posed  that  on  the  day  it  was  signed,  and  for  some  days  previously,  the  Duchess 
bad  recovered  her  reason,  and  that  at  the  time  of  signing  it  she  was,  in  his 

.Judgment,  aware  of  what  she  was  doing,  and  that  she  voluntarily  delivered  it 
.  as  her  own  act  and  deed.  It  appeared  also  that  the  disputed  will  was  substan- 
tially such  as  the  Duchess  had  announced  her  intention  to  make  long  before 
.the  execution  of  it,  and  when  it  was  not  suggested  that  she  was  in  an  unsound 

•  or  incompetent  state  of  mind.  Three  medical  men  of  eminence  were  called 
on  the  part  of  the  defendants ;  and  they  expressed  their  opinions,  from  the 
•evidence,  that  the  deceased  at  the  time  of  making  the  will  was  incompetent  to 

..make  it :  that,  in  fact,  she  was  proved  to  have  been  insane,  and  there  was  no 

medical  evidence  that  she  had  had  a  lucid  interval.  These  opinions  were  based 

on  the  nature  of  the  illness,  its  duration,  and  the  probability  (for  there  was  a 
^«want  of  any  direct  evidence  on  this  point,  except  that  which  showed  the 

Duchess  to  be  in  a  sane  and  disposing  state  of  mind)  that  this  illness  still 
.affected  her  mind  when  she  executed  the  will.     The  point  at  issue  then  was 

— ^Was  she,  or  was  she  not,  in  a  competent  state  of  mind  at  the  time  of  exe- 
.  cuting  the  will?     The  jury  found  that  she  was  competent,  and  that  the  will 

was  valid,  but  a  new  trial  was  subsequently  granted  by  the  Vice-Chancellor : 
rthis  did  not  take  place,  as  the  case  was  ultimately  arranged  without  it. 

It  is  to  be  r^retted  that  the  rule  given  at  pp.  550,  558  for  testing  the  capacity 

•  of  the  testatrix  was  not  adopted  by  the  medical  attendant  before  he  attested  the 
-'will  of  the  Duchess.  Had  he  applied  this  rule,  there  can  be  no  doubt  that 
.  the  whole  of  the  painful  litigation  which  followed  would  have  been  avoided. 
JN^evertheless,  the  evidence  for  the  plaintiff,  assuming  the  statements  of  the 

medical  gentlemen  who  saw  and  attended  the  Duchess  to  have  been  correct,  ap- 
peared to  show  that  when  the  will  was  executed  she  had  a  disposing  capacity. 
The  great  point  at  issue  in  the  case  was  purely  of  a  medical  nature  :  namely, 

-whether  the  delusions  or  wanderings  under  which  the  Duchess  laboured  dur^ 
ing  her  illness  were  the  rooted  delusions  of  insanittf — fixed  mental  derange^ 

^  ment  (mania),  or  only  the  temporary  delusions  of  delirium^  the  result  of  the 

•  disease  under  which  she  was  labouring.  In  granting  a  new  trial,  the  Vice- 
« Chancellor  very  properly  stated  that,  in  reference  to  permanent  proper  insanity, 

there  was  great  difiiculty  in  proving  a  lucid  intervaL  A  patient  so  affected  ia 
:not  unfrequently  rational  to  all  outward  appearance,  without  any  real  abate- 
I  ment  of  the  malady ;  bo  that,  in  truth  and  substance,  he  is  just  as  insane  in 
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his  apparently  rational  as  in  bis  yisible  raying  fits.  But  the  apparently  Ta* 
tional  intervals  of  persons  merely  delirious  are  for  the  moet  part  reafly  suclu 
Delirium  is  a  fluctuating  state  of  mind  created  by  temporary  excitement,  in 
the  absence  of  which,  to  be  ascertained  by  appearance  and  conduct,  the  pa- 
tient is  most  commonly  really  sane.  Further,  in  cases  of  permanent  or  fixed 
insanity^  the  burden  of  proof  lies  on  the  person  setting  up  the  instrument ; 
the  presence  or  absence  of  delusions  ought  to  be  tested  at  the  time ;  and  it 
should  be  shown  by  indisputa1)le  evidence  that  on  the  subject  in  question  de- 
lusion is  absent  from  the  mind.  If  the  delusions  arose  from  delirium^  the  onus 
of  proof  would  not  be  on  the  party  setting  up  the  instnunent  but  on  Uiose  who 
oppose  it. 

There  probably  never  was  a  case  in  which  the  necessity  of  drawing  a  clear 
distinction  between  mania  in  its  acute  form  and  delirium  dependent  on  disease, 
was  more  strongly  manifested  than  in  this.  The  medical  facts  for  the  baas 
of  an  opinion  Vere  really  few  and  simple,  and  they  appear  to  mc  to  lead  to 
only  one  conclusion, — i,e.  that  the  occasional  wanderings  or  delusions  of  the 
Duchess  were  the  results  of  delirium  from  bodily  disease,  and  not  of  perma- 
nent  insanity, — that  this  state  is  quite  compatible  with  the  existence  of  inter- 
vals of  perfect  competency, — and  that  the  conduct  of  the  Duchess,  at  the  time 
of  executing  her  will,  was  such  as  to  sliow  that  she  had  a  full  knowledge  of 
the  nature  of  the  act  which  she  was  performing.  I  draw  this  conclusion 
from  a  full  examination  of  authentic  notes  of  evidence  taken  at  the  trial. 

Teat  of  capacity, ^-^A  x>erson  is  considered  to  be  of  a  sane  and  disposing 
mind  who  knows  the  nature  of  the  act  which  he  is  performing,  and  is  fully 
aMnre  of  its  consequences.  From  some  decisions  that  have  been  made,  it 
would  appear  tliat  a  state  of  mind  for  which  a  party  might  be  placed  under 
interdiction  or  deprived  of  the  management  of  his  affairs  would  not  render  his 
incompetent  to  the  making  of  a  will.  The  validity  of  the  will  of  a  limatic 
was  once  allowed,  although  made  while  he  was  actually  confined  in  an  a^'^lum ; 
because  the  act  was  rational,  and  it  was  such  as  the  lunatic  annoimced  his  in- 
tention of  making,  some  years  prior  to  the  attack  of  insanity.  (Coffhlan's  case ; 
see  also  lie  Garden,  'Law  Times,'  July  6,  1844,  p.  258;  also  the  case  of 
Cartwrightj  Mayo  on  '  Medical  Testimony,'  p.  44.)  In  Nichols  and  F'reeman 
V.  Binns  (Probate  Court,  Aug.  1858),  the  question  was  whether  the  will  of  a 
Mr.  Parkinson,  made  in  a  lunatic  asylum  near  Norwich,  was  executed  during 
a  lucid  interval.  The  jury  found  a  verdict  in  favour  of  the  will.  The  insanity 
of  a  i)erson  when  not  already  found  insane  under  a  Commission,  must  not  in 
these  cases  rest  upon  presumption,  but  be  established  by  positive  proof.  The 
act  of  suicide  is  oflen  hastily  assumed  to  be  evidence  of  insanity ;  but  it  would 
not  be  allowed  as  a  proof  of  this  state,  even  when  u  testator  destroyed  him- 
self shortly  after  the  execution  of  his  will.  A  case  has  been  decided  where 
the  testator  committed  suicide  tlirec  days  after  having  given  instructions  for 
his  will ;  but  the  act  was  not  admitted  as  a  proof  or  even  as  a  presumption  of  " 
insanity  at  the  time,  and  the  will  was  pronounced  to  be  valid.  A  case  has 
been  decided  on  similar  grounds  in  the  French  Courts.  In  Edwards  v.  Ed- 
wards (Prerog.  Court,  Feb.  1854)  it  was  proved  that  the  testator  had  committcil 
suicide  three  days  after  the  execution  of  his  aWII,  and  there  was  some  evi- 
dence of  eccentric  habits  almost  amoimting  to  insanity ;  but  the  will  was 
pronomiced  to  be  valid.  Suicide  is  not  deemed  in  law  to  he  a  proof  of  the 
existence  of  insanity.     (See  p.  500.) 

Delusion  in  the  will  or  deed, — The  validity  of  wills  executed  by  persons  • 
afrecte<l  with  monomania  .is  often  a  subject  of  dispute..  The  practice  o£  the  law 
indicates  that  the  mere  existence  of  a  delusion  in  the  mind  of  a  person  does  not 
necessarily  vitiate  a  will,  xmless  the  delusion  form  the  gtound^ork  of  it,  or 
unless  the  most  decisive  evidence  be  given  that,  at  the  time  of  executing  it| . 
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the  testator^s  mind  was  infliienced  by  it.  Strong  evidence  is  oflen  derivable 
from  the  will  itself,  especially  when  a  testator  has  drawn  it  up  of  his  own 
accord.  In  the  case  of  Barton  (July  1840)  the  Ecclesiastical  Court  was  chiefly 
guided  in  its  decision  by  the  nature  of  the  instrument.  The  teitator,  it  ap- 
peared, laboured  under  the  extraordinary  delusion  that  he  could  dispose  of 
his  own  property  to  himself,  and  make  himself  his  own  legatee  and  executor ! 
'Vhia  he  had  accordingly  done.  The  instrument  was  pronounced  to  be  invalid.. 
But  a  will  may  be  manifestly  unjust  to  the  surviving  relatives  of  a  testator, 
and  it  may  display  some  of  the  extraordinary  opinions  of  the  individual ;  yet 
it  will  not  necessarily  be  void,  unless  the  testamentary  dispositions  clearly  in- 
dicate that  they  have  been  formed  under  the  influence  of  a  delusion.  Some 
injustice  may  possibly  be  done  by  the  rigorous  adoption  of  this  principle,  since 
delusion  may  certainly  enter  into  a  man's  act,  whether  civil  or  criminal,  and 
it  may  not  be  always  in  our  power  to  discover  it ;  but,  after  all,  it  is  perhaps 
the  most  equitable  mode  of  construing  the  last  wishes  of  the  dead.  According 
to  Sir  John  Nichol,  it  is  not  necessary  in  civil  suits  to  connect  the  morbid 
imagination  with  the  act  itself;  if  the  mind  is  proved  to  be  Tjnsound,  the  act 
is  void.  In  Roberts  v.  Kerslake  (Warwick  Aut.  Assizes,  1854),  Lord  Wens- 
ieydale  held  that  to  vitiate  a  will,  if  it  be  a  case  of  delirium,  the  act  must  be 
traced  to  delirious  delusion,  but  if  it  be  a  case  of  lunacy  it  need  not  be  traced 
to  the  delusion.  In  Sharps  v.  Jfacaii/<y  (Winchester  Aut.  Ass.  1856),  Martin^ 
B.,  advised  the  jury,  in  coming  to  a  conclusion  on  the  question  at  issue,  whe- 
ther the  testator  had  a  *  sound  and  disposing  mind,'  to  look  not  to  the  opinions 
of  others,  but  to  the  man's  own  acts  as  well  as  his  correspondence.  A  disposing 
mind  implied  that  a  man  understood  the  nature  of  his  property,  the  use  and 
beneiits  arising  from  it,  and  had  sense  and  discretion  to  select  persons  to  enjoy 
it  after  his  death.  A  man  may  have  laboured  under  delusions  and  have  been 
confined  as  a  lunatic,  yet  at  the  date  of  his  will  he  may  have  been  sane  and 
have  had  a  disposing  power.  The  main  question  therefore  is — Was  the  tes- 
tator of  sane  mind  when  the  will  was  executed  ?  This  may  be  deduced  from 
direct  evidence  of  his  condition  as  well  as  from  the  provisions  of  the  will 
itself.  Sir  C.  Crcsswell  held  (in  Davey  v.  Comber,  December  1862),  that  when 
it  was  shown  that  a  man  had  been  mad  at  some  period  of  his  life,  it  was  in- 
cumbent on  those  who  set  up  his  will  to  prove  that' his  madness  had  passed 
away  before  it  was  executed.  In  holographic  wills  the  handwriting  Adll  some- 
times fiimisli  strong  evidence  {antej  p.  540).  Delusion  may  be  apparent  in 
the  mode  in  which  the  property  is  described  or  distiibuted.  (See  'Ann^ 
d^Hyg.'  1864,  1,  404.) 

The  will  of  Df/ce  Sotfihre  (Prerog.  Court,  Jan.  7, 1856),  dated  in  June  1849,. 
gave  rise  to  a  litigation  in  reference  to  the  alleged  insanity  of  the  testator^ 
The  deceased  was  the  subject  of  numerous  inquisitions,  some  of  them  imder- 
taken  at  his  own  request,  and  the  results  were  variable.  On  some  of  these 
inquiries  he  was  pronounced  to  be  sane  and  competent  to  manage  his  aflliirs 
— an  oj)inion  entertained  also  by  some  English  and  French  physicians.  By 
others,  again,  it  was  considered  tliat  during  the  whole  period  of  seven  years, 
his  mind  was  still  infected  with  certain  delusions  respecting  his  wife  and  her 
relations.  Dr.  Seymour  and  Dr.  OUiffe,  who  had  been  attesting  witnesses  to 
some  of  the  testamentary  papers,  considered  him  to  be  of  sound  mind  at  the; 
time  of  signing  them.  This,  however,  might  be  consistent  with  the  existence 
of  some  delusion  in  reference  to  the  disposition  of  his  property.  Sir  John 
Dodaon,  in  delivering  judgment,  said : — *  A  person  might  manage  his  i)roperty 
exceedingly  well  to  a  certain  extent,  and  yet  be  labouring  under  insane  delu- 
sions ;  and  any  insane  delusion  whatever  operating  on  his  mind  would,  accord- 
ing to  th6  law  and  practice  of  the  Court,  render  him  incapable  of  making  a. 
wilL     But,  supposing  thet^  gentkMen  thought  him  capable  in  June  and  ia 
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August  1849,  what  waa  to  be  said  as  to  the  publication  of  a  book  by  the  d^ 
ceased  called  tlie  "  Refutation,"  which  took  phice  very  shortly  afterwards,  and 
which  must  have  been  in  preparation  when  the  will  and  codicil  were  executed  ? 
It  containe(^  statements  which  showed  that  the  deceased  could  not  have  been 
of  sound  mind  when  he  composed  it  Under  these  circumstances,  tlie  Court 
could  come  to  no  other  conclusion  than  tliat  he  laboured  under  insane  delu- 
sions in  1843,  and  that  he  continued  to  entertain  them  when  the  papers  pro- 
pounded were  executed.'  The  Court  therefore  pronounced  judgment  against 
the  will  and  codicil.  In  this  case  the  delusions  had  never  been  entirely  eradi- 
cated from  the  mind  of  the  testator.  There  is,  however,  a  difference  between 
imsoundness  of  mind  represented  by  incompetency  to  manage  affairs,  and  that 
defect  of  mind  which  deprives  a  man  in  a  legal  sense  of  the  power  of  disposing 
of  his  property  by  will.  A  mind  may  be  clear  enough  for  the  performance  of 
some  of  its  functions,  and  yet  not  clear  enough  for  the  performance  of  others. 
A  man  may  give  clear  and  reasonable  directions  for  the  preparation  of  a  will, 
and  even  sign  it  in  a  natural  manner,  but  he  may  be  governed  by  caprice  and 
passion  amounting  to  insanity  in  the  disposition  of  his  property.  It  has  been  well 
remarked  that '  so  long  as  human  nature  is  the  mysterious  phenomenon  tliat  it 
is,  and  the  empires  of  reason  and  unreason  border  so  closely  on  each  other, 
we  must  expect  often  to  err  when  we  try  to  discover  whether  a  man,  alternately 
the  subject  of  both,  was  in  or  out  of  his  mind  at  any  given  moment.'  A  dis- 
posing power  may  exist  in  the  mind  of  a  person  not  legally  competent  to  man- 
age his  affairs.  The  criteria  applied  are  different,  and  the  existence  of  such 
a  power  must  be  a  matter  to  be  proved  by  evidence  in  each  particular  case. 

To  simply  ask  a  medical  expert  on  these  occasions  whether  a  testator  was 
competent  to  make  a  will,  is  to  put  a  very  ambiguous  question.  A  will  maj 
be  simple  or  complex,  and  while  there  may  be  capacity  for  one,  there  might 
not  be  for  the  other.  Dr.  Ordonnoux,  U.S.  (Jurisprudence  of  Medicine),  justly 
remarks : — '  In  contesting  the  probate  of  any  will  on  the  ground  of  incapacity, 
the  issue  is  not  whether  the  testator  could  have  made  a  will  in  general  or  any 
kind  of  will,  but  whether  he  had  capacity  enough  to  make  the  particular  will 
in  dispute ;  and  in  order  to  form  a  proper  judgment  on  this  point,  a  medical 
expert  should  hear  the  instnunent  read  before  he  gives  an  opinion.'  ('  Amer. 
Jour.  Med.  Soc.'  Jan.  1870,  p.  217.) 

Eccentricity)  in  wills. — The  evidence  in  these  cases  sometimes  amounts  to 
proof  of  eccentricity  only  on  the  part  of  the  testator,  or  in  the  deed  itself ;  but 
a  clear  distinction  must  be  here  drawn.  The  will  of  an  eccentric  man  is  such 
as  might  always  have  been  exi)ected  from  him ;  the  will  of  one  labouring 
under  insanity  (delusion)  is  different  from  that  which  he  would  have  made 
in  an  unaffected  state — the  instrument  is  wholly  different  from  what  it  would 
once  have  l>ecn.  It  has  been  justly  observed,  that  the  insane  are  eccentric  in 
tlieir  ideas,  their  language,  or  their  conduct ;  but  the  merely  eccentric  have 
but  a  voluntary  resemblance  to  the  insane.  ( Jamieson's  Lectures,  *  Med«  Gaz.' 
vol.  46,  p.  180.)  They  can  if  they  please  alter  their  conduct  and  act  like 
other  persons  neither  eccentric  nor  insane.  In  a  recent  case  in  the  Probate 
Court,  Sir  J.  Ilannen  observed  that  it  was  impossible  to  define  exactly  the  dis- 
tinction between  eccentricity  and  insanity,  or  to  draw  the  exact  line  l^etween 
sanity  and  insanity,  but  for  practical  purposes  we  are  able  to  say  in  a  particular 
instance  whether  a  man  is  sane  or  insane. 

In  the  case  of  a  Mr.  Stott,  a  medical  electrician,  whose  will  was  disputed  by 
his  daughter  on  the  ground  of  insanity,  it  Was  proved  that  the  testator  &nci€d 
he  could  deliver  pregnant  women  by  means  of  electricity ;  and  he  actually  pro- 
posed to  the  wife  of  a  baker  living  in  the  neighbourhood,  to  bring  about  her 
accouchement  by  a  niunber  of  wires  connected  with  an  electrical  macluDe ! 
The  will  was  pronounced  invalid)  not  so  much  on  acooont  of  tJiit  ftbsurditjyai 
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of  the  violent  and  unnatural  treatment  to  whicH  he  had  subjected  hifi  daughter. 
It  appeared  that  he  had  taken,  as  we  now  and  then  find  in  monomaniacs,  a 
most  unaccountable  and  causeless  dislike  to  this  girl  from  her  earliest  infancy. 
Strange  as  it  may  appear,  electricity  has  been  lately  used  as  a  means  of  aiding 
parturition,  but  under  circumstances  very  different  from  those  which  gave  rise 
to  the  absiid  delusion  in  the  case  just  related.  (*  Med.  Gaz,'  vol.  36,  p.  376.) 
It  has  become  a  grave  question  whether  proof  of  moral  insanity,  i.e.  a  perverted 
state  of  the  moral  feelings,  sentiments,  or  affections,  independently  of  any  di- 
rect evidence  of  intellectual  disturbance,  should  be  a  sufficient  groimd  to  set 
aside  the  act  of  a  testator  {ante,  p.  478.)  In  the  case  of  Frere  v.  Peacocke  (Pre- 
rogative Ck)urt,  Oct.  1845),  this  ivas  the  principal  question  at  issue.  The  counsel 
who  maintained  the  validity  of  the  will,  argued  against  the  admissibility  of 
PineFs  doctrine  of  moral  insanity,  chiefiy  because  there  was  a  difference  of 
opinion,  among  those  who  adopted  the  doctrine,  whether  it  was  or  was  not  in- 
variably accompanied  by  some  mental  derangement.  A  doctrine  thus  novel, 
unsettled,  and  not  sufficiently  developed  could  not,  it  was  urged,  be  safely  ap- 
plied to  l^al  questions.  If  a  man  who  was  free  from  delusion  (as  the  de- 
ceased in  this  case  was),  and  capable  of  acts  of  business  (as  he  Was),  might 
nevertheless  be  held  to  have  been  insane,  it  would  involve  this  branch  of  tes- 
tamentary law  in  utter  confusion.  A  man  who  was  not  a  subject  for  a  Com- 
mission of  Limacy,  might  be  held  after  death  to  have  been  morally  insane.  The 
Court  would  have  to  deal  with  cases  of  kleptomania  and  pjrromania,  in  which 
the  persons  exhibited  no  trace  of  intellectual  insanity  or  delusion  of  mind.  It 
was  safer  to  rely  upon  the  ancient  and  geneitd  doctrine  of  these  Courts,  that 
there  was  no  insanity  without  delusion — its  true  criterion — ^and  that  in  the  pre- 
•sent  case  the  deceased,  though  eccentric,  was  not  of  unsound  mind.  The  Court 
iound  that  the  will  was  valid,  and  that  there  was  no  proof  of  delusion  or  of* 
insanity,  either  moral  or  intellectual.  The  deceased  was  a  most  imamiable 
being ;  but  still  his  acts  were  not  irrational,  nor  inconsLstent  with-soimdness 
of  mind.  (Prerog.  Court,  Aug.  1846.)  In  no  case  probably  has  eccentricity 
come  so  near  to  insanity  as  in  this. 

Wills  are  sometimes  contested  more  on  the  ground  of  eccentricity  than  of 
insane  delusion ;  but  if  eccentricity  only  be  proved,  a  Court  will  not  interfere. 
In  the  case  of  Morgan  v.  Boys  (1838),  it  was  proved  that  the  testator,  by  his 
will,  had  left  a  large  fortune  to  his  housekeeper.  The  will  was  disputed  on 
the  ground  that  it  bore  intrinsic  evidence  of  the  deceased  not  having  been  in 
a  sane  state  of  mind  at  the  time  of  making  it.  After  having  bequeathed  his 
property  to  a  stranger,  the  testator  directed  that  his  executors  should  *■  cause 
jsome  parts  of  his  bowels  to  be  converted  into  fiddle-strings, — and  others  should 
be  sublimed  into  smelling-salts,  and  that  the  remainder  of  his  body  should  be 
vitrified  into  lenses  for  optical  purposes  I '  He  further  added,  in  a  letter  at- 
tached to  his  will, — *'  The  world  may  think  this  to  be  done  in  a  spirit  of  singu- 
larity or  whim ;  but  I  have  a  moral  aversion  to  funeral  pomp,  and  I  wish  my 
body  to  be  converted  into  purposes  useful  to  mankind.*  Sir  H.  Jcnner,  in 
giving  judgment,  held  that  insanity  was  not  proved :  the  facts  merely  amounted 
to  eccentricity,  and  on  this  ground  he  pronounced  for  the  validity  of  tlie  wiU. 
It  was  ptoved  that  the  dec^sed  had  conducted  his  affairs  with  great  shrewd- 
ness and  ability ;  that  he  not  only  did  not  labour  imder  imbecility,  but  that 
he  had  been  always  treated  during  life  as  a  person  of  indisputable  capacity 
hj  those  with  whom  he  had  to  deal.  The  best  rule  to  guide  the  Court,  the 
Judge  remarked,  was  the  conduct  of  persons  towards  the  deceased,  and  the 
acts  of  his  relatives  evinced  no  distrust  of  his  sanity  or  capacity  while  he  was 
living.  The  deceased  had  alwavs  been  noted  for  his  eccentric  habits,  and  he 
had  actually  consulted  4fc  physician  upon  the  possibility  of  hb  body  being  de-  A 
Toted  to  chemical  experiments  after  death.    In  the  case  o£  Mudway  r.  Cfrqft    J 
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(Prerog,  Court,  Aug.  1843),  a  will  contested  on  the  ground  of  innmitjbut  de^ 
fended  on  the  plea  of  eccentricity,  Sir  H.  J.  Fust  said, — ^  It  is  the  prolonged 
departure,  without  an  adequate  external  cause,  from  the  state  of  feeling  and 
modes  of  thinking  usual  to  the  individual  when  in  health,  that  is  the  true  fea- 
ture of  disorder  of  the  mind.'  See  also  the  case  of  Waring  v.  Waring  (Prerog; 
Court,  Feb.  1847.) 

The  case  of  Yglesias  v.  Dt/l-e  (Prerog.  Court,  May  1852)  presents  some  sin- 
gular points  of  interest  in  reference  to  the  distinction  between  eccentricity  and 
insanity.  The  testatrix  bequeathed  by  her  will  a  considerable  amount  of 
property,  whieh,  as  she  was  illegitimate,  and  as  it  was  alleged  incompetent  to 
make  a  will,  was  claimed  by  the  Crown.  It  was  proved  that  she  was  of  dirty 
habits,  and  among  other  facts  that  she  kept  fourteen  dogs  of  both  sexes,  which 
were  provided  with  kennels  in  her  drawing-room  I  Two  of  the  dogs  slept  in 
the  same  room,  and  one,  which  was  blind,  slept  in  the  same  bed  with  her ! 
The  testatrix  also  had  a  propensity  for  guinea-pigs,  and  was  subject  to  sin- 
gular delusions.  Some  evidence  was  adduced  to  show  that,  in  spite  of  these 
strange  freaks,  she  was  able  to  manage  her  own  affairs ;  but  the  Court  pro- 
nounced against  the  validity  of  the  will,  on  the  ground  that  the  testatrix  had 
for  a  long  period  laboured  under  insane  delusions,  and  there  was  no  proof  that 
these  had  ceased.  Her  eccentricity  wafe  the  result  of  insanity.  Nothing,  how- 
ever, is  more  common  than  to  find  this  propensity  for  animals  existing 
among  sane  childless  women  who  live  solitary  or  secluded  lives.  One  old  lady 
whom  I  knew  generally  kept  her  sitting-room  full  of  monkeys,  to  the  great 
annoyance  of  her  visitors.  She  was  a  woman  of  good  family,  and  of  a  shrewd 
and  strong  mind,  well  able  to  look  after  her  affairs  and  to  dispose  of  her  pro- 
perty. She  was  considered  to  be  eccentric,  bufe  there  was  no  trace  of  insanity 
■  about  her.  Other  women  are  not  happy  unless  surrounded  by  parrots,  or 
unless  their  sitting-rooms  are  converted  into  aviaries  for  all  kinds  of  birds. 
In  the  case  of  Mrs.  Cumining,  it  was  alleged  that  the  lady  whose  sanity  was 
disputed  had  a  strong  propensity  for  cats ;  these  animals  being  provided  with 
meals  at  regular  hours,  and  furnished  with-  plates  and  napkins.  In  this  case  a 
verdict  of  insanity  was  returned,  not  so  much  On  account  of  the  special  atten- 
tion shown  to  the  cats,  as  from  her  acts  in  reference  to  her  property  and  from 
her  association  with  certain  persons  who  ap|)car  to  have  taken  advantage  of 
her  intellootual  weakness.  The  fact  is,  this  propensity  for  animals  proves 
nothing  in  relation  to  the  existence  of  insanity,  unless  there  is  at  the  same 
time  good  evidence  of  intellectual  al)erratian.  {See  the  case  of  Drt/den  v. 
Fnfer,  Q.B.  Dec.  1850,  'Journal  of  Pnychol.  Med  /  1851,  p.  285.) 

To  these  may  be  added  the  following  case,  which  was  the  subject  of  litiga- 
tion in  Paris  in  1864.  A  wealthy  Portuguese  gentleman  named  Machado 
died  in  18G1,  having  made  a  will  with  sevepty-one  codicils  attached  to  it,  some 
of  them  containing  provisions  impossible  of  execution.  ■  It  was  disputed  on 
the  ground  of  the  insanity  of  the  testator.  One  of  the  codicils  was  to  this 
effect :  *  I  leave  for  the  Athenceum  of  Paris  10,000  francs,  the  interest  of  which 
at  5  per  cent,  will  be  500  francs.  Half  of  this  interest  to  be  paid  to  a  Pro- 
fessor of  Natural  History,  who  shall  lecture  on  the  colours  and  patterns  of 
dresses,  and  on  the  characters  of  animals.'  Again  :  *  My  funeral  shall  take 
]»lace  at  3  p.m.,  the  hour  at  which  the  rooks  of  the  Louvre  come  home  to  din- 
ner.' The  testator  was  especially  fond  of  birds :  he  desired  that  many  stuffed 
specimens  should  be  placed  in  his  coflin  i  that  his  servant  should  carry  to  the 
ceremcmy  *  one  of  my  favourite  birds  in  his  cage ;'  and  that  certain  birds 
should  l>e  let  loose  on  the  day  of  his  fimeral.  The  testator  had  during  his 
life  erected  his  own  tomb,  on  which  were  engraved  a  sun;  a  bird,  an  (mc,  and 
a  dog,  an  egg  '  proper  '.surmounting  them ;  beneath  was  inacrlbedi  'Here  re- 
poses the  author  t>i  the  '>  Theoxy  of  Likeness." '    ThesQi  and  other  £Mt8  c£  iL 
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similax  Iqnd  were  relied  upon  as  proofs  of  insanity,  but  it  was  decided  that 
the  deceased  was  only  yain,  not  insane,  and  therefore  he  had  a  right  to  will 
«way  his  property  as  he  pleased.  It  was  proved  in  favour  of  his  sanity  that 
in  spite  of  these  crotchets  he  had  while  living  managed  his  affiurs  with  all  the 
caution  of  a  sane  person. 

Within  a  recent  period  two  cases  have  come  before  the  Probate  Court, 
in  which  it  has  been  necessary  to  draw  the  line  between  eccentricity  and 
insanity  in   reference  to  wills.     Although  the  facts  proved  in   reference 
to  insanity  in  the  two  cases  were  somewhat  similar,  the  decision  was  in 
favour  of  the  will  in  one  case  and  adverse  to  it  in  the  other.     In  both  there 
was  a  departure  from  the'rule  which  has  hitherto  influenced  justly  the  verdicts 
of  juries,  i,€.  in  the  ignoring  of  the  fact  that  the  testator  in  each  case  had 
managed  his  affitirs  during  life  without  any  imputation  on  his  sanity  or  compe- 
tency, or  any  interference  in  his  affairs  on  the  part  of  relatives.     In  Davis  v. 
Gregory  (Probate  Court,  Jan.  1873),  the  question  was  whether  one  Thomas 
Holme,  when  he  made  his  will  in  April  1870,  was  of  sound  mind.     It  was 
proved  that  during  a  long  life  he  had  conducted  his  affitirs  with  prudence, — 
had  always  been  treated  as  sane  by  his  relatives  and  those  who  knew  him ; 
and,  although  his  capacity  was  of  a  low  character,  there  was  nothing  to  indi- 
cate actual  insanity  in  his  correspondence.    In  addition  to  the  allied  existence 
of  delusions,  there  was  another  indication  of  unsoundness  of  mind — ^namely, 
perversion  of  the  natural  affections,  and  a  complete  change  of  character  and 
habits.  In  spite  of  these  facts,  which  pointed  strongly  towards  unsoundness  of 
mind  and  a  want  of  capacity,  the  Court  pronounced  judgment  in  favour  of  the 
will.     In  the  second  case,  Boughton  v.  Knight  (Probate  Court,  1873),  the 
will  was  contested  by  the  sons  of  the  testator  on  the  groimd  of  mental  inca- 
pacity.    It  was  admitted  that  the  testator  was  a  reserved  man  and  shunned 
^ciety.     He  had  for  some  years  lived  alone,  and  was  peculiar  and  eccentric  in 
his  habits.  He  was  fond  of  listening  to  German  bands  and  seeing  his  servants 
dance,  and  he  fed  rats  and  shot  rooks  in  company  with  a  female  servant.     He 
was  of  a  capricious  and  suspicious  disposition,  and  had  a  delusion  that  he  had 
perpetrated  crimes,  and  that  people  were  watching  him.     On  the  other  hand, 
he  had  managed  his  own  affairs  without  any  imputation  on  his  sanity,  and  his 
correspondence  showed  that  he  was  rational  and  had  complete  capacity  for 
conducting  business.     Sir  J.  Hannen,  in  his  charge  to  the  jury,  said  that 
'whatever  d^ree  of  mental  soundness  might  be  required  for  other  acts — for 
responsibility  for  crime,  for  capacity  to  marry,  for  capacity  to  contract,  for 
capacity  to  give  evidence — ^he  had  no  hesitation  in  telling  them  that  the  highest 
degree  of  all  was  required  in  order  to  constitute  capacity  to  make  a  testamen- 
tary disposition.'     He  quoted  from  a  judgment  of  the  Lord  Chief  Justice  in 
another  case  the  following  extract,  which  appears  to  embrace  in  a  small  com- 
pass the  l^al  conditions  required  to  render  the  will  of  an  eccentric  man  valid. 
^  It  is  essential  to  the  exercise  of  such  a  power  (to  make  a  will)  that  a  testator 
shall  understand  the  nature  of  the  act  and  its  effects ;  shall  understand  the  ex- 
tent of  the  property  of  which  he  is  disposing ;  shall  be  able  to  compreliend  and 
appreciate  tiie  claims  to  which  he  ought  to  give  effect ;  and,  with  a  view  to  the 
latter  object,  that  no  disorder  of  the  mind  shall  poison  his  affections,  pervert 
his  sense  of  right,  or  prevent  the  exercise  of  his  natural  &culties ;  that  no  in- 
sane delusion  shall  influence  his  will  in  disposing  of  his  property  and  bring 
about  a  disposal  of  it  which,  if  the  mind  had  been  sound,  would  not  have  been 
made.'   (See  the  case  of  Goodfellow,  '  Med.  Times  and  Gaz.*  1870,  2,  343,  and 
1871,  p.  203.)  The  jury  found  that  the  deceased  was  not  of  sound  mind  when 
the  will  waa  executed. 

\  On  these  occaaionB  the  will  is  more  or  less  unjust  to  relatives  or  those  who 
have  A  direct  claim  on  the  testator.    It  is  easy  in  such  suits  to  magnify  acta 
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of  eccentricity  into  proofs  of  insanity :  and  to  arrive  at  the  inf erenoe.tbat  the 
provisions  of  the  will  were  influenced  by  an  insane  delusion,  and  did  not  ex- 
])ress  the  real  mind  of  the  testator.  Thus  a  condition  of  mind  which  will  lead 
to  no  interference  with  the  acta  of  a  man  during  life,  may  form  a  subject  of 
costly  litigation  after  his  death.  It  was  an  admitted  fact  that  the  testator  in 
this  case  had  capacity  to  manage  his  property,  but  it  was  held  that  he  had  not 
sufficient  capacity  to  dispose  of  that  property  by  will.  It  must  be  remembered 
in  reference  to  these  dtses  that  persons  who  have  been  eccentric  through  their 
lives,  and  have  volimtarily  set  at  defiance  all  the  customary  rules  which  govern 
the  conduct  of  men  in  a  normal  state,  are  not  likely  to  make  any  other  than  ec- 
centric wills,  which  may  however  be  the  real  expression  of  their  minds. 

It  is  difficult  to  suggest  in  what  manner  medical  evidence  can  be  brought 
to  bear  on  cases  of  eccentricity,  involving  the  question  of  testamentary  ca- 
pacity. A  medical  expert  may  give  an  opinion  whether  the  acts  of  the  eccen- 
tric testator  furnish  proof  of  the  existence  of  delusion.  He  may  also  be  able 
to  say  in  looking  to  the  previous  habits  and  mode  of  life  of  the  testator, 
whether  at  or  before  the  making  of  the  will  there  has  been  any  change  of 
habits  or  character  which  would  indicate  insanity — the  existence  of  a  cause- 
less liatred  to  members  of  the  fiimily  not  mentioned  in  the  will,  and  a  suspi- 
cion and  distrust  of  all  aroimd  him.  In  reference  to  cruelty  to  children, 
imnatural  conduct  to  a  wife,  the  keeping  and  feeding  of  birds,  dogs,  cats,  rats, 
or  monkeys,  these  are  points  which  can  be  as  well  considered  in  relation  to 
testamentary  capacity  by  a  jury  of  educated  men,  as  by  experts  in  insanity. 
Wills  in  senile  dementia. — ^Wills  made  in  incipient  dementia  arising  from 
extreme  age  (senile  imbecility)  are  sometimes  disputed,  either  on  the  ground 
of  mental  deficiency,  or  from  the  testator,  owing  to  weakness  of  mind,  having 
been  subjected  to  control  and  influence  on  the  part  of  interested  persons.  If 
a  medical  man  is  present  when  a  will  is  executed,  he  may  easily  satisfy  himself 
of  the  state  of  mind  of  a  testator,  by  requiring  him  to  repeat  from  memory 
the  mode  in  which  he  has  disposed  of  the  bulk  of  his  property.  A  medical  man 
has  sometimes  placed  himself  in  a  serious  position  by  becoming  a  witness  to 
a  will  without  first  assuring  himself  of  the  actual  mental  condition  of  the  tes- 
tator (case  of  the  Duchess  of  Manchester,  p.  551).  It  would  always  be  a 
good  ground  of  justification,  if,  at  the  request  of  the  witness,  the  testator  had 
been  made  to  repeat  substantially  the  leading  provisions  of  his  will  from  me- 
mory. If  a  dying  or  sick  person  cannot  do  this  without  prompting  or  sugges- 
tion, there  is  reason  to  believe  that  he  has  not  a  sane  and  disposing  mind.  It 
has  been  observed  on  some  occasions,  when  the  mind  has  been  weakened  by 
disease  or  infirmity  from  age,  that  it  has  suddenly  cleared  up  before  death,  and 
the  person  has  imexpectedly  shown  a  disposing  capacity.  (*  Ann.  d'Hyg.'  1831, 
p.  3G0.)  In  Durnell  v.  Corfield  (Prerog.  Court,  July  1844),  where  an  old 
man  of  weakened  capacity  had  made  a  will  in  favour  of  his  medical  atten- 
dant, Dr.  Lushington  held  that  there  must  be  the  clearest  proof  not  only  of 
the  factum  of  the  instnunent,  but  of  the  testator's  knowledge  of  its  contents. 
(^LawTimes,' July  27,  1844.)  In  West  v.  Sylvester  (Nov.  1864)  Sir  J. 
Wilde,  in  pronouncing  judgment  against  a  will  propounded  as  that  of  the 
deceased,  an  aged  lady,  said : — *  At  the  time  she  executed  the  will  of  October 
18(>3,  although  for  many  purposes  she  might  be  said  to  be  in  her  right  senses, 
she  was  nevertheless  suffering  from  that  &ilure  and  decrepitude  of  memory 
which  prevented  her  from  having  present  to  her  mind,  the  proper  objects  of 
her  botmty,  and  selecting  those  whom  she  wished  to  partake  of  it.' 

I  am  indebted  to  a  learned  judge  for  the  following  note : — *  Another  con- 
dition may  be  noticed,  which  often  occurs  in  the  experience  of  lawyers,  andf 
to  which  medical  gentlemen  in  attendance  on  aged  persons  do  not  sufficiently 
attend.    A  person's  mind  in  extreme  old  age  may  be  quite  inteUigent,  his  un- 
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derstanding  of  business  clear,  his  competency  to  conyerse  upon  and  transact 
such,  undoubted,  and  his  bodily  strength  good ;  but  there  may  grow  upon  him 
such  a  fear  and  dread  of  relatives  or  servants  who  may  have  surrounded  him, 
and  on  whom  he  may  have  become  perfectly  dependent,  that- his  nervous  sys- 
tem is  wholly  overcome,  and  he  becomes  a  mere  child  and  tool  in  the  hands 
of  those  about  him,  so  that  he  has  no  power  to  exert  his  mind  in  opposition  to 
their  wishes,  or  to  resist  their  importunities.  His  mind  is  enslaved  by  his 
fears  and  a  feeling  of  helplessness,  so  that  to  that  extent,  and  in  matters  in 
which  he  may  be  moved  by  them,  he  really  is  &jci\e  and  imbecile.  This  state 
of  things  seems  to  be  easily  brought  on  in  old  age,  when  the  faculties  are 
otherwise  entire  and  the  bodily  strength  considerable.  This  condition  of  mind 
at  a  great  age  (93  or  94)  was  exhibited  in  a  remarkable  manner  in  h  case  from 
Scotland,  which  went  to  the  House  of  Lords  {Cairns  v.  Marienski), 

Wills  *  in  exti'smis,* — ^Wills  made  by  persons  whose  capacity  during  life  has 
never  been  doubted,  while  lying  at  the  point  of  death,  or,  as  it  is  termed,  in 
extremis,  are  justly  regarded  with  suspicion,  and  may  be  set  aside  according 
to  the  medical  circumstances  proved.  Many  diseases,  especially  those  which 
affect  the  brain  or  nervous  system  directly  or  indirectly,  are  likely  to  produce 
a  duluess  or  confusion  of  intellect,  under  which  a  disposing  power  is  lost. 
Delirium  sometimes  precedes  death,  in  which  case  a  will  executed  by  a  dying 
person  would  be  at  once  pronounced  invalid.  In  Winstone  v.  Owen  (CJoiui;  of 
Probate,  Nov.  4, 1871),  the  testator,  Winstone,  made  his  will  when  on  his  death- 
bed. His  medical  attendant,  Dr.  Baker,  took  his  instructions,  and  shortly  after 
a  solicitor  drew  up  the  -will  from  them.  The  medical  attendants  and  the  soli- 
citor attested  the  will,  but  it  was  alleged  that  although  conscious  when  instruc- 
tions were  given,  the  testator  was  unconscious  when  the  will  was  executed. 
The  solicitor  thought  he  was  quite  unconscious  at  the  time  of  execution.  The 
doctor  and  the  nurse  thought  he  was  conscious.  Lord  Penzance  said  the  law 
required  not  only  that  a  man  should  be  conscious,  but  that  he  should  have  a 
sound  and  disposing  mind.  The  party  propounding  the  will  was  bound  to 
establish  this,  and  having  fidled  to  do  so,  he  must  pronounce  against  it.  ('  Med. 
Times  and  Gaz.*  1871,  2,  605.)  It  would  appear  from  the  evidence  in  this 
case  that  the  ivill  was  signed  within  ten  minutes  of  the  time  at  which  the  tes- 
tator was  known  to  have  lost  his  consciousness.  His  property  was  bequeathed 
to  the  defendant — a  stranger.  The  deceased  at  the  time  of  signing  the  will 
said  nothing,  did  no  act,  and  made  no  movement  to  indicate  that  he  \vbs  dis- 
tinctly aware  of  what  he  was  doing. 

An  interesting  report  of  a  will  made  in  extremis,  in  favour  of  the  physician 
in  attendance,  is  reported  by  M.  Claude  (*  Ann.  d'Hyg.'  1867,  2,  137.)  On 
these  occasions,  when  the  medical  attendant  takes  a  direct  benefit  imder  the 
will  of  the  dying  person,  the  Court  looks  very  closely  to  all  the  circumstances 
connected  with  tiie  drawing  up  and  signing  of  the  will.  A  medical  man  who 
takes  any  active  .part  under  these  circiunstances  justly  lays  himself  open  to 
censure,  and  at  the  same  time  the  will  will  most  probably  be  set  aside  on  the 
ground  of  undue  influence. 

In  Munro  v.  Lawsan  (Probate  Covat,  Jan.  1870),  plaintiff,  who  was  a  re- 
lation of  the  husband,  propounded  the  will  of  a  lady,  a;t.  76.  He  took  her 
instructions,  and  the  will  was  drawn  up  in  his  own  fiivour.  It  was  proved  by 
the  ^ledical  man  that  testatrix  had  died  from  apoplexy,  that  she  was  at  the  time 
of  signing  the  will  exhausted  by  illness  and  the  near  approach  of  death,  and 
at  the  date  of  signing  it  was  incompetent.  Lord  Penzance  said  the  result  of 
the  testimony  was  that  on  the  day  of  the  execution  of  the  ^vill  the  deceased 
retained  in  some  measure  her  consciousness,  but  it  was  ver^  doubtful  whether 
she  had  sufficient  capacity  to  make  a  good  will.  The  will  in  question  was 
made  by  the  perflon  w^o  was  benefited  by  it;  no  one  else  was  present  when 
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the  inBtmctioiis  for  it  were  given,  and  he  did  not  even  take  the  precaution  o( 
reading  it  over  in  the  presence  of  the  witnesses.  Even  if  she  had  been  in  full 
possession  of  her  faculties  at  the  time,  the  Court  must  have  felt  some  doahi 
whether  she  was  fully  aware  of  the  contents  of  the  will  when  she  signed  it 
But  it  was  evident  that  she  was  in  a  state  of  great  physical  prostration,  and 
her  capacity  was  very  doubtful.  The  plaintiff  had  fidled  to  satisfy  the  Court  that 
the  deceased  knew  and  approved  the  contents  of  the  will,  and  the  Court  thero- 
fore  pronounced  against  it,  and  condemned  the  plaintiff  in  costs. 

In  examining  the  capacity  of  a  person  under  these  circumstances,  we  should 
avoid  putting  leading  questions,  namely,  those  which  suggest  the  answers  *  yes  * 
or  '  no.'  Thus,  a  dying  man  may  hear  a  document  read  over,  and  affirm,  in 
answer  to  such  a  question,  that  it  is  in  accordance  with  his  wishes,  but  with- 
out understanding  its  purport.  This  is  not  satis&ctorv  evidence  of  his  having 
a  disposing  mind  :  we  sliould  see  that  he  is  able  to  dictate  the  provisions  of 
the  document,  and  to  repeat  them  substantially  from  memory  when  required. 
If  he  can  do  this  accurately,  there  can  be  no  doubt  of  his  possessing  complete 
testamentaiy  capacity.  But  it  may  be  objected  that  many  dying  men  cannot 
be  supposed  capable  of  such  an  exertion  of  memory ;  the  answer  is  then  very 
simple :  it  is  better  that  the  person  should  die  without  a  will,  and  his  property 
1)e  distributed  according  to  the  law  of  intestacy,  than  that,  through  any  fiiiling 
of  the  mind,  he  should  unknowingly  cut  off  Uie  rights  of  those  who  have  the 
strongest  claims  upon  him. 

Restriction  of  medical  opinions, — In  an  ini|x>rtant  case  {Bainhrigge  v,  Batm- 
hriijge^  Oxford  Summer  Ass.  1850),  tried  before  Lord  Campbell,  in  which  the 
testamentary  capacity  of  the  testator  was  disputed,  it  was  held  that  a  medical 
witness,  although  conversant  with  cases  of  insanity,  cannot  be  asked  his  opinion 
as  to  the  insanity  of  a  testator  founded  upon  the  evidence  given  at  the  trial 
in  his  hearing.  (4  Cox,  Criminal  Cases,  454 ;  see  also  on  this  subject  *  Med. 
Gaz.'  vol.  4G,  p.  240.)  In  the  case  pi  the  Duchess  of  Manchester^  however 
(a/i^e,  p.  551),  the  opinions  of  Drs.  Sutherland,  Mayo,  and  Conolly,  on  the 
competency  of  the  testatrix,  were  received  by  the  Court,  although  based  upon 
the  evidence  given  at  tlie  trial. 


CHAPTER  97. 


TlIE  PLEA  OU  DEFENCE  OF  INSANITV   IN  CRIMINAL   CASES  —  CIBCUMSTANCES  UXnER 
WHICH  IT  IS  ADMISSIBLE — HOMICIDAL  MONOMANIA — MORAL  INSANITV— HOMICIDAL 

MANIA  — CAUSES SYMPTOMS — LEGAL   TESTS — MEDICAL     TESTS — MOTIVB     FOR 

CRIME — CONFESSION — ACCOMrLICES ^DELUSION — SUMMARY. 

The  plea  or  defence  of  iii*aniV^.— Responsibility  here  signifies  nothing  more 
than  liability  to  punishment  for  crime,  and  a  criminal  act  implies  the  existence 
of  intention,  will,  and  malice.  (Stephen.)  When  insanity  has  reached  a  cer- 
tain stage  or  degree,  an  act  may  be  perpetrated  without  malice ;  and  in  this 
sense  the  person  is  considered  to  be  irresponsible  in  law.  This  is  a  question  of 
factj  to  be  determined  by  a  jury  from  the  whole  evidence  set  before  them ;  and 
the  proof  rests  with  those  who  make  the  allegation  that  the  act  in  question, 
whether  murder  or  arson,  was  not  done  wilfully  and  maliciously.  •  The  aanitv 
of  a  man's  conduct,*  observes  Mr.  Stephen,  *  mvolves  the  presence  of  inten- 
tion and  will  on  all  ordinary  occasions;  and  if  the  act  is  one  of  those  which 
the  law  forbids,  it  is  presumed  to  be  malicious  and  wicked.'  ('  Criminal  Law 
of  England,*  p.  89.)  This  subject  is  of  considerable  inoiportance  in  a  medico- 
l^al  view ;  for  should  a  plea  of  insanity  be  improperly  admitted  in  any  cri- 
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minal  case,  then  punisliment  is  made  to  &U  unequally  on  offenders ;  and  if, 
on  the  other  hand,  it  be  improperly  rejected,  punishment  is  administered  with 
undue  severity.  The  rule  of  law  on  this  subject  is  that  no  man  is  respon- 
sible like  a  sane  person  for  any  act  committed  by  him  while  in  a  state  of 
insanity.  The  plea  may  be  raised  for  the  smallest  offence  up  to  the  highest 
crime — murder ;  but  it  is  rarely  made  a  defence  in  smaller  offences,  because 
the  close  confinement  to  which  an  accused  person,  if  foimd  insane,  would  ne- 
cessarily be  subjected,  would  often  be  a  heavier  punishment  than  that  which 
the  law  actually  prescribes  for  the  offence  which  he  may  have  committed. 
In  a  case  of  felonious  assault,  it  was  urged  by  counsel  in  defence  that  the 
prisoner  was  insane  j  but  the  evidence  on  this  point  was  not  by  any  means 
conclusive,  when  it  was  intimated  by  the  Court  that,  if  this  plea  were  admit- 
ted, the  party  would  probably  undergo  a  much  longer  imprisonment  than  if 
on  conviction*  he  received  the  legal  punishment  for  the  offence  !  (Reg,  v.  Rey- 
nolds, Bodmin  Aut.  Ass.  1843.)  The  judge  is  reported  to  have  said  that 
there  was  no  proof  of  insanity.  If  the  prisoner  was  pronounced  insane,  he 
might  be  imprisoned  for  life,  and  therefore  he  did  not  think  that  finding  would 
benefit  him !  A  verdict  of  guilty  was  returned,  and  the  man  was  sentenced 
to  eighteen  months*  imprisonment.  This  case  shows  that  a  defence  of  this 
kind  may  be  sometimes  indiscreetly  put  forward.  Such  a  mode  of  dealing 
with  the  plea  of  insanity,  ue,  of  making  it  a  question  of  expediency  dependent 
on  the  amoimt  of  punishment  for  the  offence,  must  be  pronounc^  as  imsaf e 
and  indefensible.  Murder,  incendiarism,  and  theft  are  the  crimes  for  which 
the  plea  of  insanity  is  commonly  raised ;  and  it  has  been  generally  confined 
in  tliis  countiy  to  those  cases  in  which  persons  have  been  charged  with  murder 
or  attempts  at  murder. 

Murder  may  be  perpetrated  by  one  who  is  obviously  labouring  under  deli- 
riiun  or  violent  mania,  or  by  an  idiot  or  imbecile.  Apart  from  the  circum- 
stances connected  witli  the  criminal  act,  there  may  be  evidence  of  such  a  dis- 
ordered state  of  mind  in  the  person  as  at  once  to  exonerate  him  from  that 
amount  of  responsibility  whicli  is  exacted  from  one  who  is  sane.  The  appear- 
ance of  the  accused  or  the  testimony  of  a  medical  man,  renders  it  unneces- 
sary to  go  into  the  evidence  and  a  verdict  is  returned  accordingly.  The  cases 
of  difliculty  are  those  in  which  insanity  presents  itself  in  a  doubtful  aspect, 
as  in  mania  or  imbecility.  The  mental  disorder  may  be  of  so  slight  a  nature 
as  not  legally  to  justify  an  acquittal  for  murder.  In  order  to  exculpate  a 
person  it  must  be  proved  that  insanity  in  a  certain  degree  existed  at  the  time 
of  the  perpetration  of  the  act.  Whether  the  prisoner  is  or  is  not  insane  whoi 
placed  on  his  trial,  is  immaterial  in  reference  to  the  question  of  his  responsi- 
bility. In  the  case  of  Murray  (tried  before  the  High  Court  of  Justiciary,  Edin- 
burgh, Nov.  1858),  it  was  proved  that  the  accused  recovered  his  sanity  eight 
hours  after  he  had  killed  the  deceased ;  but  he  was  acquitted  on  the  ground 
of  insanity  at  the  time  of  committing  the  act. 

In  Reg,  v.  Pate  (tried  in  1850,  at  the  Central  Criminal  Court)  the  prisoner 
was  indicted  for  an  assault  on  the  Queen.  It  was  proved  that  he  had  been 
guilty  of  strange  and  eccentric,  and  even  of  that  which  some  might  call  in- 
sane, conduct ;  but  there  was  no  evidence  to  show  that  he  had  not  a  rational 
control  over  his  actions.  Dr.  Conolly  admitted  that  the  prisoner  was  labour- 
ing under  no  delusion,  that  he  knew  the  distinction  between  a  right  and  a 
wrong  action,  but  he  was  subject  to  sudden  impulses  of  passion.  He  attributed 
his  act  to  some  sudden  impulse  which  he  was  qidte  imable  to  resist.  Other 
witnesses  deposed  that  in  their  opinion,  although  the  prisoner  was  fully  con- 
scious of  liis  act,  he  was  insane.  The  late  Baron  AJderson,  who  tried  the 
case,  observed,  in  charging  the  jury,  *  that  it  was  not  because  a  man  was  insane 
lihat  h^  was  unpunishable;  and  he  must  say  that  upon  this  point  there 
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generally  a  very  grievous  delusion  in  the  minds  of  medical  men.  The  only 
insanity  which  legally  excused  a  man  for  his  acts  was  that  species  of  delusion 
which  conduced  and  drove  him  to  commit  the  act  alleged  against  him.  They 
ought  to  have  proof  of  a  formed  disease  of  the  mind,  a  disease  existing  before 
the  act  was  committed,  and  which  made  the  person  accused  incapable  of  know- 
ing, at  the  time  he  did  the  act,  that  it  was  a  wrong  act  for  him  to  do.'  The 
jury  convicted  the  prisoner,  and  he  was  sentenced  to  transportation.  (*  Med* 
Gaz.'  vol.  46,  p.  152  ;  and  '  Joum.  Psychol.  Med.'  1850,  p.  557.)  The  de- 
fence of  insanity  was  here,  it  appears  to  me,  advanced  upon  very  weak  grounds. 
Had  the  prisoner  assaulted  a  policeman  instead  of  the  Queen,  he  would  have 
been  fined  or  imprisoned,  and  nothing  heard  of  the  plea,  although  the  rank 
of  the  person  assaulted  can  make  no  difference  respecting  the  existence  or  non- 
existence of  a  diseased  state  of  mind.  (See  some  remarks  on  this  case  by  Dr. 
Forbes  Winslow,  'Joum.  Psychol.  Med.*  1859,  p.  445.) 

From  the  remarks  of  the  learned  judge  it  would  appear  that  the  existence 
of  one  degree  of  insanity  admits  of  punishment  for  crime,  while  the  existence 
of  another  degree  excuses  it.     As  it  has  been  already  remarked  in  speaking 
of  testimonial  capacity,  nothing  can  be  more  incorrect  than  to  apply  one  gene- 
ral term  {insanity)  to  the  conditions  of  all  persons  affected  with  mental  disorder, 
and  to  prouoimce  them  therefore  all  incompetent  or  all  incapable,  when  com- 
mon sense  suggests  that  we  are  bound  to  inquire  into  the  amount  of  capacity 
in    each  case.      If   all  persons  are  to  be  excused  from   responsibility  for 
crimes  or  offences  because  they  entertain  certain  delusions,  or  because  they 
are  guilty  of  eccentricity,  it  would  be  better  at  once  to  make  one  general  rule, 
and  render  all  their  civil  acts  void,  and  at  the  same  time  give  them  the  benefit 
of  irresponsibility  for  any  criminal  acts  without  inquiring  into  the  degree  in 
which  insanity  exists.     Such  a  practice  would  hardly  be  compatible  with  the 
due  exercise  of  justice,  or  ivith  the  safety  of  society.     Admitting  that  in  this 
case  the  accused  was  to  a  certain  extent  insane,  there  was  a  sufficient  degree 
of  sanity  about  him,  as  indicated  by  his  general  conduct  before  and  after  the 
event,  to  justify  conviction  and  punishment.     If,  however,  according  to  the 
ruling  of  the  learned  judge,  we  are  always  to  insist  upon  distinct  proof  of  a 
disease  of  the  mind  existing  before  the  act  committed,  it  is  clear  that  an  act 
perpetrated  under  a  sudden  access  of  insanity,  by  a  person  not  previously 
labouring  under  delusions,  would  be  pimishable  like  that  of  a  sane  criminal. 
Dr.  Wood,  who  has  ^vritten  on  this  subject,  repudiates  the  doctrine  that  an 
insane  person  is  necessarily  irresponsible,  and  therefore  unpunishable :  *  All 
who  have  had  the  opportunity  of  studying  insanity  know  full  well  that,  with 
comparatively  few  exceptions,  insane  persons  are  not  only  powerfully  iuflu- 
encal,  but  materially  controlled,  by  the  same  motives  which  influence  and 
control  those  who  are  still  nuxing  in  the  world,  and  who  have  never  been 
suspected  of  mental  derangement.'     (*  Plea  of  Insanity,'  1851,  p.  4.) 

In  lieq,  v.  Burton  (Maidstone  Lent  Assizes,  18G2),  Mr.  Justice  Byles  ob- 
served that  even  the  existence  of  mental  disease  did  not  necessarily  exempt  a 
person  from  criminal  responsibility.  Many  a  man  whose  mind  is  in  an  un- 
BOimd  state  knows  perfectly  well  whether  he  is  doing  'wrong ;  and  so  long  as 
he  knows  that,  he  is  subject  to  the  criminal  law.  A  ivriter  on  this  subject 
justly  remarks : — *  Even  morbid  delusion  cannot  always  be  allowed  to  screen 
a  criminal  from  the  consequences  of  his  own  acts,  while  there  are  instances 
in  which  a  plea  of  insanity  may  properly  be  allowed,  although  no  such  de- 
lusion can  be  proved.  Each  case  must  be  taken  with  its  circiunstances,  and 
legal  theories  of  insanity  are  chiefly  valuable,  not  as  rigorous  axioms  of  law, 
but  as  cautions  to  be  observed  by  the  jiuy.* 

The  great  difference  of  opinion  which  exists  between  physicians  and  jurists 
in  reference  to  this  plea  appears  to  me  to  consist  in  this : — ^Most  jnrista  aver 
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that  no  degree  of  insanity  should  exempt  from  punishment  for  crime,  unless 
it  has  reached  that  point  that  the  individual  is  utterly  unconscious  of  the  dif* 
ference  between  right  and  wrong  at  the  time  of  committing  the  alleged  crime. 
Physicians,  on  the  other  hand,  affirm  that  this  is  not  a  proper  test  of  the 
existence  of  that  degree  of  insanity  which  should  exempt  a  man  from  punish- 
ment ;  tliat  those  who  are  labouring  under  confirmed  insanity,  and  who  have 
been  properly  confined  in  asylums  for  years,  are  fully  conscious  of  the  differ- 
ence between  right  and  wrong,  and  are  quite  able  to  appreciate  the  illegality 
as  well  as  the  consequences  of  their  acts.  Again,  those  who  have  patiently 
watched  the  insane  for  years,  agree  that  the  legal  test  of  utter  unconsciousness 
of  right  and  wrong  in  the  i>erformance  of  acts  would  in  reality  apply  only  to 
persons  wlio  were  suffering  from  delirium,  from  a  furious  paroxysm  of  mania^ 
or  from  confirmed  idiocy ;  and  that  if  the  rule  suggested  by  Mr.  Warren— 
tliat  a  person,  in  order  to  be  acquitted  on  the  ground  of  insanity,  should  be 
first  proved  to  be  as  *  unconscious  of  his  act  as  a  hah^j — were  strictly  carried 
out,  there  is  scarcely  an  inmate  of  an  asylum  who  destroyed  a  keeper  or  at- 
tendant, who  might  not  be  executed  for  murder.  Such  a  rule  amounts  to  a 
reduclio  ad  ahsurdum ;  it  would  abolish  all  distinction  between  the  sane  and 
the  insane,  between  the  responsible  and  the  irresponsible ;  and  it  would  con- 
sign to  tlie  same  punishment  the  confirmed  lunatic  and  the  sane  criminal. 
This  species  of  baby -unconsciousness  of  action  exists  in  idiots  as  well  as  in 
furious  maniacs,  but  not  in  the  majority  of  lunatics ;  and  it  may  be  safely 
asserted  that,  if  this  criterion  be  the  true  one,  acquittsJson  the  ground  of  in- 
sanity liavc  involved  a  series  of  gross  mistakes  for  the  last  fifty  years.  The 
only  irresponsible  lunatics,  according  to  Mr.  Warren,  are  precisely  those  who 
would  not  even  have  reason  enough  to  plead  to  an  indictment.  Thus,  while  the 
medical  profession  is  condemned  for  adopting  opinions  which  would  lead  to  the 
acquittal  of  criminals,  this  writer  recommends  a  rule  which  would  certainly 
lead  to  the  executioik  of  the  greater  niunber  of  confirmed  lunatics  charg^ 
with  acts  of  homicide.  The  practical  failure  of  such  a  rule  is  manifest  when 
it  is  found  that  persons  wlio  have  destroyed  life  with  a  perfect  conscioiisnesa 
of  the  i\Tongfulness  of  their  acts  are  frequently  acquitted  as  insane.  In  the 
case  of  Dadd,  who  was  acquitted  on  the  groimd  of  insanity,  and  who  was 
proved  to  be  a  confirmed  limatic,  it  transpired  that  the  man  had  actually  pro- 
vided himself  with  a  passport  and  fled  to  France  after  destroying  his  father  I 
(See  Wood  on  the  *  Plea  of  Insanity,'  p.  41.)  It  may  be  said  that  the  con- 
sciousness of  the  insane  is  an  insane  consciousness,  while  the  law  implies  the 
consciousness  of  a  sound  mind  ;  but  this  involves  a  petitio  principii.  There 
have  been  numerous  cases  of  acquittal  in  which,  imtil  the  act  of  homicide  was 
committed^  there  was  no  imputation  either  against  the  sanity  or  the  sane  con- 
sciousness of  the  accused. 

Having  pointed  out  these  inconsistencies,  it  is  only  proper  to  acknowledge 
tliat  in  theory  the  English  law  would  punisli  a  lunatic  just  as  it  would  puniSi 
a  sane  man,  provided  the  lunatic  *  had  that  degree  of  intellect  which  enabled 
him  to  know  and  distinguish  between  right  and  ^vrong,  or  what  was  lawful  and 
unlawful ;  if  he  knew  what  would  be  the  effects  of  his  crime,  and  consciously 
committed  it ;  and,  further,  if  with  that  consciousness  he  wilfully  and  inten- 
tionally committed  it.'  In  practice,  however,  it  is  placed  beyond  doubt  that 
some  who  ought  to  be  convicted  imder  these  rules  are  acquitted  on  the  legal 
fiction  that  they  were  at  the  time  unconscious  (or  only  insanely  conscious)  of 
the  wrongfulness  of  their  acts.  Dr.  Wood  states  that  of  thirty-three  males 
confined  as  lunatics  in  Bethlehem  who  had  committed  murder,  and  had  beeu 
tried  and  acquitted  on  the  ground  of  insanity,  three  were  reported  sane ;  and 
he  was  quite  satisfied  that  two  of  these  were  not  insane  at  the  time  they  com- 
mitted the  murders.  Of  fifteen  males  who  had  attempted  to  commit  murder, 
.      .  oca 
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five  were  reported  sane,  and  two  of  them  in  his  judgment  ought  not  to  have 
been  acquitted  on  the  ground  of  insanity.  (*  Plea  of  Insanity/  p.  50.)  Ac- 
cording to  Dr.  Hood,  in  the  six  years  from  1852  to  1858,  120  persons  who 
were  tried  for  murder,  or  for  attempt  at  murder  or  acts  of  personal  violence, 
were  acquitted  on  the  ground  of  insanity.  Of  that  number,  79  were  received 
into  Bethlehem  Hospital,  and  in  several  instances  they  exhibited  no  sym- 
ptoms of  insanity  while  they  were  resident  in  the  asylum.  These  facts,  then, 
are  sufficient  to  show  that  the  rule  of  law  generally  adopted  does  not  err  on 
the  side  of  severity.  The  only  complaint  that  can  be  made  is,  that  it  operates 
with  uncertainty.  ITiis  question  has  been  fully  and  ably  examined  by  Dr. 
Bucknill.  (*  Unsoundness  of  Mind  in  Relation  to  Criminal  Acts,'  1854,  pp. 
5,  1G,39.) 

The  defence  of  insanity  in  cases  of  murder  by  poison  lias  generally  ended 
in  failure,  although  there  may  even  have  been  proof  of  hereditary  taint.  {Beg, 
V.  Gallop,  Somerset  Winter  Assizes,  1844 ;  and  lieg,  v.  Allnutt,  Cent.  Grim. 
Court,  Dec.  1847.)     The  crime  of  poisoning  indicates  malice  and  deliberation 
in  a  greater  degree  than  it  would  be  in  general  safe  to  admit  as  co-existing 
with  a  state  of  irresponsible  insanity.     Alison,  however,  mentions  one  case  of 
acquittal  (Sparrotv,  1829)  in  which  this  plea  was  admitted.     The  woman 
poured  a  large  quantity  of  vitriolic  acid  down  the  throat  of  her  own  child ; 
she  then  ran  to  a  neighbour's  house  in  a  state  of  evident  derangement,  saying 
that  she  had  killed  the  devil.     This  was  a  case  of  demonomania ;  her  insanity 
was  clearly  proved,  and  she  was  acquitted.     (*  Crim.  Law,  p.  648.)     In  Reg. 
V.  Vi/se  (Cent.  Crim.  Court,  July  1862)  the  prisoner,  a  respectable  woman, 
was  charged  with  the  murder  of  her  two  children,  by  |X)i8oning  them  with 
strychnia.     The  act  was  done  with  great  deliberation  and  forethought,  the 
poison  was  purchased  under  false  pretences,  and  there  ^vas  an  entire  absence 
of  motive.     She  was  acquitted  on  the  groimd  of  insanity.     This  was  consi- 
dered to  be  a  case  of  impulsive  mania,  as  there  was  notliing  to  indicate  intel- 
lectual insanity.     There  was  an  hereditary  tendency  to  insanity,  coupled  with 
the  effects  of  j^rolonged  nursing  and  general  constitutional  debility ;  but  Dr. 
Hood's  minute  inquiries  brought  out  facts  which  clearly  sliowed  that  the  pri- 
soner had  laboured  under  disease  which  might  have  affected  her  mind  and  have 
deprived  her  of  the  proper  control  of  her  actions.     lie  states  that  on  his  first 
visit  to  her  in  Newgate  he  learnt  that  during  the  latter  months  of  suckling 
she  had  been  mentally  overworked  and  subjectetl  to  great  anxiety  and  fatigue. 
When  worried  by  her  business-transactions  slie  suffered  from  a  i>ainf ul  sensa- 
tion seated  in  the  interior  of  the  cranium,  on  the  surface  of  the  brain,  and 
which  she  spoke  of  as  *  perspiring  of  the  brain  ' — ^a  symptom  ofVen  complained 
of  by  patients  who  suffer  from  mental  disease  as  giving  a  creeping,  irritating 
feeling,  but  never  more  graphically  described  than  by  Mrs.  Vyse.    It  is  indi- 
cative of  morbid  action  or  secretion  of  the  membranes  of  the  brain,  which  is 
manifested  by  examination  after  death.     He  considered  Mrs.  Vyse  to  be  suf- 
fering from  cerebral  disease,  which  rendered  her  at  the  time  of  the  miurders  an 
irresponsible  agent. 

The  impulse  to  violence  may  be  dormant  for  weeks  or  months,  and  then 
show  itself  by  a  suicidal  or  homicidal  act ;  but  such  is  the  result  and  not  the 
proof  of  mental  disease.  The  case  of  Christiana  Edmunds  {lieg.  v.  Edmundt^ 
C.  C.  C.  Jan.  1872)  is  in  this  respect  of  some  interest.  The  woman,  »t.  43, 
ino\'ing  in  a  respectable  sphere  of  society,  was  charged  with  the  muider  of  a 
boy  at  Brighton,  on  the  12th  June,  1871.  The  deceased  ate  some  sweets 
purchased  in  a  confectioner's  shop,  and  died  in  a  short  time  with  all  the  sym* 
ptoms  of  poisoning  with  strychnia,  and  stiychnia  was  found  in  his  stomach. 
The  prisoner  had  procured  sweets  from  this  shop  by  the  agency  of  little  boys 
•—had  deliberately  poisoned  them  with  Btrychnia  and  returned  tihem  to  the  shop. 
She  bad  henelf  on  varioos  occafliona  left  poisoned  Bweeta  about  in  flibo|M.  How 
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many  persons  had  saffered  from  this  cold-blooded  and  reckless  act  is  not 
known,  but  she  had  previously  attempted  to  poison  the  wife  of  a  medical  man,, 
and  imputed  the  poisonings  to  the  carelessness  of  the  confectioner.  He  was 
able  to  show  that  his  sweets  as  purchased  were  wholesome,  and  by  a  chain  of 
circimistances  the  crime  of  poisoning,  them  was  clearly  fixed  upon  the  pri- 
soner. She  had  shown  much  cunning  in  her  proceedings.  She  had  procured 
a  large  quantity  of  strychnia  on  four  different  occasions  imder  Moe  pretences, 
and  had  borrowed  the  poison-book  of  a  druggist,  and  torn  out  the  leaves  to 
conceal  the  fact  that  she  had  purchased  the  poison. 

The  defence  was  insanity,  but  there  was  no  proof  of  intellectual  insanity 
about  her.  She  had  shown  all  the  skill  of  an  accomplished  criminal  in  car- 
rying out  her  plan  of  general  poisoning,  and  in  using  the  most  artful  means  to 
conceal  it  and  to  throw  the  imputation  upon  the  confectioner.  Impulse  could 
hardly  be  pleaded,  for  her  criminal  acts  were  extended  over  weeks  and  months. 
The  jury  convicted  her  of  the  crime.  She  then,  with  a  view  of  averting  or 
delaying  punidiment,  put  in  a  false  plea  of  pr^nancy  in  bar  of  execution 
(ante,  p.  155).  The  capital  sentence  was  subsequently  remitted  by  the  advice 
of  Sir  \V.  Gull  and  Dr.  Orange,  of  Broadmoor,  and  the  prisoner  was  sent  to 
Broadmoor  Asylum  on  their  statement  that  she  was  of  imsound  mind. 

It  appears  that  her  &ther  had  died  in  a  limatic  asylum  when  of  middle  age, 
having  suffered  for  years  before  his  death  from  homicidal  and  suicidal  mania ; 
her  brother  died  at  Earlswood  Asylum  an  epileptic  idiot ;  her  grandfather  was 
a  subject  of  cerebral  disease ;  her  sister  suffered  from  hysteria ;  other  relations 
were  afflicted  with  nervous  diseases  of  some  kind,  and  she  herself  appears  to 
have  eidiibited,  some  eighteen  years  before,  symptoms  of  hysteria  and  hys- 
terical paralysis.  (*  Lancet,*  1872, 1,  pp.  89, 107,  734 ;  and  *  Med.  Times  and 
Gaz.*  1872,  1,  pp.71,  101,  111.)  This  proved  hereditary  tendency  to  insanity 
in  her  family  was  the  main  cause  of  the  commutation  of  the  capital  sentence. 
If  we  except  the  nature  of  the  crime,  showing  as  it  did  an  utter  recklessness 
for  human  life,  there  was  nothing  to  indicate  unsoundness  of  mind  either  in 
a  medical  or  a  legal  sense  in  this  woman.  The  only  evidence  of  insanity 
would  be  the  atrocity  of  the  act  itself,  but  on  this  ground  Mary  Ann  Cotton^ 
recently  executed  at  Durham  for  murder  by  poison,  might  have  equally  been 
pronounced  insane.  There  was  evidence  that  this  woman  had  destroyed  with 
arsenic,  in  the  most  reckless  manner,  children,  husbands,  relatives,  and 
friends,  to  the  number  of  twenty  persons !  She  sent  her  son,  for  whose  mur- 
der she  was  tried,  to  procure  the  poison  with  which  she  subsequently  killed 
him ;  but  this  woman  was  condemned  and  executed.  She  could  not  plead 
hereditary  taint  or  hysteria  of  ancient  date  ! 

When  a  defence  of  insanity  is  set  up,  on  a  charge  of  murder,  in  order  to 
warrant  the  jury  in  acquitting  a  prisoner,  it  must  be  proved  affirmatively  that 
he  is  or  was  insane  in  a  certain  legal  seme  :  if  this  &ct  be  left  in  doubt,  and 
if  the  crime  charged  in  the  indictment  be  proved,  it  is  their  duty  to  convict 
him.  (Heg.  v.  Stokes,  3  Car.  and  Kir.,  p.  185.)  The  witness  must  remember 
that  it  is  not  medical  but  legal  insanity  which  has  to  be  proved  to  the  satis- 
faction of  the  jury.  In  examining  an  accused  person  who  is  alleged  to  have 
committed  a  crime  while  labouring  under  insanity,  the  plea  may  be  good,  and 
yet  the  person  be  sane  when  examined.  This  was  observed  in  the  case  of  a 
lunatic  who  killed  his  mother  in  February  1843 ;  there  was  no  doubt  that  he 
was  insane  at  the  time  of  the  act,  but  two  days  afterwards  he  was  found  to  be 
of  perfectly  sound  mind.  (See  also  case  at  p.  561,  ante.)  This  sudden  resto- 
ration to  reason  is  sometimes  met  with  in  cases  of  homicidal  mania.  For  a 
remarkable  instance  of  this  descriptioni  where  the  motive  of  a  man  in  killing 
his  wife  was  apparently  jealou^,  see  report  by  MM.  Leuret  and  Ollivier. 
(*  Ann.  d'Hyg.'  1843,  vol.  2,  p.  187;  alao  1836,  vo\.  ^.  ^.  Vi^:^  \jKs^^Sk3^ 
mentions  a  case  in  which  a  woman,  booh  after  Yicc  dfJi-^ex^^V^^V^^'Ss&Mi^N 
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she  confessed  the  crime,  was  carried  to  prison,  fell  into  a  deep  sleep,  awakened 
quite  sane,  and  wondered  how  she  came  there.  (See  also  the  case  of  M^CalluMy 
Alison,  p.  650.) 

It  is  customary  to  say  that  they  who  commit  these  heinous  crimes  while 
labouring  under  insanity  are  irresponsible.  By  this  we  are  not  to  understand 
that  they  are  allowed  to  go  free ;  on  the  contrary,  they  are  subjected  to  a  close 
confinement — pei-petual  in  all  cases  of  murder,  but  depending  on  their  recovery 
in  respect  to  crimes  of  less  magnitude.  A  power  is  vested  in  the  Executive  only 
to  discharge  recovered  criminal  lunatics,  according  to  circumstances.  A  large 
lifiylum  has  been  recently  established  by  Government  at  Broadmoor,  for  the 
reception  of  all  criminal  lunatics ;  and  those  who  have  been  acquitted  of  mur- 
der on  the  ground  of  insanity,  after  having  once  entered  this  establishment, 
are,  or  ought  to  be,  as  dead  to  the  world  as  if  the  earth  had  closed  over  them. 
Beyond  the  walls,  whether  sane  or  insane,  the  murderers  once  committed  to 
Broadmoor,  it  is  said,  never  pass,  either  in  life  or  after  death.  A  writer  who 
visited  this  establishment  in  the  early  part  of  1805  found  there  400  men  and 
about  60  women,  and  he  calculated  that  the  victims  of  their  united  crimes 
amounted  to  nearly  1,000  persons  I 

HOMICIDAL  MONOMANIA. 

.  Homicidal  mania  or  monomania  is  commonly  defined  to  be  a  state  of  partial 
insanity,  accom])anied  by  an  impulse  to  the  perpetmtion  of  murder :  hence  it 
is  sometimes  called  impulsive  or  paroxysmal  mania.     There  may  or  may  not 
be  evidence  of  intellectual  aberration,  but  the  main  feature  of  the  disorder  is 
the  existence  of  a  destructive  impulse  which,  like  a  delusion,  cannot  be  con- 
trolled by  the  patient.     This  impulse,  thus  dominating  over  all  other  feelings, 
l^s  a  person  to  destroy  those  to  whom  he  is  most  fondly  attached,  or  anyone 
who  may  be  involved  in  his  delusion.   Sometimes  the  impulse  is  long  felt,  but 
concealed  and  restrained  :  there  may  be  merely  signs  of  depression  and  me- 
lancholy, low  spirits  and  loss  of  appetite,  as  well  as  eccentric  or  wayward  habits, 
but  nothing  to  lead  to  a  suspicion  of  the  fearful  contention  which  may  be  going 
on  within  the  mind.     As  in  suicidal  mania,  many  of  those  who  are  in  habits 
of  daily  intercourse  with  the  patients  have  been  first  astounded  by  the  act  of 
murder,  and  then  only  for  the  first  time  led  to  conjecture  that  certain  pecu- 
liarities of  language  or  conduct,  scarcely  noticed  at  the  time,  must  have  been 
symptoms  of  insanity.     Occasionally  the  act  of  miurder  is  perpetrated  with 
great  deliberation,  and  apparently  with  all  the  marks  of  sanity.     These  cases 
are  rendered  difficult  by  the  fact  that  there  may  be  no  distinct  proof  of  the  ex- 
istence, i)ast  or  present,  of  any  disorder  of  the  mind,  so  that  the  chief  evidence 
of  mental  disorder  is  the  act  itself  (mania  transitoria) ;  of  the  existence  of  in- 
sanity, in  the  common  or  legal  acceptation  of  the  term,  before  and  after  the  per- 
petration of  the  crime,  there  may  be  either  no  evidence  whatever,  or  it  may  be 
so  slight  as  not  to  amount  to  proof.     Such  cases  arc  regarded  and  described 
by  the  medico-legal  writers  as  instances  of  insanity  of  the  moixil  feelings  only, 
and  this  condition  has  been  called  *  Moral  insanity  *  (antej  p.  478).     Its  exis- 
tence, as  a  state  independent  of  a  simultaneous  disttu-bance  of  the  reason  or  in- 
tellect, is  denied  by  the  great  majority  of  lawyers  as  well  as  by  some  eminent 
medical  authorities.   Whetlier  such  a  condition  exists  or  not  is  a  simple  question 
of  fact,  to  be  established  if  possible  by  clear  and  conclusive  evidence,    lis 
existence  in  the  case  of  a  person  charged  with  murder  appears  to  have  rested 
hitherto  on  a  mere  medical  dictum.    Intelligible  reasons  have  not  been  assigned 
by  those  witnesses  who  have  sought  to  satisfy  a  Court  of  Law  that  this  hia  as 
distinct  an  existence  as  intellect^uil  insanity ;  in  general,  it  is  only  alleged  and 
not  proved  to  exist  in  a  givoi  case^    If  its  existence  were  satiafiiiGtorily  i 
blished,  it  would,  as  Mr,  Stephen  observei,  do  away  with  one  of  tlie  ei 
ingzedientfl  of  crimi^ — nudicey  and  thus  jni^ify  a  jniy  in  moquitting  a 
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charged  with  murder.  The  accused  on  these  occasions  is  assumed  to  have  been 
an  involuntary  agent.  As  Mr.  Stephens  suggests,  it  might  be  a  good  defence 
to  admit  that  a  man  loaded  a  pistol  and  pointed  it  at  the  head  of  another,  but 
that  it  was  fired  by  a  sudden  involuntary  action  of  the  necessary  muscles,  and 
not  by  the  prisoner's  will.  The  only  difficulty  is  to  get  a  jury  to  believe  it. 
The  evidence  given  in  support  of  the  assertion  that  a  man  is  morally  insane 
is,  generally  speaking,  at  least  as  consistent  with  the  theory  that  he  is  a  great 
fool  and  a  great  rogue,  as  with  the  theory  that  he  is  the  subject  of  a  special 
disease  the  existence  of  which  is  doubtful.  (*  Criminal  Law,'  p.  95.)  There 
is  no  doubt  that  the  unrestricted  admission  of  such  a  theory  as  this  would  go 
far  to  do  away  with  all  punishment  for  crime,  for  it  would  render  it  utterly 
impossible  to  draw  a  line  between  (moral)  insanity  and  moral  depravity. 
What  is  crime  but  an  act  arising  from  the  perversion  of  moral  feelings? 
Moral  insanity  in  a  person  of  sound  mind  is  a  contradiction  in  t«mis ;  when- 
ever the  mind  is  soimd,  a  man's  conscience  and  sense  of  right  and  wrong  will 
always  be  sufficient  to  enable  him  to  control  or  restrain  evil  desires  and  im- 
pulses. It  appears  to  me  that  the  great  difference  of  opinion  which  exists  on 
this  subject  between  legal  and  medical  authorities,  tiuns  rather  upon  the  signifi- 
cation of  words  than  upon  any  disagreement  on  the  facts  or  the  practical  in- 
ferences to  be  drawn  from  them. 

Causes, — The  causes  of  homicidal  monomania  are  assigned  by  Esquirol  to 
cerebral  irritation  induced  by  bodily  disease,  long  watching,  excessive  nervous 
excitement,  vicious  education,  erroneous  notions  of  religion,  grief,  destitution, 
jand  the  power  of  imitation.  With  respect  to  the  latter,  it  is  a  fact  that  the 
publicity  given  to  horrible  occurrences  often  excites  a  homicidal  feeling  in 
persons  of  weak  minds.  The  sight  of  a  weapon  or  of  the  intended  victim  also 
determines  in  an  instant  the  perpetration  of  the  act — the  person  feeling  him- 
self drawn  on  as  he  states  by  an  irrational  impulse  which  he  can  neither  re- 
sist nor  control.  Disordered  menstruation,  owing  to  sympathy  of  the  brain 
with  the  uterus,  may  likewise  operate  as  a  cause ;  and  this  it  is  the  more  im- 
portant to  observe,  because  the  person  affected  may  not  have  previously  mani- 
fested any  sign  whatever  of  intellectual  disturbance.  (Case  of  Brixei/,  p.  .577, 
post.)  AvienoiThoea  (suppressed  menstruation)  may  be  a  latent  cause  of  in- 
sanity among  girls,  especially  in  those  cases  in  which  there  is  any  hereditary 
predisposition  to  the  disdrder.  Such  cases  announce  themselves  by  the  non- 
appearance or  long  cessation  of  the  menstrual  function  while  the  ordinary 
symptoms  of  chlorosis  indicate  the  existence  of  this  state.  (Millar.)  By  the 
sympathy  of  the  uterine  fimctions  with  tlie  brain  there  may  be  some  intellectual 
disturbance,  indicated  by  waywardness  of  temper,  strange  and  immoral  con- 
duct, morbid  appetite,  and  great  irritability  with  excitement  from  slight  causes. 
A  crime  may  be  suddenly  perpetrated  by  such  persons  without  apparent  motive; 
and  if  clear  proof  of  intellectual  disorder  before  the  occurrence  be  in  all  cases 
required,  there  is  oflen  no  alternative  but  to  convict  the  person  as  a  sane  cri- 
minal. Esquirol  alludes  to  the  case  of  a  married  woman,  who  at  every  mens- 
trual period  experienced  a  strong  desire  to  kill  her  husband  and  children, 
especially  when  she  saw  them  lying  asleep.  Parturition  and  suppressed  lacta- 
tion are  likewise  causes,  and  in  this  case  the  disorder  may  assume  the  form  of 
what  is  called  Puerperal  Mania.  It  is  important  for  a  medical  jurist  to  bear 
in  mind  that  persons  who  are  likely  to  be  attacked  by  homicidal  mania  are  not 
always  characterized  by  a  gloomy,  melancholic,  or  irritable  disposition ;  the 
disorder  sometimes  shows  itself  in  those  who  have  been  remarkable  for  their 
kind  and  gentle  demeanour  and  quiet  habits.  In  some  cases  the  murderous 
disposition  may  give  no  warning  of  its  existence ;  in  others,  however,^  it 
is  preceded  by  a  change  of  character  corresponding  to  a  sudden  access  of  in- 
jMnity. 

Stfmptoma, — ^Homicidal  mania,  in  its  more  common  form,  may  make  itsap- 
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pearance  at  all  ages,  even  in  children : — it  is  occasionally  periodical,  and  the 
paroxysm  of  insanity  is  preceded  by  symptoms  of  general  excitement.  The 
patient  experiences  colicky  pains,  and  a  sense  of  heat  in  the  abdomen  or  chest, 

headache,  restlessness,  and  loss  of  appetite,  lowness  of  spirits ;  the  face  is 

ilushed  or  pale,  the  pulse  hard  and  full,  and  the  whole  body  in  a  state  of 
convulsive  trembling.  An  act  of  violence  is  committed  without  warning,  and 
the  patient  appears  as  if  relieved  from  some  oppressive  feeling.  He  may  be 
calm,  and  express  neither  regret,  remorse,  nor  fear ;  he  may  coolly  contemplate 
his  victim,  confess  the  deed,  and  at  once  surrender  himself  to  justice.  In  somd 
rare  instances  he  may  conceal  himself,  hide  the  weapon,  and,  like  a  sane  cri- 
minal, endeavour  to  obliterate  all  traces  of  the  crime — ^thus  showing  a  perfect 
consciousness  of  the  illegality  or  wrongfulness  of  the  act,  and  a  desire  to  evade 
discovery.  These  are  the  main  features  of  crime,  and  unless  there  is  indepen- 
dent evidence  of  mental  disorder,  or  of  some  bodily  disease  affecting  the  brain, 
the  conclusion  should  be  that  the  person  is  sane  and  responsible.  The  great 
problem  to  be  solved  on  these  occasions  is — What  are  the  plain  practical  dis- 
tinctions between  defective  reasoning  power  and  perverted  moral  sense  ?  The 
latter  condition  alone  should  not  exculjmte  a  person  or  absolve  him  from  the 
usual  punishment,  or  persons  imdeniably  sane,  who  liave  committed  crimen 
should  be  equally  exculpated  and  absolved  from  pimishment. 

The  symptoms  above  described  have  been  observed  to  be  more  aggravated 
in  proportion  as  the  homicidal  impulse  was  strong.  The  propensity  to  kill  is 
sometimes  a  fixed  idea,  and  the  patient  can  no  more  banish  it  from  his  thoughts 
than  a  person  afflicted  with  insanity  can  divest  himself  of  the  delusive  ideas 
which  occupy  his  mind.  (Esquirol,  op.  cit.  vol.  2,  p.  105.)  It  has  been  sup- 
posed that  Esquirol  here  implies  a  state  in  which  there  is  no  perversion  of 
intellect.  The  facts  wliich  he  mentions,  however,  clearly  prove  the  contrary ; 
for  if  a  patient  has  not  the  power  to  banish  from  his  thoughts  this  propensity 
to  kill,  he  has  passed  beyond  the  bounds  of  reason,  and  is  really  insane.  The 
admission  of  this  fact  alone  proves  that  his  mind  must  be  unsound.  Esquirol 
says — ^befoi-e  the  perpetration  of  the  act  tliere  may  be  no  sign  of  irrational  con- 
versation or  conduct :  but  he  asks  the  question — Because  there  is  no  pnx>f  of 
irrationality,  are  we  to  assume  that  these  persons  j)o88ess  reason  ?  Is  it  pos- 
sible to  reconcile  the  existence  of  a  rational  state  of  mind  with  the  murder  of 
those  who  «rc  most  dear  to  them  ?  (Op.  cit.  vol.  2,  p.  102.)  In  EsquiroVs 
view,  therefore,  it  may  be  taken  that  mere  i)erversion  of  feelings  (insanity), 
irresi>ective  of  some  latent  aberration  of  intellect,  does  not  exist,  and  moral 
insanity  is  a  conventional  term  for  a  state  in  which  the  proofs  of  mental  dis- 
turbance are  not  so  clear  as  in  the  generality  of  cases. 

An  erroneous  notion  prevails  in  the  public  mind,  that  a  homicidal  lunatic  is 
easily  to  be  distinguished  from  a  sane  criminal  by  some  ceiiain  and  invariable 
sjrmptoms  or  characters,  which  it  is  the  duty  of  a  medical  witness  to  display 
in  evidence,  and  of  a  medico-legal  writer  to  describe.  But  a  perusal  of  the 
evidence  given  at  a  few  trials  will  surely  satisfy  those  who  hold  this  opinion, 
that  each  case  must  stand  by  itselff  It  is  easy  to  classify  homicidal  hmatics, 
and  say  that  in  one  instance  the  murderous  act  was  committed  from  a  motive 
— i.e.  revenge  or  jealousy  ;  in  a  second  from  no  motive,  but  from  irresistible 
impulse;  in  a  third  from  illusion  or  delusive  motive — t\e,  mental  delusion; 
in  a  fourth  from  perverted  moral  feeling  without  any  sign  of  intellectual 
aberration.  This  classification  probably  comprises  all  the  varieties  of  homi- 
cidal insanity,  but  it  does  not  help  us  to  ascertain,  in  a  doubtful  case,  whether 
the  act  was  or  was  not  committed  by  a  person  labouring  under  any  of  these 
psychological  conditions.  It  enables  us  to  classify  those  who  are  acquitted  on 
the  ground  of  insanity,  but  it  entirely  fails  in  giving  us  the  power  to  disdnguish 
a  sane  from  an  insane  criminal,  or  a  responsible  from  an  irresponable  lunatiei 
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According  to  M.  Esqiurol,  whose  views,  more  or  less  modified,  are  adopted  by- 
all  writers  on  the  medical  jurisprudence  of  insanity,  the  facts  hitherto  observei 
indicate  three  degrees  of  homicidal  mania : — 

1.  In  the  first  degree,  the  propenmty  to  kill  is  connected  with  absurd  irra- 
tional motives  or  actual  delusion.  The  person  would  be  at  once  pronounced 
insane.  Cases  of  this  description  are  not  uncommon,  and  they  rarely  create 
any  difficulty.  The  case  of  Reg.  v.  Wilson  (Lincoln  Summer  Assizes,  1864), 
referred  to  by  Mr.  Fitzjames  Stephen,  will  furnish  an  illustration.  A  woman 
consulted  a  medical  man  as  to  pains  in  her  head,  loss  of  appetite,  and  low 
spirits  after  her  delivery ;  she  was  also  suffering  &om  religious  despondency* 
While  in  this  state  she  got  up  in  the  night  and  drowned  four  of  her  children 
in  a  cistern.  She  gave  this  accoimt  of  the  act :— she  washed  the  children,  put 
them  to  bed,  and  retired  herself  about  10  o'clock,  but  could  not  sleep ;  and 
between  12  and  1  o'clock  it  was  suggested  to  her  mind,  as  she  says,  by  a 
black  shado^vy  figure,  that  if  they  were  in  heaven  they  would  be  out  of  danger 
and  better  done  to,  than  she  could  do  for  them.  It  was  still  further  suggested 
to  her  mind,  in  the  same  way,  that  she  could  easily  put  them  into  the  cistern, 
and  she  at  once  proceeded  to  do  so ;  it  was  better  for  them  to  die  young  than 
to  grow  up  wicked.  (See  Stephen's  *  Crim.  Law  of  England,'  p.  91.)  The 
case  of  Mrs,  Brought  who  murdered  six  of  her  children  at  Esher,  was  some- 
what similar  in  its  details.  This  woman,  at  whose  trial  I  attended  on  the  part 
of  the  Crown,  stated  that  while  thinking  of  her  children,  during  the  night,  a 
black  cloud  came  over  her  which  seemed  to  surround  her  and  she  felt  com- 
pelled to  kill  them.  {Reg.  v.  Brotigh,  Guildford  Smnmer  Assizes,  1854.)  In 
other  instances,  those  who  have  perpetrated  such  a  series  of  murders,  have 
stated  that  they  had  had  the  same  sensation  of  darkness  or  a  black  spectre 
brooding  over  them  just  before  the  perpetration  of  the  act. 

2.  In  the  second  degree,  the  desire  to  kill  is  connected  with  no  Jcnotan  motive. 
It  is  difficult  to  imagine  a  motive  for  the  deed ;  the  person  appears  to  have  been 
led  on  by  some  impulse.  With  respect  to  this  class  of  cases,  Mr.  Stephen  ob- 
serves :  *  There  are  motives  for  all  acts  even  the  maddest,  but  it  is  frequently 
impossible  to  assign  them  specifically.  It  is,  however,  generally  possible  to 
form  an  opinion  whether  a  given  act  was  done  from  some  unknown  mad  mo- 
tive, or  from  some  unknown  sane  motive.'     (Op.  cit.  p.  88.) 

3.  In  the  third  degree,  the  impulse  to  kill  is  sudden,  instantaneous,  unre- 
flecting, and  uncontrollable  (plus  forte  que  la  volonte).  The  act  of  homicide  is 
perpetrated  without  interest,  without  motive,  and  often  on  persons  who  are 
most  fondly  loved  by  the  perpetrator.  (Esquirol,  *  Maladies  mentales,'  vol.  2, 
p.  834.)  It  is  this  form,  which  has  been  called  ^  impulsive  insanity,'  which 
has  given  rise  to  so  much  contention  on  trials  for  murder  in  which  insanity  is 
set  up  as  a  defence,  and  therefore  it  will  be  well  to  consider  this  subject  m  a 
legal  aspect.  Mr.  Stephen  thus  comments  upon  it : — *  It  is  said  that  on  par- 
ticular occasions  men  are  seized  with  irrational  or  irresistible  impulses  to  kill, 
to  steal,  or  to  bum,  and  under  the  influence  of  such  impulses  they  sometimes 
commit  acts  which  would  otherwise  be  most  atrocious  crimes.  It  would  be 
absurd  to  deny  the  possibility  that  such  impulses  may  occur,  or  the  fact  that 
they  have  occurred  and  have  been  acted  on.  Instancesare  given  in  which  the  im- 
pulse was  felt  and  resisted.  The  only  question  which  the  existence  of  such 
impulses  can  raise  in  the  administration  of  criminal  justice,  is  whether  the  par- 
ticular impulse  was  really  irresistible  as  well  as  unresisted.  If  it  was  irresis- 
tible, the  person  accused  is  entitled  to  bo  acquitted,  because  the  act  would  not 
then  be  voluntary  and  not  properly  his  act  If  the  impidse  was  resistible,  the 
fact  that  it  proceeded  from  disease  would  be  no  excuse  at  all.  If  a  man's 
nerves  were  so  irritated  by  a  baby's  crying  that  he  instantly  killed  it,  his  act 
would  be  murder ;  it  would  not  be  leas  minrder  if  the  same  irritation  and  cor- 
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responding  desire  were  produced  by  some  internal  disease.  The  great  object 
of  the  criminal  law  is  to  induce  people  to  control  their  impulses ;  and  there  is 
no  reason  whj,  if  they  can,  they  should  not  control  insane  as  well  as  sane  im- 
pulses. The  proof  that  an  impulse  was  irresistible  depends  on  the  circum- 
stances of  the  2)articular  case.  The  commonest  and  strongest  cases  are  those 
of  women  who,  without  motive  or  concealment,  kill  their  children  after  re- 
<?overy  from  childbed  *  (puerperal  mania).  (Op.  cit.  p.  95.) 
'  The  three  forms  in  whidi  a  homicidal  propensity  may  thus  present  itself  in 
cases  of  insanity,  differ  from  each  other  only  in  degree — the  two  first  being 
strongly  analogous  to,  but  lighter  modifications  of  the  third.  All  the  cases 
which  came  before  M.  Esqidrol  liad  these  features  in  common— an  irritable 
constitution,  great  excitability,  singularity  or  eccentricity  of  cliaracter  ;  and 
previously  to  the  manifestation  of  the  homicidal  feeling  there  was  a  gentle, 
kind,  and  affectionate  disposition.  As  in  other  forms  of  insanity,  there  was 
some  well-marked  change  of  character  in  tlie  mode  of  life;  and  this  may  be 
taken  as  a  proof  that  there  miist  liave  been  some  degree  of  intellectual  dis- 
turbance. The  period  at  which  the  disorder  commenced  and  terminated  could 
be  easily  defined,  and  the  malady  could  be  almost  always  referred  to  some 
moral  or  physical  cause.  In  two  cases  it  was  traced  to  the  change  produced  by 
puberty,  and  in  four  to  the  power  of  imitation.  Attempts  at  suicide  preceded 
or  followed  the  attack  :  all  wislied  to  die,  and  some  desired  to  be  put  to  death 
like  criminals.  In  none  of  these  cases  was  there  any  discoverable  motive  for 
the  act  of  homicide. 

M.  Esquirol  believes  that  there  are  well-marked  distinctions  between  this 
state  and  tliat  of  the  sane  criminal.  Among  these  he  enumerates :  1.  The 
want  of  accomplices  in  homicidal  mania.  2.  The  sane  criminal  has  alwaif8  a 
motive — the  act  of  murder  is  only  a  means  for  gratifying  some  other  more  or 
less  criminal  passion,  and  is  almost  always  accompanied  by  some  other  wrong- 
ful act :  the  contrary  exists  in  homicidal  mania.  3.  The  victims  of  the  cri- 
minal are  those  who  oppose  his  desires  or  his  wishes — the  victims  of  the  mo- 
nomaniac are  among  those  who  are  either  indifferent  to  or  wlio  are  tlie  most 
dear  to  him.  4.  The  sane  criminal  endeavours  to  conceal,  and  if  taken  denies 
tlie  crime  :  if  he  confesses  it,  it  is  only  with  some  reservation,  and  when  cir- 
cumstances arc  too  strong  against  him ;  but  he  commonly  denies  it  to  the  last 
moment :  it  is  the  reverse  with  the  monomaniac.  The  exceptions  to  wliich 
these  characters  are  open  will  be  considered  hereafter.  They  have,  undoubt- 
edly, greater  value  in  their  combined  than  in  their  individual  application,  and 
when  in  any  case  they  coexist,  there  is  strong  reason  to  believe  tliat  the  i)er- 
8on  accused  of  murder  is  labouring  under  homicidal  mania.  The  great  diffi- 
culty in  these  cases,  however,  is  to  distinguish  mor(fl  depravity  from  insanity, 
I  agree  with  a  medico-legal  writer  on  this  subject,  that  *  no  hideousncss  of  de- 
pravity can  amount  to  proof  of  insanity,  unsupported  by  some  evidence  of  a 
judgment  incapacitated,  or  of  a  will  fettered  by  disease.  In  those  cases  of 
mental  disorder  in  which  the  emotions  are  perverted,  and  where  there  is  no 
clear  proof  of  deranged  intellect^ — cases  which  do  from  time  to  time  occur, — 
the  presumption  of  insanity  in  regard  to  a  criminal  action  has  to  be  iiplicld  by 
evidence  of  a  suspension  of  the  will.  If  it  can  be  proved  that  the  act  was  not 
voluntary,  this  does  away  with  its  criminal  nature.*  (Jamieson's  Lectures  on 
the  Med.  Jur.  of  Insanity,  *  Med.  Gaz,*  vol.  48,  p.  181.)  But  it  is  impossible 
in  many  cases  to  produce  satisfactory  evidence  of  the  suspension  of  the  will : 
tliis  suspension  can  only  be  assumed  from  the  act— a  dangerous  assumption, 
and  one  tliat  might  lead  to  the  confusion  of  crime  with  insanity,  and  the  ex- 
culpation of  all  criminals. 

Legal  tests, — ^Admitting  the  existence  of  homicidal  mania  as  thoa  defined  bv 
Esquiroli  it  may  become  a  qaestioRi  hoW|  when  pleaded  for  one  chaiged  wita 
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murder,  it  is  to  be  practically  distinguished  from  a  case  in  which  the  crime 
has  been  perpetrated  by  a  really  sane  person.  Tests,  both  medical  and  legal, 
have  been  proposed.  The  legal  test  was  explicitly  stated  in  the  following 
terms  by  the  whole  of  the  judges  in  conference,  in  answer  to  queries  put  by 
the  House  of  Lords  in  the  case  of  M^Naughten,  who  was  tried  and  acquitted 
qn  the  ground  of  insanity  (June  19,  1843) : — 

'  Notwithstanding  a  party  commits  a  wrong  act  while  labouring  under  the 
idea  that  he  was  r^essing  a  supposed  grievance  or  injury,  or  imder  the  im- 
pression of  obtaining  some  public  or  private  benefit,  he  is  liable  to  punish- 
ment. The  jury  ought  in  all  cases  to  be  told  that  every  man  should  be  considered 
of  sane  mind  until  the  contrary  was  clearly  proved  in  evidence ;  that,  before 
a  plea  of  insanity  should  be  allowed,  undoubted  evidence  ought  to  be  adduced 
that  the  accused  was  of  diseased  niindf  and  that  at  the  time  he  committed  the 
act  he  was  not  conscious  of  right  or  wrong,  'EYcry  person  was  supposed  to 
know  what  the  law  was,  and  therefore  nothing  could  justify  a  wrong  act, 
except  it  was  clearly  proved  that  the  party  did  not  know  right  from  wrong; 
if  that  was  not  satisfectorily  phjved,  the  accused  was  liable  to  pimishment. 
If  the  delusion  imder  which  a  person  laboured  were  only  partial,  the  party 
accused  was  equally  liable  with  a  person  of  sane  mind.  It  ihe  accused  killed 
another  in  self-defence,  he  would  be  entitled  to  an  acquittal ;  but  if  the  crime 
were  committed  for  any  supposed  injiuy,  he  would  then  be  liable  to  the  punish- 
ment awarded  by  the  laws  to  his  crime.'  (*  Brit,  and  For.  Med.  Kev.'  July 
1843,  p.  273.) 

It  would  Uius  appear,  that  the  law,  in  order  to  render  a  man  respon- 
sible for  a  crime,  looks  for  a  consciousness  of  right  and  wrong,  and  a  knowledge 
of  the  consequences  of  the  act ;  while  the  administration  of  justice  rests  on  the 
principle  that  every  one  knows  the  law  and  fears  its  punishment.  Thus,  the 
complete  possession  of  reason  is  not  essential  to  constitute  the  legal  responsi- 
bility of  an  offender;  and  it  is  also  to  be  inferred,  from  the  results  of  several 
cases,  that  a  man  may  be  civilly  incompetent,  but  sufficiently  sane  to  be  made 
criminally  responsible.  The  proofs  required  in  the  two  cases  are  essentially 
distinct. 

It  has  been  objected  to  this  legal  test,  that  it  is  insufficient  for  the  purpose 
intended :  it  cannot,  in  a  large  majority  of  cases,  enable  us  to  distinguisli  the 
insane  homicide  from  the  sane  criminal.  Many  insane  persons  have  committed 
acts  which  they  knew  to  be  wrong,  and  of  the  criminality  of  which  they  were 
at  the  time  perfectly  conscious.  They  have  been  known  to  murder  others,  in 
order  to  receive  the  punishment  of  deatli  at  the  hands  of  the  law;  and 
therefore  they  must  have  been  conscious  of  the  wrongfulness,  or  rather  of  the 
illegality,  of  the  act  which  they  were  perpetrating,  and  have  known  that  they 
were  committing  an  offence  against  the  law  of  man.  In  short,  the  criminal 
nature  of  the  act  has  often  been  the  sole  motive  for  its  perpetration !  ('Ann. 
d'Hyg.'  1852,  1,  363.)  It  has  been  suggested  with  some  truth,  that  it 
is  rather  the  imperfect  or  defective  appreciation  of  the  motives  to  right  or 
against  wrong  action,  which  leads  to  crime  among  the  insane,  and  not  the 
mere  ignorance  of  right  and  wrong.  Most  lunatics  have  an  abstract  know- 
ledge that  right  is  right  and  wrong  wrong ;  but  in  true  insanity  the  voluntary 
power  to  control  thought  and  actions,  and  to  r^ulate  conduct  by  this  standard, 
is  impaired,  limited,  or  overruled  by  insane  motives.  A  limatic  may  have 
the  power  of  distinguishing  right  from  wrong,  but  he  has  not  the  power  of 
choosing  right  from"  wrong.  A  criminal  is  punishable  not  merely  because 
he  has  the  power  of  distinguishing  right  from  wrong,  but  because  he  volun- 
tarily does  the  wrong,  having  the  power  to  choose  the  right.  ( Jamieson^s 
Lectures  on  Insanity,  <  Med.  .Gaa.'  vol.  46,  p.  827.)  The  caae  of  HadJUld^ 
who  was  tried  for  Bhooting  at  George  HI.  while  sitting  in  his  box  at  the 
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theatre,  and  acquitted  on  the  ground  of  insanity,  furnishes  an  example  of  the 
existence  of  insane  delusion,  coupled  with  a  knowledge  of  the  consequences  of 
the  act  which  he  was  about  to  commit.  He  knew  that  in  firing  at  the  King 
he  was  doing  what  was  contrary  to  law,  and  that  the  punishment  of  death  was 
attached  to  the  crime  of  assassination ;  but  the  motive  for  the  crime  was  that 
he  might  be  put  to  death  by  othei-s, — he  would  not  take  his  own  life.  Again, 
Martin  the  incendiary  admitted  that  he  knew  he  was  doing  wrong,  according 
to  the  law  of  man,  when  he  set  fire  to  York  Cathedral :  he  was  conscious  that 
the  act  was  illegal,  but  he  said  he  had  the  command  of  God  to  do  it.  Thus, 
then,  we  find  that  a  full  consciousness  of  the  illegality  or  wrongfulness  of  an 
act  may  exist  in  a  man^s  mind  at  the  time  of  its  perpetration,  and  yet,  in  spite 
of  this,  he  may  be  legally  acquitted  on  the  ground  of  insanity.  But  it  may 
be  said  this  is  an  insane  or  delusive  consciousness,  and  part  of  the  insanity 
imder  which  he  labours.  This,  however,  is  a  mere  assumption,  not  justified 
by  the  facts. 

The  legal  test  of  a  knowledge  of  the  nature  of  the  crime,  or  of  right  and 
wrong,  is  a  frequent  cause  of  inconsistent  and  even  conflicting  verdicts.  The 
case  of  Heg,  v.  Westron  (Central  Criminal  Court,  February  1856)  furnishes 
a  ciu-ious  illustration  of  tiiis.  The  prisoner  was  charged  with  the  murder  of 
a  Mr.  Waugh,  a  solicitor.  On  some  provocation,  partly  real  and  partly  based 
on  an  exaggerated  view  of  his  rights,  the  prisoner  shot  the  deceased  in  open 
day  in  a  public  thoroughfare.  The  only  question  therefore  for  the  jury  was 
the  state  of  mind  of  the  prisoner  at  the  time  of  the  act.  It  was  proved  that 
he  was  ill-tempered  and  violent  about  trifles ;  but  he  had  an  acute  knowledge 
of  business,  and  lived  by  himself  in  various  lodgings.  The  persons  with  whom 
he  had  associated,  deposed  that  his  conduct  was  so  strange  and  unreasonable 
at  times  that  they  were  glad  to  get  rid  of  him  as  a  lodger.  Evidence  was 
also  given  to  tlie  efiect  tliat  several  members  of  his  family  had  been  insane, 
and  that  the  prisoner  himself  three  years  previously  had  sufiered  fi-om  mental 
excitement,  but  it  was  not  such  as  to  render  restraint  necessary.  The  medical 
witnesses  declined  to  say — in  answer  to  questions  put  by  the  learned  judge 
and  counsel — that  the  prisoner  was  in  such  a  state  of  mind  as  to  be  incapable 
of  knowing  that  the  act .  of  killing  a  man  was  wrong.  Dr.  Synnot  properly 
observed  that  many  lunatics  w^ould  be  perfectly  well  aware  that  such  an  act 
was  wrong.  On  this  it  was  contended,  for  the  prosecution,  that  as  the  prisoner 
must  have  known  what  he  was  doing,  he  was  fully  responsible.  The  jury 
were,  as  usual,  directed  to  decide  whether  the  prisoner  w^s  proved  to  have 
been  in  such  a  state  of  mind,  at  the  time  the  act  was  committed,  that  he  did 
not  know  the  nature  and  quality  of  the  act,  or  the  distinction  between  right 
and  wrong.  Of  course  upon  the  medical  evidence  the  jury  had  no  option 
but  to  find  the  prisoner  guilty  of  *  wilful  miu'der,'  but  they  recommended 
him  to  mercy  on  account  of  an  alleged  *  predisposition  to  insanity.'  This  ver- 
dict was  tantamoimt  to  *  not  guilty  on  the  ground  of  insanity,*  and  sentence  of 
death  was  therefore  simply  recorded.  Under  such  a  verdict  the  learned  judges 
appear  to  have  felt  that  the  usual  punishment  of  deatli  for  wilful  murder  could 
not  be  carried  out  The  jury  were  bewildered  by  the  test  of  guilt  submitted 
to  them  :  they  appear  to  have  considered  the  man  insane,  but  that  his  insanity 
had  not  reached  the  legal  standard  of  an  entire  absence  of  knowledge  of  right 
and  wrong.  .The  general  history  of  the  prisoner  and  his  crime  tended  to 
show  insanity,  but  there  was  no  reason  to  believe  tliat  it  liad  reached  that 
point  at  which  there  is  a  loss  of  all  knowledge  of  the  nature  and  quality  of  an 
act  perpetrated,  or  of  its  imlawf  ulness.  On  the  contrary,  the  priaoner  deli- 
berately shot  the  deceased  out  of  revenge  for  a  supposea  injury ;  his  wholo 
conduct  showed  that  he  knew  the  act  was  illegal,  but  he  set  the  law  at  defiance. 
A  man  actuated  by  mere  brutal  recklettnesB  could  have  done  no  more. 
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Medical  testa. — ^The  teats  which  have  been  proposed  by  medical  jurists  for 
<letccting  cases  of  homicidal  mania  are  as  follows  :-^ 

1.  The  acts  of  homicide  have  generally  been  preceded  by  other  striking 
peculiarities  of  conduct  in  the  person, — often  by  a  total  change  of  character. 

2.  Those  persons  who  are  affected  with  it  have  in  many  instances  previously 
or  subsequently  attempted  suicide — they  have  expressed  a  wish  to  die  or  to 
be  executed  as  criminals.  These  supposed  criteria  have  been  repeatedly  and 
very  properly  rejected,  when  tendered  as  medical  proofs  of  insanity  in  Courts 
t)f  Law.  They  are  of  too  vague  a  nature,  and  apply  as  much  to  cases  of  moral 
depravity  as  of  actual  insanity ;  in  short,  if  these  were  admitted  as  proofs,  they 
would  serve  as  a  convenient  shelter  from  punishment  for  many  sane  criminals. 

3.  Motive  for  crime. — The  acts  are  without  motive  or  they  are  in  opposition 
to  all  hiunan  motives.  A  man  knoi^Ti  to  have  been  tenderly  attached  to  his 
wife  and  children  murders  them, — a  fond  mother  destroys  her  infant.  It  is 
hereby  assumed  or  implied  that  persons  who  are  sane  never  commit  a  crime 
without  an  apparent  motive,  and  that  in  the  perpetration  of  a  criminal  act,  an 
insane  person  either  never  has  a  motive,  or  has  one  of  a  delusive  nature  only. 
If  these  propositions  were  true,  it  would  be  easy  to  distinguish  a  sane  from 
a.n  insane  criminal ;  but  the  application  of  the  rule  wholly  fails  in  practice. 
In  the  first  place,  the  non-discovery  is  here  taken  as  a  proof  of  the  non-ex- 
istence of  a  motive ;  while  it  is  undoubted  that  motives  may  exist  for  many 
atrocious  criminal  acts  without  our  being  able  to  discover  them — a  fact  prov^i 
by  the  niunerous  recorded  confessions  of  criminals  before  execution,  in  cases 
in  which,  until  these  confessions  were  made,  no  motive  for  the  perpetration 
of  the  crime  had  appeared  to  the  acutest  minds.  {Eeg.v,  HattOy  Bucks  Lent 
Ass.,  1854.)  In  the  case  of  Courvoisier,  who  was  convicted  of  the  murder  of 
Lord  William  Russell  in  June  1840,  it  was  an  imdue  reliance  upon  this  alleged 
criterion,  before  the  secret  proofs  of  guilt  accidentally  came  out,  which  led 
many  to  believe  that  this  man  could  not  have  committed  the  crime ;  and  the 
absence  of  motive  was  urged  by  his  counsel  as  the  strongest  proof  of  his  inno- 
<;ence.  It  was  ingeniously  contended  '  that  the  most  trifling  action  of  human 
life  had  its  spring  from  some  motive  or  other.'  This  is  undoubtedly  true, 
but  it  is  not  always  in  the  power  of  a  man  untainted  with  crime,  to  detect  and 
unravel  the  motives  which  influence  criminals  in  the  perpetration  of  murder. 
No  reasonable  motive  was  ever  discovered  for  the  atrocious  murders  and 
mutilations  perpetrated  by  Greenacre  and  Good,  yet  these  persons  were  very 
properly  made  responsible  for  their  crimes  I  It  would  be  a  fatal  error  to 
infer  insanity  from  what  is  termed  the  inadequacy  of  motive. 

Li  the  inquiry  whether  a  particular  man  committed  the  offence,  the  consi- 
deration of  motive  may  be  of  great  weight, — of  very  little,  however,  when  the 
inquiry  is  whether  the  man  who  did  it  is  insane.  On  the  trial  of  Francis  for 
shooting  at  the  Queen,  the  main  ground  for  the  defence  was,  that  the  prisoner 
had  no  motive  for  the  act,  and  therefore  was  irresponsible ;  but  he  was  con- 
victed. It  is  difficult  to  comprehend  under  what  circiunstanccs  any  motive 
for  such  an  act  as  this  coidd  exist :  and  therefore  the  admission  of  such  a  de- 
fence would  have  been  like  laying  down  a  rule,  that  evidence  of  the  perpetra- 
tion of  so  heinous  a  crime  should  in  all  cases  be  taken  per  seas  a.  proof  of  the 
existence  of  insanity — in  other  words,  of  an  irresponsible  state  of  mind ! 
Crimes  have  been  sometimes  committed  without  any  apparent  motive  by  sane 
persons,  who  were  at  the  time  perfectly  aware  of  the  criminality  of  their  con- 
duct'. No  mark  of  insanity  or  delusion  could  be  discovered  about  them,  and 
they  had  nothing  to  say  in  their  defence  ;  they  have,  however,  been  properly 
held  responsible.  On  the  other  hand,  lunatics  confined  in  a  lunatic  asylum 
have  been  known  to  be  influenced  by  motives  in  the  perpetration  of  crimes ; 
thus  they  have  often  murdered  their  keepers  in  rev^iskj^^^  lot  '-^J^rNx^aatasissoS. 
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which  they  have  experienced  at  their  hands,  as  in  the  case  of  the  Queen  y. 
Fanner  (York  Spring  Assizes,  1837).  This  man  t?as  acquitted  as  insane^ 
while  the  clear  motive  for  the  homicide  was  revenge  and  ill-feeling.  Li  an- 
other instance  the  act  of  murder  was  perpetrated  by  a  lunatic  iroia  a  real 
motive  of  jealousy.  {Reg,  v.  Goule^  Durham  Summer  Ass.,  1845.)  On  the 
whole,  the  conclusion  with  respect  to  this  assumed  criterion  is,  that  an  absence 
of  motive  when  there  are  indications  of  insanity,  is  a  presumption  in  favour  of 
the  person  being  insane ;  but  the  non-discovery  of  a  motive  for  a  criminal 
act  cannot  of  itself  be  taken  as  a  proof  of  the  existence  of  insanity  or  homi- 
cidal mania  in  the  perpetrator.  On  the  other  hand,  the  &ct  that  there  exists 
such  a  motive  (jealousy  or  revenge)  as  would  instigate  a  sane  man  to  an  a<A 
of  murder,  is  not  of  itself  a  proof  that  the  person  is  sane  and  responsible. 

The  acts  of  the  insane  generally  arise  from  motives  based  on  delusion.  In 
the  state  of  idiocy  an  act  of  homicide  has  been  committed  merely  as  a  result 
of  imitation,  and  in  imbecility, — ^from  motives  of  an  absurd  and  unreasonable 
kind.  I  am  indebted  to  Dr.  Sutherland  for  some  of  the  particulars  of  the 
case  of  a  young  man,  aifected  with  imbecility,  upon  whom  an  inquisition  was 
held  in  1843.  He  was  a  person  of  childish  manners,  and  among  the  symptoms 
of  imbecility  there  showed  itself  a  strong  propensity  for  windmills.  He  par- 
ticularly wished  to  be  tied  to  one  of  the  arms  of  the  mill  when  they  were 
going  round :  he  would  go  any  distance  to  see  a  windmill,  and  would  sit  watch- 
ing one  for  days  together.  His  friends  removed  him  to  a  place  where  there 
were  no  mills,  in  the  hope  that  this  strange  propensity  would  wear  away. 
He  collected  a  number  of  lucifer-matches  and  set  fire  to  the  house  where  Dr. 
Sutherland  attended  him,  with  a  view  that  he  might  escape  during  the  confu- 
sion to  some  imaginary  land  of  windmills ;  and  on  another  occasion  he  enticed 
a  child  into  a  wood,  and,  in  attempting  to  murder  it,  cut  and  mangled  its  limbs 
with  a  knife  in  a  horrible  manner.  How  would  any  sane  person  have  con- 
nected this  propensity  for  windmills  with  the  attempts  at  arson  and  murder  ? 
Yet  it  turned  out  that  he  had  taken  the  resolution  to  commit  these  crimes  in 
the  hope  that  he  should  be  removed  to  some  place  where  there  would  be  a 
mill  I     (Report  on  Lunatics,  *  Quart.  Rev.*  1844.) 

4.  Confession. — The  subsequent  conduct  of  the  person  :  he  seeks  no  escape, 
delivers  himself  up  to  justice,  and  acknowledges  the  crime  laid  to  his  charge. 
This  is  commonly  characteristic  of  homicidal  mania ;  for  by  the  sane  criminal 
every  attempt  is  generally  made  to  conceal  all  traces  of  the  crime,  and  he 
denies  it  to  the  last.  A  case  occurred  in  September  1843  which  shows,  how- 
ever, the  fallacy  of  this  criterion.  A  man  named  Dadd  murdered  his  &thet 
at  Cobham,  under  circumstances  strongly  indicative  of  homicidal  mania.  He 
fled  to  France  after  the  perpetration  of  the  crime,  and  was  subsequently  tried, 
and  acquitted  on  the  ground  of  insanity.  (See  also  another  case,  *Ann. 
d'Hyg.'  1829,  2,  392.)  On  the  other  hand,  it  must  be  remembered  that 
sane  persons  who  destroy  the  lives  of  others  through  revenge  or  anger,  often 
perpetrate  murder  openly  and  do  not  attempt  to  deny  or  conceal  the  crime, 
for  the  simple  reason  that  denial  or  attempt  at  concealment  would  be  hope- 
less. Again,  a  morbid  love  of  notoriety  will  often  induce  sane  criminals  to 
attempt  assassination  under  circumstances  where  the  attempt  must  necessarily 
be  witnessed  by  hundreds,  and  there  can  be  no  possibility  of  escape.  The 
attacks  made  some  years  since  upon  the  life  of  the  Queen  are  sufi^cient  to 
bear  out  this  statement. 

5.  Accomplices. — The  sane  mm-derer  has  generally  accomplices  in  vicse  or 
crime;  the  homicidal  monomaniac  has  not.  Upon  this  it  may  be  observed  that 
some  of  the  most  atrocious  murders  committed  in  modem  times — as  those  per- 
petrated by  Oreenacre^  Good,  Coui'voisier,  and  others — were  the  acts  of  solitary 
•^-~>JM^  with  no  mark  of  insanity  about  them,  who  had  neither  accomplices 
"7  fljMigpfthlfl  inducemexxta leading  XiO  ^^  QOTQXD^sssiQ»Ti oli  ^<^  ^Tvsskj^ii^  It  is, 
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howeyer,  a^t  so  &r  in  favour  of  the  existence  of  homicidal  insanity,  that  the 
insane  never  have  accomplices  in  the  acts  which  they  perpetrate.  These  criteria 
can  hardly  be  described  as  medical ;  they  are  circumstances  upon  which  a  non- 
professional man  may  form  just  as  safe  a  judgment  as  one  who  has  made  in- 
sanity a  special  study. 

6.  Delusion  in  the  act. — The  presence  of  delusion  has  been  said  to  charac- 
terize an  act  of  homicidal  monomania,  while  premeditation,  precaution,  and 
concealment  have  been  considered  the  essential  features  of  the  act  of  a  sane 
criminal.  With  respect  to  delusion,  it  has  been  decided  that  the  mere  proof 
of  the  existence  of  this  does  not  excuse  the  act:  if  the  delusion  be  partial  the 
party  accused  is  still  responsible ;  and  if  the  crime  were  committed  for  an 
imaginary  injury  he  would  be  held  equally  responsible.  (  See  ante ,  p.  57 1 .)  Much 
stress  was  formerly  laid  upon  the  delusion  being  connected  unth  the  act  in  cases  of 
alleged  insanity;  but  it  must  be  remembered  that,  except  by  the  confessions  of 
insane  persons  during  convalescence,  it  is  not  easy  for  a  sane  mind  to  connect 
the  most  simple  acts  of  a  lunatic  with  the  delusion  under  which  he  labours. 
Every  act  of  homicide  perpetrated  by  a  really  insane  person  is  doubtless  con- 
nected with  some  delusion  with  which  he  is  affected;  but  it  by  no  means  fol^^ 
lows  that  one  who  is  sane  should  always  be  able  to  make  out  this  connection, 
and  it  would  be  therefore  imjust  to  rest  the  responsibility  of  an  accused  person 
upon  an  accidental  discovery  of  this  kind.  Cases  elsewhere  related  show  how 
difficult  it  is  to  connect  the  delusions  of  the  insane  with  their  acts  (p.  483, 
ante).  Lord  Erskine's  doctrine  in  Hadfield's  case,  that,  in  order  to  render  a 
person  irresponsible,  the  act  should  be  traced  to  the  delusion,  is  therefore, 
medically  speaking,  untenable.  The  connection  of  a  delusion  with  an  act,  when 
it  can  be  really  traced,  may  serve  to  exculpate  an  accused  party,  but  the  non- 
establishment  of  this  connection  proves  nothing. 

It  may  be  further  observed  that  premeditation,  precaution,  concealment,  and 
flight  are  met  vdth  in  crimes  committed  by  botii  sane  and  insane  criminals, 
although  these  acts  are  certainly  strong  characteristics  of  sanity.  It  should  be 
a  question  for  a  jury  whether,  when  they  are  proved  to  have  existed  in  any 
criminal  act,  there  might  not  have  been  such  a  power  of  self-control  in  the  per- 
son, although  in  some  degree  insane,  as  to  justify  the  application  of  pimish- 
ment.  It  is  not  the  presence  of  a  slight  d^ree  of  mental  aberration  which 
necessarily  indicates  a  loss  of  power  of  controlling  actions.  Are  such  persons 
less  beyond  the  influence  of  example  than  one  half  of  the  sane  criminals  who 
are  pimished  ?  (See  a  paper  by  Brierre  de  Boismont,  *Ann.  d'Hyg.'  1867,  1, 
pp.  76, 354.) 

7.  A  number  ofnmi^ers  perpetrated  at  once, — In  the  acts  of  sane  criminals 
one  person,  or  at  the  most  two,  may  be  destroyed ;  but,  in  cases  of  homicidal 
mania,  it  is  not  unusual  to  find  a  wife  and  several  children  killed  by  the  hus- 
band, or  four  or  five  children  at  once  destroyed  by  the  wife.  A  repetition  of 
these  atrocities  is  as  common  among  those  who  are  really  insane,  as  it  is  unusual 
among  the  sane.  No  motive  but  that  which  is  based  on  some  insane  delusion 
could  be  suggested  for  such  a  series  of  murders.  Thus,  four  in&nts  may  be 
foimd  murdered  by  a  mother,  who  admits  the  act  but  endeavours  to  account 
for  it  by  asserting  that  she  wished  to  convert  them  into  angels,  or  to  save  them 
from  destitution  or  exposure  to  worldly  temptations. 

Summary, — The  foregoing  considerations  lead  to  the  inference  that  there 
are  no  certain  legal  or  medical  tests  whereby  homicidal  mania  can  be  demon- 
strated to  exist.  Each  case  must  be  determined  by  the  circumstances  attending 
it :  but  the  true  test  for  irresponsibility  in  all  doubtful  cases  appears  to  be, 
whether  the  person  at  the  time  of  the  commission  of  the  crime,  had  or  had 
not  a  sufficient  power  of  control  to  govern  his  actions ;  or,  in  other  words,  whe- 
ther, knowing  the  act  to  be  wrong,  he  could  not  avoid  the  ^^ec^^o^sAioptv  ^  ^iw 
This  involves  the  consideration,  not  only  ^YieAiec  \n»NCL\yi  ^vifcA^Ssjk^^^Rr 
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ciiBed,  but  whether  it  had  reached  a  degree  to  destroy,  not  a  consciousneflB  of 
the  act,  but  volition — the  will  to  do  or  not  to  do  it.  If  from  circumBtances  it 
can  be  inferred  that  an  accused  }X5r8on  had  this  power,  whether  his  case  fells 
within  the  above  rules  or  not,  he  should  be  made  responsible  and  rendered 
liable  to  pimishment.  If,  however,  he  was  led  to  the  ])erpetration  of  the  act 
by  nn  insane  impulse,  or,  in  other  words,  by  an  impulse  which  his  mental  con- 
dition did  not  allow  him  to  control  (lesion  de  volenti^,  Esqifirol),  he  is  entitled 
to  an  acquittal  as  an  irresponsible  agent.  The  power  of  controlling  an  act  ap- 
pears to  me  to  imply  the  existence  of  such  a  state  of  sanity  as  to  render  the 
person  responsible :  and  when  there  is  this  want  of  control,  it  may  bo  feirly  con- 
cluded that  the  person  is  irresponsible.  {Eef/,  v.  Brixei/,  C.C.C.  May  1845,  p. 
b77  post)  Want  of  self-control  is  one  of  the  most  marked  features  of  insanity. 
According  to  Dr.  Radcliife,  it  is  a  83rmptom  in  all  cases,  and  what  is  important 
in  reference  to  responsibility,  is  that  in  the  order  of  development  it  takes  pre- 
cedence of  delusion.  Along  with  the  want  of  self-control,  there  is  also  very 
frequently  a  want  of  voluntary  power  generally.  The  lunatic  as  a  i-ule  is  led 
by  his  feelings  and  thoughts,  and  is  strangely  incapable  of  exercising  his  will 
eflTcctually.  Sometimes,  in  certain  directions  at  least,  his  will  appears  to  be 
powerless.  (Croonian  Lectures,  *  Lancet,'  April  5, 1873,  p.  472.)  Admitting 
that  there  may  be  some  difficulty  in  applying  such  a  test,  it  may  be  observed 
that  one  somewhat  similar  to  this  is  constantly  applied  by  juries,  under  the 
direction  of  our  judges,  to  distinguish  miu'der  from  manslaughter ;  and  it  is 
quite  certain  that  sanity  and  homicidal  mania  are  not  more  nicely  blended  than 
those  shades  of  guilt  whereby  manslaughter  jmsses  into  murder.  The  manner 
and  circumstances  under  which  a  crime  is  committed  will  often  allow  a  fair  in- 
ference to  be  dra^vn  as  to  how  fkr  a  power  of  self-control  existed  or  was  exer- 
cised. A  man  in  a  violent  fit  of  mania  or  delirium  rushes  with  a  drawn  sword 
into  an  open  street,  and  stabs  the  first  person  whom  he  meets ;  another, 
worn  out  by  poverty  and  destitution,  destroys  his  wife  and  children  to  prevent 
them  from  starving,  and  then  probably  attempts  to  murder  himself : — ^these  are 
cases  in  which  there  is  a  fair  ground  to  entertain  a  plea  of  irresponsibility.  But 
when  we  find  a  man  like  APNaughten,  who  sliot  Mr.  Drummond  by  mistake 
for  another  person,  lurking  for  many  days  together  in  a  particular  locality,  having 
about  him  a  loaded  weapon, — watching  a  particular  person  who  frequents  that 
locality, — not  facing  the  individual  and  shooting  him,  but  coolly  waiting  until 
he  had  an  opportunity  of  discharging  the  weapon  unobserved  by  his  victim  or 
others, — the  circumstances  appear  to  show  such  a  perfect  adaptation  of  means 
to  ends,  and  such  a  ix)wer  of  controlling  actions,  that  one  is  quite  at  a  loss  to 
understand  why  a  plea  of  irresponsil)ility  should  have  been  received  in  such  a 
case.  (See  Beg,  v.  M'Navghten^  p.  b^OposU)  The  acquittal  was  the  more  re- 
markable because  there  was  no  proof  of  general  insanity,  and  the  crime  was  com- 
mitted for  a  supposed  injury.  According  to  the  rules  laid  down  by  the  fifleen 
judges,  from  questions  submitted  to  them  in  connection  with  this  case,  this  man 
should  certainly  have  been  convicted.  These  acquittals  on  the  ground  of  in- 
sanity are  often  erroneously  ascribed  by  public  opinion  to  the  crotchets  of 
medical  experts.  They  are,  I  believe,  more  commonly  due  to  the  powerful 
and  impassioned  addresses  of  counsel,  who  in  civil  as  well  as  in  criminal  cases 
simply  fight  for  victory  wholly  irrespective  of  any  abstract  ideas  of  justice. 
Medical  0]>inions  are  broiight  forward  or  suppressed  in  order  to  complete  a  sen- 
sational picture,  which  is  intended  to  show  either  that  a  lunatic  is  perfectly 
sane,  or  that  a  sane  man  who  has  committed  a  deliberate  act  of  murder  is  beyond 
any  reasonable  doubt  insane.  The  last  words  of  the  last  eloquent  speaker  have 
far  greater  influence  with  the  jury  than  the  opinions  of  '  niad  doctora '  in  the 
witnes8-lx)x.  These  admit  of  being  misrepresented  and  turned  into  ridicule 
without  any  power  of  reply  on  the  part  of  those  who  gave  thenu 
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CHAPTER  98. 

T'EST   OF    RESPONSIBILITY   FOR    CRIMINAL    ACTS  —  CASfeS    IN    ILLUSTRATION R£^ 

•  STRICTIONS    ON    MEDICAL   EVIDENCE  —  OPINIONS    OF   EXPERTS    BASED    ONLY   OH 
MEDICAL    FACTS  —  THE    CASES     OF    M*NAUGHTEN     AND     TOWNLEY GENERA!* 

•  CONCLUSIONS. 

Test  of  responsibility. — Most  medico-l^al  writers  agree  that  the  best  test  for 
fixing  responsibility  on  a  person  who  has  committed  a  crime  is,  whether  at 
the  time  of  its  commission  he  had  or  had  not  a  sufficient  power  of  control  tp 
govern  his  actions.  This  view  has  been  more  or  less  advocated  by  Esquirol^ 
Marc,  llay,  Pagan,  Jamieson,  and  other  writers  on  the  medical  jurisprudence 
of  insanity.  (Esquirol,  *  Maladies  mentales,'  vol.  2,  p.  842.)  M.  Marc  adopts 
throughout  the  opinions  of  Esqiurol.  (*  De  la  Folic,'  vol.  2,  p.  71.)  Dr.  Ray, 
an  intelligent  American  writer,  considers  that  all  forms  of  homicidal  mono* 
mania  are  characteiized  by  an  '  iiTCsistible  motiveless  impulse  to  destroy 
life.'  (*  Med.  Jiu*.  of  Insanity,'  p.  268.)  Dr.  Pagan  observes  :  *  The  very  loss 
<?f  the  control  over  our  actions  which  insanity  implies,  is  that  which  renders 
tdie  acts  which  are  committed,  during  its  continuance,  undeserving  of  punish- 
ment.' (*Med.  Jur.  of  Insanity,'  p.  211.)  The  test  should  be,  according  to 
Dr.  Jamieson,  *Had  the  lunatic  at  the  time  of  committing  the  deed  a  knowledge 
that  it  was  criminal,  and  such  a  control  over  his  actions  as  ought,  if  exerted, 
to  have  hindered  him  from  committing  it?'  (*  Med.  Gaz.'  vol.  46,  p.  827.) 
Was  his  mind  so  disordered  that  he  had  lost  that  power  of  control  which  i^ 
possessed  by  a  person  in  a  sane  state  ? — or,  as  Mr.  Stephen  puts  it  in  popular 
language, — Was  it  his  act  ?  Could  he  help  it  ?  Did  he  know  it  was  wrong  ? 
(*Crim.  Law,'  p.  91.)  Thus  then  it  would  appear,  from  the  concurrent 
views  of  medico-legal  writers  and  of  experienced  practical  observers  of  the 
Jiabits  and  conduct  of  the  insane,  that  we  have  here  a  criterion  whereby  the 
res^wnsibility  or  irresponsibility  of  an  accused  person  may  be  fairly  tested :  and 
although  there  may  be  some  difficulty  in  determining  how  far  the  person  di4 
or  did  not  possess  a  control  over  his  actions — whether  the  impulse  was  or  wa$ 
not  insane  and  irresistible  (impuissance  de  la  volenti) ;  yet  it  must  be  borne 
in  mind  that  the  same  objection  applies  with  equal  force,  not  only  to  the  pre-r 
sent  legal  test  (the  existence  or  non-existence  of  a  sane  consciousness  of  right 
or  wrong  under  which  persons  are  yearly  acquitted  or  executed),  but  to  every 
test  or  rule,  medical  or  legal,  that  has  hitherto  been  proposed  either  by  physician 
or  jurist.  There  is  as  great,  if  not  greater,  difficulty  in  distinguishing  sane 
from  insane  consciousness  of  right  and  wrong,  as  in  distinguishing  a  sane  from 
an  insane  impulse  in  the  perpetration  of  murder. 

It  is  well  known  that  persons  seized  with  a  desire  to  kill,  have  been  able,  in 
some  instances,  to  exercise  a  certain  degree  of  control  over  their  feelings,  and 
^ave  thus  spared  the  lives  of  their  intended  victims,  and  saved  themselves  from 
the  imputation  of  a  heinous  crime.  Esquirol  has  recorded  several  instances  of 
this  kind.  (*  Maladies  mentales,'  vol.  2,  p.  807.)  On  other  occasions  the  con- 
trolling power  appears  to  be  entirely  lost.  The  case  of  Beg,  v.  Brixey  was  tried 
at  the  Central  Criminal  Court  in  June  1845.  The  prisoner,  a  quiet  inoffensive 
girl,  a  maidservant  in  a  respectable  ^onily,  was  charged  with  the  murder  of  a|i 
in&nt.  She  had  laboured  under  disordered  menstruation,  and,  a  short  time 
before  the  occurrence,  had  shown  some  violence  of  temper  about  trivial 
•domestic  matters.  This  was  all  l^e  evidence  of  her  all^;ed  (inteUectual)  in- 
.canity, — ^if  we  except  that  which  was  furnished  by  the  act  of  murder.  She 
./procured  a  knife  from  the  kitchen  on  some  slight  pretence,  and  while  the  nnra^ 
ITasout  of  the  room  cat  the  throat  of  her  master's  in&nt  child;  s^ie  then  t^eif^ 
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downstairs  and  told  her  master  what  she  had  done.  She  was  perfectly  conscioui 
of  the  act  she  had  committed ;  she  treated  it  as  a  crime,  and  showed  much 
anxiety  to  know  whether  she  should  he  hanged  or  transported.  There  was 
not  the  slightest  evidence  that  at  the  time  of  the  act,  or  at  any  time  previously, 
ahe  had  laboured  under  any  delusion  or  intellectual  aberration.  The  prisoner 
was  acquitted  on  the  ground  of  insanity  probably  arising  from  obstructed 
menstruation.  ('  Med.  Gaz.'  vol.  36,  pp.  166,  247.)  In  trying  this  case  by 
the  medical  rules  laid  do^vn  for  detecting  homicidal  monomania  (a«/tf,  p.  573), 
we  sliall  see  that  it  falls  under  the  3rd,  4th,  and  5th  only :  t\e.  absence  of 
motive, — no  attempt  to  escape,— no  accomplices.  Admitting  the  probability 
of  a  connection  existing  between  suppressed  menstruation  and  insanity  in  the 
abstract,  there  was  no  proof  of  the  existence  of  intellectual  insanity  in  the 
case  of  this  girl, — yet  she  was  acquitted  I  The  existence  of  legal  insanity 
in  this  case  was  a  pure  fiction  based  on  the  act  committed,  and  on  the  mode 
in  which  it  was  committed.  In  his  defence  of  Brixey,  the  late  Mr.  Clarkson 
uttered  a  plain  medical  and  legal  truth,  in  stating  that  *  no  general  niles  can 
he  applied  to  cases  of  this  sort :  each  case  must  be  decided  by  the  peculiar 
facta  which  accompany  it..'  Notwithstanding  the  precedent  to  the  contraiy 
furnished  by  this  and  oilier  cases  of  a  similar  kind  (Reg.  v.  Stowell,  *  Med. 
Gaz.'  vol.  47,  p.  569),  a  Court  of  Law  will  commonly  look  for  some  clear  and 
distinct  jiroof  of  mental  delusion  or  intellectual  aberration  existing  previously 
to  or  at  the  time  of  the  perpetration  of  the  crime.  If  there  be  no  proof  of 
delusion,  or  of  failure  of  intellect  on  the  part  of  the  accused,  the  plea  of 
impulsive  homicidal  insanity  may  still  be  rejected.  In  lieg.  v.  Burton 
(Huntingdon  Summer  Assizes,  1848)  the  prisoner  was  indicted  for  the  mur- 
der of  his  wife  by  cutting  her  throat.  It  appeared  that  he  had  no  motive 
for  killing  her, — that  he  had  been  previously  imwell,  and  restless  at  night,— 
that  he  did  not  attempt  to  conceal  or  deny  the  commission  of  the  crime,  and 
that  he  expressed  no  sorrow  or  remorse  for  it  when  perpetrated.  The  medical 
witness  attributed  the  act  to  a  sudden  homicidal  impulse :  the  prisoner's 
reason  was  not  affecte<l,  and  he  had  not  laboured  imder  delusions.  This 
appears  to  have  been  a  proper  view  of  the  case.  The  learned  judge  dissented 
from  the  medical  opinion,  because  the  excuse  of  an  irresistible  impulse  co- 
existing with  the  full  (?)  possession  of  reason  would  justify  any  crime  what- 
ever. The  facts  rendered  it  probable  that  there  was  not  a  Jiill  possession  of 
reason  in  this  case ;  there  was  some  evidence  of  bodily  disease  which  may 
have  affectctl  the  brain,  as  in  the  case  quoted  by  Mr.  Stephen  (ante,  p.  569).  No 
rational  being  would  commit  an  act  of  this  kind  imder  the  circumstances 
mentioned.  As  in  other  cases,  there  may  have  l)een  delusions  springing  up 
in  the  mind  suddenly,  and  not  revealed  by  the  previous  conduct  or  conversa- 
tion of  the  accused.  There  appears  to  have  been  no  stronger  legal  reason 
for  convicting  this  prisoner  than  for  convicting  Brixey.  He  was  nevertheless 
found  guilty,  while  Brixey  was  acquitted. 

In  Reg,  v.  Greensmith  (Midland  Circuit,  July  1837),  the  prisoner  was 
charged  'with  the  murder  of  four  of  his  yoimg  children.  The  facts  were 
partly  brought  out  in  evidence,  and  partly  by  his  own  confession.  He 
was  a  person  of  industrious  habits  and  an  affectionate  fathel* ;  but  having 
Allien  into  distressed  circumstances,  he  destroyed  his  children  by  strangling 
them,  in  order,  as  he  said,  that  they  might  not  be  turned  into  the  streets. 
The  idea  only  came  to  him  on  the  night  of  his  perpetrating  the  crime.  After 
he  had  strangled  two  of  his  children  in  bed,  he  went  downstairs  where  he 
remained  some  time ;  but  thinking  that  he  might  as  well  suffer  for  all  aa  for 
two,  he  returned  to  the  bedroom,  and  destroyed  the  two  whom  he  had  left 
alive.  He  shook  hands  with  them  before  he  strangled  them*  He  Icrft  dM 
liooBo  and  went  to  a  neighbom^s,  but  said  nothing  of  the  murder  until  he  wm 
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apprehended  the  next  day  and  taken  before  the  coroner,  when  he  made  a  full 
oonf  ession.  Not  one  of  the  witnesses  had  ever  observed  the  slightest  indication 
of  insanity  about  him.  He  made  no  defence,  but  several  medical  practitioners 
came  forward  to  depose  that  he  was  insane.  The  surgeon  of  the  gaol  said 
that  the  man  was  feverish,  complained  of  headache,  and  had  been  subject  to 
disturbed  sleep  and  sudden  starts  since  the  death  of  his  wife,  a  short  time 
before.  He  spoke  of  the  crime  he  had  committed  without  the  slightest  ex* 
citement,  and  the  witness  said  he  had  heard  enough  of  the  evidence  to  satiafy- 
him  that  the  prisoner  could  not  have  committed  such  a  crime  as  this  and 
be  in  a  sane  state  of  mind.  Dr.  Blake,  physician  to  the  Nottingham  Lunatic. 
Asylum,  said  he  was  satisfied  that  the  prisoner  laboured  under  a  delusion  of 
mind.  The  prisoner's  grandmother  and  sister  had  been  under  his  care,  the 
latter  for  entertaining  a  homicidal  delusion — namely,  that  of  destroying  her- 
self and  her  children.  The  judge  declined  receiving  this  evidence;  and 
under  his  direction  the  prisoner  was  found  guilty,  and  sentence  of  death  was 
passed  upon  him.  By  the  active  interference  of  Dr.  Blake  and  others,  ha 
was  subsequently  respited  on  the  ground  of  insanity.  (See  '  Med.  Chir.  Rev.* 
vol.  28,  p.  84.) 

Among  other  cases  which  may  be  mentioned  are  those  of  Reg.  v.  Frost  Q^qt* 
wich  Summer  Ass.  1844),  Reg.  v.  Dickenson  (C.  C.  C,  Mardi  1844),  and  of 
Nicholas  Steinberg,  who  in  September  1834  cut  the  throats  of  his  wife  and  four 
children,  and  then  destroyed  himself ;  of  Lucas,  who  destroyed  his  three  chil-« 
dren  in  March  1842,  and  Giles,  who  cut  the  throats  of  two  of  his  infant  children 
at  Hoxton,  in  January  1843.  In  these  instances  the  acts  of  murder  were  ac- 
companied by  suicide.  In  the  case  of  Mrs.  JBrough  (Guildford  Summer  Ass* 
1854),  it  was  proved  that  the  accused  destroyed  six  of  her  children  by  cutting 
their  throats,  and  then  attempted  to  destroy  herself.  She  was  acquitted  on  the 
ground  of  insanity,  although  there  was  no  proof  of  mental  derangement.  These 
cases  may  be  r^arded  as  presenting  fearful  examples  of  that  state  which  haa 
been  called  homicidal  mania,  in  which  there  were  no  previous  symptoms  of  tVi- 
tellectual  aberration  amounting  to  insanity  in  the  common  meaning  of  the  term, 
or  of  any  irregularity  of  conduct  on  the  part  of  the  homicides  to  justify  the- 
least  interference  with  their  civil  liberty.  A  uniform  feature  of  these  cases 
was,  that  the  murderous  act  was  directed  against  those  who  were  most  closely 
connected  with  the  homicides  in  blood,  and  to  whom  they  were  attached  by  the 
tenderest  ties. 

It  appears  to  me  that  such  crimes  as  these  cannot  be  iairly  or  reasonably  re- 
garded as  the  act  of  sane  and  responsible  persons ;  and  even  those  who  deny 
the  independent  existence  of  such  a  form  of  insanity  as  homicidal  monomania^ 
are  in  general  compelled  to  admit  that  these  dreadful  motiveless  murders  are 
really  the  acts  of  insane  and  irresponsible  agents.  In  reference  to  the  case  o£ 
Brixey  (supra),  if  this  woman  was  not  labouring  under  homicidal  mania,  or  aa 
uncontrollable  impulse  to  murder,  it  is  clear  from  the  result  that  her  mental 
condition  at  the  time  of  perpetrating  the  murder  was  such  as  to  justify  her  ac- 
quittal on  the  ground  of  insanity ;  and  medical  jurists  do  not  ask  for  more  thaa 
this,  although  §ie  means  by  which  th^  seek  to  obtain  acquittals  in  such  casea 
may  appear  objectionable  and  unsuited  to  l^al  dicta.  To  assert  that  there  waa 
an  unconsciousness  of  the  nature  or  criminality  of  the  act  in  this  case  would 
be  conflicting  with  all  the  facts  proved ;  and  to  contend  that  the  consciousnesa 
of  right  and  wrong,  if  it  existed,  was  itself  of  an  insane  kind,  would  be  a  mere 
ex'post'facto  assumption*  The  occasional  existence  of  a  state  of  homicidal 
mania,  wholly  irrespective  of  proved  intellectual  insanity,  appears  to  me  to  be 
fidrly  establifihed  by  this  case,  for  there  was  not  the  slightest  evidence  of  pre- 
vious intellectual  aberration  or  of  insane  conduct.  The  motivdefls  charsAtiiK^ 
of  the  act  perpetrated  and  the  mode  of  perpetxat^Vl'WQK^^^ 
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4lie  acquittal  produced  no  shock  to  public  feeling,  like  certain  acquittals  of  tf 
really  doubtful  kind.  Had  not  the  homicides  in  some  of  the  instances  abov^ 
mentioned  destroyed  themselves,  it  is  most  probable  that  they  would  have  been 
acquitted  on  the  ground  of  insanity.  In  the  case  of  Stanin ought  an  acquittal 
actually  took  place  :  this  man,  who  had  attempted  suicide,  recovered,  "was  tried, 
Acquitted  on  the  ground  of  insanity,  and  he  afterwards  destroyed  himself. 
■  Much  difference  of  opinion  existed  relative  to  the  case  of  M'Navghten,  who 
was  tried  for  the  murder  of  Mr.  Drummond  (Jan.  7,  1843)  and  acquitted  on 
the  ground  of  insanity.  There  is  hardly  a  doubt  that  had  the  deceased  given 
any  personal  offence  to  this  individual  before  the  perpetration  of  the  act,  ho 
would  have  been  convicted :  if  the  deceased,  from  feeling  annoyed  at  his  fol- 
lowing him,  had  struck  him  or  pushed  him  away  before  the  pistol  was  fired,  it 
is  most  probable  that  the  plea  of  insanity  would  not  have  been  received.  In 
the  acquittal  of  this  man,  it  is  evident  that  considerable  importance  was  at- 
tached to  the  non-discoveiy  of  a  motive ;  for,  had  any  kind  of  motive  been  ap- 
jutrent,  it  is  certain  tliat  an  alleged  *  homicidal  climax '  ocwrring  at  the  parti-- 
cular  moment  when  the  deceaseits  hack  wa^  turned,  and  after  several  days' 
watching  on  the  part  of  the  assailant,  would  not  have  been  admitted  as  a  suf- 
ficient exculpatory  plea  !  If  we  except  the  case  of  Oxford,  ti-ied  for  shooting 
at  the  Queen,  there  is  perhaps  no  case  on  -  record  in  English  jiu*isprudence 
where  the  facts  in  support  of  the  plea  of  insanity  were  so  slight ;  and  when  the 
cases  of  Bellingham,  Lees,  and  Cooper  are  considered,  it  must  be  evident  that 
there  is  great  uncertainty  in  the  operation  of  our  criminal  law.  Thus  it  would 
be  difficult  to  reconcile,  upon  medical  grounds,  the  conviction  of  Francis  with 
the  acquittal  of  Oxford,  both  of  them  tried  for  the  same  crime  (shooting  at  the 
Queen)  committed  under  similar  circumstances.  Either  some  persons  arc  im- 
properly acquitted  on  the  plea  of  insanity,  or  others  are  unjustly  executed.  If 
the  pimishment  of  death  were  abolislied,  there  is  no  doubt  that  less  would  be 
heard  of  this  plea ;  but  in  the  meantime  it  is  imfortunate  that  there  is  no  other 
way  of  avoiding  capital  punishment  than  by  striving  to  make  it  appear  that  a 
criminal  is  insane  1  (See  Prichard,  p.  399.)  It  is  on  this  point  that  medical 
witnesses  seem  to  me  to  lose  mght  of  their  true  position — they  too  frequently 
look  to  results.  When  the  punisliment  attached  to  an  offence  is  not  capital,  it 
would  appear  that  much  stronger  evidence  is  required  to  establish  a  plea  of  in- 
Banity  than  imder  other  circumstances.  This  will  be  seen  by  reference  to  the 
case  of  The  Queen  v.  Grove  (Stafford  Lent  Assizes,  1842).  The  evidence  of 
iiisanity  was  considerably  stronger  than  that  adduced  in  the  case  of  ^PNaughten^ 
yet  the  prisoner  was  convicted  I  These  two  cases,  occurring  one  after  the  other, 
display  tlie  great  uncertainty  attendant  upon  a  defence  of  this  kind. 
;  The  case  o£Jieg,  v.  Laurence  (Lewes  Lent  Ass.  1844)  affords  a  remarkable 
contrast  to  that  of  3PNaughten,  The  prisoner  had  been  arrested  by  a  consta- 
ble for  a  petty  theft :  he  was  taken  to  a  police-station,  where  the  inspector, 
who  was  an  utter  stranger  to  him,  was  at  the  time  engaged  in  talking  to  some 
friends,  his  back  being  turned  to  the  prisoner.  The  man  suddenly  seized  a 
poker  and  struck  the  inspector  a  violent  blow  on  the  skull,  from  which  he 
speedily  died.  The  prisoner  admitted  that  he  struck  the  blow ;  that  he  had  no 
motive  for  the  act ;  and  that  he  would  have  struck  any  one  else  who  had  been 
standing  there  at  the  time.  He  also  said  he  hoped  the  deceased  would  die ;  he 
was  glad  he  had  done  it,  and  he  wished  to  be  hanged.  The  evidence  at  the  trial 
f(howed  that  there  was  no  cause  of  quarrel  between  the  parties,  but  that  the 
prisoner  appeared  to  be  actuated  by  some  sudden  impulse^  for  which  not  the 
lightest  reason  could  be  assigned.  This  man  was  left  to  a  chance  defence,  for 
the  Court  was  actually  obliged  to  assign  counsel  to  him.  There  was  no  ek>« 
queat  advocate  to  make  a  brilliant  speech  in  his  &vour;  there  were  no  medi-* 
cal  experts,  profoundly  teraed  inthesobjectof  insanity,  to  ocmtflod&r  the  ex- 
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istence  of  a  ^  homicidal  climax,'  or  of  impulsive  homicidal  mania ;  but  there  was 
simply  a  formal  plea  of  insanity,  resting  upon  the  fact  of  the  deceased  being  a 
stranger  to  him,  and  of  there  bmng,  consequently,  no  motive  for  the  act  of  mur-^ 
der.  The  jury  negatived  this  plea,  and  the  prisoner  was  convicted  and  exe- 
cuted !  The  diiferences  between  the  case  and  that  of  M^Naughten  were,  that 
there  was  in  Laurence  less  evidence  of  deliberation,  with  stronger  evidence  of 
sudden  impulse ;  but  there  was  not  sufficient  interest  about  the  deceased,  the 
prisoner,  or  his  crime,  to  attract  any  great  public  attention  I 

This  case  had  not  long  occurred,  when  another  of  a  similar  kind  was  the 
subject  of  a  trial  at  the  Central  Criminal  Court  (i?e^.  v.  Hon.  Rosa  Touchett^ 
October  1844),  The  prisoner,  a  young  man,  entered  a  shooting-gallery  in 
Holborn,  took  up  a  pistol  and  deliberately  fired  at  the  proprietor  of  the  gal-r 
lery  while  his  back  was  turned,  therelJy  inflicting  a  wound  which  ultimately 
led  to  his  death  after  the  long  period  of  eleven  months.  The  prisoner  was  tried 
for  shooting  with  intent  to  murder ;  the  defence  was  insanity,  founded  on  the 
absence  of  motive  for  the  act,  and  on  the  presumption  of  hereditary  taint; 
After  having  iired  the  pistol,  the  prisoner  said  he  did  it  on  purpose,  for  he 
wished  to  be  hanged.  There  was  no  evidence  of  intellectual  aberration ;  his 
landlady  said  he  was  a  very  r^ular  and  quiet  person,  but  he  had  complained 
of  a  sensation  of  boiling  at  tlie  top  of  his  head !  Dr.  Monro  considered  that  at. 
the  time  of  the  act  the  prisoner  was  labouring  imder  mental  derangement.  He 
admitted  to  him  that  he  had  no  knowledge  of  Mr.  Smith  (the  person  whom  he 
shot),  but  that  he  wished  to  be  hanged,  and  had  been  brooding  over  suicide  for 
some  years.  The  prisoner  referred  to  the  case  of  Laurence^  who  had  killed  a 
man  at  Brighton  {supra),  and  said  that  he  wished  to  do  something  of  the  same 
kind  in  order  to  get  himself  hanged.  The  prisoner  was  well  defended,  and  he 
was  acquitted  on  the  ground  of  insanity.  What  distinction  can  possibly  be  made 
hy  physician  or  jurist  between  these  two  cases — or  how  is  it  possible  to  lay 
dovm.  rules  for  the  future  guidance  of  medical  witnesses  under  such  capricious 
verdicts  ?  The  acquittal  of  Tduchettm&yh&Ye  been  perfectly  right,  but  then  the 
conviction  and  execution  of  Laurence  must  be  regarded  as  a  public  "wrong  ! 

In  homicidal  mania  very  vague  meanings  have  been  sometimes  assigned  to 
the  term  delusion.  In  Meg,  v.  Burton  (Maidstone  Lent  Assizes,  18G3),  the 
prisoner,  a  youth  of  18,  was  indicted  for  the  murder  of  a  boy  at  Chatham^ 
There  was  no  motive,  but  it  was  argued  by  his  coimsel  in  defence  that  he 
laboured  at  the  time  under  a  delusion — the  delusion  being  a  desire  to  be  hanged^ 
Mr.  Joy,  the  surgeon  of  the  prison,  stated  that  he  had  had  frequent  opportunities 
of  examining  the  prisoner  while  in  gaol,  and  in  his  opinion  he  was  perfectly 
sane ;  so  far  as  witness  coidd  judge,  he  was  under  no  delusion.  The  jury  re- 
tiu-ned  a  verdict  of  *  guilty.'  If  the  youth  had  believed  that  he  had  been  already 
hanged  for  murder,  this  might  have  been  considered  a  delusion ;  but  a  desire 
to  be  hanged  or  to  die  from  any  violent  cause  cannot  be  so  r^arded.  Th6 
remarks  of  the  learned  judge  (the  late  Mr.  Justice  Wightman)  upon  this  kind 
of  defence  contains  all  that  is  necessary  to  show  its  fallacy.  In  passing  sen^ 
tence  upon  the  prisoner  he  said :  *  It  is  stated  that  you  laboured  under  a  morbid 
desire  to  die  by  the  hands  of  justice,  and  that  for  this  purpose  you  committed 
the  murder.  This  morbid  desire  to  part  with  your  own  life  can  hardly  be 
called  a  delusion ;  and,  indeed,  the  consciousness  on  your  part  that  you  could 
effect  your  purpose  by  designedly  depriving  another  of  life  (for  which  you 
would  have  to  suffer,  as  you  knew,  the  punishment  due  to  the  greatest  of 
crimes)  shows  that  you  were  perfectly  able  to  understand  thenatiu*e  and  con* 
sequences  of  the  act  which  you  were  committing,  and  that  you  knew  it  was  a 
crime  for  which  by  law  the  penalty  was  capital.  This  was,  in  truth,  a  further^ 
and  I  may  say  a  deeper,  aggravation  of  the  crime ;  for  you  designedly  intended 
to  compass  your  own  death  by  the  murder  of  another  J 
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In  the  case  of  Bryce  (High  Court  of  Justiciary,  Edinburgh,  May  18G4)the 
defence  of  insanity  was  rejected  by  the  jury.  The  medical  grounds  on  which 
it  rested,  were  that  the  prisoner  was  a  person  of  low  mental  organization,  and 
that  at  the  time  of  the  miu-der  he  acted  under  a  delusion  that  the  person  whom 
he  murdered  bad  called  him  a  '  drunken  blackguard.*  But  in  answer  to  Uiis  it 
was  stated  that  it  was  precisely  persons  of  low  mental  organization  who  com- 
mitted murder,  and  who  required  to  be  restrained  by  the  fear  of  punishment ; 
and  as  to  the  second  point,  the  medical  witnesses  admitted  that  if  it  were  true 
the  deceased  had  caUed  the  prisoner  a  *  drunken  blackguard,'  there  would  be 
no  delusion  in  the  matter.     (*  Ed.  Monthly  Journal,'  July  18G4,  p.  76.) 

In  Reg.  v.  Adams  (Maidstone  Summer  Assizes,  1 856)  the  prisoner  was  in- 
dicted for  cutting  and  wounding  her  infant  child,  aged  four  months.  It  was 
proved  that  she  was  a  quiet  harmless  woman :  there  was  no  motive  for  the  act ; 
and,  when  asked  why  ^e  had  done  it,  i<he  said  she  had  had  an  intention  to  do 
it  for  a  fortnight,  and  that  for  three  or  four  nights  she  had  been  unable  to  sleep 
in  consequence  of  thinking  about  it ;  and  at  last  she  had  done  it.  She  was 
out  of  health  at  the  time,  and  the  medical  evidence  was  to  the  effect  that  she 
was  probably  suffering  from  some  morbid  action  of  the  brain  when  she  com- 
mitted the  act.  There  ^vas  no  evidence  of  intellectual  insanity.  Erie,  J.,  con- 
flidered  that  the  prisoner  was  not  criminally  responsible  on  account  of  the  state 
of  her  mind,  and  a  verdict  of '  not  guilty '  was  returned  on  the  ground  of  in- 
sanity. The  case  of  Dedea  Redanies  (Maidstone  Winter  Assizes,  1856)  called 
forth  this  plea,  apparently  because  there  was  no  other  point  on  which  a  defence 
could  possibly  turn.  The  prisoner  inveigled  two  girls  from  their  home  under 
false  pretences,  and  murdered  them  by  stabbing  them  deliberately,  one  after 
the  other,  on  the  high  road.  He  admitted  that  he  had  destroyed  them,  and  no 
motive  could  be  suggested  but  a  morbid  and  unfoimded  feeling  of  jealousy. 
The  acts  and  correspondence  of  this  man  before  and  subsequently  to  his  con- 
viction were  such  as  to  convey  an  idea  that  he  was  in  some  degree  insane ; 
still  there  was  no  evidence  that  his  insanity  had*reached  a  d^rce  to  justify  his 
acquittal  on  this  ground,  while  his  conviction  and  punishment  might  &irly 
operate  by  preventing  others  labouring  under  like  morbid  feelings  from  in- 
dulging in  a  propensity  to  destroy  life.  The  case  of  Reg,  v.  Burantlli  (Cent 
€rim^  Court,  April  1855),  also  a  charge  of  deliberate  assassination,  was  marked 
by  a  great  difference  of  opinion  among  the  medical  experts.  Dr.  Conolly  con- 
sidered the  prisoner's  mind  to  be  in  an  unsound  stato,  while  Drs.  Mayo  and 
Sutherland  deposed  that  there  was  no  unsoundness,  and  that  the  man  was  a 
hypochondriac  rather  than  a  lunatic.  The  crime  was  committed  imder  circum- 
stances which  in  my  opinion  fully  warranted  a  conviction  for  murder.  Pecu- 
liarities of  conduct  or  conversation  are  not  of  themselves  sufficient  to  justify 
an  acquittal  on  the  ground  of  insanity.  Even  admitting  that  the  acts  adduced 
in  evidence  were  not  those  of  a  person  of  reasonable  mind,  this,  as  it  has  been 
elsewhere  stated,  is  not  legally  sufficient  to  justify  an  acquittal.  The  insanity 
must  have  reached  such  a  degree  as  to  overpower  the  mind  or  will,  and  when 
this  is  not  proved,  no  case  for  exculpation  is  made  out. 

Some  doubt  has  existed  whether  a  medical  witness,  on  a  trial  in  which  a  plea 
of  insanity  is  raised,  could  be  asked  his  opinion^  from  the  evidence  respecting 
the  state  of  a  prisoner's  mind  at  the  time  of  the  commission  of  the  alleged 
crime, — whether  the  accused  was  conscious  at  the  time  of  doing  the  act,  ^bat 
he  was  doing  something  contrary  to  law,  or  whether  he  was  then  labouring 
under  any  and  what  delusion.  It  has  been  decided,  by  fourteen  judges  out  of 
£fleen,  that  facts  tending  to  lead  to  a  strong  suspicion  of  insani^  must  be 
proved  and  admitted  befere  the  opinion  of  a  medioed  witness  can  be  receiTed 
cm  them  points.    (See  <  Med.  6az.'  yoI.  46»  p.  240.) 

In  giving  an  opinion  of  the  mental  condition  of  an  accused  persMi,  U  is  no 
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part  of  the  province  of  a  witness  to  modify  that  opinion  according  to  the 
punishment  which  may  follow  if  the  plea  be  rejected,  but  simply  according  to 
the  medical  facta  of  the  case.  The  Legislature  only  is  responsible  for  the 
punishment  adjudged  to  crimes.  The  late  Dr.  Mayo  has  justly  observed,  that  a 
medical  witness  is  summoned  to  a  Court  of  Justice  in  order  to  enable  the  judge 
and  jury  to  arrive  at  certain  practical  conclusions.  The  question  proposed  to  him 
involves  a  simple  iact  and  not  its  consequences;  and  if  the  latter  consideration 
be  entertained  by  him,  it  will  be  liable  to  bias  his  evidence  on  the  fact,  which 
is  his  legitimate  topic.  The  definition  of  insanity  becomes  very  expansive 
when  its  expansion  may  become  protective  to  a  criminal  with  whom  we  may 
happen  to  sympathize.  The  question  whether  the  accused  is  a  responsible 
agent  is  of  a  judicial  nature :  our  evidence  should  be  confined  to  the  question 
whether  the  accused  is  insane  in  a  certain  sense  or  meaning  in  which  it  is 
understood  and  defined  by  law«  (*  Medical  Testimony  and  Evidence  in  Cases 
of  Lunacy,'  1854,  p.  9.)  A  medical  witness  in  these- cases  generally  moulds 
his  evidence  to  a  forgone  conclusion  on  the  criminal  responsibility  of  the 
accused,  and  he  thus  lays  himself  open  to  a  remark  from  the  judge  that  he 
must  not  encroach  on  the  functions  of  the  jury.  It  is  certainly  a  great  evil 
that,  under  the  present  mode  of  laying  this  question  before  a  jury,  the  law 
operates  unequally.  One  case  becomes  a  subject  of  prominent  public  iDterest, 
and  every  exertion  is  made  to  construe  the  most  trivial  eccentricities  of  charac- 
ter into  proofs  of  insanity,  and  to  magnify  the  effects  of  a  hereditary  tendency, 
owing  to  a  maternal  grandmother^s  sister  or  some  remote  relative  having  been 
confined  as  a  lunatic : — an  acquittal  follows.  Another  case  may  excite  no 
interest, — it  is  left  to  itself  :  the  accused  is  convicted,  and  either  executed  or 
otherwise  punished,  although  the  evidence  of  insanity,  had  it  been  as  care- 
fully sought  for  and  brought  out,  would  probably  have  been  stronger  in  this 
than  in  the  former  instance. 

That  this  kind  of  defence  has  been  carried  too  iar  will  be  apparent  from  an 
observation  of  the  late  Baron  Gumey,  in  the  case  of  Hex  v.  Reynolds,  where 
this  learned  judge  said  that  *  the  defence  of  insanity  had  lately  grown  to  a 
f  eai-ful  height,  and  the  security  of  the  public  required  that  it  should  be  closely 
watched.*  So  also  the  late  Mr.  Justice  Coltman,  in  the  case  of  Reg,  v,  Wey^ 
man,  remarked  that  *  the  defence  of  insanity  was  one  which  was  to  be  watched 
with  considerable  strictness,  because  it  was  not  any  slight  deviation  from  the 
conduct  that  a  rational  man  would  pursue  under  a  given  state  of  circum- 
stances, which  would  support  such  a  line  of  defence.  In  more  recent  cases  it 
has  been  resorted  to  simply  because  apparently  every  other  defence  was  shut 
out  by  the  evidence.'  Probably  no  case  in  modem  times  has  produced  greater 
excitement  in  the  public  mind,  or  so  strongly  directed  attention  to  the  defence 
of  insanity  in  trials  for  murder,  as  that  of  George  Victor  Townlet/,  wha  was 
charged  with  the  murder  of  a  young  lady  to  whom  he  was  engaged  to  be 
married.  {Reg,  v.  Totcnley,  Derby  Winter  Assizes^  1863).  In  this  case  there 
was  a  clear  and  distinct  motive ;  there  was  a  full  consciousness  of  the  nature 
of  the  act  and  of  its  penal  consequences,  as  well  as  an  absence  of  any  delusion 
or  of  anything  indicative  of  intellectual  insanity  in  the  conduct  of  the  pri- 
soner up  to  within  a  short  time  of  the  act,  or  in  the  numerous  letters  which 
he  wrote.  The  prisoner  had  entered  into  an  engagement  with  the  deceased 
(Miss  Goodwin).  Shortly  before  the  miu-der  she  h«i  written  to  him  requesU 
ing  to  be  released  from  her  engagement ;  she  candidly  told  him  that  slie  had 
formed  an  attachment  to  another  man.  In  his  correspondence  with  her  he 
requested  a  last  interview,  to  hear  (as  he  said)  her  determination  from  her 
6wn  lips.  The  priaoner  went  to  her  house  on  the  21  st  August,  18G3,  induced 
the  deceased  to  take  a  walk  with  him ;  and  in'  about  an  hour  she  was  found 
bleeding  from  aerere  wounds  in  her  thiqat,  from  the  effects  of  which  she 
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Ifdon  died.  Townlcy  made  no  attempt  to  escape  :  he  admitted  that  he  had 
Mabbed  her,  and  assisted  in  carrying  her  dead  body  to  Wigwell  Hall,  'where 
fiftic  resided. 

At  the  trial  there  was  no  answer  to  the  charge  of  murder,  except  that  the 
prisoner  was  insane  when  he  perpetrated  the  act ;  that  he  was  maddened 
partly  by  the  refusal  of  the  deceased  to  marry  him,  and  partly  by  the  know- 
ledge that  she  was  engaged  to  and  would  probably  be  married  to  another  man. 
Borne  evidence  was  produced  to  show  that  the  prisoner  was  impulsive  and 
excitable  at  times,  and  bad  been  reserved  in  his  manners ;  but  no  one  of  his 
relatives  had  ever  treated  him  or  regarded  him  as  insane,  and,  until  this 
murder  was  perpetrated,  no  one  had  ever  suggested  that  he  had  done  any  act 
or  uttered  any  expression  indicative  of  insanity.  There  was  some  evidence 
of  the  existence  of  insanity  in  the  family  of  tlie  prisoner's  grandmother.  The 
defence  was  thus  chiefly  thrown  upon  the  medical  evidence.  Dr.  F,  Winslow, 
on  the  part  of  the  relatives,  examined  the  prisoner  in  gaol  three  months  after 
the  perpetration  of  the  crime,  and  then  considered  the  case  of  Townlcy  to  be 
one  of  '  general  derangement,'  and  that  he  had  not  a  sane  opinion  on  any  moral 
point.  The  prisoner  expressed  no  regret  or  remorse  for  what  he  hatl  done,^* 
he  denied  that  he  had  committed  any  crime — said  deceased  was  his  [)ropertT# 
and  that  he  killed  her  to  recover  and  repossess  himself  of  property  which  had 
been  stolen  from  him.  He  knew  that  killing  a  person  was  contrary  to  lair 
and  wrong  in  this  sense ;  and,  from  his  saying  he  should  be  hanged,  he  must 
have  known  that  he  had  done  wrong.  Dr.  Gisbome,  a  surgeon  of  the  gaol  in 
which  the  prisrnier  was  confined,  gave  similar  evidence,  and  stated  that  when 
admitted  in  August,  Townley  was  in  the  same  condition  as  when  he  was  ex- 
amined by  Dr.  Winslow  in  Noveml)er. 

In  reference  to  this  defence  of  insanity,  the  following  remarks  were  made 
at  the  time  by  the  learned  judge  : — • 

Baron  Mart  in. — *  I  have  not  sat  here  to  try  this  case  without  well  consider- 
ing what  question  I  should  leave  to  the  jury,  and  I  will  now  read  to  you  wliafi 
I  have  written  down,  and  what  I  propose  to  leave  to  the  jury.  I  shall  teD 
them  that,  although  there  might  have  been  disease  of  the  mind  to  some  extent^ 
yet  if  the  prisoner  knew  that  the  act  he  was  committing  would  probably  cause 
death,  and  that  the  doing  of  it  would  subject  him  to  legal  punishment,  there 
was  criminal  re8j)onsibility/ 

Counsel  for  the  Prisoner. — *  Many  men  have  been  acquitted  with  approval 
who  must  lifivc  been  convicted  imder  such  a  direction.' 

l^aron  Martin. — *  I  have  drawn  that  from  a  summing-up  of  Justice  Le 
Blanc,  which  has  been  much  approved  of,  and  from  a  decision  of  Lord  Den- 
man  and  another  of  Lord  Lyndhurst,  and  I  l)elieve  it  to  be  a  correct  state- 
ment of  the  law.  I  have  put  aside  from  my  consideration  the  ruling  of  tho 
judge  who  tried  BeUingham,  because  that  ruling  has  been  objected  to,' 

The  charge  of  the  learned  judge  embraced  nearly  all  the  contested  pobts 
involved  in  the  medical  theories  of  homicidal  or  imjmlsive  insanity,  and  it  will 
aer\'e  to  show  tliat  the  evidence  for  the  defence  utterly  failed  to  prove  the  exist- 
ence of  insanity  at  the  time  of  the  act,  upon  any  reasonable  or  even  probable 
grounds  consistent  with  the  proper  administration  of  the  law  and  the  due  pro- 
tection of  society.  Haron  Martin  said : — *  So  far  as  the  act  of  murder  was  con- 
cerned, it  was  the  clearest  case  he  had  ever  had  the  misfortune  to  try.  It  wad 
plain  that  the  j)risoner  had  suffered  (from  his  rejection  by  the  deceased)  as 
much  as  prolwibly  any  man  ever  had  suffered  ;  but  it  was  equally  clear  that 
he  did  not  a])pear  to  be  insane  in  the  eyes  of  the  landlady  of  the  Ball's  Head^ 
or  in  those  of  Mr.  Harris,  The  prisoner  soon  afterwards  went  to  the  Hall,  and 
remained  in  the  company  of  the  young  lady  from  hall-past  six  to  nearly  nintf 
6'ckxJc,  when  the  de^  was  committed.    It  is  probable  that  he  implcnred  her  to 
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irenew  the  engagement,  and  perhaps  reproached  her  with  her  conduct  towards 
him ;  he  then  inflicted  upon  her  the  woimds  which  had  caused  her  death.  That 
was  murder  subject  only  to  the  question  of  insanity.  No  one  could  doubt  that 
the  prisoner  knew  what  he  was  doing,  and  that  his  act  would  cause  death. 
Unless  he  was  insane  therefore,  imder  such  circumstances  he  was  guilty  o£ 
murder.  No  word  was  more  vague  than  insanity.  Probably  there  was  not 
one  of  the  jury  but  was  acquainted  with  some  man  who  was  in  the  habit 
of  doing  extraordinary  things,  and  of  whom  people  said,  "  Why,  that  man  must 
be  insane."  Two  years  ago  an  investigation  took  place  into  the  condition  of 
mind  of  a  gentleman  from  the  eastern  parts  of  the  coimtry.  There  was  a  long 
inquiry,  which  excited  great  public  interest,  and  there  was  a  great  divergence 
of  opinion  among  medical  men.  Great  eccentricity  of  conduct  on  the  part  o£ 
that  person  was  shown,  yet  there  was  nothing  to  relieve  him  from  criminal 
responsibility.  Probably  he  was  not  the  wisest  of  men,  yet  he  was  of  sufficient 
intellect  to  take  care  of  himself  and  avoid  doing  injury  to  others.  There  was 
a  somewhat  similar  case  at  the  last  Gloucester  Assizes,  in  which  a  yoimg  lady 
was  imder  the  impression  that  a  number  of  ladies  had  formed  an  unfounded 
dislike  to  her.  In  all  probability  she  was  labouring  under  a  delusion  with 
respect  to  these  persons,  yet  she  was  as  subject  to  the  criminal  law  as  any  one 
in  that  Coiu*t.  What  the  law  meant  by  an  insane  man  was  a  man  who  acted 
under  a  delusion,  and  supposed  a  state  of  things  to  eocist  which  did  not  exist,  and 
acted  thereupon.  A  man  who  did  so  was  imder  a  delusion,  and  a  person  so 
Jabouring  was  insane.  In  one  species  of  insanity  the  patient  lost  his  mind 
altogether,  and  had  nothing  but  instinct  left ;  such  a  person  would  destroy 
his  fellow-creatures,  as  a  tiger  would  hb  prey,  by  instinct  only.  A  man  in 
this  state  had  no  mind  at  all,  and  therefore  was  not  criminally  responsible^ 
The  law,  however,  went  further  than  that.  If  a  man  labouring  underadelu-» 
sion  did  something  of  which  he  did  not  know  the  real  character,  something  of 
the  effect  and  consequences  of  which  he  was  ignorant,  he  was  not  responsible. 
An  ordinary  instance  of  such  a  delusion  was  where  a  man  fancied  himself  a 
king  and  treated  all  around  him  as  his  subjects.  If  such  a  man  were  to  kill 
another  under  the  supposition  that  he  was  exercising  his  prerogative  as  a  king, 
and  that  he  was  called  upon  to  execute  the  other  as  a  criminal,  he  would  not 
be  responsible.  The  result  was,  that  if  the  jury  believed  that  at  the  time  the 
act  was  committed  the  prisoner  was  labouring  under  a  delusion,  and  believed 
that  he  was  doing  an  act  which  was  not  wrong,  or  of  which  he  did  not  know 
the  consequences,  he  would  be  excused.  If,  on  the  other  hand,  he  well  knew 
that  his  act  would  take  away  life,  that  that  act  was  contrary  to  the  law  of  God 
and  punishable  by  the  law  of  the  land,  he  was  guilty  of  murder.  That  was 
the  real  question  they  had  to  try.  He  had  already  stated  his  opinion  that  thei 
law  upon  the  subject  had  been  best  laid  down  by  Justice  Le  Blanc,  as  able  a 
judge  as  ever  sat  on  the  Bench.  Justice  Le  Blanc,  in  the  case  alluded  to,  ob* 
served  to  the  juiy  that  it  was  for  them  to  determine  whether  the  prisoner  when 
he  committed  the  offence  with  which  he  stood  charged  was  incapable  of  dis4 
tinguishing  right  from  wrong,  or  under  the  influence  of  any  delusion  which 
rendered  his  mind  at  the  moment  insensible  of  the  nature  of  the  act  he  was 
about  to  commit — since  in  that  case  he  would  not  be  l^ally  responsible  for 
his  conduct.  On  the  other  hand,  provided  they  should  be  of  opinion  that  w;hen 
he  committed  the  offence  he  was  capable  of  distinguishing  right  from  wrong, 
and  not  under  the  influence  of  such  a  delusion  as  disabled  him  from  discern-* 
ing  that  he  was  doing  a  Mrxong  act,  he  would  be  amenable  to  the  justice  of  his 
country  and  guilty  in  the  eye  of  the  law.  That  in  his  (Baron  Martin's)  opinion 
was  a  correct  statement  of  the  law.  He  should  not  allude  to  Bellingham's  case,; 
because  many  were  of  opinion  that  that  was  an  unsatisfactory  trial.  In  a  more 
lecent  case  the  late  Lord  Lyndhurst  told  the  jury  that  they  must  bentisfied/ 
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before  they  could  acquit  the  prisoner  on  the  ground  of  insanity,  that  he  did 
not  know  when  he  committed  the  act,  what  the  effect  of  it,  if  fatal,  would  be. 
With  reference  to  the  crime  of  murder,  the  question  was,  did  he  know  that 
be  was  committing  an  offence  against  the  laws  of  God  and  nature  ?  In  Ox- 
ford's case  Lord  Denman  said  :  '*  Something  has  been  said  about  the  power  to 
contract  and  to  make  a  will ;  but  I  think  that  these  things  do  not  supply  any 
test.  The  question  is,  whether  the  prisoner  was  labouring  imder  that  Rpecies 
of  insanity  which  satisfies  you  that  he  was  quite  unaware  of  the  nature,  cha- 
racter, and  consequences  of  the  act  which  he  was  committing ;  or,  in  other 
words,  whether  he  was  under  the  influence  of  a  diseased  mind,  and  was  really 
unconscious  at  the  time  he  was  committing  the  act  that  it  was  a  crime/'  The 
jury  must  judge  of  the  act  by  the  prisoner's  statements,  and  by  what  he  did  at 
the  time.  Unless  they  were  satisfied — and  it  was  for  the  prisoner  to  satisfy 
them — ^that  he  did  not  know  the  consequences  of  his  act,  or  that  it  was  against 
the  law  of  God  and  man  and  would  subject  him  to  punishment,  he  was  guil^ 
of  murder.  The  prisoner's  letters  appeared  to  be  the  most  sensible  letters  he 
had  pver  read.  The  reason  the  prisoner  gave  for  his  act  was,  "  She  should 
not  have  proved  false  to  me."  Now,  if  his  real  motive  was  that  he  conceived 
himself  to  have  been  iU-used,  and  if  he  committed  the  act  either  from  jealousy 
of  the  man  who  was  preferred  to  him,  or  from  a  desire  of  revenge  upon  her, 
that  would  be  murder.  These  were  the  very  passions  which  the  law  required 
men  to  control,  and  if  the  deed  was  done  under  the  influence  of  these  passions 
there  was  no  doubt  that  it  was  murder.  The  prisoner's  expression  that  he 
should  be  hanged  for  it  indicated  that  he  knew  the  consequences  of  his  act. 
Another  reason  he  gave  for  what  he  had  done  was,  ^^  The  woman  who  de- 
ceives me  must  die !  "  If  a  young  lady  promised  to  marry  a  man  and  tlien 
changed  her  mind,  it  might  be  truly  said  that  she  deceived  him ;  but  what 
would  be  the  consequences  to  society  if  men  were  to  say  that  any  woman  who 
treated  them  in  that  way  should  die,  and  were  to  carry  out  these  views  by 
cutting  her  throat  ?  The  prisoner  claimed  to  exercise  the  same  power  over  a 
wife  as  he  could  lawfully  exercise  over  a  chattel,  but  that  was  not  a  delusion, 
nor  even  like  a  delusion.  It  was  the  conclusion  of  a  man  who  had  aiTivedat 
aresults  different  from  those  generally  arrived  at,  and  contrary  to  the  laws  of 
God  and  man,  but  it  was  no  delusion.  Evidence  indeed  had  been  given  of  an 
actual  delusion  in  the  prisoner's  mind  in  supposing  that  there  was  a  conspiracy 
against  him.  That  was  an  apt  and  common  instance  of  delusion.  There  was 
also  evidence  of  insanity  in  the  maternal  line,  and  it  was  true  tliat  insanity 
was  hereditary  and  did  descend  in  families.  The  object  of  tliis  was  to  show 
that  it  was  possible  and  not  unlikely  that  an  hereditary  taint  might  exist  in  the 
prisoner.  All  the  evidence,  however,  failed  to  prove  the  existence  of  any  de- 
lusion in  tlie  prisoner's  mind  which  could  explain  this  act*  None  of  his 
family  conceived  him  to  be  mad.  It  was  clear  that  such  an  idea  had  not 
enteretl  into  their  minds,  or  they  would  not  have  recommended  him  to  go  and 
see  Miss  Goodwin.  They  treated  him  as  sane  from  beginning  to  end,  and  as 
a  proper  person  to  contract  matrimony  and  re-engage  the  affections  of  this 
young  woman.  The  account  of  his  state  of  mind  upon  receiving  her  letten 
was  most  probably  correct.  Most  men  would  probably  suffer  in  the  same  way 
under  similar  circumstances.  It  had  been  said  by  one  of  the  wituesaea  that 
the  prisoner  did  not  know  the  difference  between  good  and  evil.  K  that  was 
a  test  of  insanity,  many  men  were  tried  who  did  not  know  that  difference — ^in 
truth,  it  was  no  test  at  all.  The  idea  of  a  conspiracy  was  a  delusion,  but  the 
mere  setting  himself  up  against  the  law  of  God  and  man  was  not  a  delusioD 
at  all.  The  question  for  die  juxy  was — Was  the  prisoner  insane,  and  did  be 
do  the  act  under  a  delusion,  believing  it  to  be  other  than  it  waa?  I£  hetoew 
what  he  was  doing,  and  that  it  was  likely  to  cause  death,  and  was  oontfaiyto 
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the  law  of  God  and  man,  and  that  the  law  directed  that  persons  who  did  such 
acts  should  be  punished,  he  was  guilty  of  murder.'  The  jury  returned  a 
verdict  of  Cruiliy  of  wilful  murder. 

Taking  into  consideration  all  the  circumstances  of  this  case,  it  is  in  my  opinion 
impossible  to  r^ard  the  act  in  any  other  light  than  as  one  of  murder  through 
jealousy.  This  was  the  general  view  of  the  public,  who  were  kept  for  some  time 
in  a  state  of  excitement  in  reference  to  this  criminal.  Three  Commissioners  in 
Lunacy,  Mr.  Campbell,  Mr.  WOkes,  and  Mr.  Foster,  in  consequence  of  a  recom- 
mendation from  the  judge,  were  appointed  by  Secretary  Sir  G.  Grey  to  see  and 
examine  the  prisoner  and  report  to  him  on  his  then  mental  condition — the  in- 
quiry at  the  trial  having  been  confined  to  the  state  of  his  mind  on  the  day  of 
the  murder.  They  rejwrted  as  the  result  of  their  interview  with  him,  that  they 
could  not  consider  him  to  be  of  sound  mind,  but  applying  the  law  as  laid  do¥m 
by  the  judge  he  was  justly  convicted.  This  so  far  coincided  with  the  view  of 
the  learned  judge  that  the  conviction  was  right.  Under  the  8rd  and  4th  Vict. 
c.  54.  s.  1  (since  repealed  by  the  27th  and  28tli  Vict.  c.  29),  a  certificate  was 
drawn  up  by  two  justices  and  two  medical  men  to  the  effect  that  the  prisoner 
was  insane.  The  capital  sentence  was  respited  but  not  commuted,  and  under 
the  order  of  the  Secretary  of  State  the  prisoner  was  removed  to  Bethlehem 
Hospital.  As  this  proceeoing  was  not  considered  to  be  satisfactory,  a  second 
commission  was  issued  by  the  Government  to  make  further  inquiry  into  the 
state  of  mind  of  the  prisoner.  The  conmiissioners  were  Dr.  Hood,  Dr.  Bucknill, 
Dr.  Meyer,  and  Dr.  Helps — all  men  of  good  experience  in  reference  to  insanity. 
After  two  lengthened  interviews  with  the  prisoner,  they  came  to  the  conclusion 
that  he  was  of  sound  mind.  The  reasons  whicli  they  assign  in  their  report  are 
clear  and  satisfactory,  but  too  long  to  be  quoted  in  this  place.  On  their  un- 
biassed judgment  the  sentence  of  the  prisoner  was  commuted  to  penal  servi- 
tude for  life.  He  was  removed  to  a  convict  prison,  where  he  subsequently 
committed  suicide. 

Tested  by  the  rules  respecting  criminal  responsibility  assigned  by  Mr.  Fitz- 
james  Stephen,  the  evidence  in  this  case  shows  clearly  intention,  will,  and 
malice  {ante^  page  577).  There  was  an  absence  of  proof  of  delusion,  and  to 
afiSrm  that  the  act  arose  from  an  irresistible  impulse  is  a  mere  assumption,  with- 
out any  fact  in  the  previous  or  subsequent  conduct  of  Townley  to  give  it 
support.  It  may  be  well  inquired  of  those  who  adopt  the  theory  of  irrespon- 
sibility in  this  case — If  this  is  insanity,  what  is  crime  ?  If  Townley  was  ir- 
responsible for  an  act  thus  coolly  perpetrated,  in  which  the  motive  was  so 
clear,  no  person  should  hereafter  be  convicted  of  murder  who  stabbed  a  woman 
from  jealousy,  revenge,  or  mortified  pride.  There  was  no  doubt  that  Townley 
had  a  consciousness  of  right  and  wrong — that  he  knew  the  act  was  illegal  and 
pimishable  by  the  law  of  the  land;  but  his  guilt  did  not  rest  upon  these  judi- 
cial tests  of  criminal  responsibility.  He  had  this  knowledge  in  common  with 
all  sane  and  some  really  insane  persons.  In  his  case,  however,  insanity  was 
neither  proved  nor  rendered  even  probable,  while  it  was  disproved  by  his  con- 
duct and  all  the  circumstances  connected  with  the  act  of  murder.  It  may  be 
Wrong  to  convict  all  men  who  come  up  to  this  judicial  standard,  i.e.  who  know 
aright  from  wrong,  because  insanity  may  coexist  with  such  knowledge ;  but  it 
would  be  equally  wrong  to  contend  that,  in  the  absence  of  any  clear  proofs  of 
insanity,  a  man  should  be  acquitted  of  criipe  when,  under  the  influence  of  a 
strong  motive,  he  was  doing  an  act  which  he  knew  to  be  wrong,  and  of  which 
he  well  knew  and  calculated  the  legal  consequences.  One  medical  defender 
of  Townley,  in  order  to  account  for  the  absence  of  symptoms  of  insanity, 
Suggested  that  the  duration  of  the  homicidal  impulse  was  short,  and  did  not 
extend  beyond  the  period  of  the  commission  of  the  act  to  which  it  impelled 
(jnania  transitoria)  I    There  would  be  no  difiicult^  m  id83bx&%  ^\&  ^xl  *Oeisfl^ 
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principles  that  every  act  of  murder  was  the  result  of  impulsive  insanity,  and 
that  all  murderers  while  stabbing  others  are  morally  insane,  and  therefore, 
although  they  may  show  sanity  before  and  afterwards,  they  are  irresponsible 
for  their  acts.  The  legal  test  of  a  consciousness  of  right  and  vrrong  is  much 
complained  of,  but  in  practice  it  certainly  cannot  be  said  to  err  on  the  side  of 
harshness  or  severity ;  for  it  is  much  more  common  that  sane  persons  are  ac- 
quitted on  the  ground  of  insanity,  than  that  one  who  is  really  insane  is  con- 
victed and  punished  as  a  sane  criminal.  But  the  medical  assumption  her^ 
suggested  to  extenuate  Townley's  crime  would  go  lar  to  exculpate  every  crimi- 
nal who  committed  an  act  of  murder. 

It  cannot  be  denied  that  the  doctrine  of  *  irresistible  impulse'  and  the  theory 
of  impulsive  insanity  have  been  strained  in  recent  times  to  such  a  degree  as  to 
create  in  the  public  mind  a  justifiable  distrust  of  mediciil  evidence  on  these 
occasions.  It  is  obviously  easy  to  convert  this  into  a  plea  for  the  extenuation 
of  all  kinds  of  crimes  for  which  motives  are  not  apparent,  and  thus  medical 
witnesses  often  expose  themselves  to  severe  rebuke.  They  are  certainly  not 
justified  in  setting  up  such  a  defence,  unless  they  are  prepared  to  draw  a  clear 
and  common-sense  distinction  between  impulses  which  are  *  unresisted  '  and 
those  which  are  in-esistible.  In  the  case  of  lieg,  v.  Allnutt,  the  prisoner,  a  boy 
aged  12,  was  convicted  of  poisoning  his  grandfather,  under  circumstances  in- 
dicative of  sane  contrivance  and  deliberation.  The  medical  evidence  entirely 
failed  to  show  that  the  prisoner  was  or  ever  had  been  insane  in  a  legal  sense. 
The  remarks  made  by  the  judge  who  tried  the  case  (Rolfe,  B.)  are  of  some 
medico-legal  importance:  *  The  witnesses  called  for  the  defence  had  described 
the  prisoner  as  acting  from  uncontrollable  impulse,  and  they  had  made  other 
statements,  of  the  value  of  which  it  would  be  for  the  jury  to  decide ;  but  he 
must  say  that  it  was  his  opinion  that  such  evidence  ought  to  be  scanned  by 
juries  with  very  great  jealousy  and  suspicion,  because  it  might  tend  to  the  jus- 
tification of  every  crime  that  was  committed.  What  -was  the  meaning  of  no5 
being  able  to  resist  an  impulse?  Every  crime  was  committed  imder  an  impulse, 
and  the  object  of  the  law  was  to  compel  persons  to  control  or  resist  these  im- 
pulses. If  it  was  made  an  excuse  for  a  person  who.  had  committed  a  crime, 
that  he  had  been  goaded  to  it  by  some  impulse  which  medical  men  might 
choose  to  say  he  could  not  control,  such  a  doctrine  would  be  fraught  witji 
very  great  danger  to  society.'  Notwithstanding  the  cogency  of  tliis  reasoning, 
there  are  however  cases  in  which  the  force  of  circumstances  compels  a  Court  to 
adopt  practically  the  theory  of  homicidal  impulse,  as  the  following  case,  Eeg.Xt 
Jordan  (Lewes  Summer  Ass.  1872)  will  show.  The  prisoner  was  indicted  for 
the  murdei-  of  a  child,  whose  throat  he  deliberately  cut.  There  was  no  motive; 
he  had  previously  borne  an  excellent  character,  and  was  very  fond  of  children, 
and  there  was  no  evidence  of  mental  disorder  or  intellectual  insanity.  His  wife 
had  deserted  him  some  time  before,  and  he  had  fallen  into  a  state  of  great  de- 
pression. Martin,  B.,  is  reported  to  liave  said,  '  Under  such  circumstances  it 
was  for  the  jury  to  consider  whether  it  would  be  safe  to  convict  the  prisoner 
of  murdei*.  When  such  impulses  came  upon  men,  according  to  the  medical 
evidence  they  were  unable  to  resist  them.  It  would  be  safe  in  such  a  case  to 
acquit  the  accused  on  the  ground  of  insanity.'  The  prisoner  was  acquitted  on 
the  ground  of  insanity. 

Some  medical  men  think,  if  they  discover  anything  resembling  a  delusion  ia 
the  mind  of  an  accused  person,  that  he  is  necessarily  irresponsible;  but  th^ 
theory  of  the  law  as  laid  down  by  the  judges  in  M^Naughten's  case  is,  that  not- 
withstanding a  person  labours  under  a  delusion,  if  he  commits  an  act  which  he 
knows  to  be  contrary  to  law,  he  is  liable  to  punishment  (aw^f,  p.  571).  Dn 
Mayo  observes  that  the  very  case  which  elicited  this  unsyrer  {Reg.y.M^Naughten) 
proves  that  the  practice  is  not  in  accordau^iQ  \<f  vtl\  theory :  *  The  adequacy  o£ 
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lVI*Naugliten  to  comprehend  the  criminal  nature  of  the  homicidal  act  for  which 
lie  was  tried,  was  unquestionable,  yet  he  was  acquitted  on  the  plea  of  insanity, 
without  the  smallest  reference  to  the  conditions  on  which  alone  it  is  exculpa« 
lory,  although  they  had  been  distinctly  set  forth  as  not  complied  with  in  tho 
opening  speech  of  the  Attorney-General.  The  prisoner  was  pronounced  to  be 
insane  by  several  medical  witnesses,  and  on  this  evidence  the  learned  judge 
stopped  the  case,  and  directed  an  acquittal,  without  going  into  the  question 
whether  the  prisoner  was  or  was  not  ignorant  of  the  illegal  nature  of  his  act. 
Xn  his  address  to  the  jury,  he  used  the  ambiguous  expression  of  a  knowledge 
of  " right  and  wrong "  (not  "legal  and  illegal ")  as  absent  in  M'Naughten's 
inind.'  (*  Medical  Testimony,'  p.  86.)  The  terms  'right  and  wrong/  thus  used, 
fire  certainly  vague  and  undefined.  If  that  which  is  legal  is  right,  and  that 
which  is  illegal  is  wrong,  it  would  be  only  proper  to  discard  the  words,  *  of  a 
knowledge  of  right  and  wrong,'  and  place  the  question  before  the  jury  in  ac- 
cordance with  the  answers  given  by  the  judges  in  M^NaughierCs  case,  namely, 
whether  the  prisoner  knew  at  the  time  of  committing  the  act  that  it  was  ille- 
gal. The  test  of  responsibility  assumed  by  it  is  purely  theoretical,  and  such 
that  it  cannot  be  strictly  carri^  into  practice.  With  this  admission  it  appears 
to  me  unnecessary  to  occupy  space  with  metaphysical  discussions  regarding 
criminal  responsibility :  for  however  defective  the  rules, — if  the  practice  of  the 
law  be  in  any  one  case  in  conformity  with  that  which  has  been  advised  by 
ivriters  on  th^  Medical  Jurisprudence  of  Insanity,  although  it  may  be  adverse 
to  the  theory  on  which  it  is  professedly  based,  this  is  all  with  which  we  have 
\q  concern  ourselves: — the  principle  is  admitted.  The  great  defect  in  the 
English  law  is,  not  that  it  will  not  go  even  to  the  full  extent  of  exculpating  a 
jperson  who  has  committed  a  crime  with  a  full  knowledge  of  its  illegality,  and 
"under  what  may  be  called  an  *  uncontrollable  impulse,'  or  an  impulse  which  his 
reason  was  not  sufficient  to  control,  but  the  uncertatntt/  of  its  application.  The 
cases  referred  to  show  that  an  acquittal  on  the  plea  of  insanity  b  on  some  oc- 
casions a  mere  matter  of  accident. 

The  following  cases  may  be  consulted  with  interest  in  r^erence  to  this 
subject : — Heg,  v.  Johnstone  (*  Med.  Gaz.'  vol.  37,  p.  421) ;  Eeg,  v.  Ovenston 
{'Journal  of  Psychol.  Med.'  1848,  p.  193) ;  and  Eeg.  v.  Brough,  Guildford 
Summer  Assizes,  1854  (*  Journal  Psychological  Medicine,'  1854,  p.  609).  In 
the  first  two  the  prisoners  were  acquitted  on  the  groimd  of  insanity ;  although 
I  quite  agree  with  Dr.  Mayo  in  thinking  that  in  Johnstone's  case  there  was  not 
the  slightest  proof  of  insanity,  (*  Clinical  Facts,'  p.  208.)  The  reader  will 
find  other  cases  in  the  *  Med.  Gaz.  '(vol.  43,  p.  255) ;  and  Beg.  v.  Clarke, 
Norfolk  I^ent  Assizes,  1851 ;  Beg.  v.  Monkhouse,  Cent.  Crim.  Court,  Dec. 
1849;  Beg.  v.  Arnold,  Aylesbury  Lent  Assizes,  1850;  and  Beg.  v.  Butter, 
Shrewsbury  Summer  Assizes,  1853  : — in  Mayo's  *  Clinical  Facts,'  1847,  p.  193; 
Croonian  Lectures,  *Med.  Times  and  Gaz.'  1853  ;  also  *  Medical  Testimony,' 
1854 : — in  the  Lettsomian  Lectures  of  Dr.  F.  Winslow,  '  Lancet,'  June  1853, 
*Med.  Gaz.'  vol.  37,  p.  421,  and  'Journal  of  Psychol.  Med.'  1848,  p.  609:— 
in  essays  on  *  Unsoundness  of  Mind  in  Reference  to  Respondbility,'  by  Mr. 
Knaggs,  1854 ;  by  Dr.  Bucknill,  on  *  Unsoundness  of  Mind  in  Relation  to 
Crimmal  Acts,'  1854;  and  by  Mr.  F.  Stephen,  on  *  The  Criminal  Responsibility 
of  Madmen '  (*  Judicial  Papers,'  vol.  1,  p.  67) ;  also  his  *  Criminal  Law  of 
England,'  1853,  and  *  Ann.  d'Hyg.'  1867,  2,  331. 
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CHAPTER  99. 

PUERPERAL     MANIA — PTROMANIA KLEPTOMANIA — EROTOMANIA AIDOIOMANIA^* 

DIPSOMANIA — RESPONSIBILITY   OF   DRUNKARDS — DELIRIUM    TREMENS SOMNAM^* 

BULISM — ^THE  DEAF    AND   DUMB — FEIGNED   DEAFNESS   AND   DUMBNESS. 

PUERPERAL   MANIA. 

Mania  may  present  itself  in  other  forms  than  those  hitherto  considered. 
Women  who  have  been  recently  delivered  are  liable  to  sudden  attacks,  in 
which  a  disposition  to  murder  their  offspring  is  the  most  marked  symptom. 
This  has  been  long  known  and  recognized  by  physicians  as  *  puerperal  mania.^ 
The  disorder  seldom  attacks  a  woman  before  the  third  day,— often  not  for  a 
fortnight,  and  in  some  instances  not  until  several  weeks  after  delivery.  Out 
of  ninety-two  cases,  the  late  Sir  J.  Simpson  observed  that  the  attack  occurred 
in  twenty-one,  between  the  fifth  and  the  fifteenth  day.  (*  Med.  Times  and  Graz.* 
Sept.  1,  1860,  p.  201.)  The  most  frequent  period  is  at  or  about  the  com- 
mencement of  lactation,  and  between  that  and  the  cessation  of  the  uterine  dis-  . 
charges  (lochia).  According  to  Esquirol,  it  is  generally  preceded  or  attended 
by  a  suppression  of  the  lochia  and  milk.  The  late  Dr.  Ash  well  remarked 
that  imdue  lactation  might  give  rise  to  an  attack  of  mania,  under  whicli  tha 
murder  of  the  offspring  might  be  perpetrated.  (*  Diseases  of  Women,' p.  732, 
See  the  case  of  Reg.  v.  Lacey^  Nottingham  Summer  Assizes,  1858.)  It  may 
also  come  on  afler  forced  or  voluntary  weaning.  The  stpnpioms  do  not  differ 
from  those  of  mania  generally,  but  it  may  assume  any  of  the  other  forma 
of  insanity;  and  in  one-half  of  the  cases,  it  may  be  traced  to  hereditary 
tendency. 

According  to  Dr.  Burrows,  there  is  delirium,  with  a  childish  disposition  for 
harmless  mischief.  The  woman  is  gay  and  joyous,  laughing,  singing,  loqua- 
cious, inclined  to  talk  obscenely,  and  careless  of  everjrthing  around.  She 
imagines  that  her  food  is  poisoned  ;  she  may  conceal  the  suspicion,  and  merely 
avoid  taking  what  is  offered  to  her.  She  can  recognize  persons  and  things; 
and  can,  though  perhaps  she  will  not,  answer  direct  questions.  Occasionally 
there  is  great  depression  of  spirits,  with  melancholia.  These  &cts  are  of  some 
importance  in  reference  to  cases  of  alleged  child-murder.  This  state  may  last 
a  few  hours,  or  for  some  days  or  weeks.  The  murder  of  the  child  is  generally 
either  the  result  of  a  sudden  fit  of  delirium,  or  a  sudden  impulse,  with  a  fuU 
knowledge  of  the  wickedness  and  illegality  of  the  act ;  so  that  the  legal  test 
of  responsibility  of  a  knowledge  of  right  and  wrong  cannot  be  applied  to  sadi 
cases,  except  on  the  assimiption  that  insanity  already  esdsts  and  taints  the 
consciousness  of  the  individual.  Women  have  been  known  to  request  their 
attendants  to  remove  the  child,  but  have  afterwards  taken  an  opportunity  to 
destroy  it.  Such  cases  are  commonly  distinguished  from  deliberate  child-* 
murder  by  there  being  no  motive,  no  attempt  at  concealment,  nor  any  denial 
of  the  crime  on  detection.  Several  trials  involving  a  question  of  puerperal 
mania  have  been  decided,  generally  in  favour  of  insanity,  within  the  last 
few  years.  Among  these  is  that  of  Heg.  v.  Hyder  (C.C.C.  March  1856). 
There  was  an  entire  absence  of  motive  in  this  as  in  most  other  cases  of  a 
similar  kind.  The  mother  was  much  attached  to  the  child,  and  had  been  sing- 
ing and  playing  with  it  on  the  morning  of  its  death.  She  destroyed  the  child 
by  placing  it  in  a  pan  of  water  in  her  bedroom.  The  medical  evidence  proved 
that  she  had  been  delivered  about  a  fortnight  previously — that  she  had  had 
an  attack  of  fever,  and  that  she  had  probably  committed  this  act  while  in  a 
Btate  of  delirium.     She  waa  acc^uiUed  ou  thi^  ^ound  of  insanity :  and  Erie, 
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J.,  remarked  that  it  was  evidently  a  case  in  which  the  insanity  was  only  tem-r 
porary,  and  the  prisoner  might  h«  restored  to  her  friends  on  a  representation 
being  made  in  the  proper  quarter.  In  most  of  these  cases  it  will  be  foimd 
that  women  are  fully  aware  of  the  nature  of  the  act,  and  that  it  is  contraiy 
to  the  laws  of  God  and  man :  they  even  make  every  effort  to  resist  it,  but 
they  are  unable  to  control  their  actions  like  persons  in  a  normal  state.  (See  a 
paper  on  *  Eclampsia  Parturientium,'  by  Dr.  Seydel,  Casper's  *  Viertelj.'  1848, 
2,  p.  817.) 

For  an  able  analysis  of  the  subject  of  Puerperal  Insanity,  by  Dr,  Heid,  see 
*  Journal  of  Psychological  Medicine*  for  1848,  pp.  128,  284. 

Women  in  the  pregnant  state  have  been  known  to  perpetrate  murder  ap- 
parently from  some  sudden  perversion  of  their  moral  feelings :  there  has  been 
probably  latent  intellectual  distiu-bance,  but  not  sufficient  to  attract  the  notice 
of  friends.  There  is  a  great  sympathy  between  the  uterine  organs  and  the 
brain,  which  may  account  for  such  cases ;  but  I  am  not  aware  that  irresponsi- 
bility on  the  ground  of  insanity  has  been  admitted  in  this  country  omder  these 
circumstances.  (See  case,  *Ann.  d'Hyg.'  1831,  1,  374;  also  *  Ann.  d'Hyg.*^ 
1859,  2,  334.)  M.  Brierre  de  Boismont  states  that  he  has  known  pregnancy 
to  excite  a  disposition  to  steal.  A  woman  who  had  previously  borne  a  good 
character  stole  during  her  pregnancy  a  pair  of  shoes.  The  tribunal  before 
which  she  was  charged  entertaining  some  doubts  respecting  this  criminal  act, 
required  M.  de  Boismont  to  report  on  her  case.  He  drew  a  conclusion  favour- 
able to  the  accused,  and  she  was  discharged.  Without  exaggerating  the  in- 
fluence of  this  phyfflological  state,  it  should  be  always  taken  into  consideration* 
(*  Ann.  d'Hyg;  1866,  2,  p.  462.) 

PYROMANIA. 

Propensity  to  incendiarism, — This  is  described  as  a  variety  of  monomania 
in  which  there  is  a  morbid  disposition  of  mind  leading  to  impulsive  acts  of 
incendiarism  without  any  motive.  It  is  a  condition  not  specially  recognized 
by  English  jurists  or  in  English  Ck)urts  of  Law.  We  are  informed  by  the 
advocates  of  its  independent  existence,  that  it  proceeds  from  a  sudden  impulse, 
or  from  delusive  reasoning,  but  most  commonly  the  latter.  It  has  been  said 
to  occur  in  girls  about  the  age  of  puberty,  and  is  supposed  to  be  connected 
with  disordered  menstruation.  The  case  of  Jonathan  Martin  has  been  fre- 
quently quoted  as  an  instance  of  pyromania.  He  had,  however,  merely  a 
delusion  that  he  was  deputed  by  God  to  bum  down  the  Cathedral  of  York,  in 
order  to  do  away  with  the  heresies  which  he  supposed  to  exist  in  the  Church, 
There  was  no  doubt  of  his  insanity ;  he  had  been  already  twice  confined  in 
an  asyliun.  Nevertheless,  as  the  late  Baron  Alderson  (who  was  coimsel  for 
the  prosecution)  remarked,  the  act  was  perpetrated  with  much  method.  It 
seems  that  Martin  remained  behind  after  the  afternoon  service  in  the  cathe- 
dral, and  when  left  alone  he  went  up  into  the  belfry,  cut  off  about  eighty  or 
ninety  feet  in  length  of  the  prayer-bell  rope^  which,  being  usually  rung  from 
below,  had  been  drawn  up  and  coiled  up  to  that  length  there.  With  this 
rope  he  succeeded  in  knotting  a  sort  of  ladder,  and  throwing  it  over  the  iron 
gates  of  the  choir,  he  climbed  over  by  means  of  the  knots.  Being  in  the 
choir,  he  struck  a  light  with  a  flint  and  his  razor,  lighted  a  candle  which  he 
had  brought,  collected  the  prayer-books,  and  set  fire  to  the  paper,  close  to 
the  carved  work  at  the  Archbishop's  throne,  in  two  piles.  He  then  cut  away 
a  silk  curtain,  gold  fringe,  &c.,  which  he  stole;  and  getting  back  by  his  rope- 
ladder  into  the  body  of  the  cathedral,  he  escaped  through  a  window  on  the 
north  side, — the  most  unfrequented  part.  He  had  provided  himself  with  a 
pair  of  pincers,  by  which  he  forced  the  window,  aaad  Ul\m&ai^  Qv*»\rj\si^ 
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rope-ladder  to  the  ground.  A  sane  criminal  could  hardly  have  deyiaed  i 
hetter  method  of  perpetrating  the  act,  or  of  escaping  after  its  perpetratioiL 
The  defence,  as  in  most  of  these  cases,  was  insanity  at  the  time  of  perpetrating 
the  act,  and  not  specially  Pyromania, 

This  so-called  mania  is  said  to  be  not  uncommon  in  young  persons  of  both 
-sexes  about  the  age  of  puberty.  Assuming  that  a  morbid  impulse  of  the 
kind  may  exist,  it  should  he  cautiously  received  as  an  exculpatory  plea,  since 
otherwise  it  might  be  easily  converted  into  a  means  for  withdrawing  reol 
-criminals  from  all  legal  control.  I  would  here  especially  direct  the  attention 
of  the  reader  to  an  essay  on  this  subject  by  the  late  Professor  Casper  of  Berlin, 
in  which  he  denies,  with  great  probability,  the  existence  of  sucli  a  propenatj 
as  having  any  connection  with  insanity.  He  believes  that  incendiiurism,  per- 
petrated either  with  or  without  motive,  is  always  a  criminal  act;  and  unless 
there  is  clear  evidence  of  a  disordered  mind,  it  should  always  be  punished  as 
a  crime.  (Denkwurdigkeiten  zur  *  Med.  Stat.'  Berlin,  184G,  p.  255 ;  see  also 
bis  '  Vierteljahrsschrift,'  1853,  1,  p.  34.)  A  defence  of  this  kind  has  been  ad- 
mitted in  English  law,  but  only  in  those  instances  in  which  there  was  strong 
teason  to  suspect  the  existence  of  intellectual  aberration.  (*  Med.  Graz.'  voL  12, 
p.  80.)  In  one  case  (Reg,  v.  White,  Wilts  Summer  Ass.  1846)  the  prisoner 
was  convicted,  on  the  principle  that,  although  of  weak  intellect,  she  had 
reason  enough  to  know  right  from  wrong.  (See  *Ann.  d'Hyg.'  183i>,  2,  357; 
1834,2,94.) 

•  Among  several  important  trials  in  which  a  plea  of  insanity  has  been  urged 
in  defence  in  cases  of  arson  is  that  of  James  Gibson,  tried  before  the  Pl^h 
Coiul;  of  Justiciary,  Edinburgh,  Dec.  23,  1844,  and  of  which  a  iull  report 
will  be  found  in  vol.  4  of  Brown's  *  Reports  of  Cases  before  the  Hi^h  G>urt,' 
1845,  p.  232.  The  prisoner  was  charged  with  setting  fire  to  certain  premiseis 
and  the  defence  chiefly  rested  upon  the  allegation,  that  he  was  in  a  state  uf 
mind  which  rendered  him  irresponsible  for  the  act.  Medical  evidence  iraa 
adduced  in  support  of  this  proposition,  but  it  failed  to  show  that  the  insanity, 
if  it  really  existed,  had  reached  such  a  degree  as  to  render  the  accused  legally 
irresponsible ;  and  it  did  not  appear  tliat  any  of  the  circumstances  on  which 
the  medical  witnesses  relied  as  proofs  of  insanity,  had  manifested  themselves 
until  ajler  the  perpetration  of  the  crime  with  which  he  was  charged.  The 
prisoner  was  convicted,  and  sentenced  to  transportation  for  fourteen  ycnrs. 
There  was  nothing  in  this  case  to  justify  a  remission  of  the  usual  punishment 
assigned  to  arson.  Although  it  is  here  noticed  imder  the  section  of  *Pyro- 
inania,'  yet,  strictly  speaking,  the  defence  turned  rather  upon  the  alleged  exist- 
ence of  general  insanity  than  uix)n  that  form  of  it  in  which  the  insanity  ia 
supposed  to  be  attended  with  a  propensity  to  incendiarism.  The  late  Lord 
Justice- Clerk  Hope  directed  the  jury  to  deal  with  the  case  according  to  the 
views  laid  down  by  the  Judges  of  England,  and  elsewhere  quoted  (a w/e,  p.  571). 
He  considered  that  the  insanity  to  be  proved  as  a  ground  of  exemption  must 
be  total — i,e,  *  the  disorder  must  amount  to  an  absolute  alienation  of  reason. 
...  No  such  principle  ife  recognized  in  law  as  that  a  man,  allowing  a  &ncy 
or  morbid  feehng  to  get  possession  of  his  mind  and  temper,  although  it  dis 
'  turbs  reason  while  it  does  not  ovei'throw  it,  will  escape  punishment,  because, 
instead  of  resisting  the  temptations  of  such  ill-regulated,  morbid,  distempered, 
and  ungovernable  feelings  and  prejudices  (whether  called  delusions  or  not), 
he  gives  way  to  them  and  indulges  in  their  gratification  and  satisfaction.' 
These  remarks,  it  will  be  seen,  apply  to  the  plea  of  insanity  in  general ;  and 
this  learned  judge  further  remarked,  with  respect  to  the  knowledge  of  right  and 
wrong :  <  A  man  must  believe,  not  that  the  crime  is  wrong  in  the  abBtrftct(£or 
most  madmen  do  admit  murder  to  be  wrong  and  punialiable  in  the  ftbfltnctV, 
l>ut  dmt  the  particular  acij  eommitted  under  the  inBaence  of  the  uotiTe  wUco 
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veemn  to  have  prompted  it,  was  not  an  offence  against  the  law.  One  maj 
know  that  in  the  abstract  the  act  is  punishable,  and  jet  believe  that  his  par* 
ticular  act  is  not  in  law  a  crime  and  not  punishable/  From  these  extracts  it 
will  be  perceived  that  the  law  of  Scotland,  in  reference  to  the  plea  of  insanity 
in  criminal  cases,  is  substantially  the  same  as  that  of  England. 

In  Beg.  v.  Elderfield  (Guildford  Summer  Assizes,  1844)  the  prisoner  was 
charged  with  arson ;  and  Gumey,  B.,  left  it  to  the  jury  to  say,  not  whether 
the  prisoner  had  a  weak  or  silly  mind,  but  whether  at  the  time  he  committed 
the  act  he  was  in  such  a  state  of  mind  as  to  know  what  he  was  about,  and  to 
be  capable  of  distinguishing  between  right  and  wrong.  The  prisoner  was 
acquitted  on  the  ground  of  insanity.  In  another  case  (Beg.  v.  Watta^  Norwich 
Winter  Ass.  1844)  the  plea  was  negatived  under  the  direction  of  the  judge. 
On  a  more  recent  occasion  (Beg,  v.  BobertSy  Maidstone  Winter  Assizes,  1860), 
Baron  Bramwell  put  the  question  of  responsibility  for  arson  in  a  still  stronger 
light.  Addressing  the  prisoner,  who  had  pleaded  guilty,  he  said :  *  That  you 
are  of  imsoimd  mind  I  believe,  but  that  is  no  reason  why  you  should  not  be 
punished.  I  address  the  explanation  of  the  reasons  why  I  pass  upon  you  the 
sentence  which  I  am  about  to  pronoimce,  not  so  much  to  your  understanding 
as  to  those  around  who  hear  me,  and  to  those  wRose  duty  it  is  to  notice  them. 
The  law  makes  unsoundness  of  mind  no  excuse  for  offences,  except  it  were 
such  that  you  did  not  at  the  same  time  know  the  nature  of  what  you  were 
doing,  and  that  it  was  wrong  and  imlawful.  No  doubt  it  is  very  unfortunate 
that  persons  of  unsoimd  mind  should  become  by  that  affliction  lesS  under  the 
influence  of  moral  restraints  and  of  the  restraints  of  law ;  but  it  would  be  sad 
indeed  for  the  public  if,  when  those  restraints  are  weakened,  the  protection 
of  the  law  were  to  be  withdrawn  by  the  extension  of  impunity  to  crime.  I 
am  not  sure  that  it  is  not  more  necessary  to  ptmish  a  roadman  than  a  sane 
man,  so  far  as  the  protection  of  the  public  is  concerned.  I  feel  bound  to 
sentence  you  to  the  same  pimishraent  as  if  you  were  sane.' 

KLEPTOMANIA. 

Propefistii/  for  thieving, — ^This  term  has  been  applied  by  Marc  to  that  form 
of  monomania  which  is  said  to  manifest  itself  by  a  propensity  to  acts  of  theft. 
It  is  alleged  by  him  and  others  that  this  propensity  has  often  shown  itself  in 
females  labouring  under  disordered  menstruation,  or  among  those  who  were 
far  advanced  in  pr^^ncy — ^the  motive  being  a  mere  wish  of  possession. 
Pr^nancy,  according  to  him,  should  be  a  good  exculpatory  plea  when  a  well- 
educated  woman,  of  strictly  moral  conduct,  steals  some  unimportant  article  of 
no  value  compared  with  her  worldly  means  and  position  in  society.  There 
are  several  instances  on  record  showing  that  well-educated  persons  moving  in 
a  respectable  sphere  of  society  have  been  guilty  of  petty  acts  of  theft.  The 
articles  taken  have  been  valueless  compared  with  their  means.  Instances  of 
this  kind  have  been  brought  before  our  Police-courts,  and  a  motiveless  im- 
pulse to  theft  has  been  occasionally  pleaded ;  but  in  most  of  them  the  fol- 
lowing facts  have  been  clearly  established  by  evidence  : — 1.  A  perfect  con- 
sciousness of  the  act  and  of  its  illegality.  2.  The  article,  though  of  trifling  value, 
has  still  been  of  some  use  to  the  person, — thus  women  have  stolen  articles 
either  adapted  to  female  use,  or  on  which  money  could  be  raised.  3.  There 
have  been  art  and  precaution  in  endeavouring  to  conceal  the  theft ;  and  4, 
either  a  denial  of  the  act  when  detected,  or  some  evasive  excuse.  When  cir- 
cumstances of  this  kind  are  proved,  either  the  parties  should  be  made  respon- 
sible, or  theft  should  be  openly  tolerated.  The  evidence  of  a  disordered  state 
of  mind  should  not  be  allowed  to  depend  on  the  nature  of  the  act,  or  every 
morally  depraved  person  might  biing  Mward  a  plea  of  insanity  for  any  crime 
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or  offence.  (See  case,  '  Ann.  d'Hyg,'  1838,  2,  435.)  In  a  case  wluch  came 
before  a  London  Police-court  in  June  1865,  a  respectable  woman  was  cliarged 
with  stealing  meat  from  a  butcher^s  shop.  It  was  alleged  in  defence  that  she 
had  committed  the  theH  while  in  a  state  of  unconsciousness,  although  she  had 
denied  possession  of  the  stolen  article  and  had  endeavoured  to  conceal  it  when 
charged  with  stealing.  A  plea  of  insanity  might  have  led  to  her  conmiittal 
for  trial ;  but  the  solicitor  who  appeared  for  the  defence  then  said  it  was  not 
exactly  insanity  but  *  mental  weajmess '  imder  which  she  laboured,  and  this 
affected  her  actions.  She  was  fined  for  the  theft,  which  had  all  the  usual 
characters  of  sanity  about  it. 

When  the  plea  of  insanity  is  raised  in  respect  to  other  cases  of  stealing,  the 
rule  appears  to  be  (per  Tindal,  C.  J.),  that  there  should  be  proof  that  the  pri- 
soner was  incompetent  to  know  that  the  particular  act  in  question  was  a  wrong 
one.  {Beg.  v.  Vaughan,  Monmouth  Summer  Ass.  1844.)  In  one  instance 
an  acquittal  took  place  apparently  on  the  groimd  of  insanity  (kleptomania) 
from  amenorrhoca.  (Carlisle  Summer  Assizes,  1845,  Beg.  v.  Shepherd: 
Cormack's  *  Edin.  Jour.'  August  1845,  p.  632.)  See  cases  by  Dr.  T^i?ii<^Tiy 
Casper's  *  Viertelj.'  1865,  1,  298. 

EROTOMANIA.      AIDOIOMANIA, 

Erotomania  has  been  described  by  M.  Esquirol  as  a  chronic  affection  of  the 
brain  leading  to  mental  disorder,  in  which  amorous  ideas  are  as  predominant 
and  as  uncontrollable  as  religious  ideas  in  some  cases  of  religious  melancholia. 
It  occurs  in  both  sexes,  and  in  his  opinion  it  differs  from  nymphomania  and 
satyriasis  in  the  fact,  that  it  has  its  origin  in  a  primary  disturbance  of  the 
functions  of  the  brain  from  disease.  In  nymphomania,  however,  the  female 
sexual  organs,  and  in  satyriasis  the  male  sexual  oigans,  are  at  &ult.  These 
two  mental  conditions  he  regards  as  depending  on  morbid  states  of  the  sexual 
organs.  Dr.  Marc  has  suggesteil  that  the  termaidoiomania  (from  a c^oioi^, puden- 
dum) is  more  appropriate;  it  signifies  ./uror  genitalis,  and  includes  boih  nym- 
phomania and  satyriasis.     (*  De  la  Folic,'  vol.  2,  p.  182.) 

It  cannot  be  denied  that,  from  sympathy  between  the  genital  organs  and  the 
brain,  mania  may  sometimes  show  itself  by  excessive  sexual  desires  leading  to 
attempts  by  one  on  the  other  sex.  When  the  disorder  of  the  mind  is  establii^ed 
from  the  general  conduct  and  conversation  of  the  person,  there  is  no  difliculty 
in  recognizing  and  admitting  such  cases;  but  when,  on  a  charge  of  rape,  it  is 
alleged  that  the  assailant  laboured  imder  aidoiomania,  and  was  unable  to  con- 
trol his  desires,  it  then  becomes  a  serious  question  how  for  such  a  defence  is 
medically,  morally,  and  legally  admissible.  When  it  is  alleged  that  a  man 
charged  with  this  crime  was  led  on  by  an  irresistible  impulse,  and  that  he  had 
not  the  power  to  control  himself,  it  will  devolve  upon  him  to  satisfy  a  jury  on 
this  point.  This  is  the  very  difficulty  to  the  admission  of  such  a  defence. 
Excessive  amorous  propensities  may  exist  in  sane  and  responsible  persons, 
and  if  unresisted  by  due  moral  control,  they  might  in  a  certain  sense  be  de- 
scribed as  irresistible ;  but  this  will  hardly  satisfy  a  Court  of  Law  that  a 
man  could  not  help  perpetrating  a  rape,  when  time  and  circumstances  were  espe- 
cially favourable  for  such  an  assault  on  a  woman.  The  sane  ravisher  will 
generally  seek  his  opportunity — the  real  maniac  will  attack  any  woman  openly 
and  indiscriminately. 

Such  a  defence  is  rarely  set  up  in  a  case  of  rape,  for  the  reason  no  doubt 
that  all  the  circumstances  of  the  case  would  be  adverse  to  it.  I  have  met  with 
only  one  instance  in  which  insanity  has  been  pleaded  for  a  criminal  asaaalton 
a  woman;  it  was  tried  atGla^w-on  the  23rd  of  December,  1862.  The 
crime  was  committed  on  Wednesday  the  12th  of  November,  On  the  fiiUowiiiff 
dajy  in  his  examination  before  the  Sheriff- substitute,  the  aocnaed|  a  muiied 
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man,  set.  40,  appeared  to  be  calm  and  collected  and  nowise  different  from  other 
men.  The  accoimt  he  gave  of  the  transaction  was,  that  he  thought  he  was  imder 
the  influence  of  the  magistrates,  and  that  he  would  lose  his  life  if  he  did  not  have 
connection  with  the  prosecutrix.  They  had  a  struggle  together,  and  then  he 
committed  the  act.*  His  mother  proved  that  he  had  been  subject  to  fits  of  an 
epileptic  character,  which  left  him  in  a  stupid  state  and  scarcely  conscious  of 
his  actions ;  he  was  also  subject  to  delusions.  It  appeared  that  a  few  days 
before  the  commission  of  the  crime  he  had  had  several  seizures  of  more  than 
usual  violence,  and  it  was  suggested  that  at  the  time  of  the  act  he  was  under 
the  influence  of  some  of  his  delusions.  The  jury  returned  a  verdict  of  *  not 
guilty  on  the  ground  of  insanity.'  (*  Edin.  Monthly  Journal,'  Feb.  1863,  p. 
772.)  Admitting  that  some  degree  of  insanity  occurring  at  intervals  existed 
in  this  man,  it  is  difficult  to  understand  how  it  manifested  itself  by  forcible 
intercourse  with  a  woman  who  was  alone  and  unprotected  I  The  act  was  per* 
petrated  with  a  proper  attention  to  opportimity,  and  imder  the  same  animal 
impulse  as  would  have  been  manifested  by  a  person  not  subject  to  epileptic 
fits.  There  was  no  proof  that  his  insanity  had  shown  itself  on  previous  occa- 
sions in  a  sexual  shape,  or  that  it  had  reached  such  a  pitch  as  to  render  him 
more  ignorant  than  other  ravishers,  of  the  criminality  of  the  act. 

DIPSOIIANIA.      DRUNKENNESS. 

Civil  responsibility  of  di-unJcards. — This  state,  which  is  called  in  law  frenzy 
or  *  dementia  ajfectata,^  is  regarded  as  a  temporary  form  of  insanity.  Jurists 
and  legislators  have  differed  widely  respecting  the  degree  to  which  drunkards 
should  be  made  responsible  for  their  acts.  When  the  mind  of  a  man  is  com- 
pletely weakened  by  habitual  drimkenness,  the  law  infers  irresponsibility, 
imless  it  plainly  appears  that  the  person  was  at  the  time  of  the  act,  whether  of 
a  civil  or  of  a  criminal  nature,  endowed  with  full  consciousness  and  reason  to 
know  its  good  or  evil  tendency.  Any  deed  or  agreement  made  by  a  party  when 
drunk  is  not  invalidated  by  our  law,  except  in  a  case  in  which  the  intoxica- 
tion has  proceeded  so  far  as  to  deprive  him  of  all  consciousness  of  what  he  is 
doing ;  and  a  Ck)urt  of  Equity  will  not  interfere  in  other  cases,  imless  the 
drunkenness  was  the  result  of  collusion  by  others  for  the  purposes  of  fraud. 
When  the  drunkenness  has  occasioned  a  temporary  loss  of  the  reasoning  jwwers, 
the  person  is  incapable  of  giving  a  valid  consent,  and  therefore  cannot  enter 
into  a  contract  or  agreement ;  for  this  implies  aggregatio  mentiumy  i.e.  a  mutual 
assent  of  the  parties.  In  Humfrey  v.  Maybury  (Q.  B.  July  1857),  an  action 
by  plaintiff  for  work  and  labour,  the  evidence  went  to  show  that  defendant 
had  caused  the  plaintiff  while  drunk  to  sign  a  letter  which  was  pleaded  as  a 
set-off.  The  jury  were  directed  to  consider  whether  the  plaintiff  had  signed 
it  when  so  drunk  that  he  had  no  contracting  or  disposing  will.  The  jury  found 
in  accordance  with  this  view,  and  returned  a  verdict  for  the  plaintiff.  Partial 
dnmkenness,  therefore,  provided  the  person  knew  what  he  was  about,  does  not 
vitiate  a  contract  or  agreement  into  which  he  may  have  entered.  Thus  the 
law  appears  to  define  two  states  in  drunkenness : — one  in  which  it  has  pro- 
ceeded to  but  a  slight  extent,  and  it  is  considered  that  there  is  still  a  power  of 
rational  consent ;  another  in  which  it  has  proceeded  so  for  that  the  person  has 
no  consciousness  of  the  transaction,  and  therefore  can  give  no  rational  consent. 
The  proof  of  the  existence  of  this  last  state  would  render  all  the  civil  acts  of 
a  person  void.  A  conf  easion  made  by  a  man  while  in  a  state  of  drunkennesa 
is  legally  admissible  as  evidence  against  him  and  others,  provided  it  be  corro- 
borated by  circumstances.  In  a  case  tried  a  few  years  since  the  prisoner  con- 
fessed, while  drunk,  that  he  had  committed  a  robbery  and  murder  which  had 
taken  place  some  time  before,  but  of  which  he  bad  not  been  suspected.    Hq 
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mentioned  a  spot  where  the  property  of  the  murdered  person  had  been  con- 
cealed by  him,  and  the  whole  of  the  circumstances  of  the  murder.  The  pro- 
perty was  found  as  he  had  described  it,  and  the  case  was  clearly  brought  home 
to  him,  chiefly  by  collateral  evidence  from  his  own  confession.  lie  was  con- 
victed. In  a  case  tried  at  the  Central  Criminal  Court,  in  October  1849,  a  man 
pleaded  his  drunkenness  at  the  time  of  his  first  marriage  ns  a  defence  to  a 
charge  of  bigamy.  There  was  some  evidence  to  show  that  he  was  partly  in- 
toxicated when  the  ceremony  .was  performed ;  it  was  proved,  however,  that 
he  was  conscious  of  the  whole  of  the  proceedings  and  he  was  convicted.  (*  Med. 
Gaz.'  vol.  44,  p.  762.) 

Criminal  responsibility  of  drunkards. — ^When  homcide  is  committed  by  a 
man  in  a  state  of  drunkenness,  this  is  held  to  be  no  excuse  for  the  crime.  If 
voluntarily  induced,  whatever  may  be  its  d^ree,  it  is  not  admitted  as  a  ground 
of  irresponsibility,  even  although  the  party  might  not  have  contemplated  the 
crime  when  sober.  {Reg,  v.  Beeves,  Derby  Winter  Assizes,  1844.)  Thus  it 
appears  that  when  the  state  of  drunkenness  is  such  that  any  civil  act  would  be 
void,  a  person  may  still  be  held  legally  responsible  for  a  crime  like  murder. 
Some  judges  have  admitted  a  plea  of  exculpation  when  the  crime  has  been  com- 
mitted in  a  state  of  frenzy  arising  from  habitual  drunkenness ;  but  even  thisifl 
not  general.  The  question  whether  the  person  was  or  was  not  drunk  at  the 
time  of  committing  a  crime  may  be,  however,  occasionally  of  some  importance. 
It  was  held  by  Patteson,  J.,  that  although  drunkenness  is  no  excuse  for  any 
crime  whatever,  yet  it  is  of  very  great  importance  in  cases  in  wliich  there  is  a 
question  of  intention.  A  person  may  be  so  drunk  as  to  be  utterly  unable  to 
form  any  intention  at  all,  and  yet  he  may  be  guilty  of  very  great  violence.  (Reg. 
v.  Cruse,  8  C.  &  P.  p.  547.)  If  the  drunkenness  has  produced  a  diseased  state 
of  the  mind,  then  a  criminal  act  perpetrated  by  the  person  might  admit  of  ex- 
culpation on  the  ground  of  insanity,  or  the  want  of  sane  consciousness  at 
the  time  of  the  act :  but  the  difficulty  is  to  prove  in  such  cases  the  existence 
of  actual  disease  to  a  sufficient  degree  to  render  the  person  irresponsible 
in  a  legal  sense.  When  it  is  a  question  whether  the  accused  was  actuated  by 
malice  or  not,  a  jury  may  under  certain  circumstances  be  required  to  take  the 
isLCt  of  drunkenness  into  their  consideration,  and  this  may  have  some  influence 
upon  their  verdict.  While,  then,  drunkenness  docs  not  furnish  any  excuse  for 
a  crime,  it  may  become  material  -with  reference  to  the  intent  with  which  an  act 
has  been  perpetrated.  ('  Law  Times,'  Sept.  27,  1845,  p.  542.)  It  isobvioiu 
that  if  drunkenness  were  to  be  readily  admitted  as  a  defence,  thre^-fburths  of 
the  crimes  committed  in  this  country  would  go  unpunbhed. 

In  cases  in  which  the  head  has  sustained  any  physical  injury,  aa  among 
soldiers  and  sailors,  drunkenness  even  when  existing  to  a  slight  extent,  pro- 
duces sometimes  a  fit  of  temporary  insanity,  leaving  the  mind  clear  when  the 
drunken  fit  is  over.  The  law  ms^es  no  distinction  between  this  state  and  or- 
dinary .drunkenness,  although  juries  occasionally  show  by  their  verdicts  that 
some  difference  ought  to  be  made.     (See  cases  in  Alison,  p.  658.) 

Hallucinations  and  illusions  are  a  common  effect  of  drunkenness,  and  may 
lead  to  the  commission  of  criminal  acts.  Marc  relates  a  case  where  two  friends 
being  intoxicated,  the  one  killed  the  other  under  an  illusion  that  he  was  an 
evil  spirit.  The  drunkenness  of  the  accused  was  held  to  have  been  voluntary, 
and  he  was  condemned  to  ten  years'  imprisonment  with  hard  labour.  A  case 
of  this  description  (Reg.  v.  Patteson)  was  tried  at  the  Norfolk  Lent  Aauzes, 
1840.  A  man  while  intoxicated  killed  his  friend,  who  was  also  intoxicated, 
imder  the  illusion  that  he  was  some  other  person  whohadoometo  attack  him. 
It  is  reported  that  the  guilt  of  the  prisoner  was  made  to  rest  upon  the  fmd, 
whether,  had  he  been  aoto,  be  would  hare  perpetrated  the  act  ua^er  annular 
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illusion  !  As  he  had  voluntarily  brought  himself  into  a  state  of  intoxication, 
this  was  no  justification  :  he  was  found  guilty  of  manslaughter,  and  sentenced 
to  two  months'  imprisonment. 

The  proof  of  drunkenness  may  i^,  but  still,  if  the  party  chaiged  with  tho 
death  acted  under  an  illusion,  he  will  be  acquitted.  In  Reg,  v.  Price  (Maid-, 
stone  Summer  Ass.  1846),  it  was  proved  that  the  prisoner,  who  had  been  on 
friendly  terms  with  deceased,  was  going  home  at  night,  having  been  previously- 
in  company  with  deceased  at  a  public-house.  According  to  the  prisoner's  state- 
ment, a  man  sprang  upon  him  from  the  hedge  by  the  roadside,  and  demanded 
his  money  and  his  watch,  or  else  he  said  he  would  have  his  life  :  the  prisoner 
closed  with  and  beat  him  severely,  inflicting  such  injuries  that  he  died  shortly 
afterwards.  The  supposed  robber  turned  out  to  be  his  friend,  and  it  was  be-* 
lieved  that  he  liad  made  an  attempt  to  rob  the  prisoner  jokingly:  the  result, 
however,  was  that  the  attempt  had  ended  in  this  &tal  manner.  The  prisoner 
throughout  told  the  same  story,  and  there  did  not  appear  to  be  the  slightest 
groimd  for  believing  that  it  was  untrue.  Coltman,  J.,  after  hearing  the  evi- 
dence of  the  witnesses,  said  it  appeared  to  be  quite  clear  that  the  prisoner  had 
acted  imder  an  impression  that  he  was  protecting  his  own  life  from  the  attack 
of  a  robber,  and  under  such  circumstances  he  could  not  be  held  to  be  criminally 
responsible.  The  jury  accordingly  returned  a  verdict  of  not  guilty^  and  tho 
prisoner  was  discharged. 

Intoxication  is  simply  poisoning  by  alcohol,  a  light  form  of  narcotic  poison-' 
ing.     A  medico-legal  question  may  arise  in  reference  to  the  responsibility  of- 
persons  for  acts  perpetrated  while  they  are  imder  the  influence  of  other  nar- 
cotics of  a  more  powerful  kind.     Thus  a  person  may  have  lost  his  self-control 
from  the  effects  of  opium  or  any  of  its  preparations — Indian  hemp,  datura, 
chloroform,  or  substances  of  the  like  nature.  If  we  except  Indian  hemp  (bhang, 
or  gunja)  and  datura  (in  which  muscular  power  may  be  excited),  the  genend 
effect  of  other  narcotics  is  to  produce  only  a  short  stage  of  excitement,  which 
is  speedily  followed  by  drowsiness,  stupor,  and  muscidar  weakness.     As  a  re- 
sult of  taking  any  of  these  drugs,  a  man  may  have  hallucinations  or  illusions, 
and  in  this  state  commit  murder  like  an  insane  person,  who  may  fancy  that  he: 
sees  a  hideous  spectre  or  the  devil  before  him.     Dr.  Chevers,  in  his  '  Medical 
Jurisprudence  for  India,'  describes  several  instances  in  which  murders  have- 
been  perpetrated  by  persons  who  had  taken  preparations  of  hemp  (op.  cit.  pp. 
541  et  seq.y    The  legal  test  of  irresponsibility  for  such  acts  he  states  as  fol- 
lows : — *  No  person  can  be  acquitted  unless  it  can  be  proved  that,  by  reason  of 
imsoimdness  of  mind  not  wilfully  caused  by  himself,  he  was  unconscious,  and 
incapable  of  knowing,  in  doing  the  act,  that  he  was  doing  an  act  forbidden  by 
the  law  of  the  land '  (p.  566).     Persons  who  voluntarily  place  themselves  in 
such  a  condition  as  to  be  deprived  of  all  self-control  are  therefore  held  respon- 
sible :  and  whether  the  drug  be  alcohol,  opium,  or  Indian  hemp  is  immaterial. 
Cases  involving  a  question  of  this  kind  are  not  very  common  in  England.  At 
the  Chelmsford  Autiunn  Assizes,  1861  (Heg,  v.  Weaver),  a  woman  was  charged 
with  the  murder  of  a  child  by  strangulation.     It  appeared  that  this  woman  had : 
perpetrated  the  act  without  any  obvious  motive,  and  it  was  proved  that  at  the . 
time  she  was  iu  a  half -stupefied  or  unconscious  state.  She  was  in  the  constant 
practice  of  taking  laudanvun,  and  she  had  taken  a  large  dose  on  the  morning 
of  the  day  on  which  the  child  was  destroyed.     It  was  suggested  in  defence  that^ 
she  was  in  such  a  state  of  mind  as  not  to  be  responsible,  but  the  jury  convicted 
her  of  the  murder.     Unless  there  is  proof  of  confirmed  disease  of  the  brain  as. 
4  result  of  the  practice,  a  person  committing  a  crime  while  under  the  influence- 
of  drugs  vohmtarily  taken,  will  no  doubt  beheld  as  responsible  for  the  results, 
as  if  he  were  sane. 

Restraint.    Interdiction, — Drunkenness,  even  when  habitual,  is  not  a  suf-: 
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ficlent  ground  for  the  imposition  of  restraint  or  interdiction  in  the  English  law. 
Thus,  on  a  Ckjmmission  in  November  1836  (Be  Holden),  a  jury  returned  that 
the  party  was  of  weak  mind  and  given  to  habits  of  drunkenness,  but  that  he 
was  not  of  imsound  mind.  On  application,  the  Lord  Chancellor  refused  to 
interfere.     This  jjart  of  our  law  requires  revision. 

'  The  case  of  Mrs,  Armstrong  (Queen's  Bench,  February  1858)  presents 
Bome  featiu-es  of  interest  in  reference  to  the  allied  mental  unsoundness  of 
dnmkards.  The  defendant,  a  lady  eet.  58,  had  been  declared  of  unsound 
mind  by  a  Commission  in  August  1857.  In  September  she  escaped,  and 
went  to  France :  she  returned  to  this  coimtry  in  January  1858,  and  en- 
deavoured to  set  aside  the  verdict  of  imsoundness  by  these  proceedings.  It 
appeared  that  her  father  had  bequeathed  to  her  by  his  will  two  thousand 
pounds  per  annum,  to  be  paid  to  her  monthly  by  trustees.  The  evidence  at 
the  trial  showed  that  she  was  ill-educated,  ignorant,  and  naturally  of  weak 
mind,  amounting,  according  to  some  of  the  witnesses,  to  imbecility.  For 
about  ten  years  die  had  given  way  to  habits  of  excessive  drinking,  and  these 
Iiabits,  according  to  the  evidence  for  the  Crown,  had  still  further  weakened  her 
intellect.  She  had  been  confined  four  times  in  lunatic  asylums,  and  her 
Unsoundness  of  mind  had  been  certified  by  Drs.  Amott,  Conolly,  Forbes 
Winslow,  and  others. 

On  the  part  of  defendant  it  was  contended  that  her  mind  was  sound,  except 
when  she  gave  way  to  drunkenness,  and  that  by  the  cessation  of  this  habit  she 
Would  be  perfectly  sane  and  competent  to  manage  herself  and  property  :— 
further,  that  a  mere  drunkard  could  not  and  ought  not  to  be  deprived  of 
his  civil  rights,  imless  it  was  proved  that  his  mind  had  become  permanently 
di8tiu*bcd  by  his  vicious  habits,  and  this  it  was  contended  had  not  been  proved 
of  the  defendant.  Dr.  Conolly,  however,  testified  tliat,  although  she  was  a  year 
under  his  supervision  without  any  access  to  drink,  her  mind  was  still  unsound. 
It  appeared  also  that  she  had  no  control  over  herself  in  this  respect :  for  when 
she  escaped  to  France  it  was  proved  that  she  still  drank  brandy  to  excess,  and 
for  a  month  was  drunk  almost  daily.  Drs.  Monro,  Baly,  Wood,  and  myself 
saw  this  lady  on  several  occasions  previous  to  the  trial,  for  the  piu^pose  of 
testing  her  state  of  mind.  We  found  her  weak-minded,  evasive,  untruthful; 
and  although  sober  at  the  time  of  our  visits,  it  Avas  clear  from  her  admissions 
that  she  still  drank  wine  and  spirits  in  excess.  She  denied  that  she  had  ever 
been  insane ;  and  admitted  that,  although  she  had  hoarded  8,200/.  in  sixteen 
months,  she  had  not  paid  her  tradesmen's  bills,  and  had  incurred  a  large  debt 
at  an  hotel  for  which  an  action  had  been  brought  against  her  husband,  ^e 
refused  to  give  any  account  of  the  disposal  of  her  money,  or  to  furnish  any 
explanation  in  reference  to  the  large  stun  accumulated. 

Having  heard  at  the  trial  the  evidence  respecting  her  unsoundness  previous 
to  the  inquisition,  and  having  remarked  an  entire  absence  of  proof  that  this 
had  been  removeil  when  she  was  left  to  her  oAvn  control,  Drs.  Monro,  Baly, 
and  myself  came  to  the  conclusion  that  from  original  weakness  of  intellect, 
aggravated  by  habits  of  drinking,  she  was  still  of  unsound  mind  and  incapable 
of  taking  care  of  herself  or  her  property.  Upon  this  declaration  no  witnesses 
were  called  for  the  defence ;  and  the  jury,  who  had  an  interview  with  the  lady, 
returned  a  verdict  that  she  was  of  unsound  mind, — two  out  of  the  twelve 
stating  that  her  mind  was  sound,  but  that  she  was  incompetent  to  manage  her 
affairs  on  account  of  her  habitual  dnmkenness.  These  two  jurors  therefore 
considered  that  she  was  a  dipsomaniac.  If  this  view  were  correct^  she  ought 
to  have  been  discharged,  as  such  persons  are  not  subject  to  restraint  or  inter* 
diction  by  the  English  law.  There  was  no  evidence,  however,  to  show  that 
she  had  recovered,  while  there  was  evidence  that  abstinence  from  drink  at  i 
former  period  had  not  led  to  her  recovezy.    These  disBentieati  mmk  hsie 
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based  their  opinion  on  their  own  personal  judgment  of  her  condition  after  a 
short  interview. 

An  excessive  indulgence  in  habits  of  drinking  does  not  necessarily  derange 
the  mind,  but  it  practically  renders  a  person  unfit  for  the  control  of  himself 
imd  the  management  of  his  property.  It  iA  therefore  a  question  whether  it 
would  not  be  for  the  benefit  of  such  persons  and  of  those  dependent  on  them 
if  the  law  interfered,  and  placed  them  under  the  same  restraint  as  those  whose 
minds  had  been  actually  rendered  imsound  by  this  pernicious  habit.  For  a 
case  of  dipsomania  as  observed  by  Dr.  Liman,  of  Berlin,  see  Casper's  *Viertel- 
jahrs.'  18U5,  1,  168. 

DELIRIUM  TREMENS. 

This  is  a  disordered  state  of  mind  which  proceeds  from  an  abuse  of  intoxi- 
cating liquors.  Habitual  drunkenness  appears  to  be  the  predisposing,  while 
abstinence  from  drink  is  the  immediately  exciting,  cause.  Thus,  the  disorder 
frequently  does  not  show  itself  until  the  accustomed  stimulus  has  beeii  with- 
drawn for  a  certain  period.  It  commences  with  tremors  of  the  hands,  by 
which  it  is  known  from  ordinary  delirium,  and  restlessness ;  and  the  individual 
is  subject  to  hallucinations  and  illusions,  sometimes  of  a  horrible  kind,  re- 
ferring to  past  occupations  or  events.  The  patients  are  often  violent,  and 
prone  to  commit  suicide  or  murder — more  commonly  the  former ;  hence  they 
require  close  watching.  Persons  labouring  imder  this  disorder  are  incompetent 
to  the  performance  of  any  civil  act,  unless  the  mind  should  clear  up  before 
deatli ;  they  are  not  responsible  for  criminal  acts  committed  while  they  are 
labouring  imder  an  attack.  Acquittals  have  even  taken  place  on  charges  of 
murder,  when  there  was  deliberation  as  well  as  an  apparent  motive  for  the  act. 
Thus  then,  although  this  disorder  may  have  beed  voluntarily  brought  on  by 
habitual  drunkenness,  the  law  admits  it  as  a  sufficient  plea  for  irresponsibility, 
while  in  a  case  of  confirmed  drunkenness  it  rejects  the  plea.  In  delirium 
tremens  there  is  a  formed  disease  of  the  brain,  while  volimtary  drunkenness 
merely  produces  a  temporary  disturbance  of  its  functions.  A  trial  has  taken 
place  in  which  the  evidence  showed  tliat  homicide  had  been  committed  by 
the  accused  while  labouring  imder  an  attack.  {Beg,  v.  Simpsorij  Appleby 
Summer  Assizes,  1845.)  The  prisoner's  niind  had  become  unsettled  from  this 
disorder,  brought  on  by  habitual  drunkenness.  In  another  case  the  plea  was 
also  admitted  by  the  jury,  although  it  was  scarcely  supported  by  the  medical 
evidence.    {Heg,  v.  Watson^  York  Winter  Assizes,  1845.) 

SOMNAMBULISM. 

This  term  applies  to  sleep-walking,  but  the  medico-legal  facts  are  chiefly 
confined  to  acts  of  violence  perpetrated  unconsciously  during  the  state  of  sleep, 
in  which  it  is  presumed  that  malice  and  intention,  the  chief  ingredients  of 
crime,  are  wanting.  It  has  been  a  contested  question  among  medical  jurists, 
how  far  a  person  should  be  held  responsible  for  a  criminal  act  perpetrated  in 
that  half -conscious  state  which  exbts  when  he  is  suddenly  roused  from  sleep. 
There  is  no  doubt  that  the  mind  is  at  this  time  subject  to  hallucinations  and 
illusions,  whith  may  be  more  active  and  persistent  in  some  persons  than  in 
others ;  but  it  is  difficult  to  suppose,  unless  we  imagine  there  is  a  sudden 
access  of  insanity,  that  a  person  should  not  recover  from  the  delusion  before  he 
could  perpetrate  an  act  like  murder.  A  remarkable  case  of  this  description, 
that  of  Bernard  Schedtnaizig,  will  be  found  reported  by  Marc.  (Op.  cit.  vol.  !• 
p.  56.)  This  man  suddenly  awoke  at  midnight,  and  saw  before  him,  as  he 
believed,  a  frightful  phantom.  He  twice  called  out,  <  Who  is  that  7'  and  re- 
ceiving no  answer,  and  imagining  that  the  phantom  was  advanciDg  upon  hiin^ 
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he  seized  a  hatchet  which  was  beside  him,  attacked  the  spectre^  and  it  was 
found  that  he  had  murdered  his  wife.  He  was  charged  with  the  murder,  but 
pronoiuiced  *  not  guilty '  on  the  ground  that  he  was  not  at  the  time  conacious 
of  his  actions.  A  trial  involving  this  question  occurred  in  England.  Apedler 
in  the  habit  of  walking  abo\it  the  coimtry  armed  with  a  sword-stick,  while 
lying  asleep  on  the  highroad^  was  roused  by  a  man  accidentally  passing,  who 
seized  and  shook  him  by  the  shoulders.  The  pedler  suddeiily  awoke,  drew 
his  sword  and  stabbed  the  man,  who  soon  afterwards  died.  The  pedler  was 
tried  for  manslaughter.  His  irresponsibility  was  strongly  urged  by  his 
counsel,  on  the  ground  that  he  could  not  have  been  conscious  of  an  act  thus 
perpetrated  while  in  a  half -waking  state :  this  defence  was  supported  by  the 
opinion  of  a  medical  witness.  The  prisoner  was,  however,  found  guilty. 
Under  such  circumstances,  it  was  not  imlikely  that  an  idea  had  arisen  in  the 
prisoner's  mind  Uiat  he  had  been  attacked  by  robbers,  and  therefore  had 
stabbed  the  man  in  self-defence.  {Hex  v.  Milligan,  Lincoln  Autimm  Assizes, 
1836.)  The  following  remarkable  case  is  quoted  by  Mr.  Best. — Two  persons 
who  had  been  homting  during  the  day  slept  together  at  night.  One  of  them 
was  renewing  the  chase  in  his  dream,  and  imagining  himself  present  at  the 
death  of  the  stag,  cried  out  Til  kill  him!— FU  kill  him  I'  The  other, 
awakened  by  the  noise,  got  out  of  bed,  and  by  the  light  of  the  moon  beheld 
the  sleeper  give  several  deadly  stabs  with  a  knife  on  that  part  of  the  bed 
which  he  had  just  quitted.  Suppose  a  blow  given  in  this  way  had  proved 
fatal,  and  the  two  men  had  been  shown  to  have  quarrelled  previously  to  re- 
tiring to  rest !  (*  Presumptions  of  Law  and  Fact.')  A  defence  of  this  kind 
may,  however,  be  unduly  strained.  Thus  when  there  is  enmity,  with  a  motive 
for  the  act  of  homicide,  the  murderer,  while  sleeping  in  the  same  room,  may 
select  the  night  for  an  assault,  and  perpetrate  the  act  in  darkness  in  order  the 
more  effectually  to  screen  himself.  In  Reg.  v.  Jaclson  (Liverpool  Autumn 
Assizes,  1847),  it  was  lu^ed  in  defence  that  the  prisoner,  a  woman  who  slept 
in  the  same  room  with  the  prosecutor,  had  stabbed  him  in  the  throat,  owing 
to  some  sudden  impulse  during  sleep ;  and  the  case  of  Milligan  (above  given) 
was  quoted  by  the  learned  counsel  in  support  of  the  view  that  tlie  prisoner 
was  irresponsible  for  the  act.  It  was  proved,  however,  that  the  prisoner  had 
shown  malicious  feeling  against  the  prosecutor,  and  that  she  had  wished  him 
dead.  The  knife  with  which  the  woimd  had 'been  inflicted  bore  the  appear- 
ance of  having  been  recently  sharpened,  and  the  prisoner  must  have  reached 
over  her  daughter  (the  prosecutor's  wife),  who  was  sleeping  in  the  same  bed 
with  him,  in  order  to  inflict  the  wound.  These  facts  were  adverse  to  tlie 
supposition  of  the  act  having  been  perpetrated  in  a  state  of  unconsciousness 
in  awaking  from  sleep,  and  the  prisoner  was  convicted.  In  Reg,  v.  3£inckin 
(Cent.  Grim.  Court,  June  1853),  in  which  a  young  woman  was  chained  with 
having  wounded  the  prosecutor  during  the  night,  the  same  plea  was  put 
forward  but  rejected.  There  was  nothing  to  show  tliat  the  prisoner  was  not 
aware  of  what  she  was  doing.  There  was  an  absence  of  motive,  but,  as  it 
has  been  elsewhere  stated,  this  alone  does  not  create  irresponsibility.  In  an- 
other case  (Reg,  v.  French,  Dorset  Autumn  Assizes,. 184 6)  it  was  proved  that 
the  prisoner,  while  sleeping  in  the  same  room,  had  killed  the  deceased,  who 
was  a  stranger  to  him,  imder  some  delusion.  There  was,  Hbwever,  clear 
evidence  that  the  prisoner  was  insane,  and  on  this  ground  he  was  acquitted 
under  the  direction  of  the  judge.  In  Reg.  v.  Byron  (Winchester  Winter  As- 
sizes, 18G3),  it  was  proved  that  a  blow  struck  by  a  drimken  person  during 
sleep  had  caused  death.  The  man  was  charged  with  manslaughter,  imderthe 
following  circumstances : — T*he  prisoner  and  deceased  were  soldiers  in  the 
same  regiment,  at  Aldershot.  The  prisoner  was  in  the  street  drunk,  mnd  de* 
ceased  seeing  this  took  him  in,  to  prevent  his  being  arrested  for  dnmkeiiiieav 
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and  placed  him  on  his  bed.  In  this  state  he  lay  for  some  time  quite  drunk 
and  insensible.  In  the  course  of  the  afternoon  deceased  went  upstairs  to  see 
him ;  he  tried  to  awaken  him,  when  the  prisoner  suddenly  kicked  out,  and 
his  boot  came  violently  against  the  lower  part  of  the  abdomen  of  deceased* 
The  prisoner  did  not  awake,  but  appeared  then  to  be  quite  insensible.  The 
deceased  died,  and  it  was  found  that  the  blow  had  caused  ruptiire  of  the  in- 
testines. As  in  order  to  constitute  the  crime  of  manslaughter,  it  must  be 
shown  that  the  person  charged  did  something  knowingly,  and  the  prisoner  was 
not  in  a  state  to  have  known  anything,  it  was  held  diat  there  was  no  case 
against  him,  and  he  was  acquitted.  The  act  was  committed  during  sleep,  but 
the  sleep  appears  to  have  been  the  result  of  volimtaiy  drtmkenness. 

Somnambulism  may  become  a  subject  of  discussion  under  a  contested  policy 
of  life-insurance,  in  which  it  may  be  provided  that  it  shall  be  vitiated  by 
suicide.  If  a  man  falls  from  a  height  and  is  killed  while  in  a  state  of  som- 
nambulism, would  this  be  considered  an  act  of  suicide  within  the  meaning  of 
the  policy  ?  The  proviso  against  suicide  has  been  held  to  include  only  inten-' 
tional  killing  (case  of  Bon'adatle  v.  Hunter j  p.  498  ante ;  also  *  Med.  Gaz.'  vol.  36, 
p.  82G),  and  in  death  under  these  circumstances  the  killing  cannot  be  said  to 
be  intentional :  it  can  only  be  regarded  as  an  accident — therefore  it  is  rea- 
sonable to  infer  that  the  policy  would  not  be  void.  It  is  impossible,  however, 
to  lay  down  any  general  rules  relative  to  cases  of  this  description ;  since  the 
circiunstances  attending  each  case  will  sufficiently  explain  how  far  the  act  of 
murder  or  suicide  had  been  committed  during  a  state  of  sonmambulism,  or 
imder  an  hallucination  continuing  from  a  state  of  sleep. 

THE    DEAF   AND    DUMB. 

It  was  formerly  laid  do-wn  in  the  old  law-books  that  a  person  bom  deaf 
and  dumb  was  by  presumption  of  law  an  idiot,  but  in  modem  practice,  want 
of  speech  and  hearing  does  not  imply  want  of  capacity  either  in  the  under- 
standing or  memory,  but  only  a  difficulty  in  the  means  of  communicating 
knowledge  ;  and  when  it  can  be  shown  that  such  a  person  has  understanding, 
which  many  in  this  condition  reveal  by  signs,  he  may  be  tried,  and  suffer 
judgment  and  execution.  ( Archbold.)  A  deaf-and-dumb  person  is  not  incom-^ 
petent  to  give  evidence,  unless  he  is  also  blind ;  he  may  be  examined  through 
the  medium  of  a  sworn  interpreter  who  imderstands  his  signs.  This  condition 
does  not  justify  restraint  or  interdiction,  imless  there  is  at  the  same  time 
mental  deficiency.  A  deaf-and-dumb  person  who  has  never  been  instructed  is 
altogether  irresponsible  for  any  action,  civil  or  criminal.  Such  a  person  can- 
not even  be  called  on  to  plead  to  a  charge,  when  there  is  reason  to  suppose 
that  he  cannot  understand  the  nature  of  the  proceedings.  A  deaf-and-dumb 
woman  was  charged  with  cutting  off  the  head  of  her  child.  By  signs  she 
pleaded  *  not  guilty,'  but  she  could  not  be  made  to  understand  the  nature  of 
the  other  proceedings  against  her.  Upon  this  she  was  discharged,  and  subse- 
quently confined  as  a  criminal  lunatic.  In  Eeg,  v.  Goodman  (Stafford  Sum- 
mer Assizes,  1841)  a  deaf-and-dumb  man  was  convicted  of  thefl  and  sentenced 
to  imprisonment.  He  was  made  to  comprehend  the  proceedings  by  signs  and 
talking  with  the  fingers.  In  Beg.  v.  Brook  (Buckingham  Siunmer  Assizes,  1842) 
the  prisoner  could  read  and  write  well.  He  was  charged  with  feloniously 
cutting  and  stabbing.  The  proceedings  were  reported  to  him  in  writing.  He 
was  convicted,  and  the  judge  (Alderson,  B.)  having  sentenced  him  to  a  year's 
imprisonment,  handed  down  his  judgment  in  writing,  which  he  reconmiended 
him  to  read  and  ponder  over  in  prison  !  In  Beg,  v.  Jackson  (Bedford  Sum- 
mer Assizes,  1844),  Alderson,  B.,  held  that  before  the  evidence  of  a  dumb 
witness  can  be  received,  the  Court  must  be  satisfied  that  he  imderstands  the 
obligation  of  an  oath. 
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It  has  been  decided  in  the  Ecclesiastical  Ck)urts  that  the  consent  of  a  deaf- 
iand-dnmb  person  given  by  si^s,  renders  a  matrimonial  contract  valid,  provided 
the  person  has  a  full  and  proper  understanding  of  their  meaning.  An  incom- 
petency to  enter  into  contracts  or  unsoundness  of  mind  must  not  be  inferred 
to  exist  merely  in  consequence  of  a  person  being  deaf  and  dmnb.  In  the  case 
of  Ilarrod  v.  Harrod  (Vice- Chancellor's  Ck)urt,  June  1854),  an  attempt  was 
made  to  deprive  tlie  plaintiff  of  his  rights  on  the  groimd  that  he  was  an  ille- 
gitimate child.  The  marriage  of  his  parents  took  place  thirty  years  previously, 
but  the  marriage  was  said  to  be  void  by  reason  of  the  alleged  incapacity  of  his 
mother  to  enter  into  the  contract;  the  mother  was  deaf  and  dumb,  and  of  more 
than  ordinarily  dull  intellect.  Sir  W.  P.  Wood  said  there  ^vas  an  important 
difference  between  *  imsoundness  of  mind'  and  'dulness  of  intellect.'  The  pre- 
sumption in  such  cases  was  always  in  favour  of  sanity,  and  the  fact  of  a  person 
being  deaf  and  dumb  did  not  raise  a  presumption  the  other  way.  Experience 
in  asylums  sliowed  that  the  deaf  and  dumb  were  not  necessarily  of  imsound 
mind.  The  woman  liad  assented  to  the  marriage  in  form  and  substance,  and 
with  a  perfect  knowledge  of  what  she  was  doing.  In  the  ceremony  of  marriage 
it  had  never  been  held  that  the  repetition  of  the  words  was  necessary.  The 
woman  conducted  herself  with  great  propriety  before  and  after  the  marriage, 
and  a  child  was  born  in  due  coiu-se.    There  was  no  ground  for  an  issue. 

Feigned  deafness  and  dumbness, — From  these  statements  it  will  be  perceived 
that  medical  evidence  is  of  but  little  importance  in  relation  to  the  deaf  and 
dumb.  Indeed,  there  are  only  two  cases  in  which  this  kind  of  evidence  is  likely 
to  be  called  for — 1st,  when  there  is  accompanying  mental  deficiency,  in  which 
case  the  general  rules  elsewhere  given  are  applicable  {ante  p.  503  );  and  2ndly, 
when  there  is  a  suspicion  that  the  deafness  and  dumbness  bi^  feigned.  There 
will  be  no  great  difficulty  in  detecting  an  imposition  of  this  kind.  It  may  be 
found  that  the  Alleged  deafness  and  dumbness  did  not  come  on  imtila  motive  for 
feigning  existed,  and  that  there  was  no  apparent  cause  but  the  very  suspicious  one 
of  evading  responsibility  for  some  offence  committed.  The  use  of  ether  or  chloro- 
form-vapour may  be  occasionally  resorted  to  with  advantage  for  the  detection 
of  such  an  imposition.  In  one  instance  a  strong  shock  of  the  induced  current 
from  a  large  magneto-electrical  apparatus,  by  means  of  moistened  conductors 
applied  over  the  larynx,  brought  out  after  a  few  minutes  the  power  of  speech 
in  a  lad  who  had  successfully  imposed  on  many  persons.  (*  Med.  Times  and 
Gaz.'  March  30,  1861,  p.  339.)  It  requires  great  skill  to  maintain  an  impos- 
ture of  this  kind.  Such  persons  are  immediately  thrown  off  their  guard  by 
addressing  them  in  a  voice  a  little  above  or  a  little  below  the  common  con- 
versational tone ;  a  change  in  the  eye  or  the  features  will  at  once  indicate  that 
ihey  hear  and  imderstand  what  is  said.  An  ignorant  impostor  may  be  dealt 
vdth  on  the  principle  of  *  artis  est  celare  artem,^  by  seriously  proposing  in  a 
low  voice  to  a  medical  friend  who  may  be  present  the  necessity  for  the  per- 
formance of  some  formidable  surgical  operation.  The  production  of  ampu- 
tating instruments  has  been  known  to  have  a  wonderful  effect  I  On  one  occa- 
eion  a  pauper  feigning  deafness  and  dumbness  was  detected  by  the  production 
of  a  case  of  surgical  instruments  during  a  consultation  between  two  surgeons 
as  to  the  immediate  performance  of  an  operation  upon  him. 

In  Heg,  v.  Taqiiierdo  (Herts  Sununer  Assizes,  1854)  the  prisoner,  who  was 
charged  with  wilful  murder,  was  found  by  the  jury  to  be  wilfully  mute.  The  man 
refused  to  plead,  although  it  was  obvious  that  he  was  well  aware  of  the  nature  of 
the  proceedings.  No  counsel  could  be  assigned  to  him,  as  this  could  not  be  done 
without  the  prisoner's  consent.  He  was  convicted  and  sentenced.  Dr.  Wilson 
inentions  the  case  of  an  impostor  who  had  succeeded  in  convincing  all  around 
liim  that  he  was  completely  deaf.  His  medical  attendant  preecribed  £or  him 
daily  extra  wine  and  oiher  articles  of  diet,  but  in  reality  he  ordered  jUiit  none 
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of  them  were  to  be  supplied.  The  consequence  was  that  while  the  patient  was 
nominallj  living  on  the  &t  of  the  land,  he  was  actually  sufifering  from  hunger. 
At  last  the  surgeon  remarked  aloud  that  he  could  not  understand  why  the  patient 
seemed  to  be  losing  flesh  with  such  a  diet.  This  proved  too  much,  and  the 
pretended  deaf  man,  in  an  unguarded  moment,  indignantly  exclaimed  to  the 
nurse,  ^  You  know  I  have  never  had  any  of  those  good  things.*  (Lancet,  1872, 
1,  p.  03.) 

If  the  impostor  can  write,  he  may  perhaps  be  detected  by  the  ingenious  plan 
adopted  by  the  Abb^  Sicard.  When  the  deaf  and  dumb  are  taught  to  write 
they  are  taught  by  the  eye.  The  letters  are  only  known  to  them  by  their  form, 
and  their  value  in  any  word  can  be  understood  only  by  their  exact  relative 
position  with  respect  to  each  other.  A  half-educated  impostor  will  spell  his 
words,  or  divide  them  incorrectly;  and  the  errors  in  spelling  will  always  have 
reference  to  sound — ^thereby  indicating  that  his  knowledge  has  been  acquired 
through  the  ear^  and  not  alone  through  the  eye.  A  man  who  had  defied  all 
other  means  of  detection  wrote  down  several  sentences,  in  which  the  mis- 
spelling was  obviously  due  to  errors  produced  by  the  sound  of  the  words;  the 
Abbe  pronounced  the  man  to  be  an  impostor  without  seeing  him,  and  he  sub- 
sequently confessed  the  imposition. 
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CHAPTER  100. 

PRINCIPLES  OF  LIFE  INSURANCE — QUESTIONS  PROPOSED  TO  PERSONS  WHO  INSURE  THEIK 
LIVES — MEDICAL  QUESTIONS — ^WHAT  DISEASES  HAVE  AND  WHAT  HAVE  NOT  A 
TENDENCY  TO  SHORTEN  LIFE  ? — LEGAL  DECISIONS  RESPECTING  THE  HEANING  OF 
THESE  WORDS — CONCEALMENT  OF  DISEASES — WHAT  IS  MATERIAL  C0NCEAL3IEMT  ? 
— CONCEALMENT  OF  HABITS — ^WHAT  IS  INTEMPERANCE  ? — PROXIMATE  AHD  REMOTE 
EFFECTS DELIRIUM  TREMENS EPILEPSY— PHTHISIS  — ABSTINENCE VEGETA- 
RIANISM —  OPIUM-EATING  —  INVETERATE  SMOKING  —  INSANITY VOIDANCE  OF 

POLICIES  BY  SUICIDE — SECRET  POISONING  OF  PERSONS  WHOSE  LIVES  ARE  INSURED. 

The  subject  of  Life  Insurance  in  a  medico-legal  view  has  been  up  to  the  pre- 
sent time  abnost  peculiar  to  the  medical  jurisprudence  of  Great  Britain.  This 
arises  from  the  great  extent  to  which  insurances  on  lives  are  effected  in  this 
country,  and  from  the  pecidiar  nature  of  the  provisions  which  regulate  con- 
tracts of  this  description.  M.  Tardieu  states  that  within  a  recent  period  the 
principles  of  life-insurance  have  been  greatly  extended  in  France,  and  that 
there  aro  now  from  seventy  to  eighty  companies  established  in  Paris.  ('Amu 
d'Hyg.' 1866,  1,  386.) 

The  insurance  of  a  life  is  a  contract  whereby  the  insurer,  in  cousideration  of 
a  certain  sum  of  money,  cidled  a  premium^  either  in  a  gross  sum  or  in  periodical 
payments — ^proportioned  to  the  age,  sex,  profession,  health  and  other  circum- 
stances of  the  person  whose  life  is  insured — imdertakes  to  pay  to  the  person  for 
whose  benefit  the  insurance  is  made,  a  stipulated  sum  or  an  equivalent  annuity, 
upon  the  death  of  the  individual  whose  life  is  insured,  whenever  this  event  shall 
happen  if  the  insurance  is  for  the  whole  life ;  or,  in  case  this  shall  happen  within 
a  certain  period,  if  the  insurance  is  only  for  a  limited  time. 

The  deed  by  which  this  contract  is  made  is  called  a  policy^  and  it  is  con- 
cerning the  stipulations  of  the  policy,  and  the  meaning  to  be  put  upon  certain 
medical  terms  used  in  it,  that  litigation  commonly  arises.  The  amount  of 
premium  payable  will  be  regulated  by  the  mean  expectation  or  duration  of  life 
of  the  individual ;  and  this  it  is  well  known  is  not  only  different  at  different 
ages,  but  is  greater  at  certain  periods  of  life  among  women  than  among  men.  One 
&[ct,  however,  is  certain, — the  most  successful  Insurance  Offices  have  consider- 
ably imderrated  the  probability  or  expectation  of  life  among  adults,  and  thus 
have  derived  enormous  profits  by  demanding  higher  premiums  on  the  insured 
than  a  fair  view  of  the  average  rate  of  mortality  woidd  justify.  The  calculBtions 
of  some  of  the  older  Offices  were  based  on  what  is  called  the  Northampton  Table, 
which  represents  in  an  exaggerated  d^ree  the  mortality  not  only  of  the  class 
of  persons  who  commonly  effect  insurances,  but  of  the  entire  population.  This 
table  has  been  thus  improperly  applied  to  determine  the  mortali^  of  men  in 
the  middle  ckases,  holding  the  most  durable  tenure  of  life.  Bead«B  tluii  as 
Mr.  Edmonds  baa  Axnm^  some  of  the  Offices  have  entirely  coccihMbd  fmn  in* 
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surance  the  sick  class,  out  of  which  the  greater  part  of  the  mortality  indicated 
in  the  table  necessarily  takes  place.  By  excluding  the  sick,  and  requiring 
strong  medical  certificates  respecting  the  condition  of  healthy  applicants,  it 
follows  that  the  mortality  among  the  insured  falls  immeasurably  diort  of  that 
which  is  indicated  by  the  ordinary  Tables  of  Mortality  from  which  the  amount 
of  premiimi  is  really  calculated. 

The  sum  for  which  a  person's  life  has  been  insured  cannot  be  recovered 
until  after  the  death  of  the  person  and  distinct  proof  of  death.  Those  who 
would  benefit  by  the  death  must  prove  the  fact  of  death  when  this  is  open  to 
doubt.  In  another  part  of  this  work  (vol.  1,  p.  166)  a  case  is  reported  in  which 
a  claim  was  made  on  an  Insurance  Company  for  the  amount  of  a  policy  on 
the  life  of  a  man  who  suddenly  disappeared,  while  at  Brighton,  within  a  week 
after  an  insurance  had  been  effected  on  his  life.  The  man's  clothes  were  found 
on  the  beach,  and  the  jury  were  asked  to  infer  from  this  fact  that  the  man  was 
drowned  while  bathing,  and  that  his  body  had  been  carried  out  to  sea.  No  one 
had  seen  him  go  into  the  ¥rater.  The  jury  were  discharged  without  a  verdict.  It 
was  quite  possible  that  the  clothes  had  been  designedly  placed  there,  and  that 
the  man  had  gone  off  in  another  direction,  and  was  then  living. 

Different  rules  have  been  given  by  actuaries  for  calculating  the  expectation 
or  duration  of  life  at  different  ages.  It  is  difficult  to  test  their  accuracy,  ex- 
i^ept  in  reference  to  large  niunbers  of  persons  living  under  similar  circum- 
stances, and  for  these  groups  of  the  population,  statistics  do  not  fairly  provide. 
Age  is  the  point  from  which  nearly  all  the  Tables  of  Mortality  start,  without 
reference  to  health,  trade,  occupation,  or  social  position.  One  of  the  most 
simple  of  these  rules  for  calculating  the  duration  of  life  from  5  to  60  years  has 
been  given  by  Willich :  he  considers  it  to  be  equal  to  two-thirds  of  the  difference 
between  the  age  and  80.  Thus,  in  a  man  20  years  of  age  this  difference  is  equal 
to  60,  and  two-thirds  of  this  are  equal  to  40,  the  probable  duration  of  life  for 
a  person  of  average  health  at  20.  B^ch  Office  has  its  own  rules  for  calculating 
the  amount  of  premium  to  be  paid  by  the  person  who  effects  an  insurance.  As 
Insurance  Oflices  are  very  nimierous  and  their  profits  are  large,  it  is  obvious 
that  their  calculations  must  be  very  much  in  their  own  favour.  The  expecta- 
tion of  life  in  the  insured  is  ordinarily  much  greater  than  they  assign  to  it ;  at 
the  same  time  the  amount  payable  in  the  form  of  premium  is  kept  down  by 
competition. 

With  respect  to  the  influence  of  profession,  a  higher  premimn  is  demanded 
by  some  Offices  for  the  insurance  of  the  lives  of  persons  whose  occupations 
•expose  them  to  great  risk — as,  for  instance,  of  persons  actually  engaged  in 
military  or  naval  service.  The  rule  adopted  with  respect  to  professions  in  one 
of  the  best  London  Offices  is  as  follows : — *No  extra  premium  is  required  from 
any  person  in  the  Army  or  Na^n^  unless  on  actual  service,  but  the  assurance 
will  be  void  if  the  party  whose  life  is  assured,  enter  into  any  naval  or  military 
service  whatever,  unless  by  consent  of  the  Directors  endorsed  on  the  policy.' 

Above  all  other  conditions,  the  general  state  of  health  of  the  person  is  likely 
to  have  a  most  important  influence  on  the  mean  duration  of  life ;  and  it  is  here 
that  medical  science  lends  its  aid — 1st,  by  showing  how  &r  a  contract  maybe 
safely  entered  into  when  the  person  is  affected  with  disease ;  and  2ndly,  by 
showing  whether  a  diseased  state  of  the  body  really  existed  in  the  person 
insured,  although  at  the  time  .of  insurance  it  may  have  been  allied  that  he 
i\ras  healthy  and  free  from  disease. 

By  improved  methods  of  diagnosis,  the  existence  of  disease  tmder  a  proper 
•examination  is  easily  made  known,  or  it  may  be  at  once  inferred  from  symp- 
toms described  by  non-professional  persons.  Then,  again,  the  influence  of 
particular  diseases  in  shortening  li^  is  now  so  much  better  understood  than 
formerly,  that  numerous  Offices  have  of  late  years  been  especially  established 
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for  the  insurance  of  diseased  as  well  as  of  healthy  lives,  the  amount  of  premium 
being  of  course  regulated  by  the  nature  of  the  disease  and  the  d^ree  to  which 
it  may  have  advanced.  In  these  cases  lives  are  insured  as  if  the  persons  had 
reached  a  greater  age,  the  amount  paid  being  calculated  on  the  theory  that  the 
person  is  ten,  fifteen,  or  twenty  years  older  than  he  really  is. 

As  in  the  case  of  all  civil  contracts  the  law  requires  that  there  should  be  a 
strict  compliance  with  the  conditions  by  each'  party,  it  follows  that,  if  any 
fraud  has  been  committed  by  the  insiu-ed — if  he,  or  those  to  whom  he  trusted 
in  his  dealings  with  the  Office,  have  concealed  from  tlie  insurers  the  existence 
of  any  disease  under  which  he  was  at  the  time  labouring,  or  any  symptoms 
indicative  of  a  probable  attack  of  disease — or  if  he  or  they  have  knowmgly  and 
wilfully  misrepresented  or  misdescribed  his  actual  bodily  condition,  then  the 
contract  will  be  void,  and  the  amount  of  the  premiums  forfeited.  This  for- 
feiture is  a  usual  condition  in  the  policy.  Actions  on  policies  of  life-insurance 
are  not  imfrequent ;  and,  unfortunately,  the  medical  evidence  given  on  these 
occasions,  as  in  cases  of  insanity,  is  of  a  very  conflicting  character.  This  is  by 
no  means  creditable  to  the  profession,  for  it  either  proves  the  existence  of 
great  bias  in  the  witnesses,  or  that  medical  rules  are  devoid  of  all  certainty, 
and  are  therefore  practically  useless.  One  of  the  evils  of  these  professional 
conflicts  is,  that  juries  are  discharged  without  verdicts,  and  both  parties  axe 
put  to  great  expense.  In  another  part  of  this  work  (Vol.  1,  page  32)  some 
observations  have  been  made  on  the  testimony  of  medical  experts  in  reference 
to  life-insurance  and  other  subjects  requiring  the  opinions  of  skilled  medical 
witnesses. 

In  a  case  of  life-insurance  an  action  is  never  likely  to  be  brought  for  the  re- 
covery of  the  amount  of  a  policy,  except  when  there  is  reason  to  believe  that 
a  wilful  fraud  has  existed  in  the  contract.  Jiu*ies  always  regard  such  actions 
with  disfavoiu: ;  and  while  judges  interpret  the  law  strictly,  the  onus  of  proof 
is  entirely  thrown  upon  the  Offices.  Hence  the  insured  are  placed  in  a  very 
advantageous  position.  These  actions  in  nine  cases  out  of  ten  depend  upon  the 
construction  put  on  the  medical  terms  of  the  contract ;  hence  it  is  our  duty  to 
see  how  medical  defects  are  likely  to  arise  in  reference  to  the  policy.  The 
conditions  of  insurance  vary  in  different  offices.  The  following  are  taken  from 
the  papers  issued  by  one  of  the  principal  London  Offices  : — 

Questions. — The  name,  residence,  and  profession  of  the  party  whose  life  is 
to  be  assured  ?  Place  of  birth  ?  Date  of  birth  ?  the  —  day  of  —  .  Age 
next  birthday  —  years '  ?  (Proof  should  he  furnished.)  Married  or  single  ? 
Sum  to  be  assured,  £  .  Term  for  which  the  assurance  is  required  ?  Have 
you  ever  been  afflicted  with  gout,  rupture,  asthma,  fit  or  fits,  spitting  of  bloody 
or  any  other  disease  or  disorder  which  tends  to  shorten  life  ?  Have  you  had 
the  smallpox,  or  been  vaccinated  ?  Have  any  of  your  relatives  died  of  con- 
sumption? Are  you  now,  and  have  you  always  been,  of  temperate  habits  of 
life  ?  Are  you  employed  in  any  naval  or  military  service  ?  State  if  there  be 
any  other  material  circumstance  touching  your  past  or  present  state  of  health 
or  habits  of  life  to  which  the  foregoing  questions  do  not  extend.  Name  and 
residence  of  your  usual  medical  attendant  ?  Has  attended  me  —  years  ?  Name, 
residence,  and  profession  of  two  friends  well  acquainted  with  your  health  and 
habits  of  living  ?  Has  known  me  —  years.  Has  known  me  —  years.  Has  a 
proposal  ever  been  made  on  your  life  at  any  other  office  or  offices  ?  If  80» 
where  ?     Was  it  accepted  at  the  ordinary  premium  ?  or  at  an  increased  pre- 

mium  ?  or  declined  ?     I,  the  abov^iamed, ,  do  hereby  declare  that  the 

forgoing  statements,  and  the  answers  and  replies  made  by  me  to  the  several 
above-mentioned  questions  and  requisitions,  and  each  and  every  of  them,  ii 
and  axe  true  in  Bubstance  and  matter  of  fact.  And  that  I  have  not  omitted  oc 
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concealed  any  fact,  matter,  or  thing  in  anjrmse  touching  or  affecting  my  state 
of  health,  constitution,  or  habits  of  life.  And  I  also  declare,  that  it  is  ex- 
pressly imderstood  and  agreed  between  myself  and  the  Company,  that  the 
foregoing  particulars,  statements,  and  this  declaration  are  to  be  considered  and 
taken  as  the  basis  of  the  contract  of  assurance  between  me  and  the  Company 
for  this  assiurance.  And  in  case  the  foregoing  particulars,  statements,  and 
declaration  be  untrue,  or  contain  any  untrue  averment,  the  policy  of  assurance 
effected  in  pursuance  thereof  shall,  in  any  or  either  of  such  cases,  be  absolutely 
null  and  void,  and  the  premiums  paid  thereon  shall  become  and  be  absolutely 
forfeited  to  the  Company,  and  not  be  receivable  or  recoverable  by  me  or 
by  my  representatives.  Dated  the  —  day  of  —  186 — .  Signature  of  the 
person 

The  following  questions  are  submitted  to  the  usual  medical  attendant  of  the 
person  whose  life  is  proposed  for  insurance: — 1.  How  long  have  you  knpwn 
him  ?  2.  Are  you  his  usual  medical  attendant  ?  and  have  you  seen  him  with 
reference  to  this  report  ?  3.  When  was  he  last  ill  ?  and  what  have  been  the 
nature  and  duration  of  the  complaints  for  which  you  have  attended  him  ? 
4.  Has  he  to  your  knowledge,  or  have  you  reason  to  believe  that  he  has  had, 
any  giddiness,  or  affection  of  the  head,  or  any  particular  determination  of  blood 
to  the  head ;  or  has  he  suffered  from  apoplexy  palsy,  epileptic  or  other  fits, 
or  other  disease  of  the  brain,  or  from  insanity  f  5.  Has  he  ever  suffered  from 
pulmonary  disease  ?  from  habitual  cough,  shortness  of  breath,  spitting  of 
blood,  asthma,  inflammation,  or  other  disease  of  the  lungs,  or  from  disease  of 
the  heart  ?  6.  Has  he  ever  had  dropsy,  inflammation,  or  severe  disease  of  the 
bowels,  disease  of  the  liver,  of  the  kidneys,  or  other  urinary  9rgans,  or  any 
affection  of  the  alimentary  canal  ?  7.  Has  he  had  gout  or  rheumatism  ?  J£ 
so,  in  what  form  ?  and  have  the  attacks  been  frequent  ?  8.  Has  he  ever  been 
affected  with  hernia  ?  If  so,  in  what  situation  ?  Is  it  reducible  ?  And  does 
he  wear  a  truss  ?  9.  Has  he  had  any  serious  wound,  hurt,  or  other  accident, 
causing  any  bodily  infirmity  ?  10.  Do  you  consider  he  is  now  in  perfect 
health  ?  11.  Has  he  been,  and  is  he  now,  habitually  sober  and  temperate  ? 
12.  Is  he  of  active  or  sedentary  habits  ?  13.  Does  his  occupation  expose 
him  to  the  chances  of  disease  ?  14.  Have  his  parents  been  healthy  and  long- 
lived,  or  otherwise  ?  15.  Have  any  of  his  near  relatives  died  of  consmnption 
or  any  hereditary  disease?  16.  State  any  material  circumstance  touching 
his  health  or  habits,  to  which  the  foregoing  questions  do  not  extend,  which 
may  affect  the  eligibility  for  life  assurance.  Dated  this  —  day  of  —  186 — , 
Signed . 

In  order  to  show  the  searching  nature  of  these  inquiries,  and  how  one  set  of 
answers  is  made  to  act  as  a  check  upon  another,  it  is  only  necessary  to  refer 
to  the  following  list  of  queries  which  are  put  to  private  individuals  acquainted 
with  the  person.  This  paper  is  to  be  filled  up  and  transmitted  with  a  proposal 
for  life-insiu-ance : — 

State  whether  you  have  been  acquainted  with  the  person  whose  life  is  pro- 
posed to  be  insured,  and  how  long.  Whether  you  have  ever  known  or  heard 
of  his  being  ill,  and,  if  so,  state  the  time  of  the  illness  ^nd  nature  of  the  com- 
plaint. Whether  he  is  at  this  time,  to  the  best  of  your  knowledge  and  belief, 
in  perfect  health.  Whether  his  habits  and  manner  of  living  are  temperate  and 
regular,  y  (You  will  be  pleased  to  direct  your  particular  attention  to  this  sub- 
ject of  inquiry.)  Whether  his  appearance  indicates  health  and  a  good  con- 
stitution. Whether  there  is  any,  and  what,  apparent  defect  in  the  formation 
of  his  person.  When  you  last  saw  him.  Whether  he  is  in  person  thin  or 
middle-sized,  stout,  or  bloated.  Whether  his  complexion  is  pale,  sallow, 
brown  or  florid.     Whether  he  is  married  or  single.    Whether  he  has  had  any 
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brothers  or  sisters.  If  so,  how  many ;  the  number  now  living ;  the  ages  at 
which  the  others  have  died,  and  the  cause  of  their  decease.  Ascertain  and 
state  whether  his  parents  are  living,  and,  if  not,  the  age  at  which  they  have 
died,  and  the  causes  of  their  death  ;  communicate  all  the  information  you  can 
acquire  as  to  the  health  and  longevity  of  his  other  relatives ;  also  whether  any 
of  them  have  died  of  consumption,  or  have  been  subject  to  fits  or  mental  de- 
rangement. Whether  the  persons  referred  to,  respecting  the  life  to  be  insured, 
are  wortliy  of  credit ;  and  whether  the  medical  referee  is  the  usual  medical 
attendant  of  the  party.  Whether  you  consider  the  life  in  question  in  all  re- 
spects safe  and  proper  to  be  insured  by  the  CJompany  upon  ordinary  terms,  and 
whether  you  recommend  the  same  to  the  Directors  as  such.  Ascertain  if  the 
life  has  been  proposed  in  any  other  Oflfice,  and  if  so,  whether  declined  or  taken. 
If  the  insurance  is  proposed  by  one  jwirty  on  the  life  of  another,  endeavour  to 
learn  and  state  the  object  for  which  it  is  intended. 

In  the  Edinburgh  Life  Office  the  following  particulars  are  required  from 
any  one  proposing  his  life  for  insurance.  As  they  liave  been  just  issued 
(1873)  they  represent  the  most  recent  form  which  such  inquiries  take. 

Name,  residence,  occupation  or  designation.  1.  State  place  and  date  of 
birth,  and  age  next  birthday.  Not«— The  age  will  be  admitted  on  the  policy 
if  the  date  of  birth  be  satirfactorily  proved  by  such  evidence  as  (1)  an  extract 
from  the  register  of  births,  or  (2)  a  certificate  of  baptism  which  gives  the  date 
of  birth,  or  (3)  an  extract  from  a  family  register,  such  as  is  often  made  in  a 
Bible.  In  the  event  of  evidence  of  age  not  being  furnished  diuing  the  cur- 
rency of  the  policy,  it  will  be  open  to  the  directors  to  require  it  previous  to 
making  payment  of  the  claim.  2.  State  siun  to  be  assured,  and  whether  widi 
or  without  profits,  and  if  for  life  or  a  term  of  years.  3.  State  whether  the 
premium  is  to  be  paid  yearly,  half-yearly,  or  quarterly,  while  the  policy  ex- 
ists, or  during  a  limited  number  of  years.  4.  What  is  the  present  and  general 
state  of  your  health  ?  5.  State  the  nature  of  any  illnesses  or  personal  injuries 
from  which  you  have  suffered,  when  they  occurred,  and  what  medical  practi- 
tioners attended  you.  6.  Have  you  consulted  any  medical  man  within  the 
last  five  years  ?  and  if  so,  give  his  name  and  address,  and  state  for  what  ail- 
ment you  consulted  him.  7.  Have  you  had  smallpox  or  been  vaccinated? 
8.  Are  you  strictly  temperate  in  the  use  of  stimulants  ?  9.  Have  you  always 
been  strictly  temperate  ?  10.  Are  your  occupation  and  mode  of  living  in  all 
other  respects  conducive  to  health  ?  Have  they  always  been  so  ?  11.  State 
the  following  particulars  regarding  your  parents, — their  ages  if  living  :  if  dead, 
their  ages  at  the  time  of  death:  also  the  cause  of  death.  12.  State  the  num- 
ber of  your  surviving  brothers  and  sisters,  and  as  nearly  as  you  can  the  ages  of 
the  eldest  and  the  yoiuigest.  13.  If  any  of  your  brothers  or  sisters  are  dead, 
state  as  nearly  as  you  can  the  ages  at  which  they  died,  and  the  causes  of 
death.  14.  If  any  of  the  meml)er8  of  your  family  are  in  delicate  licalth,  state 
as  nearly  as  you  can  their  ages  and  the  nature  of  their  complaints.  If  consump- 
tion has  manifested  itself  in  any  member  of  the  family,  it  will  be  desirable  to 
state  as  far  as  possible  the  ages  and  causes  of  death  of  the  uncles  and  aunts  and 
grand-parents  on  both,  sides  of  the  house.  15.  Have  any  of  your  relatives 
suffered  from  consumption,  scrofula,  cancer,  heart-disease,  gout,  insanity,  or 
other  hereditary  disease  ?  16.  Have  you  ever  previously  made  a  proposal  for 
assiurance,  and  to  what  office  or  offices  ?  17.  If  so,  was  the  assurance  on 
every  occasion  effected  at  the  ordinary  premium— or  was  it  ever  effected  at  an 
increased  premium  ?  18.  Or  was  it  ever  declined,  and  by  what  office  or 
offices  ?  19.  Have  you  resided  beyond  the  limits  of  Europe  ?  If  so,  state 
when,  where,  and  how  long.  Did  your  health  suffer  7  20.  Have  you  any 
prospect  or  intention  of  going  abroad  7  21.  Give  the  names  and  adwasca  of 
two  intimate  friends  (not  interested  in  the  a8surance)|  for  the  purpose  of  re- 
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ierence,  and  state  haw  long  you  have  been  known  to  them.  22.  Name  and 
address  of  the  person  in  whose  favour  the  policy  is  to  be  granted.     The  pro-^ 

poser  appends  the  following  declaration : — I,  the  said (the  person  whose 

life  is  proposed  to  be  assured)  do  hereby  declare  that  what  is  above  stated,  and 
what  is  declared  in  the  replies  made  or  to  be  made  by  me  to  the  medical 
officer  of  the  Company,  contain  a  true  statement  of  every  particular  thereby 
required  to  be  set  forth ;  and  I  (the  person  in  whose  fevour  the  policy  is  to 
be  granted)  do  hereby  agree  that  the  information  already  referred  to  shall  bo 
the  basis  of  the  contract  betwixt  me  and  the  Edinburgh  Life  Assurance  Com- 
pany, and  if  it  shall  hereafter  appear  that  any  information  has  been  withheld, 
or  that  any  of  the  matters  set  forth  have  not  been  truly  and  &irly  stated,  then 
all  monies  which  shall  have  been  paid  on  account  of  the  assurance  made  in 
consequence  hereof  shall  be  forfeited,  and  the  assurance  itself  shall  be  abso* 
lutely  null  and  void.  (Signature  of  the  person  whose  life  is  to  be  assured.) 
6igned  by  me  at 

No  one  can  blame  Insurance  Offices  for  putting  these  searching  inquiries 
and  acting  with  rigour.  Frauds  of  the  worst  description  (see  p.  641)  have 
been  frequently  attempted  upon  them,  and  it  is  only  by  the  adoption  of  a 
searching  set  of  inquiries  that  they  can  protect  themselves. 

The  chapter  on  life-insurance  in  the  first  edition  of  this  work  has  been 
translated  by  M.  Tardieu  with  numerous  additions.  (*  Ann.  d'Hyg.*  1866, 
1,  383,  and  2,  pp.  120  and  382.)  Among  them  he  gives  copies  of  the  ques- 
tions to  which  answers  are  required  by  many  French,  German,  and  Spanish 
Offices.  They  do  not  materially  differ  from  those  above  given,  but  the  more 
recent  Offices  have  evidently  profited  in  this  respect  by  the  experience  of  the 
older  institutions  in  Great  Britain.  Dr.  Gmelin,  of  Stuttgart,  has  collected 
the  formularies  of  questions  put  by  fifteen  different  offices,  chiefly  German,  to 
the  medical  attendant  of  the  intending  insurer.  He  finds  that  they  vary  from 
a  minimum  of  ten  to  a  maximum  of  thirty-two  questions.  He  divides  them 
into  superfluous,  indiscreet,  irrelevant,  and  misleading.  (Eulenberg,  *  Vier- 
teljalirs.'  1872,  1,  271.)  From  the  minuteness  of  some  of  these  inquiries  it 
appears  that  a  much  more  difficult  duty  is  thrown  upon  German  than  upon 
English  medical  practitioners.  According  to  M.  Tardieu,  some  French  Com- 
panies act  on  a  more  reasonable  plan,  and  leave  the  medical  attendant  perfectly 
free  to  draw  up  a  certificate  according  to  his  own  views.  (*  Ann.  d'Hyg.' 
loc.  cit.) 

The  relations  of  Medical  Men  toith  Insurance  Offices — Medical  responsibilitf/. 
— The  practice  witli  some  Offices  of  obtaining  a  certificate  gratuitously  from 
the  medical  attendant  of  the  person  proposing  to  insure  his  life,  is  one  great 
source  of  litigation.  The  responsibility  of  causing  the  life  to  be  accepted  or 
rejected  is  thus  thrown  entirely  upon  the  usual  medical  attendant  of  tlie  person; 
for,  as  we  shall  see  hereaft'Cr,  an  application  for  a  certificate  from  a  medical 
practitioner,  who  is  a  stranger,  is  very  likely  to  be  treated  as  a  fraud  and  may 
lead  to  the  disputing  of  the  policy.  The  medical  attendant  of  the  person,  it  is 
true,  is  the  only  individual  who  can  properly  certify  to  the  real  state  of  pre- 
vious  health,  and  therefore  to  him  an  application  is  generally  made.  He  is 
sometimes  expected  to  furnish  an  important  certificate  of  this  kind  gratuitously; 
and  sliould  it  happen  to  be  unfavourable,  he  is  exposed  to  the  risk  of  losing 
what  may  probably  be  a  lucrative  portion  of  his  practice:  for  I  shall  not  sup- 
pose that  any  member  of  the  profession  would  certify  to  what  he  knew  to  be 
imtrue  in  order  to  retain  a  patient.  The  question  is,  whether  an  Insurance 
Office  has  a  right  to  place  a  medical  man  in  such  a  responsible  position  as  this. 
Li  the  issuing  of  a  policy  the  insurers  and  insured  are  equally  benefited,  for  the 
contract  would  certainly  not  be  made  except  upon  a  supposition  of  reciprocal 
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adyantage.  The  medical  attendant,  without  whose  sanction  the  policy  could 
not  in  all  cases  be  properly  effected,  not  only  derives  no  benefit,  but  is  actually 
exposed  to  the  risk  of  loss  for  performing  in  an  honourable  and  conscientious 
manner  an  invidious  duty  thus  forced  upon  him.  Such  a  state  of  things  ought 
not  to  be.  Many  actions  for  the  recovery  of  disputed  policies  have  shown  most 
clearly  that  the  practice  leads  to  great  carelessness  and  indifference  on  the  part 
of  medical  men  in  drawing  up  these  certificates;  and  this  produces  in  the  end 
a  more  serious  loss  to  the  representatives  of  the  insured  than  if  the  life  had  not 
been  accepted.  It  must  be  remembered  that  the  insurers  do  not  suffer  by  any 
misconduct  on  tne  part  of  a  medical  man  who  signs  such  a  certificate,  but  the 
representatives  of  the  insured ;  hence  the  Ofi^ces  show  no  disposition  to  amend 
this  vicious  system.  It  is  always  professed  that  such  communications  are 
confidential;  biit  in  more  than  one  instance  medical  men  have  foimd  that 
the  contents  of  their  certificates  have  become  known  to  their  patient^  and 
have  even  been  publicly  used  as  evidence  in  Courts  of  Law.  A  partial  remedy 
would  be,  that  the  medical  attendant  of  the  party  should  not  be  called  upon  to 
aign  a  certificate  at  all,  but  that  this  should  be  done  only  by  a  medical  referee 
of  the  Office  after  a  regular  professional  consultation  with  the  medical  attend- 
ant, and  a  proper  examination  of  the  person.  If  the  life  were  rejected,  the  onus 
of  rejection  would  be  on  the  proper  person,  the  appointed  referee;  and  if  ac- 
cepted, he  would  be  properly  made  responsible  to  the  OflSce  for  any  gross  negli- 
gence in  the  performance  of  his  duties.  It  is  true  that  there  are  few  Insurance 
Offices  which  have  not  consulting  physicians  and  surgeons  attached  to  them; 
but  the  weight  of  responsibility  in  contested  suits  does  not  rest  with  these 
officers  so  much  as  with  the  medical  attendants  of  the  insured.  The  subject 
of  the  relations  of  medical  men  to  Insurance  Offices  has  been  ably  handled  by 
various  writers  in  reference  to  the  serious  question  of  responsibility.  Some 
have  looked  at  it  only  in  a  financial  point  of  view,  i.e.  in  reference  to  the  pay- 
ment of  fees  and  the  amount  of  remimeration  to  be  paid  to  the  medical  attend- 
ants of  persons  proposing  their  lives  for  insurance.  (See  a  paper  by  Dr.  Hopf 
of  Gotha,  *  Vierteljahrs.*  1870, 1,  274,  also  a  criticism  on  that  paper  by  Dr. 
Gmelin  of  Stuttgart  in  the  same  journal  for  1872,  1,  271).  Otiers,  like  M. 
Tardieu,  have  taken  a  broad  and  ethical  view  of  the  subject,  and  have  put  the 
question  prominently  forward,  whether  it  is  justifiable  to  extract  from  a  medi- 
cal man  information  on  matters  which  have  been  confided  to  him  by  his  patients* 
(*Ann.  d'Hyg.'  1866,  1,  420.) 

M.  Tardieu  considers  that  it  would  be  proper  in  all  cases  that  the  Company 
should  dispense  with  a  certificate  from  the  medical  adviser  of  the  person  pro- 
posing, and  rely  upon  the  examination  and  report  of  their  own  medical  referee. 
Medical  responsibility  woidd  thus  be  fixed  in  the  right  quarter,  but  the  question 
then  arises,  *  Could  the  Insurance  medical  officer  obtain  by  one  or  two  inter- 
views that  amount  of  information  in  regard  to  previous  habits  and  general 
health  which  would  be  considered  indispensable  in  apportioning  the  ride  ?'  A 
lady  in  one  of  her  confinements  may  have  had,  as  a  sequence,  rupture  of  the 
perineum,  or  prolapsus  of  the  uterus.  Should  her  medical  attendant  be  com- 
pelled to  give  information  on  these  and  other  matters  of  an  equally  delicate 
nature  ?  Undoubtedly  they  are  such  conditions  of  body  as  would  influence  the 
risk,  and  the  concealment  of  them  might  nullify  the  insurance.  A  case  will 
be  related  hereafter  (p.  619)  in  which,  owing  to  concealment  of  a  rupture  of 
the  perineum,  and  the  siirgical  treatment  to  which  it  led,  a  policy  on  the  life 
of  a  lady  was  set  aside.  If  a  medical  man,  in  undertaking  to  answer  the  ques- 
tions put  by  Insurance  companies,  concealed  such  matters,  hia  certificate  would 
be  worse  ^an  useless.  He  would  not  only  cause  the  policy  to  be  yitiated  on 
the  death  of  the  insured,  but  by  so  acting  he  would  lead  to  the  loaa  dE  aU  the 
premiums.    If  he  declined  to  answer  the  qaestions  he  would  throw  the  xe- 
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sponsibility  on  his  patient,  who  might  not  know  the  importance  of  revealing 
such  matters,  or  might  be  ignorant  of  the  true  nature  of  the  o^ady  from  which 
she  had  suffered  or  was  still  suffering.  A  question  might  arise  in  reference  to 
a  private  patient  whether  he  was  labouring  under  syphilis.  No  medical  man 
in  attendance  would  like  to  reveal  the  existence  of  such  a  disease  without  being 
authorized ;  'and  tlie  best  coiurse  to  take  is  to  inform  the  patient  that  he  must} 
communicate  his  real  present  and  past  condition  to  the  medical  referee  of  the 
Office,  if  he  wishes  his  heirs  to  avoid  future  litigation,  leading  to  the  possible 
loss  of  the  policy  and  premiums. 

In  the  event  of  a  medical  practitioner  being  called  upon  to  sign  a  certificate  of 
this  kind,  it  appears  to  me  that  the  safer  course  would  be  that  he  should  decline 
the  proposal,  except  upon  a  professional  consultation  with  the  medical  officers 
appointed  by  the  insurers.  If,  however,  from  private  considerations,  he  is  com- 
pelled to  sign  the  certificate,  it  is  his  duty  to  use  the  greatest  caution,  not  merely 
in  returning  answers  to  the  formal  questions  on  the  paper,  but  in  detailing  all 
particulars  known  to  htm  respecting  the  state  of  health  of  the  person.  In  acting 
otherwise,  he  would  be  doing  the  greatest  possible  injury  to  the  representatives! 
of  the  insured,  and  probably  damage  his  own  reputation.  There  is  no  inter- 
mediate course :  the  duty  must  either  be  performed  carefully,  conscientiously, 
and  honourably,  or  it  must  be  declined  altogether.  It  is  a  fallacy  to  suppose 
that  any  equivocation  or  concealment  in  the  declaration  can  escape  detection ; 
and  yet,  from  the  evidence  which  has  been  given  on  some  trials,  it  is  probable 
that  such  an  idea  had  existed  in  the  mind  of  the  medical  attendant  who  attached 
his  name  to  the  certificate. 

M.  Tardieu,  after  giving  some  examples  of  fraud  perpetrated  on  the  French 
Offices  by  the  aid  of  certificates  from  medical  men  acting  for  the  insured,  sug- 
gests, as  a  remedy  for  many  of  these  evils,  that  the  medical  attendant  of  the  per- 
son proposing  to  insure  his  life  shoidd  be  free  to  act  as  he  pleases  in  giving  or 
withholding  information.  English  practitioners  already  have  this  privilege,  for 
no  Office  can  compel  them  to  answer  any  of  their  inquiries.  The  only  effect 
of  a  refusal  would  be  that  the  application  of  a  patient  to  insure  his  life  would 
be  rejected  by  the  Office,  and  this  might  lead  to  his  consulting  a  more  pliable 
medical  practitioner.  M.  Tardieu  observes  further  that  all  should  be  entrusted 
to  the  medical  referee  of  the  Company.  He  is  bound  by  duty  and  interest  to 
make  all  the  necessary  inquiries,  and  procure  all  the  information  required  by 
the  Office  for  granting  an  insurance.  The  Office  will  be  benefited  and  secured 
from  unfair  risk  by  acting  solely  on  the  judgment  of  their  own  medical  officer, 
without  requiring  confidential  commimications  from  the  medical  attendant  of 
the  insured.  These  cannot  always  be  obtained,  are  frequently  imperfect  and 
incorrect,  generally  useless,  and  quite  worthless  as  a  guarantee  against  risk. 
('Ann.  d'Hyg.'  1866,  1,  434.) 

Diseases  tending  to  shorten  life. — Let  us  take  the  case,  however,  that  this 
preliminary  duty  has  been  properly  performed ;  important  medical  questions 
may  arise  respecting  the  alleged  infringement  of  the  conditions  of  a  policy.  The 
list  of  diseases  specified  in  the  inquiries  comprises  a  great  variety — affections  of 
the  head,  apoplexy,  palsy,  epileptic  or  other  fits,  disease  of  the  brain,  insanity^ 
disease  of  the  limgs,  spitting  of  blood,  asthma,  infiammation,  disease  of  the  heart, 
dropsy,  diseases  of  the  bowels,  liver,  kidneys,  or  urinary  organs,  gout,  rheu- 
matism, hernia,  phthisis,  or  any  hereditary  malady.  In  the  proposals  of  some 
Offices  the  mysterious  word  'fits'  occupies  a  very  prominent  position,  but  it  ia 
difficult  to  say  what  this  word  thus  isolated  actually  means.  It  appears  to  have 
been  borrowed  from  the  vocabulary  of  the  ancient  searchers  under  the  bills  of 
mortality  in  the  reign  of  Charles  11.  Thus  it  may  comprise  apoplexy,  epilepsy, 
paralysis,  syncope,  convulsions  from  any  cause,  and  even  asphyxia.  The  word 
is  too  indefinite  for  a  certificate,  and  should  be  expunged.    Li  the  meantime 
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a  Court  of  Law  will  not  allow  insurers  to  benefit  by  the  use  of  ambiguous  tenns 
in  the  contract,  and  it  has  therefore  commonly  restricted  the  meaning  of  the 
word  *  fits '  to  attacks  of  epilepsy.  The  main  condition,  however,  is  involved 
in  the  terms — ^any  other  disease  or  disorder  tending  to  shorten  lifeJ*  Upon  the 
meaning  of  these  words  litigation  commonly  turns,  and  the  opinions  of  medi- 
cal experts  are  required. 

It  is  impossible  to  lay  down  any  general  rules  for  determining  what  diseases 
have  and  what  diseases  have  not  a  tendency  to  shorten  life.  Any  deviation 
from  health  might  be  so  interpreted;  but  the  law  puts  a  proper  limitation  here 
upon  the  meaning  of  the  words,  considering  them  to  apply  to  those  diseases 
only  which,  in  a  medical  view,  are  r^arded  as  of  a  serious  nature,  and,  as  a 
general  rule,  are  likely  either  directly  or  indirectly  to  affect  the  duration  of 
life  of  any  person  labouring  under  them.  ITiis  question  was  brought  to  an 
issue  in  the  case  of  Watson  v.  Mainivaring,  in  which  payment  of  the  amount 
of  a  policy  was  refused,  because  the  insured  had  laboured  at  the  time  under 
what  was  called  organic  dyspepsia :  and  this  &ct  was  kept  concealed  from  the 
insurers.  It  was  left  as  a  question  of  fact  to  the  jury,  whether  the  malady  with 
which  the  deceased  was  affiicted,  and  of  which  he  ultimately  died,  was  an  or- 
dinary or  organic  dyspepsia  at  the  time  of  the  insurance.  The  judge  (Cham- 
bre)  in  charging  the  jury  said :  '  All  disorders  have  more  or  less  a  tendency  to 
shorten  life,  even  the  most  trifiing;  as,  for  instance,  corns  may  end  in  morti- 
fication :  but  that  is  not  the  meaning  of  the  clause.  If  dyspepsia  were  a  dis- 
order tending  to  shorten  life  within  this  exception,  tlie  lives  of  half  the  mem- 
bers of  the  profession  of  the  law  would  be  uninsurable.'  We  learn  then,  from 
this  case,  that  a  person  may  die  from  a  disease  under  which  he  was  labouring 
at  the  time  of  insurance;  and  yet  if  it  be  not  the  common  course  of  that  dis- 
ease to  shorten  life,  the  representatives  may  recover  the  amount  of  the  policy. 
This  is  an  equitable  interpretation  of  the  terms;  for  tlie  insurers  have  no  right 
to  give  a  forced  meaning  to  the  words  of  the  policy,  and  to  take  advantage  of 
what  must  be  r^arded  as  an  accidental  result.  From  other  decisions  we  leam 
that,  in  order  to  render  a  policy  valid,  these  words  do  not  imply  that  the  in- 
sured must  have  been  at  the  time  entirely  free  from  all  the  seeds  of  disorder 
or  latent  disease.  Such  a  condition  is  impossible.  A  man  may  be  labouring 
under  some  insidious  disease, — ulceration  of  the  stomach  or  intestines,  for  in- 
stance— leading  to  perforation;  but  if  this  be,  as  it  commonly  is,  unknown 
both  to  himself  and  his  medical  attendant,  the  insurers  are  botuid  to  take  the 
risk.  Lord  Mansfield,  in  the  case  of  Sir  James  Ross,  held  that  the  warranty 
was  sufficiently  true  if  the  person  were  at  the  time  in  a  reasonably  good  state 
of  health.  A  life  may  be  a  good  life,  although  the  person  may  be  at  the  t4me 
labouring  under  some  latent  bodily  infirmity. 

On  the  other  hand,  a  disease  tending  to  shorten  life  must  not  be  taken  to 
signify  only  one  of  those  maladies  which  have  commonly  a  rapid  and  fatal 
course — as  phthisis  and  scirrhus :  it  may  apply  to  dropsy,  gout,  asthma,  insanity, 
and  many  diseases  of  a  chronic  character.  When  the  existence  of  these  dii- 
eases,  or  even  a  well-marked  tendency  to  them,  is  concealed  from  the  insurers, 
or  omitted  to  be  stated  through  mistake,  even  without  fraudulent  intention, 
the  policy  in  the  event  of  death  becomes  void,  because  the  risk  incurred  is  really 
different  from  the  risk  understood  and  intended  at  the  time  of  the  agreement. 
Such  diseases  are  not  necessarily  fatal,  but  this  is  not  the  question :  Uieir  ten- 
dency  is  to  diminish  the  expectation  of  life,  and  if  m^ical  evidence  establish 
thi.s  with  regard  to  any  disorder  intentionally  concealed,  whether  chronic  or 
acute,  the  contract  is  at  an  end. 

Oout. — In  December  1862  a  case  was  tried  in  which  it  was  alleged  that 
there  had  been  concealment  of  the  existence  of  gout.  {Exors.  ofFowku  r.  Tk$ 
Manchetter  and  London  Aisurance  Company.)    The  deceaied  Fowkeai  a  c 
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mercial  traveller  aged  49,  in  the  year  1860  effected  a  policy  on  his  life  for 
1,000/.     He  died  in  June  1861.    Payment  was  refused  on  the  ground  that  the 
answers  of  deceased  were  untrue,  and  that  there  had  been  suppression  of  a 
material  fact.     It  seems  he  was  asked  whether  he  had  ever  been  afflicted  with 
gouty  and  he  answered  *  No.'  He  was  asked  whether  the  life  had  been  offered  at 
any  other  Office,  and,  if  so,  whether  it  was  accepted;  and  he  answered  that  it  had 
been  proposed,  and  had  been  accepted  at  an  ordinary  rate.     These  were  the 
answers  which  it  was  alleged  were  false.     On  the  part  of  the  Company  a  sur- 
geon stated  that  in  May  1858  deceased  was  suffering  from  suppressed  gout. 
He  had  an  *  extremely  slight  attack,'  which  lasted  only  about  forty- eight  hours; 
he  did  not  tell  the  deceased  that  it  was  gout ;  he  believed  that  he  died  of  sup* 
pressed  gout  in  an  aggravated  form.     A  proposal  of  the  deceased  to  another 
Company,  which  had  been  declined,  was  put  in  evidence.     On  the  part  of  the 
plaintiffs  it  was  contended  that  there  was  no  evidence  tha);  deceased  had  ever 
been  *  afflicted  with  gout.'     The  Lord  Chief  Justice  left  it  to  the  jury — first, 
whether  the  answers  of  the  insured  were  untrue ;  and  next,  whether  they  were 
false  to  his  knowledge.    First,  had  he  been  *  afflicted  with  gout '  ?    The  ques- 
tion must  be  considered  with  some  reasonable  latitude,  and  it  was  not  because 
a  person  had  some  passing  symptoms  which  a  far-seeing  medical  man  might 
ascribe  to  the  presence  of  suppressed  gout  in  the  system,  but  whether  there  was 
gout  in  a  sensible,  appreciable  form.     This  certainly  was  stated,  before  the 
proposal,  to  have  been  *  the  slightest  possible  case '  of  gout,  according  to  the 
medical  evidence.     As  to  the  other  question — whether  the  life  had  been  pro- 
posed at  any  Office  and  accepted  or  declined — it  appeared  that  the  life  had  been 
proposed  at  two  Offices,  and  accepted  by  one  but  declined  by  the  other.  Had 
the  assured  answered  truly  in  simply  saying  that  he  had  proposed  and  been  ac- 
cepted ?     The  question  no  doubt  was  not  in  the  most  comprehensive  form,  but 
was  it  answered  fully  and  fairly,  and  according  to  its  obvious  meaning  and 
effect,  by  saying  nothing  of  the  proposal  which  had  been  declined  ?  He  thought 
not,  but  left  it  to  the  jury.     He,  however,  thought  further  that  it  was  not 
strictly  true  that  the  life  had  been  *  accepted '  in  the  sense  in  which  the  word 
was  used — for  it  had  not  been  accepted  by  any  Office  on  a  proposal  for  assur- 
ance, but  merely  approved  by  the  medical  man.     It  was  for  the  jury  to  say 
whether  cither  of  the  answers  was  untrue,  and,  if  so,  whether  either  was  untrue 
to  the  knowledge  of  the  assured.  The  jury  found  that  the  assured  had  not  been 
afflicted  with  gout  at  the  time  of  the  proposal ;  also  that  the  answer  to  the  other 
question  was  untrue,  but  not  to  his  knowledge.     The  Lord  Chief  Justice  di- 
rected a  verdict  for  the  plaintiffs,  subject  to  a  point  reserved  for  the  Court 
whether  the  knowledge  of  the  untruth  was  material. 

Habits. — Again,  a  person  may  be  labouring  under  no  actual  disease  at  the 
time  of  effecting  the  insurance,  but  his  habits  may  be  such  as  to  produce  general 
injury  to  health,  and  to  have  a  tendency  to  shorten  life.  Concealment  of  habits, 
the  effect  of  which  on  health  must  or  ought  to  be  known  to  all  medical  men, 
may  be  just  as  fatal  to  a  policy  as  the  concealment  of  a  serious  disease.  Although 
they  may  not  always  be  included  in  the  questions  put  by  the  Office,  yet  the 
law  will  equitably  hold  that  the  insurers  should  be  made  acquainted  with  all 
circumstances  which  might  reasonably  affect  the  risk.  Concealed  habits  of 
dnmkenness  have  thus  given  rise  to  medical  questions  of  considerable  import- 
ance ;  and  in  one  remarkable  instance,  which  will  be  mentioned  hereafter,  a 
question  arose  as  to  whether  the  practice  of  opium-eating,  which  had  been  con- 
cealed from  the  insurers,  had  or  had  not  a  tendency  to  rfiorten  life.  Some  re- 
cent exposures,  partly  of  a  civil  and  partly  of  a  criminal  nature,  have  rendered 
Insurance  Offices  much  more  strict  in  their  inquiries.  In  the  rules  already 
quoted  special  information  is  demanded  upon  the  existence  of  material  circum- 
stances touching  health  or  habits  of  lif  e,  and  whether  the  person  is  or  is  not  ol 


614  LIFE   INSURANCE.      HABITS. 

temperate  habits.  Any  facts  bearing  upon  these  questions,  if  known  to  the  me- 
dical attendant,  must  of  course  be  stated.  The  existence  of  such  habits  must 
be  known  to  the  person  himself ;  and  the  declaration  which  he  signs  is  so  ex- 
plicit that,  if  intentionally  concealed  by  him,  no  individual  can  reasonably 
complain  of  the  voidance  of  the  policy  and  the  forfeiture  of  the  premiums. 

The  case  of  Von  Lindenau  v.  Desborough,  tried  in  the  Court  of  King's  Bench 
before  Lord  Tenterden  in  October  1828,  shows  that  medical  men  are  boimd, 
at  the  risk  of  invalidating  the  policy,  to  state  the  exact  bodiJy  condition,  so  fai 
as  it  can  be  obtained  by  observation,  of  the  person  whose  life  it  is  proposed  to 
insure.  It  appears  that  on  the  16th  June  1824,  a  policy  for  3,208/.  was 
effected,  in  the  Atlas  Office,  on  the  life  of  the  Duke  of  Saxe  Gotha,  at  the  time 
he  was  residing  abroad.  The  Duke  died  on  the  11th  February  1825,  within 
nine  months  of  the  time  of  effecting  the  insmtince;  and  the  payment  of  the 
amoimt  of  the  policy  was  refused  on  accoimt  of  a  material  concealment  of  the 
exact  condition  of  the  insured  from  the  insurers.  It  appeared  in  evidence  that 
for  some  time  prior  to  the  insurance  the  Duke  had  been  an  invalid,  and  that 
at  the  time  it  was  effected  he  was  childish,  and  had  not  spoken  for  two  years. 
He  had  laboured  imder  some  affection  of  the  brain,  did  not  improve  in  health 
after  the  insurance,  and  ultimately  died  from  an  attack  of  paralysis.  The  cer- 
tificate upon  which  the  insurance  was  granted  had  been  signed  by  two  German 
physicians,  Drs.  Dorl  and  Ziegler.  It  was  to  the  effect  that  the  general  health 
of  the  Duke  was  good ;  but  that  he  was  *  hindered '  (*gehindert,'  i.e.  had  an  impe- 
diment) in  his  speech,  and  had  an  affection  in  his  left  eye.  It  was  also  stated  that 
he  was  perfectly  free  from  disease  or  symptoms  of  disease.  On  inspection  of 
the  head  a  tumour  of  large  size  connected  with  the  inner  table  of  the  skull  was 
found  pressing  upon  the  brain.  This  tmnour  was  evidently  of  long  standing, 
and  had  probably  been  the  cause  of  the  symptoms  and  death.  Ten  ounces  of 
eerum  were  found  effused  in  the  brain. 

It  appears  that  before  the  insurance  was  effected  an  agent  in  Germany  had 
informed  the  insurers  that  the  Duke  had  led  a  dissolute  life,  by  which  he  had 
lost  the  use  of  his  speech,  and,  according  to  some,  of  his  mental  Acuities  also ; 
and  on  this  the  Office  required  a  payment  of  nearly  double  the  usual  premium. 
The  case  of  the  insurers  was  that  there  had  been  material  concealment  of  the 
Duke*s  real  condition  at  the  time  of  effecting  the  insurance.  The  late  Mr. 
J.  H.  Green,  who  appeared  as  a  medical  witness  for  the  plaintiff,  the  claimant 
tinder  the  policy,  considered,  from  the  history  of  the  case,  that  there  were  no 
symptoms  of  organic  disease  at  the  time  of  the  insurance,  although  the  symptoms 
mentioned  would  lead  to  a  suspicion  of  disease  in  the  head.  In  reply  to  a  ques- 
tion by  Lord  Tenterden,  he  said  if,  as  a  medical  man,  he  had  been  asked  by  an 
Insurance  Company  concerning  the  state  of  a  man^s  health  who  was  unwilling  to 
move,  who  was  subject  to  control  and  infiuence,  and  who  had  lost  his  speech, 
he  would  have  considered  it  his  duty  to  mention  these  circumstances.  Lord 
Tenterden  then  left  it  to  the  jury  whether  there  had  been  any  concealment  of 
material  facts  relative  to  the  Duke's  health.  The  pkintiff  was  nonsuited,  and 
a  new  trial  subsequently  refused. 

There  can  be  no  doubt  that  the  answer  here  given  by  Mr.  Green  was  such 
as  every  conscientious  man  must  have  given  under  the  circumstances.  A 
medical  expert  appears  in  Court  to  speak  the  whole  truth,  to  the  best  of  his 
judgment,  and  not  to  make  out  rightly  or  wrongly  the  particular  case  of  the 
person  who  summons  him.  On  the  other  hand,  it  is  obvious  that  Drs.  Dorl 
and  Ziegler  gave  a  most  improper  certificate.  They  might  not  have  been  able 
to  express  any  opinion  respecting  the  existence  of  a  tumour  in  the  brain,  but 
they  were  wrong  in  suppressing  the  real  state  of  the  Duke.  If  they  knew 
his  actual  condition,  their  conduct  was  censurable  ;  if  they  did  not  know  it, 
they  were  not  justified  in  signing  a  certificate  at  all.     Because  a  man  may 
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enjoy  at  the  time  tolerable  bodily  health,  facts  of  this  nature^  showing  great  dis- 
ease of  the  nervous  system,  ought  not  to  be  kept  from  the  knowledge  of  the 
insurers.  Imbecility,  depending  on  whatever  cause,  should  always  be  men- 
tioned. 

Material  concealment, — Some  medical  practitioners  entertain  the  opinion 
that,  provided  they  can  certify  that  the  person  is  in  good  health  at  or  about  the 
time  of  the  insurance,  this  is  all  that  the  insurers  need  know.  The  same  opinion 
is  commonly  entertained  by  the  insured ;  and  the  latter,  after  having  been 
attended  by  one  medical  man  for  an  illness,  will  apply  to  another,  a  compara* 
tive  stranger,  to  certify  to  his  condition  of  health  for  insurance.  We  must  not 
lend  ourselves  to  this  system,  which  is  based  sometimes  upon  a  mistake,  at 
others  upon  fraud.  If  medical  men  woidd  decline  signing  the  papers  under 
such  circumstances,  they  would  not  only  save  themselves  from  censure,  but  be 
actually  conferring  a  benefit  upon  the  applicant,  by  preventing  him  from 
obtaining  a  policy  upon  terms  which  on  his  death  may  render  it  invalid,  and 
entail  a  forfeiture  of  the  premitmis.  Prom  what  has  already  been  said,  it  will 
be  understood  that  the  exact  state  of  health  of  the  person  at  the  time  of  the 
insurance  does  not  represent  the  whole  of  the  risk  incurred  by  the  Office.  The 
restoration  to  health,  as  in  a  case  of  diseased  lungs,  may  be  only  temporary  :  it 
may  be  speedily  followed  by  phthisis,  and  the  insurers  therefore  ought  to  be 
informed  of  the  previous  condition  as  well  as  the  present  state  of  the  applicant. 
The  conditions  in  the  declaration  are  so  explicit  upon  this  point,  as  to  render 
it  scarcely  necessary  to  refer  to  the  propriety  of  making  this  addition  to  the 
certificate.  The  disease  under  which  the  insured  had  laboure<l  may  have 
been  of  a  trivial  kind,  and  not  likely  to  affect  the  risk ;  nevertheless  the  safest 
plan  is  to  state  it.  The  option  will  then  lie  with  those  who  are  to  incur  the 
risk.  When  facts  of  this  kind  are  either  concealed  or  not  plainly  stated,  the 
question  of  how  far  they  were  or  were  not  material  to  be  laid  before  the 
insurers  is  always  left  to  the  jury,  who  are  guided  in  their  verdict  by  their 
own  common-sense  as  well  as  by  medical  opinions.  It  would  appear  also,  from 
a  decision  of  the  House  of  Lords  in  Andei-eony.  Fitzgerald j  that  the  truth  of 
the  answers  given,  and  not  their  materiality,  should  govern  the  verdict  of  a 
jury.  In  a  case  tried  in  December  1856,  Lord  Campbell  held  that  a  suppression 
of  the  truth  on  the  part  of  the  person  whose  life  was  insured  would  not  avoid 
the  policy,  if  the  party  effecting  the  insurance  was  innocent  and  ignorant  of 
the  suppression. 

Some  medical  men  have  adopted  the  plan  of  signing  certificates,  but  have 
declined  to  make  any  written  reply  to  certain  queries :  as,  for  instance,  the 
general  query — Can  you  give  any  and  what  information  respecting  the  hahita 
of  the  ai)plicant  ?  If  nothing  be  known  concerning  these,  it  should  be  so  stated ; 
if,  however,  the  existence  of  any  habits  affecting  health  be  known  to  us,  we 
«hall  do  an  injury  to  the  applicant  and  ourselves  by  withholding  information 
on  the  subject.  It  may  be  the  means  of  causing  a  heavier  premium  to  be 
demanded  for  insurance  than  if  the  facts  were  known ;  and  if  tliis  should  not 
happen,  the  omission  is  very  likely  to  give  rise  to  future  litigation.  Thus,  in 
the  case  of  the  Earl  of  Mar,  the  payment  of  the  policy  was  refused  on  the 
groimd  that  the  Earl  had  been  addicted  to  opium-eating.  His  medical  referee 
replied  favoiu^bly  to  the  special  questions  in  regard  to  habits,  whether  seden- 
tary or  active,  temperate  or  intemperate ;  but  he  neglected  to  reply  to  the 
general  question  regarding  habits ;  and  on  the  EarUs  death  it  was  found  that 
he  had  been  an  opium-eater  for  many  years  before  effecting  the  insurance. 
This  fact  might  not  have  been  known  to  the  medical  referee,  but  it  is  always 
better  to  fill  in  the  reply  either  affirmatively  or  negatively,  if  the  certificate  be 
signed  at  all,  than  to  leave  the  Office  to  draw  an  unfiivoorable  inference,  or 
to  render  the  policy  afterwards  open  to  dispute. 
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In  the  case  of  a  ^/r«.  Elgie  payment  of  the  amount  of  a  policy  was  r^taoA 
tmder  tlie  following  circumRtances : — The  insured  had  been  for  some  time  prior 
to  the  insurance  in  a  delicate  state  of  health,  and  in  the  year  1821  iim  , 
thought  that  the  symptoms  were  those  of  phthisis.  In  October  1822  aheiu  \ 
twice  alarmingly  ill.  In  December  of  that  year,  ¥riahing  to  insure  her  He. 
she  called  in  a  medical  friend,  who  had  not  been  in  attendance  upon  her,  to 
examine  her  and  certify  as  to  her  state  of  health.  It  appears  he  exuniud 
particularly  the  state  of  her  lungs  and  liver,  and  finding  them,  as  he  thon^ 
sound,  certified  that  the  ordinary  state  of  her  health  was  good.  On  the  19tk 
March  1823,  he  gave  another  certificate  to  the  same  efiTect,  upon  which  iht 
insurance  was  effected  in  April  1823.  Mrs.  Elgie  died  of  disease  of  the  lusp 
in  April  1824.  Payment  was  refused,  on  the  ground  that  there  had  bea 
concealment  of  material  facts  as  to  the  state  of  health  of  the  insured.  Itap 
pears  that,  imknown  to  the  medical  gentleman  who  had  given  the  certificate, 
the  insured  had  been  attended  between  December  1822  and  the  19th  Maicli 
1823  (the  date  of  the  certificate),  by  a  medical  practitioner  residing  in  her 
neighbourhood  for  a  cough,  and  that  she  had  become  much  emaciated.  Tlui 
gentleman,  however,  thought  that  there  was  no  structural  disease — an  opimon 
confirmed  by  the  examination  made  for  the  certificate  in  March.  The  fsctof 
the  deceased  having  laboured  under  this  illness  was,  however,  concealed  from 
the  insurers.  The  jury  thought  that,  although  there  had  been  concealment,  it 
was  not  material,  and  a  verdict  was  returned  against  the  defendants.  A  sev 
trial  was  granted,  but  a  verdict  was  again  returned  against  them.  The  trath 
is,  it  is  not  the  concealment  of  every  slight  attack  of  illness  that  will  vitiate  a 
policy ;  although  the  contract  being  one,  as  it  is  termed,  uberrima!  Jida\  it  is  in 
the  highest  degree  imwise  either  in  the  insured,  or,  if  it  be  known  to  him,  in 
the  medical  man  signing  the  certificate,  to  conceal  from  the  insurers  any  pre- 
vious illness  or  medical  attendance  from  another  quarter.  It  may  always  be 
fairly  urgetl  that  a  knowledge  of  the  fiicts  might  have  led  to  the  rejection  of 
the  life,  or  have  made  a  difference  in  the  amount  of  the  anniud  premiums.  One 
part  of  our  duty  therefore,  if  we  sign  a  certificate  upon  a  careful  examinatioo. 
is  to  ascertain  whether  the  applicant  has  or  has  not  been  previously  attended 
by  another  medical  practitioner. 

A  case  was  tried  at  the  Warwick  Summer  Assizes,  1844  {Geach  v.  IngaH)y 
in  which  it  was  alleged  that  the  existence  o£ phthisis  (pulmonary  consiunption), 
or  phthisical  symptoms,  had  been  concesiled  from  the  Office.  On  the  side  of  the 
plaintiff*  the  medical  attendant  of  the  insured  was  called,  and  he  certified  that 
in  May  1840,  when  the  policy  was  issued,  he  considered  the  deceased  to  be  in 
good  health,  and  an  insurable  life.  A  physician  who  examined  the  deceased 
in  the  February  of  that  year  stated  his  belief  that  the  chest  of  the  deceased  was 
sound,  and  he  cx)nsidered  him  to  l>e  a  very  good  life.  For  the  defence  two  me- 
dical men  were  called,  who  deposed  that  deceased  had  had  spitting  of  blood  before 
effecting  the  insurance,  and  that  he  had  laboured  imder  decided  symptoms  of 
consumption  in  1840,  which  it  was  inferred  must  have  existed  at  the  time  of 
the  insurance.  There  was  evidence  of  a  general  consumptive  tendency  in  the 
^rnily ;  the  &ther  died  of  it,  and  there  was  no  doubt  whatever  that  the  insiued 
had  died  of  it  in  December  1843,  three  and  a  half  years  after  the  policy  was 
issued.  The  medical  evidence  w^as  conilicting,  but  the  existence  of  the  disease 
at  the  time  of  the  insurance  rested  upon  presumption  and  not  upon  proof : 
hence  the  jury  returned  a  verdict  for  the  plaintiff*.  A  second  and  a  third  trial 
were  had  upon  this  case,  on  the  ground  of  misdirection  by  the  learned  judges; 
but  verdicts  were  again  returned  on  both  of  these  occaBions  in  the  plaintiff*s 
favour.  It  is  most  probable  that  the  seeds  of  consumption  existed  in  the  in- 
sured ;  but,  unless  there  is  some  plain  and  certain  evidence  from  symptoms, 
proof  of  this  will  amoimt  to  nothing.    If  inferential  proof  of  this  kind  were 
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BiifBcient  to  avoid  a  policy,  the  payment  of  most  policies  might  be  easily  and 
successfully  disputed.  Had  the  deceased  died  soon  after  the  insurance,  there 
might  have  been  greater  probability  in  favour  of  the  viewadopted  by  the  Office; 
but  he  lived  nearly  four  years  aflerwards ;  hence,  if  the  symptoms  had  existed 
in  a  confirmed  state  at  the  time  of  the  insurance,  of  which  there  was  no  direct 
evidence,  as  the  medical  officer  of  the  Company  had  certified  in  favour  of  the 
life,  the  case  must  have  been  of  an  imusually  protracted  kind. 

In  a  case  in  which  strangulated  hernia  was  the  cause  of  death,  the  deceased 
had  insured  his  life  upon  his  own  declaration  and  a  medical  certificate.     In 
about  thirteen  months  afterwards  he  died  from  the  effects  of  an  operation  for 
strangulated  hernia.     The  medical  witness  who  signed  the  certificate  stated  at 
the  trial  that  the  deceased  had  never  had  hernia,  and  that  he  had  not  attended 
him  for  that  disease.     A  letter  was  produced,  however,  in  which  he  (the  wit> 
ness)  had  admitted  the  existence  of  hernia  in  the  deceased  four  months  before 
his  death.     He  denied  the  truth  of  this  statement,  and  said  the  tumour  which 
he  had  reduced  by  manipulation  was  varicocele.     The  question  was,  whether 
hernia  had  or  had  not  existed,  and  had  been  concealed  from  the  insurers  at  the 
time  when  the  insurance  was  effected.     The  admission  in  the  letter  carried  the 
period  of  the  alleged  existence  of  hernia  to  five  months  after  the  certificate  had 
been  granted,  whilst  the  deceased  had  positively  stated  in  his  declaration  that 
he  was  not  and  had  never  been  affected  with  rupture,  and  the  medical  certificate 
was  to  the  same  effect.     One  medical  witness  deposed  that  he  had  been  con- 
sulted by  the  deceased,  and  had  found  him  labouring  under  irreducible  hernia 
five  months  before  he  proj)08ed  to.  insure  his  life !     This  gentleman  stated  that 
he  then  informed  the  deceased  he  had  inguinal  hernia  :  he  tried  to  reduce  it^ 
but  could  not  succeed.     These  facts,  it  was  alleged,  were  not  stated  to  the  in- 
surers at  the  time  of  the  insiirance,  as  they  certainly  ought  to  have  been.  On 
the  other  side,  two  medical  witnesses,  including  the  operator,  thought  that  the 
hernia  was  quite  recent.     The  operator  foimd  no  adhesions,  and  there  was 
nothing  to  induce  him  to  suppose  that  the  hernia  was  of  fourteen  months' 
standing.     Evidence  was  also  given  to  show  that  the  witness  who  deposed  to 
the  existence  of  inguinal  hernia  before  the  insurance  might  have  been  mistaken 
in  his  diagnosis,  and  have  confounded  a  hydrocele  or  a  varicocele  with  a  her- 
nia ;  but,  admitting  this  to  be  true,  the  existence  of  a  tumour  of  any  kind  in  such 
a  situation  should  not  have  been  kept  concealed  from  the  Company  or  their 
medical  referee.   The  jury  returned  a  verdict  that  there  was  no  fraud,  but  that 
the  deceased  had  had  hernia  at  the  time  of  effecting  the  insurance.   A  second 
trial  was  granted,  and  a  verdict  was  then  returned  in  favour  of  the  pl^intifia. 
If,  under  any  circiunstances,  a  jury  should  find  that  the  concealment  is  ma- 
terial, the  legal  consequence  is  that  die  policy  is  void.     It  is  not  at  all  neces- 
sary that  the  person  idiould  die  of  the  disease  concealed.     This  rule  was  laid 
down  V»y  the  late  Lord  Tenterden  in  the  case  of  a  Colonel  Lyon.     The  Colonel 
insured  his  life  by  two  policies  in  May  and  June  1823,  and  died  of  a  bilious 
remittent  fever  in  October  of  that  year.     Payment  was  refused  on  the  ground 
of  misrepresentation  and  concealment.    Colonel  Lyon  referred  the  Office  for  a 
certific4ite  of  his  health  to  a  gentleman  who  had  not  attended  him  for  three 
years  previously.      His  answers  to  the  printed  questions  were  that  he  had 
had  no  other  medical  attendant,  and  that  he  had  never  had  '  a  serious  illness.* 
The  medical  gentleman  to  whom  he  referred  certified  that  his  life  was  in- 
surable, and  the  policy  was  issued.    It  appeared  in  evidence,  however,  that 
the  deceased  had   been  attended  by  two  other  medical  practitioniera  from 
February  to  April  1823  for  hepatitis,  fever,  and  a  determination  of  blood 
to  the  head.     One  of  these  employed  very  active  treatment ;  he  considered 
him  to  be  in  a  dangerous  state,  and  would  not  have  certified  him  to  be  in 
health  until  the  end  of  May  1823,    All  agreed  that  the  deceased  did  not  die 
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of  the  disease  for  which  he  had  been  thus  attended.  Lord  Tenterden  stated  it 
to  be  his  opinion,  that  if  a  man  referred  to  one  practitioner,  because  he  could 
speak  well  of  his  health,  and  thought  that  if  he  referred  to  other  medical  men 
they  would  not  so  certify,  although  the  insured  did  not  die  of  the  disease  with 
which  he  was  then  afflicted,  the  policy  would  be  void.  A  verdict  was  accord- 
ingly given  for  the  defendants. 

The  practice  of  ref  eiTing  to  medical  men  who  have  been  only  recently  con- 
sulted is  not  unfrequent.  The  opinion  of  the  usual  medical  attendant  might 
be  un&vourable,  or  he  might  report  on  the  existence  of  habits  which  would 
render  the  life  uninsurable,  or  insurable  only  at  a  high  premium.  This  want 
of  fair-dealing,  however,  commonly  defeats  its  object.  There  is  expeSisive  liti- 
gation, and  the  policy  is  pronounced  to  be  void.  The  case  of  Wilshere  v.  Bi'own^ 
tried  before  Lord  Abinger  in  the  Exchequer  in  December  1842,  and  of  Palmer 
end  Fish  v.  Irving^  tried  at  the  Norwich  Smnmer  Assizes,  furnish  illustrations 
of  this.  In  the  latter  case  the  deceased  had  returned  that  he  had  never  had  a 
medical  attendant.  His  life  was  insured  for  a  large  sum  on  the  21st  November 
1842,  and  he  died  on  the  5th  December  following.  There  was  reason  to  believe 
that  he  had  died  .from  inflammation  of  the  lungs;  but  it  was  proved  that  he 
had  laboured  under  symptoms  of  pulmonary  consumption,  and  had  been  at- 
tended by  three  medical  men  shortly  before  he  effected  the  insurance.  This 
was  concealed,  and  the  policy  was  set  aside  on  the  ground  of  fraud. 

A  singular  case  was  tried  at  Glasgow  in  1837,  in  which  the  proceedings 
were  inverted,  compared  with  the  usual  English  practice  in  such  cases.  An 
Insurance  Company  brought  an  action  against  the  representatives  of  the  in- 
sured, on  the  issue  whether  the  policy  had  not  been  obtained  by  misrepre- 
Bentation  and  undue  concealment.  An  insurance  was  effected  on  the  life  of  a 
Mrs.  Ralston,  on  the  10th  December  1833.  Her  own  declaration  was  that 
fihe  was  in  good  health,  and  that  she  was  not  afflicted  with  any  disease  or 
disorder  tending  to  shorten  life.  She  referred  to  her  usual  medical  attendant, 
who  certified  that  he  had  known  her  for  ten  years,  and  had  been  in  the  habit 
of  attending  her  professionally  ;  that  she  was  last  ill  in  the  month  of  Septem- 
ber 1833 ;  *  that  her  indisposition  was  acidity  of  the  stomach ;  *  that  she  had 
not,  to  his  knowledge,  been  affected  with  any  illness  of  such  a  nature  as  to 
influence  her  general  health ;  that  she  was  then  (30th  November  1833)  in 
perfect  health,  and  was  not  subject  to  fits  or  any  affection  of  the  head,  but 
occasionally  to  slight  headache  from  acidity  in  the  stomach.  He  knew  of  ho 
circumstance  in  her  business  or  habits  of  living  tending  to  impair  her  health 
or  shorten  her  life.  The  deceased  died  of  apoplexy  on  the  3rd  September 
1834,  mthin  nine  months  from  the  issuing  of  the  policy.  The  Insurance 
-Company  were  about  to  pay  the  amount,  when  an  action  was  brought  by  the 
mediciil  attendant  against  the  executors  of  the  deceased  for  payment  of  162/. 
for  medical  attendance,  &c.,  on  Mrs.  Ralston  from  the  15th  September  1833 
(two  months  prior  to  the  date  of  the  policy)  to  the  4th  June  1834.  The 
referees  awarded  145/.  to  the  plaintiff.  His  books  were  given  in  evidence, 
and  it  then  appeared  that  between  the  19th  September  and  3rd  December 
1833  (the  date  of  the  proposal  for  insurance)  he  had  paid  her  thirty-five 
professional  visits,  most  of  these  of  long  duration.  It  further  appeared  from 
the  diary  that  she  had  been  frequently  bled — her  head  had  been  shaved  and 
i)listered,  and  leeches  had  been  applied  to  her  temples.  She  had  also  had 
•constant  attendance  after  the  insurance,  and  in  tlie  early  part  of  1834  had  had 
«everal  fits  of  epilepsy.  Three  medical  witnesses  deposed  that  the  declaration 
of  deceased  and  the  certificates  given  by  her  medical  attendant  did  not  set 
forth  her  true  condition ;  and  that  there  had  been  miflrepreBentation  and  con- 
cealment of  material  facts.    This  was  also  the  opinion  of  the  judge,  and  a 
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verdict  was  returned  for  the  Office.  Although  the  illness  prior  to  the  insurance, 
might  have  had  no  connection  with  the  death  from  apoplexy,  it  was  held  that 
the  insurers  ought  to  have  been  made  acquainted  with  it. 

A  case  involving  certain  questions  in  obstetric  jurisprudence  (laceration  of 
the  perineum)  came  before  the  Court  of  Exchequer  in  February  1873  {Breni- 
bridge  v.  Hoare),  The  action  was  by  Brembridge,  executor  to  a  Mrs. 
Formby,  against  the  Sun  Life  Insurance  Company  to  recover  the  amount  of 
a  policy  (5,000/.)  on  the  life  of  the  testatrix.  This  was  resisted  by  the  In- 
surance Company  on  the  ground  of  material  concealment.  At  the  date  of 
the  policy  Mrs.  Formby  was  a  widow,  fet.  28.  Her  husband  was  a  man  of 
intemperate  habits  and  believed  to  be  affected  with  sjrphilis.  She  was  twice 
confined— in  March  1867  and  April  1870 ;  and,  as  it  afterwards  appeared,  on 
both  occasions  instriraients  were  used,  and  on  one  craniotomy  was  performed. 
In  November  1870  she  proposed  to  insure  her  life  for  5,000/.  in  favour  of  a 
physician  (Dr.  Lyle),  whom  she  subsequently  married.  She  filled  up  the  usual 
certificates,  stating  that  her  health  was  good,  and  that  she  had  had  no  illness 
requiring  the  aid  of  a  medical  man  except  in  her  confinements  and  for  passing 
ailments.  She  referred  to  a  Mr.  Kempe,  who  died  soon  afterwards.  Mr. 
Kempe  stated  in  his  certificate  that  he  had  attended  her  in  two  severe  con- 
finements, from  which  she  made  quick  recovery,  and  once  or  twice  for  slight 
stomach  derangements.  The  Company  wrote  to  Mr.  Kempe  for  further  in- 
formation respecting  the  confinements,  and  he  answered  by  saying  that  Mrs. 
Formby's  labours  were  prolonged  in  consequence  of  a  somewhat  contracted 
pelvis  and  unusually  large  children,  and  he  saw  no  risks  in  any  future  con- 
finements more  than  ordinary.  Dr.  Budd,  the  Company's  medical  ofiicer  at 
Exeter,  saw  the  lady,  asked  the  usual  questions,  and  all  being  satisfactory, 
recommended  lier  as  a  good  life.  The  life  was,  therefore,  accepted  on  the  23rd 
December  1870. 

The  premiums  were  paid  during  the  year  1871,  and  in  March  1872  notice 
was  sent  to  the  Company  of  her  death,  with  a  certificate  from  the  late  Dr.  Tyler 
Smith,  stating  that  she  had  died  on  the  1st  February  of  an  internal  abscess,  he 
having  attended  her  for  six  or  seven  months.  This  certificate  naturally  sug- 
gested to  the  Ofiice  some  disease  of  .the  sexual  organs,  especially  in  connection 
%vith  the  history  of  the  instrumental  deliveries.  Dr.  Tyler  Smith  was  therefore 
written  to  by  the  Actuary  for  further  explanation,  and  he  replied  by  stating 
that  the  late  Mrs.  Formby  consulted  him  in  August  for  ieucorrhoca,  or 
the  *  whites,'  and  that  the  inflammation,  which  resulted  in  abscess  and  so 
caused  her  death,  arose  from  her  sitting  out  of  bed  on  a  cold  night  in  January 
without  a  fire,  while  menstruation  was  going  on.  The  abscess  formed  around 
the  womb,  but  no  post-mortem  was  made.  The  managers  still  considered  the 
certificate  of  death  most  unsatisfactory,  not  being  able  to  understand  why  the 
lady  had  come  to  London  to  put  herself  under  the  care  of  a  medical  man  five 
•or  six  months  for  the  *  whites,'  and  had  then  unfortunately  died  suddenly  of  an 
abscess.  After  some  he.<%itation  they  felt  they  could  gain  no  better  informa- 
tion than  from  her  medical  adviser,  and  agreed  to  pay  the  amoimt  of  the 
policy.  Shortly  afterwards  it  was  reported  to  the  Company  that  Mrs.  Formby 
was  in  bad  health  at  the  time  of  the  insurance,  and  that  she  had  undergone 
an  operation.  Inquiries  werQ  made,  and  it  was  then  found  that  in  August 
1871  she  had  suffered  from  prolapsus  and  irritable  ulceration  of  the  uterus, 
and,  further,  the  root  of  the  whole  matter  was  that  the  perineum  had  been 
torn  in  one  of  her  confinements.  An  operation  was  p^formed  to  restore 
the  perineum :  the  wound  healed :  she  had  a  relapse,  followed  by  rigors,  an 
abscess  formed,  and  this  broke  into  the  rectum.  In  her  letters  she  had 
always  spoken  of  herself  as  nervous,  excitable,  and  irritable.     About  the 
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time  of  her  insurance  and  previouslyy  she  had  been  under  the  care  of  Dr. 
Willis  of  Monmouth ;  and^Dr.  Lyle  (her  husband)  had  prescribed  for  her  tonics 
and  astringent  lotions.  It  was  not  alleged  by  the  Company  that  Dr.  Lyle  knew 
of  the  lacerated  perineum,  or  that  his  wife  knew  exactly  the  cause  of  her 
suffering.  There  was  some  evidence  to  show  that  she  had  had  syphilis,  as 
there  was  mention  made  of  a  rash,  idcerated  throat,  and  the  fears  of  the  lady 
herself  respecting  this  disease.  The  managers  of  the  Compaiiy ,  although  wishing 
to  give  credit  of  good  faith  as  far  as  they  could,  yet  could  not  acquit  Mrs. 
Formby  of  untruthfulness  in  stating  she  was  in  good  health  when,  if  she  had 
said  as  much  about  her  health  as  was  contained  in  her  private  letters,  and 
had  spoken  of  a  chronic  uterine  discharge,  her  life  would  not  have  been  taken, 
and  her  actual  condition  never  known.  On  these  grounds  the  Office  refused  to 
pay  the  claim. 

The  nurse  who  attended  Mrs.  Formby  at  her  last  confinement  spoke  to  the 
laceration,  and  that  she  had  attended  to  it.  Another  witness  deposed  to  Mrs. 
Formby  looking  very  ill  in  the  summer  of  1870,  and  complaining  of  weakness 
ever  since  her  confinement,  and  she  did  not  know  that  she  would- ever  be  well 
again ;  she  had  hysterics  and  a  constant  discharge.  This  evidence  was  con- 
firmed by  that  of  others.  It  appeared  that  after  her  last  confinement  she  had 
always  complained  of  languor  and  general  debility,  that  she  was  generally  out 
of  h^th,  and  especially  had  difficulty  in  walking  and  standing. 

No  explanation  was  offered  as  to  Mr.  Kempe*s  silence  respecting  the  lace- 
ration, but  it  was  supposed  that  he  might  have  foi-gotten  the  circumstance,  or 
thought  that  it  had  healed.  The  two  persons  who  had  acted  as  referees  con- 
fessed to  knowing  very  little  of  the  insured. 

Dr.  Barclay,  Dr.  Risdon  Bennett,  Mr.  John  Birkett,  and  Mr.  John  Wood  were 
examined  as  scientific  witnessses,  giving  it  as  their  opinion  that  the  laceration, 
&lling  of  the  womb,  and  attendant  discharges  would  probably  have  been  at- 
tended by  the  symptoms  which  Mrs.  Formby  spoke  of  in  her  letters,  and  which 
she  ought  to  have  revealed  to  the  Office.  They  believed  that  death  was  caused 
by  the  bursting  of  an  abscess  into  the  peritoneum,  or  pysmia ;  the  latter,  they 
said,  was  not  common  afler  such  an  operation  as  had  been  undergone,  but 
might- occur  after  the  slightest  wound.  From  the  description  of  these  witnesses 
Mrs.  Formby  appeared  to  be  a  dark  woman,  stout,  and  good-looking,  at  first 
sight  presenting  the  appearance  of  health,  but  some  witnesses  said  she  wasfiit 
and  fiabby,  of  sedentary  habits,  soon  tired  on  exertion,  nervous  and  excitable, 
but  ate  and  drank  well. 

The  case  for  the  plaintiff  was  that  the  insured  was  substantially  in  good 
health ;  that  the  laceration  was  of  the  most  triffing  character,  and  gave  her  no 
inconvenience,  and  was  unknown  to  her ;  that  the  discharges  were  simply 
leucorrhoea ;  that  the  ailments  volimtarily  spoken  of  by  her  in  the  letters  to 
her  friends  denoted  merely  a  temperament  very  commonly  found  in  women, 
in  which  a  pleasure  is  found  in  detailing  all  their  feelings  and  little  ailments. 
That  the  laceration  was  slight ;  there  was  no  need  of  the  operation,  which  was 
done  at  Mrs.  Formby 's  request  when  she  tmderstood  its  nature;  that  she  per- 
fectly recovered  from  it,  and  was  about  to  leave  Dr.  Tyler  Smith's  care  when 
an  abscess  appeared,  totally  unconnected  with  the  operation,  which  speedily 
carried  her  offi  Witnesses  were  called,  who  spoke  generally  as  to  her  good 
health,  but  great  discrepancies  existed  as  to  her  walking  powers,  some  saying 
she  walked  well,  and  others,  on  cross-examination,  that  die  walked  slowly,  and 
was  very  soon  fatigued. 

Dr.  West  only  saw  her  once,  and  did  not  thoroughly  examine  her.  Dr. 
Graily  Hewitt  spoke  of  the  laceration  as  sUght,  but  that  i^e  had  anterenioa 
of  the  uterus  with  some  enlargement,  and  ordered  her  a  cradle  pefloaxj.  She 
vdmained  under  his  care  some  weeks.   The  witneea  knew  oodiing  of  the 
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ulceration  and  purulent  discharge,  but  the  patient  was  very  much  out  of 
health. 

Dr.  Tyler  Smith  said  that  he  found  Mrs.  Formby  suffering  from  purulent 
discharge,  prolapsus,  and  ulceration  of  the  womb.  He  removed  a  pessary, 
and  admitted,  on  being  pressed,  that  this  might  have  had  something  to  do  with 
the  ulceration  and  discharge.  He  found  also  a  laceration  of  the  perineum. 
(Various  accounts  were  given  of  this  laceration.  It  did  not  pass  through  the 
sphincter  ani,  but  reached  to  within  about  a  quarter  of  an  inch  of  it.)  By 
medicines  and  injections  he  cured  the  discharge  and  ulceration,  and  then  pro- 
posed the  operation  for  restoring  the  perineum.  This  was  performed  at  the  end 
of  the  year  1870.  The  wound  soon  healed,  and  at  the  end  of  three  weeks  Mrs. 
Pormby  came  down  into  the  drawing-room  to  dinner.  In  a  day  or  two,  how- 
ever, she  became  very  ill,  had  rigors,  and  took  to  her  bed.  In  the  course  of 
a  week  or  two  it  was  found  that  an  inflammatory  process  was  going  on  among 
the  pelvic  organs,  and,  finally,  an  abscess  was  felt  which  burst  into  the  rectum. 
Again  a  collection  of  matter  was  formed,  which  Dr.  Tyler  Smith  believed 
burst  into  the  peritoneum,  as  she  one  day  suddenly  became  worse  with  symp- 
toms which  denoted  such  an  occurrence.  Death  took  place  about  two  months 
after  the  operation.  He  asserted  again  most  positively  that  Mrs.  Formby  had 
recovered  from  the  operation,  and  that  he  was  about  to  send  her  to  Seaford  ; 
that  she  got  out  of  bed  one  night  during  a  menstrual  period,  took  cold,  and  this 
was  the  origin  of  the  abscess.  He  therefore  had  no  need  to  mention  the  opera- 
tion in  the  certificate  of  death. 

The  learned  judge  (Bramwell,  B.)  then  summed  up,  reviewing  the  whole  of 
the  evidence  with  great  care,  and  finally  left  three  questions  to  the  jury — 
1,  Was  there  any  misrepresentation?  2.  Was  there  any  material  misrepre- 
sentation ?  3.  If  any,  was  the  policy  procured  by  it  ?  The  jury  returned 
afiteuative  answers  to  all  three  of  these  questions,  and  a  verdict  was  accord- 
ingly found  for  the  defendants.  {Lancet^  1873,  1,  252.)  It  will  be  perceived 
that  in  this  case,  from  the  verdict  of  the  jury,  there  had  been  material  con- 
cealment in  reference  to  the  existence  of  lacerated  perineiun  since  the  last 
confinement, — as  well  as  the  presence  of  leucorrhoea  and  general  illness,  as 
indicated  by  the  correspondence  of  the  testatrix. 

Urinary  and  Prostatic  disease, — Diseases  affecting  the  urinary  organs  have 
generally  a  tendency  to  shorten  life.  This  is  especially  the  case  when  these 
diseases  have  a  chronic  character  and  occur  in  persons  advanced  in  life.  A 
case  of  this  kind  {Leete  v.  the  Gresham  Life  Assurance  Society)  was  tried  in 
the  Court  of  Exchequer  in  July  1851.  It  was  an  action  to  recover  350/.  on 
a  policy  on  the  life  of  one  Giles  Clement.  The  defendants  pleaded  misrepre- 
sentation and  concealment  of  facts  as  to  the  real  state  of  the  health  of  the 
deceased.  It  was  proved  by  a  number  of  medical  and  other  witnesses  that  de- 
ceased had  been  subject  from  boyhood  to  enlargement  of  the  prostate-gland  and 
prostatic  disease.  This  state  of  the  urinary  organs  was  concealed  from  the  know- 
ledge of  the  CJompany  at  the  time  the  policy  was  issued,  and  it  was  contended 
that  it  was  material  to  the  risk.  Dr.  G.  O.  Rees  and  other  physicians  gave 
evidence  to  the  effect  that  the  disease  had  a  tendency  to  shorten  life.  The 
defence  was  that  it  had  not  a  tendency  to  shorten  life,  because  men  of  the 
most  advanced  age  were  found  to  be  affected  with  enlargement  of  the  prostate 
gland,  and  yet  they  lived  on.  This  statement,  loosely  made  by  counsel,  was 
not  supported  by  any  medical  evidence,  and  the  jury  returned  a  verdict  for 
the  defendants,  considering  that  the  concealment  was  material  to  the  insurers. 

Among  the  diseases  upon  the  concealment  of  which  policies  have  been  most 
frequently  disputed  may  be  enumerated  gout,  dropsy,  paralysis,  epilepsy, 
haemoptysis,  incipient  phthisis,  deliriiun  tremens:  and  to  this  list  may  be 
added  drunkenness,  intemperance,  and  irregular  habits. 
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Intemperate  habits. — In  a  large  number  of  cases  the  payment  of  policies  ia 
resisted  on  the  ground  of  concealed  drunkenness  and  general  habits  of  intem- 
perance. There  is  some  difficulty  in  these  cases,  because  medical  men  may 
entertain  different  opinions  respecting  the  effect  of  such  habits  upon  the  gene- 
ral health,  and  the  degree  to  which  they  may  be  safely  carried.  There  is  one 
thing,  however,  certain — ^whatever  may  be  our  opinion  of  their  effect  on  health, 
we  are  bound  to  state,  if  known  to  us,  that  they  exist,  and  thus  put  it  out  of 
the  power  of  a  Company  to  dispute  a  policy  upon  such  a  ground.  From  the 
frequent  concealment  of  habits  of  this  kind,  some  Offices  now  adopt  the  prac- 
tice of  making  it  a  special  question,  to  which  a  plain  negative  or  affirmative 
answer  should  always  be  given — *  Are  you  now  and  have  you  always  been  of 
temperate  habits  of  life  ? ' 

When  intemperance  is  allied,  we  find  not  only  conflicting  medical  evidence 
but  much  cross-swearing  among  the  witnesses.  It  becomes  a  question — What 
is  intemperance  ?  and  this  is  answered  according  to  the  peculiar  views  of  a 
witness.  A  case  was  tried  at  the  Exeter  Spring  Ajmozcs  in  184:2  (Southcomb  v. 
Mem'man),  which  will  show  the  difficulty  of  getting  at  the  truth.  Payment 
of  a  policy  was  disputed  by  the  Office  on  the  ground  of  concealed  intemperate 
habits.  At  the  trial  the  representatives  of  the  insured  called  twelve  witnesses 
to  prove  that  the  deceased  was  a  very  temperate  man,  while  the  Office  called 
twenty-one  to  show  that  he  was  habitually  intemperate !  One  of  the  tem- 
perance witnesses  (for  the  plaintiff)  defined  drunkenness  to  be  '  when  a  man 
lost  his  reason,  could  not  give  a  proper  answer,  was  not  able  to  do  business,, 
had  lost  his  legs,  and  was  obliged  to  be  carried  home.*  He  admitted  that  the 
deceased  had  occasionally  continued  drinking  for  three  or  four  days  together, 
but  that  was  a  very  rare  occurrence.  The  medical  attendant  who  gave  the 
certificate  said  that  the  deceased^s  was  a  perfectly  good  life,  and  he  considered 
him  to  be  a  person  of  sober  and  temperate  habits :  he  had  not  thought  it  re- 
quisite to  inform  the  Office  of  occasional  outbreaks,  because  he  did  not  think 
that  drinking  had  any  effect  upon  his  health.  Several  witnesses  proved  that 
deceased  was  in  the  habit  of  drinking  enormous  quantities  of  beer,  and  that  it 
reqiured  a  great  deal  to  make  him  ramble.  The  insiurance  was  effected  in 
October  1839,  and  the  deceased  died  in  April  1841,  from  inflammation  of  the 
lungs ;  but,  in  the  opinion  of  the  medical  witnesses,  this  had  not  arisen  from 
excessive  drinking.  Notwithstanding  the  concealment  of  these  facts,  the  jury 
returned  a  verdict  for  the  full  amount  claimed ;  but  a  rule  for  a  new  trial  wa» 
afterwards  obtained.  This  case  shows  what  fallacious  views  are  entertained 
on  the  medical  questions  of  life-insurance.  In  a  case  like  this  it  was  clearly 
the  duty  of  a  medical  man  to  describe  the  habits  of  the  deceased.  He  mighty 
if  he  pleased,  have  appended  to  the  certificate  that  in  his  judgment  they  had 
not  affected  the  health  of  the  person,  but  the  defendants,  who  were  to  take 
the  risk,  should  have  been  placed  in  a  position  to  form  a  judgment  for 
themselves. 

A  similar  question  was  raised  in  Wigins  v.  Oresham  Life  Assurance  So- 
ciety (Bristol  Summer  Ass,  1872)  and  decided  in  favour  of  the  Ck)mpany. 
There  was  proof  of  intemperate  habits  at  the  time  the  insurance  was  effected,, 
and  there  was  also  evidence  that  deceased  had  suffered  from  diseased  lungs. 
These  facts  were  suppressed  by  the  insured  party.  In  the  following  case — 
Bailey  v.  Imperial  Assurance  Company  (Oxford  Circ.  July  1869) — the  medi- 
cal man  employed  by  the  Company  to  examine  the  person  whose  life  was  pro- 
posed for  insurance  certified  in  favour  of  the  life,  and  although  his  evidence 
did  not  accord  with  the  medical  evidence  for  the  plaintiffs,  the  verdict  of  the 
jury  was  against  the  defendants  on  the  statements  of  their  own  witness.  The 
plamtifis  were  the  executrix  and  executor  of  the  will  of  the  deceaaedi  John 
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Bailey.  He  had  effected  a  policy  of  insurance  on  his  life  to  the  amount  of 
800/.  with  the  defendants.  The  policy  was  dated  the  5th  of  August,  1867, 
and  contained  a  proviso  that  if  any  proposal  or  declaration  made  by  the  in- 
sured were  imtrue  or  fraudulent,  or  if  any  material  fact  were  concealed  by 
him,  the  policy  would  be  void.  The  deceased  had  made  a  declaration  that 
he  had  never  suffered  from  cough  and  was  free  from  consumption.  After  the 
death  of  the  deceased  the  defendants  refused  to  pay  the  amount  of  the  policy,  and 
now  defended  the  action  on  the  ground  that  in  June  18G6  the  insured  had 
consulted  a  Dr.  Arlidge,  who  had  examined  him,  and  found  him  then  to  havQ 
signs  of  incipient  consumption,  and  treated  him  for  diseased  lung  and  cautioned 
him  against  over  exertion.  Dr.  Arlidge  also  stated  that  it  was  his  habit  to 
tell' his  patients  if  they  were  threatened  with  or  had  consumption,  and  that  he 
believed  he  had  told  the  deceased  of  his  tendency  to  the  disease.  In  February 
1867  the  deceased  was  again  examined  by  Dr.  Arlidge,  and  exhibited  th^ 
same  symptoms.  In  May  and  June  1868  the  deceased  was  attended  by  a 
Dr.  Fairman,  who  spoke  to  the  presence  of  the  disease  of  the  lungs,  On  the  other, 
hand,  the  medical  man  employed  by  the  defendants  to  examine  the  deceased 
before  effecting  the  policy  could  find  no  signs  of  such  disease,  and  the  mother 
and  widow  of  the  deceased  were  called  and  declared  their  ignorance  of  his 
being  the  subject  of  any  such  complaint.  It  was  ruled  that  upon  the  pleadings 
the  onus  lay  upon  the  defendants  of  proving  the  untruth  and  fraud  of  the 
statements  of  the  deceased,  and  evidence  having  been  given  in  reference  to  this. 
Baron  Pigott  left  the  questions  to  the  jury,  whether  there  was  any  fraudulent 
concealment  of  a  fact  material  to  be  known  by  the  defendants,  and  whether 
there  was  any  concealment,  though  without  fraud,  of  any  such  fact,  and  whether 
there  was  any  imtrue  statement  at  all.  The  jury  gave  a  negative  answer  to 
each  of  the  questions,  and  found  a  verdict  for  the  plaintiffs. 

In  the  case  of  the  Hon.  H.  G.  Talbot  {Craig  v.  Fenn,  December  1841), 
where  no  answer  was  returned  to  the  question  whether  the  deceased  was  of 
temperate  and  moderate  habits  of  life,  and  the  Company  actually  charged  a 
higher  premium  in  consequence,  the  jury  returned  a  verdict  in  their  fevour, 
the  real  condition  of  the  insured  not  having  been  made  known  to  them  at  the 
time  the  insurance  was  effected. 

Delirium  tremens.  Concealed  habits  of  intemperance. — In  Hutton  v.  Wa- 
terloo Life  Association  (Q.B.  December  1859),  an  action  was  brought  by  a 
widow  for  the  recovery  of  2,500/.  upon  a  policy  effected  in  Ai)ril  1854  on  the- 
life  of  her  husband.  Payment  was  refused  on  the  ground  that  the  written 
answers  made  by  deceased  to  questions  proposed  by  the  Company  were  false, 
and  therefore  that  the  contract  which  was  based  upon  them  Avas  void.  One 
question  was  whether  he  was  subject  to  delirium  tremens  or  any  disease  calcu- 
lated to  shorten  life,  which  he  answered  in  the  negative ;  a  second  was,  whether 
he  was  of  temperate  and  sober  habits,  which  he  answered  in  the  affirmative  ; 
and  a  third  was  as  to  the  name  and  residence  of  his  ^  ordinary  medical  atten- 
dant, to  be  referred  to  as  to  present  and  general  state  of  health,'  to  which  he 
answered,  *  Dr.  Cobb.'  The  inquiry  now  was  whether  these  answers  were 
true.  The  action  had  already  been  once  tried,  when  the  plaintiff  obtained  a 
verdict ;  but  a  new  trial  was  moved  for  and  obtained.  At  the  second  trial 
the  evidence  in  the  case,  medical  and  general,  showed  that  deceased  was 
of  intemperate  habits,  and  that  in  May  1854  he  had  suffered  from  delirium 
tremens,  of  which  disease  he  died  in  1856  ;  further,  that  Dr.  Cobb,  to  whom 
he  referred  as  his  usual  medical  attendant,  had  not  attended  him  since  1851, 
and  that  from  this  date  imtil  the  date  of  the  insurance  he  had  been  attended 
by  another  medical  man,  to  whom  he  had  given  no  reference,  although  he  waa 
his  usual  medical  attendant.     The  jury  found  for  the  defendants  on  the  main 
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issues.  This  case  presented  two  curious  features : — let,  the  medical  evidence 
proved  that  the  first  attack  of  delirium  tremens  came  on  on  May  11,  after  the 
insurance  had  been  effected ;  and  2ndl7,  the  medical  attendant  of  the  deceased 
and  the  medical  officer  of  the  Company  differed  greatly  about  the  deceased's 
fltate  of  health  at  or  about  the  time  the  insurance  was  effected.  The  medical 
attendant  of  the  deceased,  who  was  a  witness  for  the  Company,  deposed  Uiat 
lie  attended  him  for  an  attack  of  delirium  tremens  on  May  11,  and  again  on 
May  28,  1854 — both  attacks  being  the  results  of  excessive  drinking.  The 
report  to  the  Company,  made  by  their  own  medical  officer,  dated  May  22, 1854, 
gave,  however,  a  most  flattering  account  of  deceased's  health,  and  described 
£im  as  a  '  first-class  life.*  In  his  evidence  at  the  trial  this  gentleman  said 
tiiat  he  then  observed  no  indication  of  delirium  tremens  nor  of  drunken  habits; 
the  deceased  was  the  picture  of  health.  This  serious  discrepancy  could  not  be 
reconciled  by  a  re-examination  of  the  witnesses.  The  concealment  of  intem- 
perate habits  was  clearly  proved,  and  on  this  probably  the  verdict  of  the  jury 
ohiefly  turned. 

Questions  of  a  similar  kind  were  raised  in  Wheelton  y.  Hurdisty  (Q.B.  Dec. 
1856).  An  insurance  had  been  effected  to  a  large  amount  on  the  life  of  a  Mr. 
Jodrell,  and  the  payment  of  the  policy  was  disputed  on  the  ground  that  there 
had  been  concealment  of  intemperate  habits,  and  of  the  existence  of  delirium 
tremens  at  the  time  the  insurance  wsa  effected.  The  jury  found  that  there 
had  been  misrepresentation  and  concealment. 

One  of  the  most  singular  cases  of  this  description,  in  reference  to  conflicting 
medical  evidence,  was  that  oi  Rawlinga  v.  Deshoroughj  tried  by  Lord  Denman 
in  December  1837.  The  main  question  'was,  whether  a  Mr.  John  Cochrane, 
whose  life  had  been  insured,  was  or  was  not  a  person  of  intemperate  Iiabits  at 
or  before  the  time  of  insurance.  A  medical  certificate  had  been  given  to  the 
effect  that  his  habits  were  not  intemperate.  The  weight  of  the  evidence,  how- 
ever, general  and  medical,  tended  to  show  that  he  ^vas  a  tliorough  drunkard. 
One  of  the  witnesses  for  the  plaintiff  said,  the  deceased  *  never  appeared  to 
me  to  take  anything  to  hurt  a  man ;  I  never  saw  him  drink  more  than  the  rest 
of  the  company;  I  only  saw  him  intoxicated  fifty  or  sixty  times  in  four  years ! 
His  health  did  not  seem  to  be  impaired  by  what  he  drank.'  His  groom  stated 
that  he  had  seen  his  master  *  tipsy  a  hundred  times,  perhaps,  but  not  beastly 
drunk.'  The  late  Mr.  Travers  examined  the  deceased  for  one  Office,  and,  from 
what  he  saw,  advised  that  his  life  should  not  be  accepted.  He  considered  the 
man  to  be  labouring  under  delinum  tremens.  One  observation  made  by  this 
witness  is  worthy  of  remembrance  when  a  medical  practitioner  is  engaged  in 
examining  a  person  for  a  life-insurance — i.e.,  a  man  may  have  pursued  an 
intemperate  course  for  some  time,  and  yet  his  appearance  at  the  time  may  be 
such  as  to  lead  a  common  observer  to  imagine  he  was  in  the  plenitude  of  health, 
when  he  was  liable  to  become  the  subject  of  an  immediate  attack.  Notwith- 
standing the  strong  evidence  of  habits  of  intemperance  from  a  period  anterior 
to  the  date  of  the  insurance,  the  jury  returned  a  verdict  for  the  plaintifls,  but 
a  motion  for  a  new  trial  was  soon  afterwards  made.  Lord  Denman  observed 
upon  this  occasion,  in  respect  to  what  was  material  concealment,  tliat  he  did 
not  conceive  the  true  meaning  to  be  that  the  party  whose  life  was  to  be  in- 
sured was  bound  to  volunteer  a  statement  of  every  circumstance  that  anybody 
might  afterwards  think  was  likely  to  affect  the  risk  of  his  life.  The  real 
intention  was,  that  he  should  submit  himself  to  a  fiill  examination  and  inquiiy, 
that  he  is  boimd  to  state  nothing  untruly,  and  tliat  he  is  boimd  to  answer  all 
questions  truly.  If  he  decline  to  answer,  the  Office  may  act  upon  his  refuml, 
and  if  he  answer  untruly,  he  shall  gain  no  benefit  from  such  fake  statement. 

In  February  1840  a  trial  took  place  before  Tindal,  C.J.  (Pole  r.  Bogm), 
relative  to  a  jpoUcy  on  the  life  of  Mr.  Peter  Cochrane,  brother  of  this  Mr.  John 
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Cochrane.  The  insurance  was  effected  in  1834.  The  insured  died  the  followr 
ing  year  of  hydrothorax,  brought  on,  as  it  was  alleged  by  defendants,  by  very 
intemperate  habits,  the  existence  of  which  was  concealed  from  them.  The 
evidence,  both  medical  and  general,  was  just  as  conflicting  as  in  the  former 
case,  and  it  became  rather  a  question  of  credibility.  The  jury  returned  a  ver» 
diet  for  the  plaintiffs,  thereby  either  denying  the  existence  of  intemperance,  or 
considering  that  the  concealment  of  it,  if  it  existed,  was  not  material. 

This  case  is  worthy  of  note  in  one  point  of  view,  as  it  involved  a  new  question 
in  medical  jurisprudence — namely,  whether  we  are  to  r^ard  the  immediate  or 
remote  effects  on  the  body,  produced  by  intemperate  habits  ?  The  Solicitor^ 
General,  who  appeared  for  the  plaintiffs  (the  representatives  of  the  insured)^ 
argued  that  the  terms  *  habits  prejudicial  to  health '  were  too  indefinite.  Was 
it  to  be  regarded  as  an  abstract  or  relative  proposition  ?  He  appeared  to  rest 
his  case  upon  an  admission  that  there  was  intemperance  to  a  certain  degree, 
but  he  contended  that  habits  which  were  not  at  all  prejudicial  to  the  health  of  on^ 
man,  might  absolutely  kill  another.  There  was  a  very  common  habit  of  keeping 
late  hours;  this  might  be  utterly  destructive  to  the  health  of  some  persons,  but 
not  to  that  of  others.  This  sort  of  condition  was  so  vague  that  it  left  it  open 
to  an  Insurance  Office  to  resist  the  payment  of  any  policy,  unless  the  meaning 
of  the  words  was  brought  within  some  reasonable  and  well-defined  limits.  Th^ 
jury  were  bound  to  see  whether  the  alleged  intemperate  habits  had  been  indulged 
in  for  a  long  time  without  injury ;  they  must  look  to  all  the  habits  of  the  per- 
son taken  together,  and  see  whether  one  habit  was  not  counteracted  in  its 
effects  by  another.  The  insured  was  a  man  of  very  active  habits,  and  therefore 
excessive  drinking  would  not  affect  him  as  it  would  others  who  led  a  sedentary 
Ufe. 

This  ingenious  but  sophistical  reasoning  involves  an  important  medical 
question.  It  is  well  known  that  intemperance  is  a  relative  term,  and  may  be 
differently  construed  by  different  medical  witnesses.  The  real  question ,  however, 
divested  of  its  sophistry,  is  this : — Can  any  person  indulge  in  an  excessive  use 
of  alcoholic  liquids  without  this  practice  sooner  or  later  leading  to  an  impair- 
ment of  health,  by  producing  disorder  of  the  stomach  and  liver,  and  remotely 
affecting  different  organs?  The  effects  of  such  habits  may  not  show  themselves 
immediately,  but  the  Office  requires  to  be  informed  of  their  existence  or  non- 
existence, and  not  of  the  period  when  they  are  likely  to  affect  health  visibly  or 
to  engender  a  fatal  disease.  To  assert  that  a  man  can  be  addicted  to  exces- 
sive drinking  without  impairing  his  health,  is  contrary  to  all  experience. 
There  is  no  such  compensation  or  balance  of  habits  as  that  which  the  Solicitor- 
General  supposed  to  exist  in  this  case.  Habit  may  accustom  a  man  to  intem- 
perance— it  may  enable  him  to  drink  a  large  quantity  of  alcoholic  liquid  without 
being  apparently  injuriously  influenced  by  it  at  the  time;  but  a  deranged  state 
of  ^stem  will  sooner  or  later  follow,  and  delirium  tremens  or  dropsy  will 
probably  supervene.  A  good  natural  constitution  may  enable  a  man  to  resist 
the  pernicious  effects  for  a  certain  period,  but  ultimately  they  will  show  them- 
selves in  some  form  of  disease ;  and  in  the  case  of  these  two  brothers,  the  result 
of  their  intemperance  was  made  apparent  in  the  very  early  deaths  of  both.  It 
is  imfortunate  that  no  light  is  permitted  to  be  thrown  on  such  cases  by  patho- 
logy. Post-mortem  examinations  are  not  always  made  in  these  cases;  ibr  the 
death  being,  as  it  is  called,  natural,  it  is  not  commonly  thought  necessary  to 
inspect  the  body,  although,  as  in  the  above  instances,  the  condition  of  the  liver 
and  other  organs  might  at  once  have  removed  a  difficulty  which  arose  from, 
the  conflicting  evidence  on  the  habits  of  the  deceased. 

In  all  cases  of  a  contested  policy,  one  important  principle  is  uniformly  acted 
upon  ;  those  who  resist  the  pavment  ftre  bound  to  prove  what  they  all^e  by 
conclusive  and  satisfectory  evidence.   A  Court  will  not  receive  probability  or 

VOL.  n.  s  s  . 
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conjecture— the  evidence  must  be  certain.  Hence  many  suits  fail  from  the  me 
dical  evidence  going  no  further  than  to  show  that  a  particular  disease  or  hahit 
had  probably  existed  at  the  time  of  insurance.     If  the  disease  or  habits  be 
shown  to  have  certainly  existed,  the  evidence  may  still  feil  to  prove  satid^c- 
torily  that  the  concealment  was  either  wilful  or  material. 

Contested  cases  of  life-insurance  are  very  instructive :  they  often  sliow  the 
imperfect  manner  in  which  medical  observations  respecting  health  or  disease 
are  made,  and  that  the  medical  treatment  of  persons  whose  lives  are  insured 
may  become  a  material  question  in  the  event  of  a  policy  being  disputed.  In 
the  case  of  Chattoch  v.  Shawe^  in  reference  to  an  insurance  on  the  life  of  a 
Colonel  Greswold,  a  question  arose  not  only  respecting  the  concealment  of  in- 
temperate habits,  but  as  to  the  concealed  existence  of  delirium  tremens,  from 
the  examination  of  handwriting,  as  well  as  from  the  description  given  by  non- 
professional witnesses.  It  was  here  even  doubtful  what  had  caused  the  death 
of  the  deceased.  According  to  one  medical  witness,  it  was  a  curious  combina- 
tion of  Asiatic  cholera,  phrenitis,  and  epilepsy !  It  was  proved  that,  more 
than  three  years  before  the  insurance  was  effected,  this  gentleman  had  met  with 
a  fall,  and  he  was  afterwards  seized  with  a  fit,  described  by  some  witnesses  as 
epileptic,  by  others  as  arising  from  concussion  of  the  brain.  The  existence  of 
intemperance  and  epilepsy  prior  to  the  insurance  was  not  made  out  to  the 
satisfaction  of  the  jury,  and  they  returned  a  verdict  for  the  representatives  of 
the  insured. 

In  Walters  v.  Barker^  tried  at  the  Monmouth  Summer  Assizes,  1844,  the 
deceased,  at  the  age  of  sixty,  insured  his  life  on  the  4th  May  1841,  and  he  died 
in  the  August  following.  It  was  alleged  by  the  Office  that  the  cause  of  death 
was  an  attack  of  paralysis,  a  tendency  to  which  it  was  pretended  had  existed 
from  a  very  early  period  of  his  life.  No  medical  evidence  was  given  on  either 
side ;  there  was  merely  a  presumption  that  death  might  have  taken  place 
from  paralysis :  hence  the  verdict  was  for  the  plaintiffs. 

An  attack  of  hemiple^  may  be  followed  by  apoplexy.  A  case  which 
excited  some  discussion  among  French  medical  jiu-ists  gave  rise  to  the  follow- 
ing question — Whether  a  man  who  had  suffered  from  hemiplegia  consequent 
on  an  attack  of  apoplexy,  for  a  period  of  ten  years,  and  who  had  died  two  days 
following  a  second  attack,  after  entering  into  a  contract,  should  be  considered 
as  suffering  from  the  fatal  disease  at  the  time  of  signing  the  contract  ?  Ac- 
cording to  the  French  law,  the  contract  would  be  void  if  the  person  was  labour- 
ing under  a  disease  which  proved  fatal  within  twenty  days  of  his  signing  it. 
(*  Ann.  d'Hyg.'  18GG,  2,  141.)  A  similar  question,  as  M.  Tardieu  suggests, 
might  arise  in  reference  to  life-insurance.  A  man  affected  with  hemiplegia 
at  the  time  of  effecting  an  insurance  on  his  life,  might  in  a  few  days  be  cut 
off  by  an  attack  of  apoplexy.  Would  the  fatal  disease  be  considered  as  cover- 
ing the  whole  period  between  the  acceptance  of  the  policy  and  death  ?  M.  Tar- 
dieu, following  M.  Marc,  answers  a  question  of  this  kind  by  saying  that  the 
hemipl^ia  showed  the  existence  of  a  morbid  predisposition,  but  that  the  dis- 
ease actually  destroying  life  did  not  exist  at  the  time  the  contract  was  signed. 
(Loc.  cit.  See  also  *  Ann  d'Hyg.'  1830,  1,  161.")  In  England  it  would  be 
held  that  the  concealment  of  the  hemiplegia  would  be  material,  and  the  policy 
would  be  void,  although  the  death  might  have  taken  place  from  apoplexy.  If 
the  insurers  knew  of  the  existence  of  hemipl^ia,  an  acceptance  of  the  life 
would  be  at  their  own  risk. 

Abstinence,  The  Vegetarian  System. — ^We  have  already  oonudered  the 
effects  of  habits  of  intemperance,  and  the  necessity  for  stating  in  a  oertaficate 
the  existence  of  them  when  known ;  but  other  habits  may  exist  wbidi  have  a 
tendency  to  shorten  lif  e,  although  in  a  less  obrions  manner.  Wbift  «re  culled 
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temperance  principles  are  or  were  very  prevalent.  There  are  many  persons 
who  have  been  full  livers,  and  have  afterwards  taken  up  the  notion  that  water 
and  a  vegetable  diet  were  all  that  was  necessary  to  support  life.  This  sudden 
change,  especially  in  persons  advanced  in  life,  is  very  likely  to  affect  the  con- 
stitution seriously,  and,  if  not  to  create  disease,  so  to  weaken  the  vital  powers 
as  to  render  any  slight  illness  or  accident  serious.  I  knew  one  instance  in 
which  a  gentleman  who  had  been  in  th^  habit  of  living  on  a  full  diet,  -with  a 
moderate  use  of  alcoholic  Hquors,  suddenly  adopted  the  plan  of  living  on  water 
and  v^etable  food ;  he  obviously  fell  off  in  strength,  and  lost  his  previously 
healthy  condition.  About  a  year  afterwards  he  met  with  a  slight  sprain  to  the 
ankle-joint ;  inflanunation  ensued,  which,  in  spite  of  the  best  treatment,  as- 
sumed an  unhealthy  character ;  suppuration  of  the  joint  followed ;  amputa- 
tion of  the  leg  was  performed,  but,  in  spite  of  an  improved  diet,  the  powers  of 
life  never  rallied.  There  was  no  attempt  at  union  in  the  flap,  and  he  finally 
died  exhausted.  There  can  be  no  doubt  that  these  sudden  changes  in  the 
mode  of  living  are  liable  to  lead  to  impairment  of  health,  and  to  affect  mate- 
rially the  expectation  of  life.  Hence  it  is  our  duty  to  inquire  and  report  upon 
&cts  of  this  kind  when  they  become  known  to  us. 

In  Huntley  v.  The  St,  George  Insurance  Company  (Newcastle  Autimin  As- 
sizes, 1858),  a  medical  man  insured  his  life  for  2,000^;  and  although  certified 
to  be  in  good  health,  and  to  all  appearance  he  was  so,  he  died  from  Bright^s 
disease  within  three  months  after  he  had  effected  the  insurance.  There  was 
also  disease  of  the  heart.  The  question  whether  he  had  either  of  these  dis- 
eases at  the  time  of  the  insurance  were  answered  by  him  in  the  negative.  It 
was  contended  that,  as  a  medical  man,  he  must  have  known  tliat  he  was  suf- 
fering from  these  diseases,  and  had  wilfully  concealed  them.  It  appeared 
from  the  evidence  that  the  deceased  had  taken  to  a  vegetable  diet,  and  it  was 
considered  that  this  was  the  cause  of  the  rapid  failing  of  his  health.  The  jury 
returned  a  verdict  for  the  plaintiffs,  and  the  Chief  Baron  suggested  that  in 
future  Insurance  Companies  should  put  among  their  questions  to  insiurers, 
*  Are  you  a  vegetarian  ?  ' 

Opium-eating, — There  is  another  habit  said  to  be  common,  the  concealment 
of  which  gave  rise  to  an  important  trial :  I  allude  to  the  practice  of  opium- 
eating.  In  1826  the  Earl  of  Mar  effected  an  insurance  on  his  life,  and  two 
years  afterwards,  i.e.  in  1828,  he  died  of  jaundice  and  dropsy  at  the  age  of 
fifty-seven.  The  Insurance  Company  declined  paying  the  amount  of  the 
policy,  on  the  ground  that  the  Earl  was,  at  the  time  of  the  insurance,  and  had 
been  for  some  time  previously,  an  opium-eater.  This  practice  was  concealed 
from  the  insurers ;  and  it  was  further  alleged  that  it  had  a  tendency  to  shorten 
life.  It  was  clearly  proved  in  evidence  that  the  Earl  had  been  a  confirmed 
opium-eater  up  to  the  time  of  his  death.  According  to  Sir  R.  Christison,  the  de- 
ceased had  taken  laudaniun  for  thirty  years,  at  times  to  the  amount  of  two  or 
three  ounces  daily — a.  tablespoonful  for  a  dose.  He  was  a  martyr  to  rheu- 
matism, and,  besides,  lived  rather  freely.  Many  persons  who  were  constantly 
about  him,  and  many  intimate  friends,  deposed  that  until  182G  (the  year  of 
the  insurance)  he  was  of  a  cheerful  disposition,  and  clear  in  his  intellects. 
Some  of  them  admitted  that  they  then  perceived  a  change  in  his  habits,  which 
they  attributed  to  the  adverse  circumstances  in  which  he  was  compelled  to  live. 
In  1825  Dr.  Abercrombie  found  him  enfeebled  and  broken-down  in  constitu-, 
tion,  but  without  apy  definite  complaint.  The  main  question  at  the  trial  was, 
whether  0]>ium-eating  had  a  tendency  to  shorten  Hfe — for  on  this  the  issue 
turned — whether  concealment  from  or  the  non- communication  of  this  practice 
to  the  Office  was  or  was  not  material. 

Sir  R.  Christison,  and  Drs.  Alison,  Abercrombie,  and  Duncan  were  examine^ 
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on  the  part  of  the  insurers;  and  although  they  entertained  the  opinion  that  the 
habit  had  a  tendency  to  shorten  life,  they  were  unable  to  adduce  any  facta  or 
cases  in  support  of  it.  Their  opinion  was  based  not  on  personal  experience,  but 
on  the  general  effects  of  opium,  as  manifested  by  its  action  on  the  brain — ^by  ita 
producing  disorder  of  the  digestive  organs,  and  giving  to  the  person  a  worn  and 
emaciated  appearance.  In  most  of  the  instances  collected,  there  was  no  evi^ 
dence  that  life  had  been  shortened  by  the  practice.  On  the  contrary,  some 
of  the  persons  had  carried  it  on  for  years,  and  had  attained  a  good  old  age. 
The  jury  returned  a  verdict  for  the  plaintiffs,  not  on  the  ground  that  tlie  prac- 
tice was  innoxious  and  its  concealment  immaterial,  so  much  as  on  the  technical 
point  that  the*  insurers  had  not  made  the  usual  and  careful  inquiries  into  the 
habits  of  the  deceased ;  and  they  were  therefore  considered  as  having  taken 
upon  themselves  the  risk  from  their  own  laches.  It  appears  that  the  general 
question  with  respect  to  habits  was  not  answered  by  the  medical  referee,  and 
it  was  therefore  considered  that  the  Office  had  waived  the  knowledge  of 
them.  A  new  tiial  was  granted,  on  the  ground  of  misdirection,  but  the  suit 
was  compromised. 

Hence  it  will  be  seen  that  no  decision  was  come  to  in  this  case  on  an  impor- 
tant question,  which  is  very  likely  to  arise  again.  It  will  be  desirable  ther^ore 
to  examine  some  of  the.i^ts  connected  with  opium-eating,  in  order  if  possible 
to  see  how  far  it  really  tends  to  shorten  life.  In  the  case  of  the  Earl  of  Mar,  it 
appeared  to  be  a  fair  inference  that  the  habit  did  not  shorten  his  life,  for  he  is  re- 
presented to  have  indulged  in  it  for  thirty  years ;  and  for  twenty-eight  years,  ac- 
cording to  the  statements  of  his  friends,  no  injurious  effects  had  followed.  Sir  R, 
Christison  subsequently  collected  from  numerous  som*ces  no  fewer  than  twenty- 
five  cases,  from  which  we  learn  that  opium  has  been  taken  in  large  quantities 
for  forty  years  together  without  producing  any  marked  injury  to  health.  At 
the  London  Medical  Society,  the  late  Dr.  Clutterbuck  related  the  case  of  a 
woman  who  for  seven  years  had  taken  two  scruples  (forty  grains)  of  solid 
opium  daily.  She  was  fifty-four,  had  led  an  irregular  life,  and  had  first  taken 
opium  to  relieve  the  pains  of  rheumatism.  The  dose  was  not  increased,  and 
the  usual  ill- effects  of  opium  were  absent — such  as  constipation,  nausea,  and 
loss  of  appetite.  Although  she  did  not  increase  the  dose,  the  effects  of  the 
diminution  of  a  single  grain  of  her  usual  quantity  were  most  marked,  and  she 
felt  them  immediately.  Many  cases  of  this  description  are  recorded  by  medi- 
cal authorities ;  they  appear  to  show  that  opium-eating  has  not  necessarily  that 
tendency  to  shorten  life  which  it  has  been  hitherto  supposed  to  have.  There 
is,  however,  sufficient  evidence  to  prove  that  the  practice  gives  rise  to  noxious 
effects  on  the  system  and  tends  to  impair  health.  It  may  not  have  this  efRsct 
in  all  cases,  except  on  the  withdrawal  of  the  stimulus ;  but  this  is  not  the 
question.  It  might  be  on  this  principle  argued  that  the  drinking  of  alcoholic 
liquids  has  no  tendency  to  shorten  life,  because  some  hundreds  of  cases  may 
be  adduced  in  which  the  persons  have  been  addicted  to  intemperate  habits 
for  years,  and  have  still  appeared  to  suffer  but  little  in  bodily  health.  They 
who  have  witnessed  the  efRscts  of  opium- eating  in  Turkey  and  China  agree 
that  the  practice  leads  to  the  speedy  destruction  of  health.  Dr.  Oppenheim, 
in  writing  on  the  state  of  medicine  in  Turkey,  says :  *  The  habitual  opium- 
eater  is  readily  recognized  by  his  appearance.  A  total  attenuation  of  body,  a 
withered  yellow  countenance,  a  lame  gait,  a  bending  of  the  spine  (frequently 
.  to  such  a  degree  as  to  cause  the  body  to  assume  a  semicircular  form),  and 
glassy  deep  sunken  eyes,  betray  him  at  the  first  glance.  The  digestive  orgaxiB 
are  much  deranged ;  the  sufferer  eats  scarcely  anything,  and  has  hardly  one 
evacuation  in  a  wedc  ;*  his  mental  and  bodily  powers  are  destxoyed.  As  the 
habit  becomes  more  oonfinned,  his  strength  oontinues  decreasing^  the  ermTing 
|or  the  stimulus  beoomes  greater,  and  in  order  to  prodaoe  the  dasmd  ^■ffM 
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the  dose  must  be  constantly  augmented.  After  long  indulgence,  the  opium- 
eater  suffers  from  neuralgic  pains,  to  which  opium  itself  brings  no  relief.  These 
persons  seldom  attain  the  age  of  forty  if  they  have  begun  to  take  opium  early.' 
This  description  of  the  effects  is  exactly  what  we  should  expect  from  physio- 
logical and  pathological  reasoning.  Sir  K.  Christison  states  he  has  ascertained 
that  constipation  is  by  no  means  a  general  consequence  of  the  continued  use 
of  opium ;  but  this  may  be  simply  an  exception  to  the  rule.  It  is  believed 
by  some  that  the  action  of  the  drug  may  be  different  in  different  coimtries^  and 
that  the  description  of  the  effects  produced  by  the  use  of  opium  in  Tiu-key 
cannot  be  applied  to  the  English  opiiun-eater.  The  following  case,  however, 
which  occurred  to  the  late  Dr.  A.  T.  Thomson,  at  University  College  Hospital, 
shows  that  the  climate  has  little  influence  on  the  effects  of  this  drug : — 

E.  M.,  aged  35,  ^vas  admitted  May  26,  1835.  About  seventeen  years  ago 
she  began  to  suffer  from  a  pain  in  the  right  iliac  region,  for  which  a  medical 
gentleman  ordered  her  to  tcJceten  drops  of  laudanum  night  and  morning.  This 
was  gradually  increased,  the  pain  continuing,  until  at  last  she  took  three  tea- 
spoonfuls  every  four  hours,  night  and  day.  At  first  the  ten  drops  relieved  the 
pain,  but  it  was  found  necessary  to  increase  the  dose  to  produce  the  same 
effect,  so  that  the  three  teaspoonfuls  at  last  did  not  produce  so  much  relief  as 
the  ten  drops  at  first.  The  effect  of  the  small  doses  was  simply  to  produce  a 
relief  from  pain,  without  otherwise  affecting  the  body  or  mind.  As  the  dose 
was  increased,  however,  she  found  it  to  produce  a  comfortable  condition  of 
the  mind :  slie  felt  lively  and  cheerful,  and  was  capable  of  doing  any  amoimt 
of  work  ;  it  also  caused  a  sense  of  warmth  over  the  whole  body.  She  had 
severe  family  afflictions,  but  while  under  the  influence  of  opium  was  not  at  all 
distressed  by  them,  although  she  felt  them  severely  at  other  times.  If  she 
passed  over  the  usual  time  for  taking  a  dose,  she  had  the  most  distressing  sen- 
sations about  the  joints,  not  of  pain,  but  such  as  she  was  unable  to  describe. 
She  suffered  from  involuntary  motions  of  the  arms,  fingers,  and  toes ;  numb- 
ness in  the  limbs  and  body  generally ;  profuse  perspiration,  nausea,  vomiting, 
and  loss  of  appetite ;  a  saline  taste  in  the  saliva,  and  a  bad  taste  in  the  mouth ; 
trembling  of  the  limbs,  great  debility,  and  a  feeling  of  lassitude.  The  memory 
and  mental  powers  generally  became  impaired,  and  there  was  a  great  depres- 
sion of  the  spirits.  These  symptoms  were  all  relieved  by  a  repetition  of  the 
dose.  The  opium  also  proiduced  constipation — not  more  than  one  motion, 
occurring  in  a  week ;  and  she  did  not  recollect  whether  that  was  produced 
by  medicine  or  not.  If  the  dose  was  deferred,  she  had  always  suffered  from 
Severe  headache.  Her  sense  of  smell  was  so  much  impaired  that  she  could 
perceive  no  pimgency  in  snuff;  her  taste  was  so  much  lost  that  she  could  not 
distinguish  pepper  or  mustard ;  and  her  hearing  was  so  defective  that  she  could 
hardly  detect  the  voice  of  any  one  who  spoke ;  yet  her  own  voice  mounded 
most  disagreeably  loud  to  her.  Her  touch  was  so  much  affected  that  she  could 
not  execute  any  needlework.  The  acuteness  of  all  her  senses  was,  however, 
restored  by  the  usual  dose,  the  want  of  which  was  indicated  by  flushing  and 
heat  of  the  face.  During  the  period  of  taking  the  opium  she  had  very  little 
sleep,  and  in  the  intervals  she  did  not  attempt  to  sleep  from  want  of  the  desire, 
so  that  she  generally  worked  all  night.  What  sleep  she  had,  was  generally 
during  the  day,  but  this  was  much  confused  and  easily  broken.  About  five 
or  six  years  ago,  her  resources  being  exhausted,  she  obtained  admission  into 
the  hospital.  The  laudanum  was  here  discontinued  for  the  first  three  days, 
and  all  the  above  symptoms  were  present ;  she  now  for  the  first  time  appeared 
to  see  the  most  frightful  spectres  of  animals  and  other  objects  in  the  ward.  The 
iiymptoms  were  again  relieved  by  the  usual  doses.  The  doses  of  laudanum 
were  decreased  during  the  whole  time;  and  when  she  left  the  hospital,  she 
took  a  teaspoonful  only  in  the  courae  of  the  day.     On  letnming  home,  asahe 
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was  dependent  on  her  friends,  she  was  obliged  to  discontinue  the  laudanum 
and  wine,  and  was  unable  to  get  beer ;  she  was  now  more  miserable  than 
before,  all  the  symptoms  returning  with  increased  severity,  and  for  the  first 
six  months  she  was  almost  entirely  helpless.  There  was  pain  in  the  chest  with 
a  cough,  which  had  continued  ever  since.  She  was  twelve  months  at  home 
before  the  above  distressing  symptoms  disappeared.  The  consequences  of  her 
opium-eating  then  observed,  were  a  much>impaired  taste,  numbness  of  the 
limbs,  coldness  of  the  feet,  inability  to  walk  far  without  aching  pains  in  the 
limbs,  and  a  general  sense  of  lassitude. 

There  is  abimdant  evidence  that  tliis  drug,  as  it  has  been  administered  to 
children  in  the  factory  districts,  has  produced  serious  injury  to  health  and 
great  mortality.  In  the  late  Mr.  Grainger's  report  on  the  Children's  Employ- 
ment Commission,  it  is  stated  that  laudanum  and  oUier  preparations  of  opium 
are  given  to  infants  and  children  in  gradually-increased  doses,  until  the  child 
will  bear  from  fifteen  to  twenty  dro[)s  of  laudanum  at  a  time.  The  child  be- 
comes pale  and  wan,  with  a  peculiar  sharpness  of  features,  and  rapidly  wastes 
away.  The  majority  of  these  children  die  by  the  time  they  are  two  years  old. 
These  facts  appear  to  show  that  climate  does  not  at  all  afiTect  the  action  of  the 
drug  in  the  early  periods  of  life,  and  the  observations  yet  made  are  not  suffi- 
ciently numerous  to  justify  us  in  afiirmingthe  existence  of  this  influence  with 
respect  to  adults.  Dr.  Christison  has  remarked  that  many  persons  probably 
die  young  from  the  efifects  of  this  habit  without  the  secret  being  discovered ; 
for  even  the  medical  attendant  as  well  as  intimate  friends  may  be  kept  in  com- 
plete ignorance  of  the  person  indulging  in  it. 

On  the  whole,  we  are  bound  to  conclude  that  the  habit  of  opiiun-eating  is 
injurious  to  health,  and  is  therefore  calculated  to  shorten  life.  In  any  pro- 
posal for  life-insurance,  the  insurers  should  be  informed  of  this  habit  where  it 
exists,  and  no  medical  man  should  sanction  its  concealment,  merely  because 
many  persons  addicted  to  it  have  lived  for  years  in  apparently  tolerable  health. 
One  of  the  questions  put  to  a  medical  man  is,  whether  he  knows  any  material 
circumstance  toiiching  the  health  or  habits  of  the  person  to  which  the  other 
inquiries  in  the  certificate  do  not  extend ;  and  if  so,  he  is  required  to  state  them. 
Now,  without  going  the  length  of  saying  that  the  life  of  an  opium-eater  is  un- 
insurable upon  a  common  risk,  the  habit  is  itself  sufificiently  material  to  require 
that  it  should  be  declared  in  reply  to  such  a  question  as  this.  The  practice  may 
oe,  and  often  is,  concealed  from  a  medical  attendant;  then  the  insured,  if  not 
candid  in  avowing  its  existence,  must  expose  his  representatives  to  the  risk  of 
losing  all  benefit  imder  a  policy.  Independently  of  medical  facts,  which  appear 
to  favour  both  sides  of  this  question,  a  jury  would  probably  be  guided  to  a 
verdict  by  the  efi^ect  actually  produced  on  the  constitution  of  a  person  who  has 
been  addicted  to  the  practice.  If  it  has  continued  many  years,  and  there  is  no 
proof  of  his  health  having  in  consequence  undergone  any  remarkable  change^ 
this  might  be  regarded  by  the  jiuy  as  the  best  possible  evidence  in  favour  of 
the  concealment  not  being  in  such  a  case  material.  The  insurers  could  not 
eqiiitably  complain  of  the  verdict  in  the  Earl  of  Mar's  case;  for  as  he  began 
opium-eating  at  twenty-seven,  and  died  at  fifty-seven  without  any  obviously 
injurious  efl^ects  being  produced  by  the  use  of  the  drug,  it  could  not  be  said 
that  in  his  case  at  least  the  practice  had  shortened  life.  It  is  rarely  in  our  power 
to  apply  any  better  or  more  practical  test  than  this,  under  circumstances  in 
which  medical  facts  appear  to  bear  both  ways.  The  case  is  very  different  from 
intemperance  in  the  use  of  alcoholic  liquids:  no  one  can  doubt  that  in  this  form 
the  results  must  be  inevitably  to  impair  health  and  to  shorten  life.  The  facts 
here  bear  one  way;  and  if  instances  of  longevity  can  be  adduced  among  qnrit- 
drinkers,  th^  are  well  known  and  generally  admitted  to  be  exceptiona  to  ^ 
role.  The  queries  put  by  Inmirance  Offices  are  now  ao  ex{4iGit|  that  thqr  mwt 
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be  considered  as  ipcluding  ibhe  habit  of  opium-eating;  and  there  does  not  ap- 
pear to  be  any  just  pretence  for  evading  die  admission  of  the  practice,  either 
on  the  part  of  the  insured  or  ^if  known  to  him)  of  his  medical  attendant. 

TohaccO'Smoking, — I  am  not  aware  that  the  prevalent  habit  of  smoking  to. 
bacco  has  ever  been  regarded  in  relation  to  life-insurance.  Although  inveterate 
smokers  are  liable  to  attacks  of  dyspepsia,  loss  of  muscular  and  nervous  power, 
weakness,  and  other  derangements  of  the  system,  there  is  not,  so  far  as  I  know, 
any  evidence  to  show  that  the  pi-actice  has  a  tendency  to  shorten  life.  Should 
the  habit  be  stated  in  a  certiBcate?  I  think  it  should,  if  known  to  the  medi- 
cal referee,  and  where  it  is  of  a  most  inveterate  kind.  (See  *  Ann.  d'Hyg.'  1866, 
2,  152.)  This  would  at  least  prevent  objections  on  the  part  of  a  captious 
Company.  There  is  no  rule  of  law  on  this  point,  if  we  except  a  dictum  of  Lord 
Mansfield :  *  The  insured  need  not  mention  what  the  insurer  ought  to  know, 
what  he  takes  upon  himself  the  knowledge  of,  what  he  waives  being  informed 
of;  the  insurer  need  not  be  told  general  topics  of  speculation.' 

Inaanity. — When  we  are  called  upon  to  say  what  diseases  have  a  tendency 
to  shorten  life,  there  is  commonly  no  difficulty  in  giving  a  reply,  since  the  name 
of  the  disease — its  known  effects  upon  the  body — the  degree  of  mortality  pro- 
duced by  it,  and  its  intractableness,  are  data  upon  which  a  medical  opinion 
may  be  easily  expressed.  There  are  some  diseases,  however,  respecting  which 
it  is  not  so  easy  to  return  an  answer;  and  among  these  may  be  mentioned  in- 
sanity^ which  has  already  given  rise  to  discussion  in  a  Court  of  Law.  The 
treatment  of  this  malady  falls  out  of  the  usual  line  of  practice ;  and  there  are 
comparatively  few  in  the  profession  who  have  made  themselves  acquainted  with 
statistical  details  respecting  it.  This  may  account  for  the  decision  in  the  fol- 
lowing case: — 

In  1835,  a  trial  took  place  at  the  York  Assizes,  in  which  the  question  was, 
whether  insanity  had  or  had  not  a  tendency  to  shorten  life.  The  representa- 
tives of  a  clergyman  brought  an  action  against  the  Providence  Insurance  Com- 
pany, to  recover  the  amount  of  a  policy  effected  on  the  life  of  a  gentleman ; 
but  the  Office  refused  to  pay  on  account  of  the  person  having  been  insane,  and 
this  &ct  having  been  kept  from  their  knowledge  when  the  insurance  was  effected. 
Several  medical  witnesses  gave  evidence  on  the  occasion.  One  considered  that 
insanity  had  a  tendency  to  shorten  life;  another,  that  it  had  not;  a  third,  who 
admitted  that  the  deceased  was  labouring  tmder  insanity,  did  not  consider  that 
his  mental  state  was  such  as  had  a  tendency  to  shorten  life.  The  judge  charged 
the  jury  that  the  question  for  them  to  consider  was,  whether  insanity  had  a 
tendency  to  shorten  life,  as,  if  so,  this  would  make  the  concealment  of  it  ma- 
terial. If  insanity  had  such  a  tendency,  they  must  find  for  the  defendant ;  if 
not,  for  tlie  plaintiff.  The  jury  found  for  the  plaintiff,  on  the  ground  that 
insanity  had  no  tendency  to  shorten  life,  and  that  therefore  the  concealment 
was  not  material. 

There  is  probably  no  case  which  more  strongly  shows  the  necessity  for  pro- 
per medical  evidence  on  these  occasions.  The  finding  of  the  jury  was  contrary 
to  all  good  medical  experience,  and  was  based  on  a  complete  mistake.  The 
researches  of  Esquirol,  Farre,  and  others  show  that  insanity  has  a  decided 
tendency  to  shorten  life.  So  well  aware  are  the  Insurance  Offices  of  this,  that 
the  existence  or  non-existence  of  insanity  or  mental  derangement  is  now  made 
a  special  question,  to  which  an  answer  must  be  given  in  the  declaration.  The 
contrary  opinion  appeara  to  have  arisen  from  the  hypothesis  that  insanity  is 
not  a  bodily  disease,  and  in  no  way  connected  with  physical  changes  in  the 
Btmcture  of  the  brain.  Admitting  this  statement  to  be  generally  true,  experi- 
ence is  decidedly  against  the  inference  based  on  it,  when  we  look  at  insanity 
in  the  aggregate  of  caaea. 

There  was  formerly  an  erroneous  notion  that  insanity  had  a  tendency  to 
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pzx>long  life;  but  more  correct  statistical  reseairches  have  shosvii  that  the  insane 
are  more  liable  than  the  sane  to  various  diseases,  and  that  when  attacked  they 
sink  more  easily  under  them :  hence  the  mortality  of  the  insane  is,  caiteju's  pari' 
bu8,  much  above  the  average  of  that  of  the  sane  population.  Among  other  fatal 
diseases,  the  insane  are  specially  liable  to  attacks  of  paralysis  and  epilepsy ;  and 
paralysis,  however  slight,  is  commonly  the  forerunner  of  death  in  these  cases. 
In  private  asylums  the  mortality  is  alvrays  less  than  in  public  hospitals;  bot 
recent  researches  have  proved  that  the  mortality  of  the  insane  has  been  much 
reduced  by  the  introduction  of  an  improved  system  of  management  and  treat* 
ment. 

■  Accurate  observations  have  shown  that  the  mortality  among  male  is  greater 
than  among  female  lunatics,  and  the  more  advanced  the  age  the  greater  the 
proportionate  rate  of  mortality.  The  concealment  of  insanity  in  any  of  its  forms, 
or  even  the  concealment  of  a  known  hereditary  tendency  to  this  malady,  would 
be  considered  material,  inasmuch  as  either  condition  forms  a  special  question 
to  which  a  direct  answer  should  be  returned. 

Accidental  causes  of  death.  Death  from  sunstroke, — There  are  Offices  which 
now  insure  persons  against  accidents  occurring  on  sea  or  land ;  and  it  would 
seem  at  first  sight  that  in  these  cases  there  would  be  less  room  for  litigation. 
The  proof  of  the  accident  and  the  amount  of  injury  done  or  (if  fatal)  the  cause 
of  death,  would  appear  to  be  a  simple  matter.  But  the  question  arises — What 
is  an  accidental  as  distinguished  from  a  natural  cause  of  death?  In  other  words, 
wliat  is  understood  by  an  '  accident  ?  '  With  our  ideas  of  an  accident,  we  gene- 
rally associate  physical  injury  or  violence  done  to  the  pefson;  and  if  a  man  dies 
from  any  other  cause,  his  death  cannot  be  said  to  be  accidental.  Lexicogra- 
phers describe  an  'accident^  as '  the  happening  of  an  event  without  the  design  of 
the  agent,'  or  ^an  event  that  takes  place  without  one's  foresight  or  expectation; ' 
but  neither  of  these  definitions  would  exclude  diseases  of  a  fatal  kind.  I  agree 
with  M.  Tardieu  that,  in  a  medical  sense,  an  accident  is  characterized  by  its 
effects  on  the  body — it  signifies  injuries  more  or  less  severe  such  as  are  produced 
by  blows,  fiills,  the  agency  of  poisons,  death  by  asphyxia  or  by  a  violent  death, 
often  sudden  and  always  more  or  less  rapid.  An  accident,  however,  may  only 
prove  fatal  after  a  long  interval  from  secondary  causes,     (See  vol.  1,  p.  570.) 

The  strict  definition  of  the  term  ^  accidental  death  '  is  sometimes  required 
in  civil  cases.  A  question  of  this  kind  came  before  the  Court  of  Queen^s  Bench 
in  January  1861  (Sinclair  y.  The  Maritime  Insurance  Company)^  and  the  Lord 
Chief  Justice  delivered  the  judgment  of  the  Court,  The  action  was  brought 
by  the  administratrix  of  a  person  named  Laurence,  who,  being  about  to  pro- 
ceed on  a  voyage  as  a  master  of  a  vessel,  insured  himself  against  any  personal 
injury  from  any  *  accident '  which  might  happen  to  him  upon  any  ocean,  sea, 
river,  or  lake.  The  assiured  being  with  his  ship  in  the  Cochin  river,  on  the 
south-west  coast  of  India,  and  being  on  duty  on  board  his  ship,  was,  in  the 
language  of  the  special  case,  *  struck  down  by  sunstroke,'  from  the  effects  of 
which  he  died  in  the  course  of  the  same  day.  The  question  was,  whether  the 
death  arose  fi^m  *  accident '  within  the  meaning  of  the  policy,  and  the  opinion 
of  the  Court  was  that  it  did  not.  It  was  difficult  to  draw  a  line  between  a  death 
from  *  accident '  in  a  policy  of  this  nature  and  a  death  from  natural  caoaei 
such  as  should  be  of  universal  application.  But  the  Court  might  safely  aasnme 
tliat  in  an  '  accident '  some  violence,  casualty,  or  vis  major  was  necessurily  in- 
volved, and  that  a  death  from  a  known  natural  cause  could  not  be  conadered 
as  accidental.  Disease  or  death  engendered  by  exposure  to  heat,  cold,  damp^ 
and  the  vicissitudes  of  climate  or  atmospheric  influences,  could  not  properly 
be  said  to  be  accidental ;  at  all  events,  not  unless  the  exposure  mm  brought 
about  by  circumstances  of  an  accidental  character.    Thus,  if  a  nuuniiflr  in  Ihe 
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ordinary  discharge  of  his  duty  caught  cold  and  died,  his  detfth'  would  not  be 
accidental,  though  it  might  be  so  if  by  reason  of  shipwreck  he  was  compelled 
to  take  to  the  boat,  and  died  from  exposiure  to  wet  and  cold.  In  one  sense 
the  death  was  accidental,  for  the  effect  was  imcertain  beforehand ;  but  it  must 
be  considered  as  the  effect  of  natural  causes,  and  not  accidental.  Sunstroke, 
80  far  as  the  Coiu't  was  informed  of  it,  was  an  inflammatory  disease  of  the 
brain,  brought  on  by  exposure  to  the  intense  heat  of  the  sun's  rays.  To  that 
disease  persons  exposing  themselves  to  the  sun  in  tropical  climates  were  more 
or  less  liable,  just  as  persons  exposing  themselves  to  natural  causes  of  a  different 
kind  were  liable  to  diseases  consequent  therefrom.  (See  ante,  p.  138.)  Death 
from  '  sunstroke  '  must  therefore  be  considered  as  arising  from  natural  causes 
and  not  from  accident,  and  judgment  was  given  in  &vour  of  the  defendants. 

There  are  now  several  Acddental  Death  Insurance  Companies ;  some  foif 
accidents  by  railway  travelling,  others  for  accidents  generally.  A  question  may 
occasionally  arise  as  to  whether  death  took  place  from  accident  or  disease.  In 
Cross  V.  2'he  Railway  Accident  Insurance  Company  (Lewes  Summer  Assizes, 
1871)  this  question  was  raised  under  the  following  circumstances :  A  Jady  of 
sixty-six  effected  an  insurance  on  her  life  against  accidents  of  any  kind ;  and  the 
Company  undertook  to  pay  500/.  in  the  event  of  her  death  within  three  months 
after  an  accident.  On  the  20tli  of  April  1870,  she  fell  downstairs,  and  it 
was  stated  that  she  had  then  received  an  injuiy  of  which  she  died  on  the  11th 
of  December  following.  The  CJompany,  however,  disputed  their  liability  for 
more  than  30/.,  which  they  paid  into  court.  They  denied  that  the  accident 
was  the  cause  of  death,  and  suggested  that  she  was  already  suffering  under  disease, 
and  that  she  was  not  disabled  from  the  effects  of  the  accident  for  more  than  ten 
weeks.  The  plaintiff,  however,  who  was  the  old  lady's  residuary  l^atee,  stated 
that  she  was  quite  healthy  when  the  accident  occurred,  and  she  and  two  other 
witnesses  proved  that  she  was  ^Talking  about  the  town  up  to  the  day  of  the 
accident.  From  the  natiu'e  of  the  case,  it  turned  chiefly  on  the  medical  evidence 
— ^in  which  there  was  some  contradiction.  The  medical  men  who  first  attended 
her  foimd  no  indication  of  such  an  accident  as  would  have  caused  her  symptoms^ 
which  they  ascribed  to  Bright's  disease  and  dropsy ;  and  Mr.  Tatham,  a  surgeon 
of  Brighton,  formed  the  jsame  opinion,  and  they  were  called  for  the  defence ; 
while  a  Mr.  Wheatley,  who  had  attended  her,  was  called  for  the  plaintiff,  and 
was  of  opinion  that  the  symptoms  arose  from  the  accident. 

The  learned  Judge,  Baron  Bramwell,  told  the  jury  he  felt  inclined  to  leave 
it  to  them  without  remarks  on  his  part,  for  really  how  could  he  attempt  to 
discriminate  between  these  conflicting  opinions  of  the  medical  men  ?  He  ven- 
tured, however,  to  suggest  that  Mr*  Tatham  in  some  important  points  con- 
firmed the  evidence  of  Mr.  Wheatley,  and  he  could  not  help  suggesting  this 
practical  test — Was  the  woman  in  a  good  state  of  health  to  all  appearance 
just  before  the  accident,  and  did  the  symptoms  come  on  immediately  after- 
wards ?  If  so,  then  it  was  difficult  to  avoid  the  inference  that  the  accident 
had  something  to  do  with  it.  Two  witnesses  besides  the  plaintiff  (who  was 
interested)  alleged  that  the  woman  was  walking  about  up  to  the  very  day  of 
the  accident.  The  jury,  however,  must  be  satisfied  that  the  accident  had 
disabled  the  deceased  for  more  than  ten  weeks  in  order  to  entitle  the  plaintiff 
to  a  verdict  beyond  the  sum  paid  into  court.  The  jury,  after  some  considera- 
tion, gave  a  verdict  for  the  defendants,  believing  that  the  sum  paid  into  court 
was  sufficient  to  cover  all  the  damage  arising  from  the  accident. 
.In  the  case  of  a  person  being  killed  by  lightning  whose  life  was  insured  against 
accidental  death,  the  question  might  arise  whether  such  a  mode  of  death  was 
accidental  or  not.  Death  by  lightning  is  certainly  not  a  natural  cause  of  death, 
and  in  common  language  any  person  killed  by  lightning  is  said  to  have  died 
accidentaUy. 
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Suicide^-'^Among  the  conditions  in  policies  of  insurance,  there  is  generally 
a  stipulation  in  the  contract  that  the  }>olicy  shall  be  void  if  the  j^ersoii  who 
insures  his  life  commits  suicide.  Thus,  a  medical  question  may  arise  as  to 
-whether  suicide  was  or  was  not  committed  in  a  particular  case.  A  person 
may  die  from  poison,  wounds,  drowning,  or  other  forms  of  asphyxia;  and  it  may 
be  difficult  to  say  in  certain  cases  whether  the  death  arose  from  accident,  suicide, 
or  from  violence  inflicted  by  another.  Such  cases  are  often  left  in  great  un- 
certainty at  coroners'  inquests — the  evidence  received  being  im]>erfect  or 
insufficient ;  because  in  cases  of  sudden  death,  provided  there  be  no  suspicion 
of  murder,  it  is  considered  of  little  moment  to  make  a  strict  inquiry.  If  the 
life  of  the  deceased  should  happen  to  be  insured  under  a  policy  containing 
this  condition  respecting  suicide,  tiie  question  may  become  of  great  importance 
to  the  interest  of  the  insurers,  and  they  will  require  clear  evidence  that  the 
death  was  natural  or  accidental,  and  not  suicidal,  before  paying  the  amount 
of  the  policy.  The  cause  of  death  should  in  all  cases  of  violence  be  determined 
by  a  medical  man ;  this  will  put  an  end  to  any  dispute  concerning  the  payment 
of  the  policy,  and  relieve  the  representatives  from  the  trouble  and  expense  of 
litigation.  If  the  death  be  sudden,  and  any  suspicious  circumstances  are  left 
unexplained,  it  is  certain  that  a  civil  action  will  follow.  We  are  not  therefore 
safe  if,  at  a  coroner's  inquest,  we  suppose  that  we  have  only  to  satisfy  a  com- 
mon jury  by  a  hasty  opinion  expressed  from  an  external  view  of  the  body  or 
an  ill-conducted  inspection,  merely  because  it  may  appear  to  us  quite  certain 
that  the  deceased  could  not  have  been  murdered.  Should  the  deceased  happen 
to  be  one  of  that  class  of  persons  on  whose  lives  insurances  are  commonly 
effected,  the  whole  of  the  circumstances  connected  with  tlie  examination  of  the 
body,  and  the  medical  opinion  of  the  cause  of  death,  must  come  to  light,  and 
if  carelessly  performed,  will  probably  be  made  the  subject  of  a  severe  cross- 
examination.  I  liave  known  several  instances  in  which  there  have  been  painful 
exposures  of  this  kind,  because  the  medical  witness  thought  any  kind  of  evi- 
dence would  serve  the  purpose  of  a  coroner's  jury.  The  verdict  of  a  jury 
at  an  inquest  is  not  binding  on  a  Company :  Uiey  have  not  only  a  right  but 
often  good  reason  to  dispute  it,  and  they  frequently  exercise  this  privilege. 
The  Insurance  Companies  are  exposed  to  all  kinds  of  frauds,  some  of  them 
of  a  most  fearful  kind,  actually  leading,  as  in  the  case  of  burial  clubs  (a  kind 
of  life-insurance),  to  the  perpetration  of  murder  for  the  sake  of  the  small 
amount  insured. 

A  case  of  some  interest  in  reference  to  the  question  of  suicide  by  poison,  on 
the  part  of  a  person  whose  life  had  been  only  recently  insured  for  a  very  large 
sum,  was  tried  before  I-.ord  Tenterden  in  1832  (Kinnear  v.  The  Bock  Insut\ince 
Company).  The  late  Mr.  J.  H.  Green,  Mr.  Key,  and  myself,  were  called  upon  to 
give  evidence  on  the  part  of  the  defendants.  This  trial  would  not  have  occurred 
but  that  the  medical  inspection  of  the  body  for  the  inquest,  two  years  pre- 
viously, had  been  most  improperly  conducted,  and  no  satis^tory  evidence  of 
the  cause  of  death  assigned.  As  a  sum  of  10,000/.  rested  ujx)n  the  issue,  the 
insurers  felt  that  they  had  a  right  to  demand  a  full  ^nd  perfect  inquiry.  The 
depositions  taken  at  the  inquest  on  deceased  were  sent  to  me  for  examination, 
and  from  these  it  appeared  that  the  person  whose  life  was  insured  died  two 
years  before  the  action  was  brought ;  the  body  was  carelessly  inspected  for  a 
coroner's  inquest,  and  the  contents  of  the  stomach,  without  being  subjected  to 
any  chemical  analysis,  had  been  thrown  away.  These  circumstances  placed 
great  difficulty  in  .the  way  of  producing  proof,  and  in  feet  so  far  as  medical 
evidence  was  concerned,  they  left  the  question  almost  a  mere  matter  of  opinion. 
An  application  was  made  to  me  on  the  part  of  the  Insurance  Ccnnpany,  ta 
know  whether  the  exhumation  of  the  body  and  any  further  prooeBBBS  o£ 
analysis  would  be  attended  with  anjr  benefit,  but  an  answer  was  .Tetamed  in 
the  negitiYe.    From  the  manner  in  which  the  first  examination  had  been 
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conducted,  and  from  the  fact  that,  as  the  symptoms  under  which  the  deceased 
had  died  could  have  been  presumptively  only  those  of  narcotic  poisoning,  it 
was  then  altogether  improbable  that,  after  two  years'  interment,  any  trace  o£ 
the  poison  would  be  discovered  in  the  remains. 

The  deceased,  who,  according  to  the  evidence  given  at  the  trial,  had  been  for 
some  time  in  a  low  state  of  mind,  retiurned  to  his  house,  in  the  Begent's  Park, 
on  the  evening  of  the  19th  October  1830.  The  house  was  then  undergoing 
repair ;  his  family  were  in  the  country,  and  the  only  person  residing  with  him 
at  the  time  was  a  man-servant.  The  account  given  by  this  person  was  that 
the  deceased  returned  home  about  ten  o'clock  in  the  evening,  apparently  in  his 
usual  health ;  he  ordered  him  to  place  a  decanter  of  wine,  a  tumbler  and  a  wine- 
glass, on  the  library-table  adjoining  his  bed- room ;  told  him  that  he  was  going 
to  take  a  composing  draught,  and  desired  that  he  might  not  be  called  on  the 
following  morning,  saying  that  he  would  ring  his  bell  if  he  wanted  anything. 
The  deceased  went  to  bed,  but  about  twelve  o'clock  the  servant  was  awakened 
by  a  noise,  as  if  the  bar  of  the  library-sliutters  had  fallen.  On  getting  up,  he 
saw  his  master,  without  a  light,  in  the  act  of  retiuning  from  the  library  to  his- 
bed-room,  which  adjoined  it ;  he  took  a  light  from  witness,  and  again  went  to 
bed.  On  going  upstairs  ten  minutes  afterwards,  witness  found  the  light  ex- 
tinguished, and  the  door  of  the  deceased's  bed-room  fastened.  On  t£e  next 
morning,  at  9.30,  witness  went  to  deceased's  bed-room,  and  knocked  at  the  door 
as  usual,  but  received  no  answer;  he  went  again  at  ten  o'clock,  but  the  door  was 
still  festened,  and  the  deceased  did  not  answer  when  he  knocked.  The  work- 
men who  were  employed  in  the  house  alarmed  witness,  about  twelve  o'clock,, 
by  telling  him  that  they  had  heard  his  master  moaning  or  groaning.  A  ladder 
was  then  procured,  and  the  room  was  entered  by  the  window.  The  deceased 
was  in  bed,  and  appeared  to  have  just  died  as  the  witnesses  entered.  A  surgeon 
was  immediately  sent  for,  who  on  his  arrival  examined  and  tasted  some  liquid 
which  was  found  in  the  tumbler  on  the  table.  Search  was  made  for  a  phial,  but 
none  could  be  found;  however  it  was  proved  that  there  was  on  the  library-table 
apiece  of  blue  and  a  piece  of  red  paper,  evidently  the  cover  and  wrapper  of  a 
phial,  which  were  not  there  previously.  It  was  also  deposed  that  a  cork  and 
spring  were  f oimd  in  the  fire-place.  The  window  of  the  library  was  found  open, 
the  shutter  having  been  unfastened  during  the  night. 

The  siu^eon  who  was  called  stated  that  the  body  was  lying  in  a  composed 
state,  the  countenance  being  somewhat  pale.  There  was  perspiration  on  the 
akin,  with  patches  of  a  livid  .colour  here  and  there  distributed  over  it.  The 
body  was  inspected  for  the  coroner's  inquest  by  two  physicians  and  two  sxir- 
geons.  An  accumulation  of  putrid  blood  is  said  to  have  been  found  in  the 
stomach,  with  an  effusion  on  either  side  of  the  chest.  The  vessels  of  the  brain 
were  somewhat  turgid,  but  there  was  no  extravasation.  The  contents  of  the 
stomach  were  thrown  away  without  any  chemical  analysis  having  been  made* 
It  appears  that  the  only  approach  to  an  analysis  was  the  drawing  of  a  stick  of 
nitrate  of  silver  across  the  mucous  membrane  of  the  stomach  at  the  time  of  the 
inspection.  The  cause  of  death  assigned  by  these  witnesses  was  the  ruptiure 
of  a  blood-vessel  in  the  stomach.  A  verdict  of  ^  Death  from  natural  causes ' 
was  returned ;  the  body  was  buried,  and  it  was  supposed  that  all  inquiry  had 
ceased. 

The  cause  of  death  assigned  by  the  witnesses  being  considered  altogether  in-^ 
adequate  to  account  for  this  event  under  the  circumstances — the  suddenness  of 
death  in  a  person  who  was  in  perfect  health  the  evening  before — the  absence 
of  any  aign.of  effiision  of  blood  in  the  brain,  so  frequently  met  with  in  sudden 
death  from  apoplexy — together  with  the  circumstantial  evidence  that  some 
liquid  had  been  taken  by  deceased  and  the  phial  disposed  of,  afforded  a  strong 
ground  for  suspicion.  The  insurers  refused  payment  of  the  amount  of  the 
policy  and  demanded  an  inquiry. 
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The  circumstantial  evidence  not  being  of  itself  sufficient  to  establisb  the  fact 
of  poisoning,  additional  evidence  was  required  to  determine — 1,  Whether  tlie 
cause  of  death  assigned  by  the  witnesses  at  the  inquest  was  adequate  to  account 
for  it ;  and  2,  whether,  if  not,  the  facts  proved  relative  to  the  death  of  the  de- 
ceased were  consistent  with  narcotic  poisoning— whether,  in  short,  death  by 
poison  was  or  was  not  probable. 

Mr.  Green,  Mr.  Key,  and  myself  were  requested  to  give  an  opinion  on  these 
points.  With  r^ard  to  the  first,  we  said  the  cause  of  death  assigned  by  the 
witnesses  was  inadequate  and  unsatisfactory.  The  blood  foimd  in  the  stomach 
was  loosely  described  as  half -putrid  and  not  coagulated :  so  far  from  its  being 
proved  that  it  had  been  efiused  during  life,  it  was  not  improbable,  from  the 
careless  manner  in  which  the  inspection  was  made,  that  it  had  proceeded  irom 
some  vessels  divided  by  the  examiners  during  the  inspection.  Admittmg  that  it 
had  been  effused  during  life,  it  did  not  furnish  a  satisfactory  explanation  of  the 
cause  of  death,  since  the  quantity  was  small.  That  it  was  not  satisfactory  to  the 
inspectors  themselves  appeared  certain  from  the  ^t  that  they  examined  the 
stomach  for  some  kind  of  poison  by  the  rough  experiment  of  drawing  a  stick 
of  nitrate  of  silver  over  the  mucous  membrane !  Further,  gastric  hcemorrhage 
rarely  -destroys  life  on  a  first  attack,  and  is  generally  accompanied  by  vomit- 
ing of  blood ;  but  the  deceased  had  never  been  subject  to  hsmatemesis,  and 
there  had  been  no  bloody  vomiting. 

•  With  regard  to  the  second  question,  the  facts  proved  might  be  explained  by 
supposing  that  the  deceased  had  taken  a  poisonous  dose  of  laudaniun  or  of  some 
preparation  of  opiiun :  it  might  be  contended  that  no  opiate  was  present  in  the 
stomach,  but  it  did  not  appear  that  any  analysis  had  been  made.  The  deceased 
had  died  in  about  the  period  at  which  this  poison  operates  fatally ;  and  it 
was  for  the  jury  to  determine  from  the  circumstantial  evidence,  as  the  medical 
evidence  wholly  failed  to  throw  light  upon  the  subject,  how  far  this  was  likely. 
We  all  agreed  that  narcotic  poisoning  in  the  deceased's  case  was,  so  far  as  we 
could  speak  in  the  absence  of  an  analysis,  probable,  inasmuch  as  tlie  facts  proved 
respecting  his  death  agreed  with  this  view,  and  the  results  of  the  medical  in- 
spection so  far  as  they  went  were  consistent  widi  it.  On  the  other  hand,  the 
question  might  arise  whether  there  were  no  natural  causes  which  would  have 
destroyed  life  within  twelve  hours  in  the  same  tranquil  manner  in  which  the 
deceased  was  supposed  to  have  died.  To  this  it  may  be  replied,  that  apoplexy 
and  other  diseases  might  also  have  accounted  for  death ;  but  there  was  no  evi- 
dence from  the  inspection  to  establish  tlie  existence  of  these,  and  death  from 
a  narcotic  poison  was,  medically  speaking,  just  as  probable.  In  short,  as  the 
evidence  was  essentially  of  a  n^ative  kind,  and  there  were  two  ways  of  ac- 
counting for  death,  either  of  them  consistent  with  the  medical  facts,  it  remained 
for  the  jury  to  decide  firom  the  whole  of  the  circumstances  which  was  the  more 
probable.  The  cause  of  death  was  entirely  a  matter  of  medical  presumption. 
It  was  impossible  to  swear  that  the  deceased  could  not  have  died  from  apoplexy 
or  from  the  effects  of  a  large  dose  of  an  opiate.  As  the  case  was  only  one  of 
euspicion,  and  not  of  actual  proof,  a  verdict  was  retip-ned  for  tlie  plaintifi*. 

There  can  be  no  doubt  of  the  propriety  of  the  verdict,  since  the  law  always 
justly  insists  upon  what  the  circumstantial  evidence,  combined  with  medioJ 
opinions,  was  hero  incapable  of  affording — namely,  direct  and  not  inferential 
proof  of  death  from  poison.  The  insurers  had  alleged  suicide  by  poison — this 
they  were  boimd  to  prove  by  clear  and  distinct  evidence ;  the  plaintiff  was  not 
required  to  show  that  the  death  was  natural.  If,  besides  the  coloured  paper- 
wrappers,  string,  and  cork,  a  phial  which  had  evidently  contained  laudanum  oad 
been  found,  or  the  liquid  in  the  tumbler,  instead  of  being  merely  tasted  or  anelt 
by  the  medical  gentleman  and  then  thrown  away,  had  been  camullj  analyaed, 
or  had  the  none  caatiooB  proceedingB  been  adopted  with  regard  to  thtt  oon^^ 
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th6  stomach,  clear  evidence  might  have  been  adduced  which  would  have  satis-' 
fied  the  jury  that  the  deceased  had  died  from  narcotic  poison.  In  supposing 
that  the  deceased  took  a  fatal  dose  of  an  opiate,  it  was  assumed  that  he  had 
disposed  of  the  bottle  by  throwing  it  out  of  -the  library-window,  which  was* 
Ibund  open  after  the  shutters  had  been  fastened ;  no  traces  of  the  cofnposing^ 
draught  which  he  had  told  his  servant  he  should  take  were  foimd — ^hot  even 
the  phial — and  the  coloured  wrappers  of  paper,  cork,  and  string  found  in  the 
bed-room  were  not  accounted  for. 

The  only  point  that  went  against  the  presmnption  of  narcotic  poisoning  waa 
this :  the  servant  swore  on  the  trial  that  his  master's  bell  rang  about  niner 
o*clodc.  If  this  were  true,  the  deceased  could  not  then  have  been  imder  the 
influence  of  a  narcotic  poison,  as  he  must  have  walked  across  the  room  to  have 
rung  the  bell.  This  would  have  given  but  three  hours  for  the  fatal  operation; 
of  the  poison,  while  most  cases  of  poisoning  by  opium  have  not  proved  fatal 
in  less  than  from  six  to  twelve  hours.  Still,  opium  has  been  known  to  cause> 
death  within  a  short  period.  Sir  R.  Christison  met  with  a  case  where  the  person, 
died  in  three  houre,  and  Dr.  Beck  another  where  death  occurred  in  two  hours^ 
and  a  half.  But  on  comparing  the  evidence  of  this  witness  at  the  inquest  and' 
the  trial  there  was  a  great  discrepancy.  He  said  nothing  of  a  bell  ringing,  when, 
he  was  examined  at  the  inquest  recently  after  his  master*s  death  {i.e.  two  years 
before  the  trial),  when  it  might  be  supposed  that  the  whole  of  the  circiunstancea 
were  quite  fresh  in  his  mind.  He  had  also  stated  that  just  before  the  alleged 
ringing  of  the  bell,  when  he  knocked  at  his  master's  door,  on  going  up  to  his 
room  about  nine  o'clock,  he  received  no  answer.  There  was  only  one  bell  in 
the  house,  and  the  four  workmen  employed  about  the  house  did  not  hear  it 
ring  during  the  whole  of  the  morning.  These  four  witnesses  also  deposed  to 
another  important  fact ;  they  swore  that  between  eleven  and  twelve,  hearing 
a  groaning  or  a  snoring  in  the  deceased's  bed-room,  they  proposed  to  the  ser- 
vant to  break  open  the  door  and  enter ;  but  he  objected  because,  he  said,  his- 
master  was  poorly — that  he  had  taken  a  composing  draught,  and  had  desired 
him  not  to  go  near  the  room  until  he  heard  his  bell  ring.  This  he  said  twa 
hours  after  the  time  at  which  he  swore  on  the  trial  that  he  had  heard  the  bell, 
ring  and  went  up  to  answer  it !  This  part  of  the  evidence,  which  appeared  to- 
militate  against  the  presumption  of  narcotic  poisoning,  was  therefore  inconsis- 
tent and  unworthy  of  belief ;  but  by  a  strange  omission  the  discrepancies  in  the 
evidence  of  this  witness  escaped  notice  at  the  time.  This  case  ^ows  the  im- 
portance, nay  the  absolute  necessity,  of  performing  post-mortem  inspections 
and  chemical  analyses  for  inquests  in  a  careful  and  proper  manner.  It  also- 
illustrates  the  principle  that,  although  suicide  may  be  a  ground  for  vitiating  a 
contract  of -this  description,  the  allegation  must  not  rest  upon  mere  medical, 
presumptions  or  inferences,  but  upon  direct  and  positive  proofs. 

Among  the  medico-legal  questions  connected  with  this  subject  is  the  follow- 
ing :  Does  the  proviso  in  the  policy  respecting  suicide  include  all  acts  of  self- 
destruction,  or  is  it  restricted  only  to  those  cases  in  which  either  a  sane  or 
a  partially  insane  person  consciously  destroys  himself?  This  question  has 
been  elsewhere  fiilly  a)nsidered  (p.  496,  ante).  The  act  of  suicide  does  not 
necessarily  indicate  insanity ;  but  even  if  it  did,  the  rule  of  law,  as  settled  by  a 
majority  of  the  judges  in  reference  to  this  proviso  in  cases  of  life-insurance,  is 
that  whenever  an  insured  person  destroys  himself  intentionally y  whatever  may 
be  the  state  of  his  mind,  the  policy  is  void.  If  a  person,  whether  sane  or  in- 
sane, kills  himself  unintentionally^  then  the  insurers  are  liable  ;  but  the  onus* 
of  proof  in  this  case  lies  upon  the  plaintiffs,  i.e.  those  who  would  benefit  by 
the  policy.  A  question  here  arises.  Can  an  insane  person  really  be  consi-> 
dercd  to  have  the  same  *  intention '  to  destroy  himself  that  could  be  ascribed. 
to  one  who  was  sane  ?     Is  not  the  intention  aifected  by  the  state  of  insanity  T 
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This  may  in  some  meftsure  depend  on  the  degree  which  the  mental  disorder 
has  reached.  According  to  M.  Tardien  the  decision  of  a  French  tribunal  on 
this  subject,  of  the  date  of  the  8lh  August  1854,  was  to  the  following  eflTect : 
'  Whosoever  has  caused  his  own -death  under  an  attack  of  insanity  cannot  be 
considered  to  have  fallen  a  victim  to  ^^  suicide'*  in  the  sense  in  which  this  term 
IS  used  in  poUcies  of  insurance.'  (*  Ann.  d'Hyg.'  1864,  2,  394.)  The  self- 
destruction  of  all  lunatics  should  be  treated  as  an  exceptional  state,  and  diould 
not  involve  the  heirs  of  the  insured  in  the  same  penalty  of  loss  of  premiums 
and  insurance,  as  if  the  act  had  been  committed  by  a  sane  person.  According 
to  the  practice  of  some  British  Offices,  the  act  of  suicide  does  not  render  a 
policy  void ;  but  in  the  new  Government  life-insurances  there  is  a  provision 
to  the  effect  that  they  will  be  void  in  case  of  death  by  the  hands  of  justice  or 
by  suicide. 

It  is  naturally  supposed  that  a  man  has  a  direct  interest  in  preserving  his 
own  life,  but  this  of  course  will  not  prevent  him  from  falling  a  victim  to  the 
criminfA  designs  of  another.  The  insurable  interest  of  a  person  in  the  life  of 
another  became  an  important  question  in  January  1863,  in  Hebdon  v.  West 
The  plaintiff,  a  clerk  in  a  banking-firm,  had  effected  an  insurance  on  the  life 
of  one  Pedder,  who  was  a  raembCT  of  the  firm.  Plaintiff  became  indebted  to 
the  firm  for  the  sum  of  5,000/.,  and  Pedder  having  informed  the  plaintiff  that 
he  should  not  be  troubled  with  any  demand  for  repayment  during  his  (Ped- 
der's)  life,  the  plaintiff  insured  Pedder's  life  in  the  defendant's  Company  for 
the  sum  of  2,500/.  It  was  the  payment  of  this  sum  to  the  plaintiff  that  was 
now  in  dispute,  the  defendant  contending  that  plaintiff  had  no  insurable  in- 
terest in  the  life  of  Pedder.  The  case  was  argued,  and  the  Court  put  to 
counsel  the  cases  which  had  been  already  decided,  of  a  father  insuring  his 
own  life,  or  a  husband  his  wife's.  It  had  been  held  that  in  these  cases  there 
was  no  instu^ble  interest.  Hence,  when  a  husband  desired  to  make  a  provi- 
sion for  his  wife,  he  insured  his  own  life — she  did  not  insure  his.  Further, 
they  instanced  the  remarkable  case  of  Wainewright  (p.  641),  in  which  that 
person  induced  his  sister-in-law  to  insure  her  life,  and  then  poisoned  her,  in 
order,  as  next  of  kin,  to  get  hold  of  the  sum  assured.  That  case  showed  the 
immense  importance  of  the  law  requiring  proof  of  a  real  interest  in  the  life  of 
a  person  whose  life  was  iniqu^.  The  result  of  the  argument  was  that  the 
Court  reserved  its  judgment ;  but  there  appeared  to  be  no  agreement  concern- 
ing what  was  a  legal  insurable  interest  in  the  life  of  another. 

From  a  statement  made  by  M.  Tardieu  ('  Ann.  d'Hyg.'  1866,  2,  394),  it 
would  appear  that  life-insurances  are  occasionally  effected  in  France  with  a 
deliberate  design  on  the  part  of  the  insured  to  destroy  their  lives  for  the  benefit 
of  their  heirs  I  The  Offices  have  good  reason  to  suspect  the  existence  of  this 
fraud,  but  there  is  a  great  difficulty  in  proving  the  fact.  Even  when  they 
feel  certain  that  an  act  of  suicide  has  been  perpetrated  from  a  desire  to  bene- 
fit a  family,  owing  to  misfortunes  in  business,  the  Offices  are  most  unwilling 
to  imdertake  judicial  proceedings  against  the  executors,  partly  perhaps  from 
the  proofs  not  being  quite  satisfactory,  and  jmrtly  from  a  desire  not  to  da- 
mage their  business  in  public  estimation. 

It  is  often  a  matter  of  great  difficulty  to  distinguish  suicide  from  accident, 
but  the  distinction  is  absolutely  necessary  when  a  claim  is  made  through  the 
deceased  for  the  payment  of  a  policy  of  insiurance.  (Vol.  1,  pp.  487,  673.)  M. 
Tardieu  relates  some  cases  in  illustration  of  the  difficulties  which  surround 
these  investigations.  On  the  7th  September  1858,  at  7  a.m.,  while  a  carriage 
was  being  driven  along  the  boulevards  of  Paris,  a  loud  report  of  a  gun  was 
lieard  and  smoke  was  seen  issuing  from  the  carriage- window.  The  carriage  was 
stopped,  and  it  was  then  seen  that  there  was  the  body  of  a  man  in  one  comer 
in  a  sitting  posture,  with  a  double-barreled  gun  between  his  legs.  Death  must 
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have  been  almost  instantaneous,  as  the  left  half  of  his  sknll,  which  had  been 
blown  off  in  the  explosion,  was  found  lying  between  his  1^.  It  appeared  that 
he  had  only  been  in  the  carriage  five  minutes,  and  that  shortly  before  he  had 
insured  his  life  in  two  French  Offices  for  the  sum  of  150,000  ttancs  (6,000/.). 
When  the  claim  was  made  by  the  relatives,  the  Offices  refused  to  pay,  on  the 
ground  that  the  death  was  a  voluntary  act  (deliberate  suicide)  and  not  acci- 
dental. The  case  was  fully  investigated  by  MM.  Tardieu  and  Brierre  de 
Boismont,  and  they  have  published  a  lengthy  report  of  the  facts.  ('  Ann. 
d'Hyg.'  1860,  1,  443,  and  1859,  2,  126.)  The  conclusion  which  M.  Tardieu 
drew  from  an  examination  of  the  position  of  the  body  and  of  the  gun,  as  well 
as  from  the  oblique  direction  of  the  wound  in  the  head,  was  that  the  piece  had 
been  volimtarily  discharged,  and  death  was  the  result  of  suicide,  and  not  of 
■any  accident  from  the  mode  of  carrying  the  gun.  The  act  had  been  perpe- 
trated in  a  deliberate  manner,  but  there  waa  nothing  to  show  that  the  deceased 
had  contemplated  self-destruction. 

As  the  Offices  repudiated  the  contract  on  the  ground  of  suicide,  it  was  for 
them  to  prove  their  case.  This  they  failed  to  do,  and  the  Tribunal  condemned 
them  to  the  payment  of  the  full  amount  of  the  insurance.  (*  Ann.  d'Hyg.' 
1866,2,397.) 

M.  Brierre  de  Boismont  reports  a  case  which  is  also  instructive  in  refer- 
ence to  this  difficult  question.  On  the  12th  October  1840,  a  man  was  found 
dead,  apparently  strangled,  on  the  road  to  Stettin.  His  affairs  were  foimd  to 
be  in  an  unsettled  state,  and  it  was  supposed  he  had  destroyed  himself;  but 
the  position  of  the  body,  and  the  condition  in  which  it  was  found,  were  appa- 
rently not  consistent  with  this  theory.  His  hands  were  tied  behind  his  back, 
and  there  were  the  appearances  of  a  roblierj'.  As  all  the  circumstances  pointed 
to  a  violent  death  at  the  hands  of  another,  a  judicial  inquiry  was  made,  which 
from  want  of  evidence  led  to  no  result.  The  deceased,  who  was  a  merchant, 
had  recently  effected  an  insurance  on  his  life  for  the  amount  of  40,000  francs, 
which  was  to  be  paid  to  his  family  on  his  death,  except  in  case  of  his  com- 
mitting suicide.  This  siun  was  paid  into  Court,  and  was  subsecjuently  reclaimed 
by  the  Office  on  the  ground  that  the  deceased  had  destroyed  himself.  A  wit- 
ness had  come  forward  with  an  autograph  letter  of  the  deceased,  in  which  he 
had  described  the  motives  that  had  led  him  to  perpetrate  the  act,  and  the  mode 
in  which  he  intended  to  carry  out  his  design.  This  document  clearly  proved 
thathe  had  sacrificed  his  own  life  for  the  sake  of  his  family,  in  order  to  preserve 
them  from  impending  ruin.  According  to  the  private  letter  to  his  friend, 
■which  had  every  appearance  of  authenticity,  he  had  suspended  himself  to  a 
beam,  from  which  a  friend,  by  a  previous  arrangement,  had  cut  him  down,  and 
had  then  disposed  his  body  on  the  high  road,  under  such  circiunstances  as  to  give 
the  impression  that  he  had  been  the  victim  of  a  murderous  assault.  (*  Ann. 
d'Hyg.'  1866,  2,  397.)  The  attempt  thus  made  to  defraud  the  Insurance  Com- 
pany by  hastening  the  term  at  which  the  insurance  would  fall  in,  and  by  fal- 
sifying the  conditions  of  the  policy,  was  defeated  by  the  production  of  a  private 
letter. 

There  is  another  kind  of  fraud  which  perhaps  is  more  common,  namely, 
that  in  which  the  insured  simulates  death  in  order  that  his  relatives  or  creditors 
may  receive  the  amount  of  the  insurance.  Two  instances  of  this  kind  have 
hem  related  in  a  former  part  of  this  work.  (Vol.  1,  pp.  166,  167.)  In  one 
the  insurer  endeavoured  to  make  it  appear  that  he  had  lost  his  life  while  bathing 
on  the  sea-shore,  his  clothes  being  found  on  the  steps  of  a  bathing-machine ; 
in  the  other,  the  case  of  a  fraudulent  bankru])t,  the  man  registered  his  own 
alleged  death,  and  followed  his  own  coffin  to  the  grave  in  a  country  church- 
yard I  In  both  cases  the  fraud  was  detected,  and  the  Offices  were  saved  from 
a  heavy  loss. 
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Itisurarice  inurderi. — Tlie  insurance  of  the  lives  of  otihers  has  been  consi- 
dered to  be  objectionable,  on  the  ground  that  it  tends  to  create  an  interest  in 
the  death  of  a  person,  and  thus  to  lead  to  secret  acts  of  murder.  The  14th 
George  III.  c.  48,  expressly  enacts  that  no  insurance  on  a  life  shall  be  valid  un- 
less the  person  insuring  lias  a  direct  legitimate  interest  in  the  person  whose 
life  is  insured.  This  statute  was  enacted  for  the  purpose  of  preventing 
gambling  in  policies,  and  to  guard  society  against  the  risk  of  persons  insuring, 
and  then  contriving  the  death  of  the  insured  for  the  sake  of  the  payments  to 
be  made  imder  the  policy.  Its  effect  is  simply  to  render  the  policy  void ;  it  does 
not  require  that  the  premiums  shall  be  refunded,  nor  does  it  award  any  pe- 
nalty to  the  offenders.  As  policies  of  life-insurance  may  be  bought  and  sold 
like  other  property,  they  may  fall  into  the  hiknds  of  persons  who  have  no  other 
intorcAt  in  them  than  the  desire  that  such  policies  should  speedily  become 
claims  by  the  death  of  the  insured.  The  interest  of  such  holders,  it  has  been 
justly  observed,  lies  in  the  death  and  not  in  the  life  of  the  insured. 

In  another  part  of  this  work  (vol.  1,  p.  672)  a  case  is  related  in  which  a 
man  was  found  dead  at  St.  Fergus,  in  Scotland,  from  a  pistol-shot  woimd  un- 
der very  suspicious  circumstances.  The  medical  and  moral  facts  were  not 
consistent  with  the  theory  of  suicide  ;  on  the  contrary,  they  all  pointed  to  a 
cool  and  deliberate  act  of  murder.  A  medical  man  was  placed  on  his  trial  for 
this  alleged  crime,  and  the  motive  assigned  for  the  act  was  that  the  prisoner 
had  recently  effected  insurances  in  three  different  Offices  to  the  amount  of 
about  2,000/.  upon  the  life  of  the  deceased — a  poor  man,  in  whose  life  it  was 
proved  he  could  have  had  no  lawful  pecuniary  interest.  The  insurances  were  only 
for  short  periods,  and  as  in  the  Scotch  Offices  the  policies  are  not  rendered  void 
by  suicide,  the  amounts  could  be  claimed  even  assuming  that  the  deceased  had 
destroyed  himself.  The  body,  weapon,  and  other  objects  had,  it  was  supposed, 
been  arranged  with  a  view  to  make  it  appear  that  the  act  was  suicidal.  It  is 
a  significant  fact,  however,  as  a  key  to  explain  the  death  of  the  deceased  and 
the  motive  of  the  accused,  that  the  risk  connected  with  the  largest  insurance 
(1,000Z.)  commenced  on  the  24th  November  1852,  and  terminated  on  the 
24th  November  1853.  Only  one  premium  to  the  amount  of  about  eleven 
pounds  had  been  paid,  and  this  payment  was  proved  to  have  been  made  by  the 
prisoner.  The  deceased  was  found  dead  on  the  20th  November  1853 ;  i^. 
only  four  days  before  the  date  at  which  the  policy  of  insurance  on  his  life 
would  have  lapsed  !  The  evidence  went  to  show  that  the  accused  had  the  mo- 
tive, means,  and  opportunity  of  committing  this  crime ;  but  as  there  were  no 
circumstances  which  could  directly  fix  it  u^xju  him,  he  was  acquitted  of  the 
charge. 

The  following  case  is  related  by  M.  Tardieu  (*Ann.  d'Hyg.*  1866,  2, 
p.  410) : — On  the  26th  March  1856,  an  insurance  was  effected  in  a  French 
Office  on  the  life  of  one  Johann  Peter  Hoffstedt,  a  domestic  servant,  living  at 
Carlscrona  in  Sweden,  bom  the  22nd  September  1805.  Tlie  insurance  was 
for  the  benefit  of  Franz  Swensson,  a  merchant's  clerk  at  Carlscrona,  and  tha 
policy  was  granted  on  the  certificate  of  M.  Eknmtell,  said  to  be  a  physician 
of  good  practice  in  the  same  town.  Hoffstedt  was  a  man  of  drunken  habits 
and  in  one  of  these  fits  he  hanged  himself,  but  he  was  cut  down  and  his  life 
saved  by  Swensson.  After  this  Swensson  entered  into  a  secret  compact  with 
Hoffstedt,  promising  to  supply  him  with  any  amount  of  brandy,  provided  ha 
took  no  other  noiuishmcnt.  It  was  imder  these  circumstances  that  the  life  of 
HofiTstcilt  was  insured  in  the  French  Office.  As,  in  spite  of  his  drunken  habitSi 
Hoffstedt  continued  to  live  longer  than  Swensson  liad  anticipated,  there  were 
violent  quarrels  between  them,  and  the  latter  dreaded  the  payment  of  a  seoond 
premium.  Hofiitedt  died  on  the  31  st  August  1856,  six  months  ftfter  die 
policy  of  insurance  had  been  issued.    Aftisr  another  six  months  had  paned, 
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Swensson  claimed  the  amount  from  the  Office.  Swensson  was  charged  with 
the  murder  of  HofFstedt  by  ix)ison,  aiid  although  he  was  acquitted  for  the 
want  of  distinct  proofs,  the  fects  which  were  elicited  showed  that  he  had  en- 
tered into  a  di^aceful  speculation  to  profit  by  the  death  of  the  insured. 
Arsenic  was  foimd  in  the  body  of  HofFstedt  and  in  the  possession  of  Swensson, 
but  administration  by  the  latter  could  not  be  proved.  An  attempt  was  made 
in  France  in  1859  to  compel  the  Office  to  pay  the  insiu^nce.  It  was  then 
proved  that  HoflFstedt  had  died  from  the  effects  of  arsenic,  but  it  was  suggested, 
in  answer  to  .this,  that  the  poisoning  might  have  been  the  result  of  suicide  and 
not  of  murder ;  but  the  case  was  ultimately  decided  in  favoiu*  of  the  Office, 
on  the  groimd  that  whenever  an  insurance  on  a  life  has  been  efiected,  if  the 
insured  commits  an  act  of  suicide,  or  if  his  death  has  been  caused  or  accele- 
rated by  the  agency  of  the  person  who  would  benefit  by  it,  the  policy  becomes 
null  and  void. 

A  remarkable  case  was  tried  in  this  country  in  1835  (  Wain eic right  v.  Bland, 
Exchequer,  29th  June,  1835),  in  which  the  amount  of  a  poHcy  of  insurance 
effected  for  two  years  on  the  life  of  a  Miss  Ahercrombie  was  sought  to  be  re- 
•covered.    The  action  was  brought  against  the  Directors  of  the  Imperial  Assiu*- 
ance  CJompany,  and  was  resisted  by  them  on  the  grounds  that  the  lady  had 
been  destroyed  by  poison,  and  that  the  plaintiff  Wainewidght  had  no  lawful 
pecuniary  interest  in  her  life.     As  there  is  strong  reason  to  believe  that  this 
Tvas  one  of  the  first  murders  brought  about  by  the  use  of  strychnia  in  this 
country,  it  may  be  considered  as  the  type  of  those  which  twenty-one  years 
later  were  for  a  time  successfully  perpetrated  by  the  criminal  WillLim  Palmer. 
Strychnia  had  been  discovered  only  twelve  years  previously  to  the  death  of 
Mifls  Abercrombie,  and  it  was  then  but  little  known  as  a  poison  either  in 
ISngland  or  France.     The  history  of  the  case  is  remarkable,  as  the  real  cause 
of  death  was  completely  overlooked.     Two  fine-looking  young  women  of  the 
name  of  Abercrombie,  the  daughters  of  a  deceased  officer,  with  no  other  pro- 
perty than  pensions  of  ten  pounds  a  year  from  Government,  lived  a  few  miles 
out  of  town  with  their  brother-in-law,  a  man  of  the  name  of  Wainewnght,  and 
his  wife,  who  were  also  in  reduced  circumstances.     They  came  to  London  in 
1830,  as  the  winter  was  setting  in,  and  took  lodgings.    The  elder  girl,  having 
just  attained  her  twenty-first  year,  was  sent,  sometimes  alone  and  sometimes 
with  her  sister,  to  no  fewer  than  eight  or  ten  Insurance  Offices,  to  effect  in- 
surances at  each  on  her  own  life.     Being  in  full  and  vigorous  health,  she  met 
with  a  favourable  reception  from  several  Offices,  although  she  could  assign  no 
other  reason  for  wishing  to  insure  her  life  than  that  she  was  told  it  was  right 
for  her  to  do  so.     Five  Offices  granted  time  policies  in  her  own  name,  some 
for  two,  others  for  three  years,  for  no  less  a  sum  than  18,000/.     The  pre- 
miums paid,  together  with  the  stamps,  amounted  to  two  hundred  and  twenty 
pounds,  and  in  case  of  Miss  Abercrombie  living  more  than  three  years,  all  these 
payments  would  be  lost.    Not  satisfied  with  these  accepted  insurances  for  this 
large  sum,Wainewright  induced  her  to  apply  for  2,000/.  from  the  Eagle,  5,000/. 
from  the  Globe,  and  5,000/.  from  the  Alliance,  but  these  proposals  were  declined. 
In  October  1830  the  Imperial  accepted  an  insurance  on  her  life  for  two  years 
for  8,000/.     On  the  13tli  of  the  following  December,  when  in  perfectly  good 
health,  she  made  her  will,  and  assigned  this  and  other  policies  to  the  plaintiff 
Wainewright  and  his  wife.     On  the  evening  of  this  day  the  whole  jmrty  went 
to  a  public  theatre,  and  on  their  return  had  a  supper  of  oysters  and  porter. 
On  lliis  occasion  Miss  Abercrombie  was  first  taken  ill ;  it  was  said  she  suffered 
from  an  hysterical  attack,  but  there  was  no  clear  account  of  her  illness  at  this 
time.     It  was  not  until  the  16tli  that  she  was  seen  by  a  physician,  but  her 
illnees  was  not  then  such  as  to  excite  alarm ;  it  was  suppos^  to  be  hysterical. 
On  tlie  2lBt  this  physician  was  suddenly  called  to  see  her^  and  he  then  found 
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her  in  violent  tetanic  convulsions,  resembling  thoso  which  are  sometimes  the 
effects  of  a  wound — i.e.  tetanus.  She  said  she  was  sure  she  shoidd  die,  and 
she  suddenly  went  oiF  into  a  fit  of  convulsions.  The  physician  left  the  house, 
returned  in  about  an  hour,  and  she  was  then  just  dead.  The  appearances 
presented  by  the  body  are  imperfectly  rejwrted :  there  was  an  effusion  of 
senrni  at  the  base  of  the  brain,  and  to  this  death  was  referred.  There  was  no 
analysis  of  tlie  contents  of  the  stomach  :  it  is  said  they  were  minutely  ex- 
amined, and  that  there  was  no  appearance  of  anything  sufficient  to  account 
for  death ;  but  the  person  to  whom  this  examination  was  entrusted  was  not 
called  at  the  trial,  and  so  little  was  known  at  tliat  time  of  the  chemical  pro- 
perties of  strychnia,  that  any  analysis  for  this  poison  would  have  had  a  nega- 
tive result. 

Waine'WTight,  as  executor  and  trustee,  applied  for  payment  of  two  of  the 
policies  which  had  been  assigned  to  him  by  the  deceased,  but  this  was  refused. 
He  then  went  to  France  with  his  family,  and  five  years  afterwards  (in  1835), 
through  an  agent,  brought  an  action  for  the  amount  against  the  Imperial  Assur- 
ance Company.  On  this  occasion  the  jury  could  not  agree  in  a  verdict.  (*  Med. 
Gaz.,'  vol.  16,  p.  GOG.)  Another  action  was  afterwards  brought  against  the 
Company,  and  the  &cts  above  stated  came  out  at  the  trial.  The  Attorney- 
General,  on  the  part  of  the  Company,  said  that  the  plaintiff  had  left  the  coimtzy, 
and  there  was  good  reason  to  believe  that  he  Avould  never  again  return  to  iL 
The  judge  (Lord  Abinger)  charged  the  jury  that,  whether  murder  had  been 
committed  or  not,  the  executors  could  recover,  provided  the  insurance  had  been 
effected  bond  fide  on  behalf  of  the  deceased.  Ilis  lordship  directed  their  atten- 
tion to  the  extraordinary  fact  of  this  young  lady,  the  deceased,  having  effected 
these  large  insurances  for  only  tico  years — of  her  sudden  illness  and  death  in 
convulsions  soon  after  the  assignment  of  the  policy — and  reminded  them  that 
no  proof  had  been  adduced  to  substantiate  the  reasons  she  had  given  to  the 
various  Offices  for  effecting  the  insurances  on  her  life.  By  the  will  and  asaign- 
ment  made  to  the  plaintiff  and  his  wife,  these  persons  were  placed  in  a  situation 
in  wliich  the  law  would  not  allow  any  one  to  stand — namely,  that  of  having  a 
strong  interest  in  procuring  the  death  of  a  fellow-creature  by  unlawful  meaD& 
The  jury  returned  a  verdict  for  the  insurers,  on  the  ground  of  miarepreaenta- 
tion  and  want  of  interest. 

There  can  be  no  doubt  that  this  young  woman  died  from  the  effects  of  t 
dose  pf  strychnia,  administered  to  her  shortly  before  she  waa  seen  by  the 
physician  on  the  afternoon  of  the  21st  December.  Tetanus,  as  it  is  produced 
by  this  poison,  is  rapidly  fatal ;  but  as  it  arises  from  wounds  or  from,  exposure  to 
cold,  it  comes  on  slowly,  and  is  only  fetal  after  some  days,  and  there  was  no 
wound  or  other  natural  cause  to  account  for  its  occiurence.  Wainewright  was 
subsequently  tried  on  a  charge  of  forgery,  convicted  and  transported  for  life.  He 
died  suddenly  of  apoplexy  in  1852  in  Tasmania,  while  undergoing  his  aentenoc 
as  a  convict.  Before  his  death,  it  is  reported,  he  substantially  admitted  that 
he  had  destroyed  Miss  Abercrombie  with  strychnia,  and  had  previously  killed 
two  other  relatives  with  the  same  poison — namely,  liis  uncle  Dr.  Griffidis, 
and  Mrs.  Abercrombie,  his  wife's  mother.  Their  symptoms  were  similar, 
and  they  all  died  suddenly.  Death  was  ascribed  to  heart  difleaae,  pressure  cm 
the  brain,  or  hysteria  I 

Some  of  the  poisonings  which  took  place  at  Rugeley  in  1855-^,  and  whidi 
culminated  in  the  conviction  and  execution  of  the  notorious  WQiiwa  Palmier 
for  the  murder  of  J.  P.  Cook,  originated  in  the  easy  system  of  Faiauig  money  by 
the  insurance  of  lives.  {Reg.  v.  Palmer^  vol,  1,  p.  405.)  The  body  of  Ann 
Palmer,  the  wife  of  the  prisoner,  who  was  a  surgeon  and  genend  pnetitioiier» 
bad  been  lying  fifteen  months  in  the  grave,  under  a  promsional  raml-oettt- 
ficate  o£  death  from  KUw  cholera^  when  Ae  sudden  dsfttb  oC  Oook  mod:  tt^ 
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defection  of  antimony  in  his  bodj,  led  to  the  exhumation  of  the  body  of  this 
lady.  It  was  then  found  that  she  had  died  from  the  effects  of  antimony,  which 
was  detected  by  Dr.  Rces  and  myself  in  all  parts  of  the  body,  even  in  the 
ovaries.  When  the  history  of  the  illness  which  preceded  death  was  gone  into, 
it  was  found  that  the  symptoms  were  consistent  with  the  effects  of  tartarized  an- 
timony, but  not  with  those  of  bilious  cholera  or  of  any  other  disease.  Antimony 
had  not  been  prescribed  for  the  deceased  during  her  illness,  and  it  was  therefore 
clear  that  it  must  have  been  administered  to  her  by  some  one  up  to  within  a 
short  period  of  her  death.   With  an  actual  life-interest  in  his  wife's  property 
to  the  extent  of  only  3,000/.,  and  within  the  short  period  of  nine  months  of  her 
death,  William  Palmer  had  made,  or  caused  to  be  made,  proposals  for  insuring 
her  life  in  eight  different  Offices  for  an  aggregate  sum  of  33,000/.     Tliree  of 
these  proposals,  made  by  himself— -to  the  Norwich  Union  in  December  1853,  for 
8,000/. ;  to  the  Scottish  Equitable  in  January  1854,  for  5,000/. ;  and  to  the 
Sun  in  February  1854,  also  for  5,000/. — ^were  accepted  by  these  Offices.    He 
thus  contrived  in  less  than  three  months  to  effect  a  total  insm-ance  of  13,000/., 
to  cover  a  life-interest  of  3,000/.  on  his  wife's  property  I     The  other  propo- 
sals, to  the  amount  of  about  20,000/.,  were  declined  by  the  Offices  to  which  he 
applied*     The  total  premiimis  paid  by  Palmer  on  the  three  policies  amounted 
to  888/. ;  and  he  was  at  the  time  so  pressed  for  money,  that  he  drew  a  bill  which 
was  actually  discounted  on  the  security  of  the  policies,  so  that  he,  with  crimi- 
nal ingenuity,  contrived  to  make  the  policies  pay  for  tiiemselves  I     As,  at  the 
time  of  effecting  these  insurances^  he  was  in  embarrassed  circumstances,  and 
unable  to  meet  bills  of  this  kind  without  becoming  still  more  deeply  involved 
in  debt,  the  realization  of  the  policies  by  the  death  of  his  wife  became  to  him 
a  matter  of  necessity.     Within  little  more  than  six  months  after  effecting  the 
insurances  on  her  life,  the  wife  died  from  poison  imder  his  immediate  super- 
intendence.    On  her  death  these  lai^e  simis  were  claimed  by  Palmer j  and  were 
paid  to  him  by  the  Offices.     Although  there  was  at  the  time  some  suspicion 
that  the  wife  had  died  from  poison,  there  was  no  inquest  or  inspection,  and  the 
body  was  hastily  buried.     These  facts  only  came  to  light,  about  a  year  after 
her  death,  during  the  investigation  of  anoUier  murder  perpetrated  by  him  in 
1855,     It  seems  that  the  general  respectability  of  Palmer y  his  social  and  pro- 
fessional position,  together  "with  the  two  medical  certificatesof  the  cause  of  the 
death  of  the  wife,  checked  any  intention  which  might  have  existed  on  the  part 
of  the  Offices  to  resist  the  payment  of  the  policies.   William  Palmer^  however, 
carried  his  life-insurance  speculations  much  further  than  this.     Having  no 
pecuniary  interest  whatever  in  the  life  of  his  brother  Walter  Palmer,  he  either 
made  or  induced  him  to  make  proposals  for  the  insurance  of  his  life,  in  various 
Offices,  to  the  amoimt  of  82,000/.  The  Prince  of  Wales  Office  accepted  the  pro- 
posals to  the  extent  of  13,000/.,  imder  certain  limitations.  On  the  1 6th  August, 
1855,  Walter  Pahner  died  suddenly,  in  the  presence  of  his  brother  William 
and  another  man  of  doubtful  character,  with  whom  he  had  recently  placed  him 
as  a  lodger ;  and  it  was  rendered  highly  probable,  if  not  proved,  that  the  pri- 
soner WilUwn  had,  an  hour  or  two  before  his  death,  purchased  at  a  druggist's  a 
bottle  of  prussic  acid.     The  policy  had  been  previously  assigned  by  Walter  to 
IFtT/iam,  for  a  nominal  consideration;  but  when  William  Palmer  made  applica- 
tion for  the  amount  after  the  death  of  his  brother,  the  Office  refused  payment ; 
and,  f orveiy  good  reasons.  Palmer  &iled  to  enforce  it.  At  the  inquest  held  on  the 
body  of  the  brother  at  Rugeley  in  1855-6,  it  was  proved  that  Pa/wi«r  had  directed 
the  man  with  whom  he  had  placed  his  brother  after  the  insurance  on  his  life,  to 
give  him  as  much  brandy  as  he  would  take,  and  to  keep  a  quantity  of  this 
qiirit  by  hb  bedside.     The  brother  was  a  drunkard,  but  ttiis  mode  of  destroy-^ 
mg  life  waa  too  slow  for  his  purpose.   When  the  necessity  for  money  increased| 
he  reverted  to  the  potent  poison  abore  mentioned,  and  suggested  that  death  had 
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been  caused  by  apoplexy.  Palmer  subsequently  tried,  but  inefFectually,  to  in- 
sure, to  the  extent  of  25,000/.,  the  life  of  his  groom,  George  Bates,  described 
by  hira  in  his  proposal  as  *  a  gentleman  *  of  independent  means ;  and  he  ad- 
vised a  man  named  Cheshire,  the  Postmaster  of  Rugeley,  also  to  make  proposals 
on  his  life  to  the  extent  of  5,000/.  and  assign  the  policies  to  him.  But  for  the  re- 
velation of  facts  ct)nnected  Avith  the  death  of  Cook,  these  two  persons,  on  whose 
heads  a  heavy  life-insurance  value  had  thus  been  set,  would  have  been  the  next 
victims.  Thuggism,  as  formerly  perpetrated  in  India,  by  a  certain  class  of 
Hindoos,  might  be  regarded  as  a  venial  offence  com|mred  with  this  professional 
mode  of  raising  large  sums  of  money  upon  hmnan  life ! 

It  is  now  the  custom  of  Offices  to  require  a  statement  whether  the  life  has 
been  alreafly  proposed  to  other  Offices,  and  whether  the  pro|X)sal  has  or  has  not 
been  accepted,  and  to  what  amount.  But  this  is  only  a  partial  method  of  check- 
ing such  nefarious  speculations.  In  France  and  most  Continental  States  in- 
surances of  this  kind  are  said  to  be  strictly  f orlndden,  not  for  the  prevention 
of  gambling  (which  is  rather  encouraged),  but  in  order  to  guard  society  against 
the  risk  of  the  persons  who  insure,  contriving  the  death  of  the  insured.  That 
these  regulations  are  not  sufficient  to  guard  against  secret  murder  and  specula- 
tion in  human  life  is,  however,  clearly  establisiied  by  the  case  of  7>r.  JJe  la  Pom- 
merais,  who  in  May  1864  was  convicted  in  Paris  of  the  murder  of  a  woman 
named  Pauw.  In  another  part  of  this  work  (vol.  1,  p.  438)  the  reader  avUI  find 
an  account  of  the  medical  circumstances  connected  with  this  act  of  murder, 
which  equals,  if  it  does  not  surpass,  in  atrocity,  the  murders  perpetrated  by 
William  Palmer  on  his  wife  and  brother. 

De  la  Pommerais  had  tirst  cohabited  with  the  deceased.  Having  thrown  her 
off,  he  married,  in  August  1861,  a  lady  of  some  fortune,  Madlle.  Dubizy.  Some 
time  after  the  marriage,  the  mother  oi  this  lady  died  under  very  suspicious  cir- 
cumstances, as  it  was  supposed,  from  poison  administered  by  the  prisoner.  In 
June  1803  he  suddenly,  and  ^vithout  any  apparent  cause,  renewed  his  intimacy 
with  the  deceased  Pauw,  who  was  living  in  great  poverty  with  several  of  her 
children.  Having  advanced  to  her  small  sums  of  money,  amounting  on  the 
whole  to  about  27/.,  he  induced  her  to  insiu-e  her  life  in  various  Insurance 
Offices  for  the  sum  of  22,000/.,  and  aftenvards  to  assign  the  policies  to  liim. 
The  reasons  which  he  gave  for  effecting  these  insurances  were — partly  that  he 
had  advanced  to  the  deceased  large  sums  of  money  (4,000/.),  and  i>artly  that, 
in  the  event  of  her  death,  he  wished  to  provide  for  his  illegitimate  children. 
The  first  statement  was  proved  to  be  untrue,  and  the  second  was  inconsistent 
with  the  claims  which  he  subsequently  made  on  the  Offices.  The  woman  was 
examined,  found  to  be  in  good  health,  and  insurances  on  her  life  were  effected 
for  two  or  three  years  to  the  large  amount  above  stated.  La  Pommerais  paid 
the  first  premiums,  amounting  to  600/.  He  had  thus  entered  into  engagements  for 
three  years  to  pay  in  premiums  a  sum  of  about  800/.  per  annum,  when  liis  prac- 
tice did  not  bring  in  more  than  400/.  per  annum,  and  he  had  no  other  resources! 
He  induced  the  deceased  to  feign  that  she  was  ill  and  had  met  with  an  accident: 
but  the  surgeons  and  physicians  whom  she  consulted  foimd,on  examination,  that 
there  was  nothing  the  matter  with  her,  with  the  exception  of  a  few  attacks  of 
vomiting.  She  continued  well  up  to  the  16th  of  November,  when  the  prisoner 
visited  her  and  passed  the  evening  with  her.  She  was  taken  very  ill  that  night, 
and  after  violent  vomiting  and  convulsions,  with  fainting,  she  died  on  the  morn- 
ing of  tlie  17th,  as  it  was  proved,  from  the  effects  of  digitaline,  a  lai^  quan- 
tity of  which  the  prisoner  had  purchased  some  time  before,  and  of  the  dinioMl 
of  which  he  could  give  no  satis^ctoxy  account.  He  found  no  difficulty,  how- 
ever, in  procuring  a  medical  certificate  to  the  effect  that  deceased  had  died  iron 
gastritis  and  perforation  of  the  stomach.  The  policies  of  insannoe  had  beoa 
usigned  to  him  by  the  deceased  shortly  before  her  death, andit  WMtheeyij 
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claim  which  he  put  in  for  the  payment  of  them  that  first  led  to  suspicion. 
There  was  no  answer  to  the  charge  of  murder  by  the  administration  of  digita- 
line,  and  the  prisoner  was  convicted  and  executed. 

The  proper  method  to  stop  this  secret  system  of  murder  would  be  by  placing 
Bcvere  legal  restrictions  on  the  sale  or  assignment  of  policies,  and  by  prevent- 
ing the  purchase  of  them  by  strangers,  who  can  only  have  an  interest  in  the 
death  of  the  insured  at  the  earliest  possible  period.  Further,  no  person  in- 
suring the  life  of  another  should  be  permitted  to  claim  after  death  a  larger  sum 
than  would  represent  his  lawful  recoverable  interest  in  the  life  of  the  insured. 
The  burial- club  murders  are  said  to  have  been  much  checked  by  a  regulation 
of  this  kind,  which  prohibited  a  person  from  recovering  under  this  species  of 
infiorance,  more  than  the  amoimt  proved  to  have  been  actually  paid  for  the 
funeral.  It  would  be  well  if  this  principle* were  universally  carried  out,  but 
from  the  evidence  given  at  the  trial  of  Mary  Ann  Cotton  (Eeg.  v.  Cotton,  Dur- 
ham Lent  Assizes,  1873),  there  is  reason  to  believe  that  insurances  on  lives  are 
still  secretly  effected  simply  for  the  purposes  of  murder.  The  prisoner  was 
indicted  for  the  murder  by  poison  of  her  stepson,  who  died  in  July  1872.  The 
body  of  the  deceased  was  exhumed,  and  arsenic  was  detected  in  it.  This  was 
proved  to  be  the  sole  cause  of  death.  This  woman,  it  was  stated  upon  well- 
ascertained  facts,  had  at  different  times  killed  by  poison  her  mother,  fifteen 
children,  three  husbands,  and  a  lodger — making  altogether  twenty  persons  in 
a  few  years :  and  the  lives  of  most,  if  not  all,  of  them  Avere  insured !  In  some 
of  these  cases  she  had  claimed  and  receivetl  from  the  Insurance  Offices,  the 
premiums  on  these  deaths.  One  of  her  three  husbands  thus  disposed  of,  and 
four  of  her  children  were  insured  in  the  British  and  Prudential  Insurance 
Office.  They  died  rather  rapidly  one  after  the  other,  and  the  medical  man 
assigned  gastric  fever  as  the  cause  of  death,  when  the  symptoms  were  not  con- 
sistent with  this  disease.  The  prisoner  obtained  from  the  Office  a  sum  of  thirty- 
five  pounds  by  the  death  of  tliis  husband,  and  some  smaller  amounts  from 
burial  clubs  by  the  death  of  the  children  I  She  then  man-ied  a  man  with  a 
iamily  of  children,  and  was  very  anxious  to  have  his  life  and  the  lives  of  his 
children  insured.  One  day  he  found  her  at  an  Office  trying  to  procure  an  in- 
surance on  his  life.  He  then  refused  to  live  with  her,  and  his  life  was  thereby 
saved.  This  woman  was  very  properly  convicted  and  executed.  No  tx)xico- 
mania  was  pleaded  in  defence.  It  is  clear  from  the  evidence  in  this  and  other 
cases,  that  some  of  the  Insurance  Offices  which  find  clients  among  the  poor, 
furnish  great  facilities  for  such  murders,  and  that  the  managers  are  not  suffi- 
ciently careful  in  making  incjuiry  into  the  means,  motives,  and  objects  which 
induce  persons  in  this  class  of  life  to  effect  insurances  on  the  lives  of  others. 

The  ti-ial  and  conviction  of  this  criminal  for  these  insurance  mm-ders  brought 
to  light  another  fact,  namely,  the  great  insecurity  of  life  in  this  country  owing 
to  the  perf  unctt)ry  manner  in  which  some  medical  men  discharge  an  important 
duty  in  filling  up  certificates  of  the  causes  of  death.  (See  Vol.  i.  p.  12.)  With 
fully- marked  symptoms  of  arsenical  poisoning,  these  sudden  and  violent  deaths 
were  registered,  one  after  the  other,  as  gastric  feuer  !  A  public  writer,  com- 
menting on  these  cases,  justly  observes  :  *  Are  the  symptoms  of  arsenical  poi- 
soning so  subtle  that  trained  doctors  cannot  be  expected  to  notice  them  ?  Is 
it  creditable  to  medical  science  that  a  man  should  be  allowed  to  die  with  a  fatal 
quantity  of  arsenic  in  his  stomach  without  foul  play  being  suspected  ?  But 
perhaps  the  greatest  wonder  is  that  a  woman  could  successfully  ])ractise  for  so 
many  years  a  system  of  poisoning  without  betraying  her  dreadful  secret  or 
awakening,  more  than  once,  material  distrust  aitiong  her  neighbours.'  The 
suocen  of  this  criminal  depended,  first,  on  the  facilities  for  insuring  the  lives 
of  others  in  a  low  class  of  Insurance  Offices,  and,  secondly,  on  tlie  carelessness 
with  wliich  causes  of  death  are  certified. 
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pregnancy,  ii  148 

Armand,  M.,  case  of,  ii     79 

Arimirongs,  Qw&Qii  oi  ihe,  ii  121 

Aniistrottg,  Mrs.,  case  of,  ii  598 

Arrowr<x>t,  detection  of,  ii  374 

Arsenates,  alkaline,  poisoning  by  the,     277 

AnsEXic,  250 

as  a  preserratire,  102 

eating,  183 

effect  of  habit  on,  182 

in  the  earth  of  cemeteries,  207 

taste  and  solubility  of,  250 

coloured,  blue  and  black,  250 

sTmptoms  caused  by,  251 

chronic  poisoning  by,  252 

po«t-mortem  appeaniiiee0»  268 


BAN 

Arsenic,  death  from  external  applica- 
tion of,  254 
fatiil  doses  of,  255 
effects  of  the  vapour,  266 
period  at  which  death  occurs,  266 
analysis  as  a  solid,  267 
in  solution,  269 
Reinsch's  process  for,  268 
BettendortiTs  test  for,  267 
Marsh's  process  for,  264 
detection  of,  in  organic  mixtures,        262 
in  the  tissues,  by  distillation-procesfi,  263 
detection  of,  after  long  periods,  271 
green,  278 
sulphides  of,  277 
yellow,  277 
chloride  of,  278 
Arsenic  acid,  276 
Arsenious  acid  (see  Arskihc),  250 
Arsenites,  alkaline,  poisoning  by,  272 
Arsenite  of  copper,  273 
in  paper-hangings,  276 
Arsenurettcd  hydrogen,  fatal  effects  of,  279 
Arteries,  wounds  of,                         610,  641 
Arterial  and  venous  blood,  536 
Artificial  inflation  of  the  lungs,  ii  349 
Asarum  Europseum  ii  191 
Asarabacca  ii  191 
Ashford,  Mary,  case  of,  ii    18 
Ashton,  case  of,  ii  421 
Asiatic  cholera,  mistaken  for  poisoning    191 
heat  of  the  body  in  death  from  61 
Asphyxia,  death  from,  163 
various  forms  of,  ii      1 
cause  of  death  in,  ii      2 
restoration  in  cnses  of, 
from  mechanical  causes, 
from  gases, 
Aspinall,  case  of. 
Assessors,  medical  and  scientific. 
Assizes,  trial  at  tlie, 
Atavism  in  insanity, 
Atchley  V.  Spriqg 
Atelectasis  of  tlie  lungs, 
Atropa  belladonna, 
Atropia, 
Auscultation  in  pregnancy. 

Baby  farming,  deaths  from,  ii  145 

Bacon,  poisoning  by,  841 

Bacon,  Beg.  v.,  287 

Bagster,  Miss,  case  of,  ii  542 

Bainbrigge  v.  Bainbrigge,  ii  660 
Bailey  y.  Imperial  Assurance  Co-mpany  ii  622 

Baker,  Beg.  v.,  ii  649 

Baker  v.  Linve,  695 

Ball,  Beg,  v.,  ii  611 

Ball,  Weekly,  case  of,  161 

Ball,  Hugh  Sttnnton,  case  of,  178 

Ballottement  in  pregnancy,  ii  161 

Balls,  apertures  produced  by,  666 

deflection  of,  ^(^ 

BaiBoner,  case  of,  66T 

Banks,  MisB,  case  of,  IM 

Btmbury'peerage  ease,  U  S9t 
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433 
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BAR 

Barber*8  poisoned  wheat,  396 

Barium,  salts  of,  24 1 

poisoniDg  by  chloride  of,  241 

Barker,  case  of,  ii  197 

Barrett,  Reg.  v.,  464 

Barry,  I>r.  James^  case  of,  ii  286 

Barton,  case  of,  161 

Baiyta,  poisoning  by,  241 

Baiyta,  carbonate  of,  241 

Ba^^ardy,  adulterine,  law  regarding,  ii  239 

275 
Bath  buns,  poisoning  of,  277 

Battle's  Termin  killer,  409 

Battley's  sedative  solution.  Soo 

Baylry,  case  of,  454 

Bean,  Calabar,  397 

Bearded  darnel,  397 

Bearsfoot  (Hellebore),  331 

Belladonna,  430 

Bdl,  case  of,  675 

Bennett  v.  Grrdlcy,  575 

Benson,  case  of,  478 

Benzole,  effects  of,  ^  376 

Berri,  Duke  de,  case  of»  608 

Berries  of  the  yew,  445 

Berryman,  case  of,  161 

Best  T.  HaU,  ii  238 

Bestiality,  ii  472 

BettendorfTs  test  for  arsenic,  257 

BetU  V.  Cliffiml,  case  of,  1 6 

Bias  in  medical  evidence,  33 

Bichloride  of  mercury,  280 

of  methylene,  374 

Bichromate  of  potash,  322 

Bicyanide  of  mercury,  291 

Binoxalato  of  potash,  228 

BiBTH,  concealment  of,  ii  176 

5 roofs  of,  in  criminal  law,  ii  362 

ate  of,  ii  205 

proof  of,  in  civil  law,  ii  208 

posthumous,  ii  276 

date  of,  in  cases  of  child  murder     ii  382 
injuries  to  the  child  during,  ii  437 

Births,  post-mortem,  ii  165,  220 

plural,  224 

premature,  ii  246 

protracted,  ii  261 

posthumous,  ii  276,  240 

Biriwistlev.  VanJell,  ii  240 

Bishop  and  W'dliami<^  case  of,         ii  32,  94 
Bismuth,  poisoning  by,  321 

Bitter  Almoxds,  essential  oil  of,  371 

symptoms  and  appearances  caused  by,  372 
-  403 

272 
3^)5 
331 
548 
654 
614 
195 
ii  205 
ii  104 
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Bitter-sweet,  effects  of, 

Black  V.  Elliott, 

Black  drop, 

Black  hellebore, 

Blachnore,  case  of. 

Bladder,  ruptures  of  tlie, 

Blagg,  Reg.  v., 

Blandg,  case  of, 

Blasson  v.  Blasson, 

Blast-furnaces,  gases  of. 

Bleeding,  death  from    (see  ILmnon- 

bhaoe),  557,  ii  387 


BOD 

Bleeding,  cicatrices  from,  603^ 

Blight,  case  of,  6,  505 

Blisters  from  bums  and  scalds,  689 

Blistering  fly,  poisoning  by  (see  Can- 

THARIDES),  335 

Blooi>,  coagulation  of,  after  death,  63,  465 
state  of  the,  in  wounds,  469 

on  weapons,  •  607,  633 

on  clothing  and  furniture,  516,  629 

tests  for,  530 

i nferouce  from  quant ity  of,  519 

on  the  deceased,  522 

on  the  assailant,  523^ 

effect  of  heat  upon,  530 

detection  of,  by  guaiacum,  538 

detection  of,  by  spectral  analysis,        540^ 
loss  of,  in  wounds,  557 

marks  of,  in  death  from  wounds,  522 
arterial  and  venous,  636- 

evidence  from  spots  of,  627,  637 

corpuscles  of,  543- 

menstrual,  538  ii  470- 

microscopical  examination  of,  543,  546 
on  linen,  544 

human  and  animal,  545 

optical  examination  of,  641 

loss  of,  a  cause  of  death,  657" 

extravasation  of,  on  the  brain,  621 

in  cases  of  abortion,  ii  204 

in  the  stomach  of  a  new-bom  chiid,  ii  376 
washed,  examination  of,  632 

fibrin  in,  635 

Blood-corpuscles,  643 

animal,  645 

Bl(K>l-films,  549' 

IJlood-cryistals,  651 

Blood-stains,  chemical  examination  of,  626 
on  linen,  527 

date  of,  528 

detection  of,  after  long  periods,  634 

distinguished  from  fruit-stains,  531 

removal  of,  532 

on  weapons,  533 

caution  respecting  the  analysis  of,  534 
microscopical  examination  of,  627,  543 
in  cases  of  abortion,  ii  204 


in  rape. 


ii  469 


Blows  or  falls,  injuries  produced  by, 

473,  619 

Blue  pill,  279 

vitriol,  «"03 

rocket,  425 

Bocarifiv,  Count  dc,  case  of,  293 

U<xly,  coldness  of,  in  death,  47 

luminosity  of  the,  98 

preservation  of  the,  99 

destruction  of  the,  by  putrefaction,     106 
inflammable  gases  from  the,  112 

rjipid  decuniposition  of  the,  113 

destruction  of  the,  by  fire,  160.  706 

specific  gravity  of  the,  ii     24 

mutilated,  identity  of  the,  131 

inspection    of    the,    in    cases    of 

poisoning,  203 

exhumation  of  the,  204 
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Body,  position  of  the,  in  death  from 

wounds,  606, 676 

position  of   the,  in   death  from 

hangings  li    64 

spontaneous  combustion  of  the,  706 

Boisdeehine,  Joseph,  case  of,  ii  279 

JBolam,  case  of,  662 

BoUon,  case  of,    •  461 

Bone  cells,  143 
Bones,  medico-legal  questions  connected 

with,  187 

human  and  animal,  141 

age,  sex,  and  stature  from,  144 

date  of  interment  of,  146 

changes  produced  by  age  in,  148 

ancient,  162 

defects  in,  169 

calcined,  examination  of,  161 

fractures  of  the,  660 

Banino,  case  of,     .  169 

Books,  quotations  from,  23 

Bom  aliTO,  signification  of,  in  civil 

and  criminal  law,  ii  206,  308 

Boroughs,  Beg,  v.  363 

Borradaiie  v.  Hunter,  ii  498 

Bouchardat's  iodine,  test,  361 

Bovghton,  Sir  71,  case  of,  190 

Boughton  v.  Knight,  ii  657 

Boulton  and  Park,  Reg.,  r.,  ii  473 

Bourbon,  Duke,  case  of,  S3,  ii    66 

Bowger,  case  of,  418 

Boyden,  Reg,  v.,  435 

Bradford  lozenge  cases,  277 
Brain,  locomotion  after  severe  injury 

to  the,  607 

extravasation  of  blood  on  the,  619 

wounds  of  the,  629 

membranes  of  t  h  o,  629 

structure  of  the,  630 

Brain,  Rex  \,,  ii  360 

Branding,  scars  from,  601 

Breasts,  changes  of  the,  in  pregnancy, 

ii  148 

Bremhridge  v.  Hoare,  ii  619 

Brick-kilns,  vapour  of,  ii  112 

J^^i09^y  ^^^-f  ^^0  of,  476,  635 

Briggs,  Reg,  v.  165 

Brixcy,  case  of,  ii  577 

Brock  V.  Kelly,  ii  210 

Brook,  Reg.  v.,  ii  601 

Bromwich  v.  Waters,  ii  256,  464 

Broughton  v.  Randall,  175 

Broiigh,  Reg.  v.,  ii  669,  679 

Broum,  Reg.  v.,  616 

Brcivtiing,  case  of,  ii     77 

Broitnrigg,  Mrs.,  case  of,  ii  145 

Brucia,  effects  of,  417 

Brunswick  green,  273 

Budd,  Reg,  v.,  474 

Bullets,  composition  of,  615 

deflection  of,  670 
Buoyancy  of  the  body,  living  and  dead,  ii  24 

BuranelU,  Beg,  t.  669,  ii  682 

BuryesB,  case  of,  616 

llonal-diib  nrarden,  ii  646 


Bwrke,  case  of,                   414,  ii  89,  94»  97 
Burking,  death  from,  ii  94 
Burnett's  fluid,  poisoning  by,  317 
Burning,  homicidal,  ^^  694 
Bums,  Miss,  case  of,  ii  176 
Bums,  Sea.  v.  ii  481 
Bufixs  and  scalds,  686 
their  relation  to  wounds^  451 
degrees  of,  686 
stupor  from,  687 
cause  of  death  from,  and  appear- 
ances, 688 
on  the  living  and  dead  body,  689,  694 
the  result  of  accident,  homicide,  or 

suicide,  694 

from  petroleum,  696 

by  corrosive  liquids,  ^^  697 

£rom  lightning,  ii  131 

Burnt  animal  matter,  tests  for,  161 

Burton,  case  of,  161 

Burton,  Reg.  v.,                   ii  662,  678, 681 

Bury,  case  of,  ii  311 

Busby,  case  of,  ii  15d 

Butler*s  vermin-killer,  409 

Butter  of  antimony,  316 

BtUcher,  Reg,  v.  679 

Butterjield,  Oise  of,  195 

Byrne,  Mrs.,  case  of,  116,  ii    66 

Byron,  Reg.  v.,                             ii  426,  600 

Cadaveric  rigidity  63 

in  the  drowned,  66 

rpasm,  69-64 

lividity,  ^    90 

Oesarean  extraction,  ii  216 

Cairns  v.  Marienski,  ii  669 

Calabar  bean,  397 

Calcined  bones,  evidence  from,  161 

Calder,  Reg.  v.,  ii  192 

Calomel,  salivation  from  small  doses  oi,  289 

chemical  analysis  of,  289 

Caloricity,  post-mortem,  53 

Campbdl,  case  of,  ii    88 

Camphine,  action  of,  333 

Camphor,  poisoning  by,  391 

Canadian  partridges,  poisoning  by,        348 

Canalis  venosus,  dosure  of  the,  ii  371 

Camthabibes,  symptoms  caused  by,      335 

post-mortem  appearances,  336 

fatal  dose  of,  337 

detection  of,  838 

Cantharidine,  338 

Capacity,  testamentary,  ii  539,  660 

test  of,  ii  662,660 

Capsicum,  effects  of,  326 

Carbolic  acid,  poisoning  with,  334 

analysis  of,  335 

Carbon,  sulphide  of,  373 

Carbonates  of  potash  and  soda,  238 

of  ammonia,  236 

of  barvta,              -  241 

of  lead,  297 

Cabbonic  Acid,  suffocation  by,  ii    99 

symptoms  cauaed  by,  ii  100 

appearances  in  dsath  tsom,  H  101 
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CAB 

Garbonio  iicid,  analysis, 
alleg^  murder  by, 
oombostion  in  mixtures  of^ 
vapid  diiftision  of, 
of  lime  and  brick-kilns, 
OuboDic  oxide, 

Cbrbnretted  hydrogen,  so^Rjcation  by,     114 
Oario  Ferrari,  case  o^  ii  32,  97 

Canuinative,  Dalby's,  354 

Gamal  knowledge,  ii  439 

Camt,  case  of,  ii  23 

Onotid    arteries,    locomotion    after 

^rounds  of  the,  610 

Cartfer^  Beg,  v.,  496 

Caakin,  Mies,  case  of,  698 

£k«i,  Beg,  v.,  489,  d24 

Cet$UUng,  Dr.,  ease  of,  357 

Outleden  y.  Caetieden,  ii  313 

Gastor-oil  seeds,  poisoning  by,  329 

Ceutro,  Beg,  r.,  604 

Catamenia,  cessation  of  the,  a  sign  of 
pregnancy.  (See  Menstbua- 
tion).  ii  146 

Caustic,  luoar,  319 

Canstic  alkalies,  poisoning  by,  231 

Oaml^t  case,  of ,  461 

Cayenne  pepper,  effects  of,  326 

Cement-kilns,  vapours  of,  ii  112 

Cemetaries,  mephitic  vapours  of,        ii  126 
„        arsenic  in  the  earth  of,  207 

Centrum  ovale,  629 

CephalsematoniA  in  infanticide,  ii  386 

Cerebellum,  view  of  the,  ii  630 

Cerebral  matter,  detection  of,  525 

Cerebral  or  narcotic  poisons,  197,  348 

Cerebro-spinal  poisons,  187,  197,  418 

Cerebrum,  anatomy  of  the,  ii  630 

Certificates  of  insanity,  rules  regard- 
ing, ii  520 
Ceruse,  poisoning  by,  297 
Cesspools,  effluvia  of,  ii  123 
Ckamplonier,  case  of,  564 
Chancre,  pus  from  a,  ii  450 
Chapman,  Beg,  v.,  679 
Charcoal,  spontaneous  combustion  of,  709 
vapour,  effects  of,  ii  104 
Charles  XII,  of  Sweden,  death  of,  669 
Chang  and  £ng  monstrosity,  ii  222 
Chaitoek  v.  Sh(W},  ii  626 
Cheese,  poisoning  with,  340 
Chemical  analysis,  articles  preserved 

for,  206 

Cherry  laurel-water,  373 

Chest,  wounds  of  the,  635 

direction  of  wounds  in  the,  644 

view  of  the  oigans  of  the,  640    ■ 

changes  produced  in  the,  by  rcspira-  I 

tion,  ii  328 

Chevalier  I/Eoh,  case  of,  ii  283    ; 

Child-murder.     (See  Infanticidk.)    ii  315    ; 
Child,  new-bom,  nge  and  maturity  of,  j 

from   the   sixth   to  the   ninth 
month,  ii  319 

evidence   from  development  of,  in 

contested  legitimacy,  ii  252 


CL4 


Child,  inspection  of  the  body  of,  ii  322 
changes    in    the    body    of    the, 

after  birth,  ii  365 

average  length  and  weight  of,  ii  320 

legal  definition  of  a,  ii  437 

evidence  from  the  crying  of  a,  ii  209 

Children,  supposititious,  ii  231 

posthumous,                            ^  ii  276 

Chipcake,  spontaneous  combustion  of,    716 

Chloral  hydfrate,  effects  of,  387 

Chloride  of  arsenic,  278 

of  barium,  241 

of  mercury,  280 

of  copper,  304 

of  antimony,  315 

of  zinc,  317 

of  tin,  319 

of  gold,  319 

of  iron,  320 

Chloriodide  of  potassium  and  mercury,  361 

Chlorodyne,  356 

Chloroform,  poisoning  with,  388 

vapour  of,  390 

detection  of,  391 

death  from,  under  surgical  opera- 

tionn,  586 

Cholera  mistaken  for  poisoning,  191 

Chorion,  the.  .         ii  172,  174 

Christina  liitta,  case  of,     '  ii  222 

Christopher,  Keg,  v.,  ii  360 

Chromium,  poisoning  witli,  322 

Chronic  poisoning,  194 

by  phosphorus,  244 

by  arsenic,  252 

by  mercury,  281 

by  lead,  298 

liy  copper,  304 

by  antimony,  ^    310 

by  opium,  ii  629 

Church  V.  Smith,  165 

Cicatrices  from  disease  or  wounds,  599 

imputetl,  599 

age  or  date  of,  598 

personal  identity  from,  002 

coloured,  604 

scrofulous,  600 

syphilitic,  600 

Cicatrix,  nature  of  a,  598 

evidence  from,  600 

Cicatrization  of  wounds,  596 

Cicuta  virosa,  421 

Cider  poisoned  with  lead,  302 

Cinnabar,  effects  of,  290 

Circulation,  cessation  of  the,  in  death,     43 

fcetiil  cbaugt  8,  produced  in  the, 

])y  respiration,  ii  331 
Circumstantial  evidence,  in  wounds,       503 

in  death  from  hanging,  ii     53 

in  infanticide,  ii  399 

Citrate  of  iron  mistaken  for  blood,  533 

Civil  responsibility  of  the  insane,  ii  548 
Chrke,  case  of,                            ii  177.  461 

Clark  V.  Tatom,  ii  304 

Classification  of  poisons,  185 

Claveriug,  Lictit,,  case  of,  496 
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Cleator  Moor  CMQf  u  121 

Clothiog,  analysis  of  acid6taiDsoii,216,  221 

of  blood  on,  516 

wonnds  through,  478 

Clothing,  sospiciouB  stains  on,  529 

Cluderay^  case  of,  181 

Coagulation  of  blood  after  death,     63,  465 

Coal-naphtha,  373 

vapour,  effects  of,  ii  111 

gas,  suffocation  by,  ii  114 

Coils,  spontaneous  combustion  of,          710 

Cocculus  Indicus,  181 

poisoning  by,  395 

Cochrane,  Mr,,  case  of,  ii  624 

Code  Napol^n  on  legitimacy,  ii  265 

Cogan,  case  of,  498 

Coke  vapour,  effects  of,  ii  1 1 1 

Colchicina,  331 

Colchicum,  poisoning  with,  329 

autumnale,  329 

Coloured  cicatrices,  604 

Coldstroke,  death  from,  ii  136 

Cold,  death  from,  ii  135 

appearances  caused  by,  ii  137 

murder  by,  ii  137 

infanticide  by,  ii  399 

its  effect  on  lunatics,  ii  487 

Coldness  of  the  body  in  death,  47,  50 

Colic,  painter*8,  298 

Colica  pictonura,  298 

Collier,  case  of,  683 

Colocynth,  effects  of,  324 

Colostrum,  ii  875 

Colouring  matters  resembling  blood       531 

Coma,  or  death  by  the  brain,  1 64 

Combustion,  human,  alleged,  699 

spontaneous,  707 

in  mixtures  of  carbonic  ncid  and 

air  ii  108 

Commissions  of  lunacy  ii  533 

costs  of,  ii  534 

Compos  mentis,  ii  479,  633 

Compression  of  the  bniin,  621 

of  the  lungs,  636 

of  the  umbilical  cord,  death  from,  ii  388 

Concealed  sox,  ii  286 

Conccjilment  of  pregnancy,  ii  157 

of  delivery,  ii  159 

of  birth,  ii  176 

of  habits  in  cases  of  life  insurance,  ii  621 

of  disease,  ii  624 

Conception,  date  of,  ii  244 

Concussion  of  the  brain  mistaken  for 

death,  77 

symptoms  of,  616 

distinguished  from  intoxication,  617 

of  the  spinal  marrow,  632 

Coinle,  Prince  de,  case  of  the,  ii  55,  83 

Couduitt  V.  Soanc,  ii  306 

Confessions  in  drunkenness  ii  595 

Confined  air,  effects  of,  ii  llo 

Congenital   defects,  causes  of  impo- 

tency  and  sterility,  ii  295  307 
disease,  a  cause  of  death  in  new- 
born children,  ii  389 


Conia.  419 

Conicine,  419 

Conium  maculatum,  poisoning  by,  418 

Connell,  case  of,  692 

Consciousness,  retention  of,  in  XK)ifion- 

ing  by  prussic  acid,  166 

after  severe  injuries  to  the  head,        607 
Consumption    in    reference    to   life- 
insurance,  ii  616 
Contracts  made  by  the  insane,  when 

invalid,  ii  bi9 

Contused  woundf,  472 

Contusions  on  the  living  and  dead,         464 

date  of  infliction  of,  464 

without  ecchymosis,  469 

of  the  abdomen,  64^ 

Cook,  J.  P.,  case  of,  ii  642  6V3 

Cooling  of  the  body  after  death,  49 

Cooper,  case  of,  ii    77 

Cope  V.  Cope,  ii  270 

Copper,  poisoning  by,  303 

salts  of,  304 

in  articles  of  food,  306 

Coppcnis,  poisoning  by,  319 

Copper,  arsenite  of,  poisoning  by,  273 

Corchyrus  capsularis,  713 

Cord,  umbilical,  point  of  insertion  of 

tlie,  ii  321 

death  from  laceration  and  compres- 
sion of  the,  ii  387 
evidence  furnished  by  the  length  of 

the,  ii  412 

strangulation  by  the,  ii  417 

coiling  of  the,  in  utero,  ii  388 

mark  of  the,  in  hanging,  ii  41  43 

in  strangulation,  ii     60 

Cordial,  Godfrey's,  354 

Coroner's  inquest*,  11 

defects  in  the  proceedings  of,  12 

Corpora  lutea,  ii  167 

conflicting  evidence  respecting,       ii  170 
false,  ii  169 

Corrosion  distinguished  from  ulcera- 
tion, 199 
Corrosive  liquids,  burns  from,                  697 
Corrosive  poisons,                                     185 
Corrosive     Sublimate,     solubility, 

taste,  symptoms,  280 

salivation  an  effect  of,     •  280 

p.m.  appearances,  281 

death  from  external  application,  281 

fatal  dose,  282 

period  of  deatli,  283 

tests  for,  284 

in  organic  liquids,  285 

Cottcrall  V.  Cotterall,  ii  266 

Cotton,  Mary  Ann,  Ueg.  v.,  ii  645 

Cotton,  microscopic  appearance  of,         509 

alleged  spontaneous  combustion  of,     713 

Cottrell,  Beg.  v.,  669 

'    Counsel,  license  of,  20.  26 

duties  of,  24 

medical,  37 

Counterstroke,  injuries  by,  ii  620 

Courbon,  case  of,  *  73 


INDEX, 


653 


cou 

Goortfisy,  tenancy  by, 
CQurwUier,  case  of, 
Cowley,  Beg.  t., 
Comper,  Spencer,  case  of, 
Co»,  ease  of, 
Cfeaninm,  fractures  of  the, 
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ii  214 

619 

ii  236 

ii  21,  24 

ii  155 

622 


accidental  in  the  new-bom  child,    ii  403 

Craiff  T.  Feim,                                    ii  623 

Craniotomy,                                       ii  219 

Oreaaote,  poisoning  by,  334 

Cbdokal  Abostiok,  See  AuanTiox.  ii  179 

CumtrALRissPOirsiBiLiTT  in  insanity,  ii  561 

in  drunkenness,                               ii  595 

jn  somnambulism,                           ii  599 

in  deafness  and  dumbness,              ii  601 

Crocus  satiTUS,                                    ii  190 

CrosaY.BaUtDay Assurance  Coaipani/,  ii  633 

Cvoss-ezamination,  22 

Cioton  oil,  poisoning  by,  326 

Croton  tiglium,  326 

Cruiddey,  case  of,                               ii  426 

Crying,  evidence  of  live  birth,  from    ii  209 

CiTpsorchidcs,  ^-irility  of,            ii  293,  467 

Cujf'ery,  Reg,  t.,  649 

Cmnnung,  Mrs.,  case  of              ii  53.3,  556 

Cupping,  cicatrices  from,  603 

Curtis,  Beg.  v.,                                    ii  1 78 

OiUhrey,  Mrs.,  case  of,  645 

Cuts  and  stabs,  477 

Cyanide  of  mercui^',  29 1 

CS^nide  of  silver,  366 

Cyanide  yf  potassium,  369 
symptoms    and    appearances     in 

poisoning  with,  370 
Cynancne  parotidea  or  mumps,  al- 
leged effect  of,  on  the  sexual 

organs,                                     ii  299 

Cytisine,  445 

Cytisus  laburnum,  poisoning  by,  443 


Iki  Costa  V.  Jones, 

ii  283 

Dadd,  Beg.  v., 

ii  563 

Dalby*s  carminative. 

354 

Daimas,  case  of. 

623,  611 

Dtdg,  case  of, 

665 
ii  240 

JDanks,  case  of, 

610 

Darnel,  boarded  (Lolium  temulentum)  397 
Date  of  birth,  ii  205 

of  conception,  ii  244 

Datura  stramonium,  poisoning  by,  439 

Daturia,  443 

Davey,  case  of,  ii  145 

Davey  v.  Comber,  ii  533 

Davidson,  case  of,  ^    504 

Iktvies,  case  of,     .  ii  427 

Davis  T.  Gregory,  ii  567 

Davis,  Beg.  v.,  456 

Davy,  case  of,  1 66 

Davy,  Beg.  y.,  496 

Dayy.Ihy,  ii  231 

Dm,  ease  of,  ii  650 

DMid,  gasee  from  the,  96,  123,  ii  126 

wmndM  and  contuaioiu  on  the,  459,  464 


Dead  body,  examination  of  the, 
burning  of  the, 

time  required  for  burning  the, 
attitude  of  the, 
bleeding  of  the, 


506 
693 

706 
70 
94 
concealment  of  the,  ii  176 

alleged  spontan^us  combustion  of 

the,  706 

Dkath,  signs  of,  43,  75 

trance,  43,  81 

muscular  irritability  after,  58,  73 

reality  of,  76 

verification  of,  76 

state  of  the  hands  and  eyes  after,  62 

8t!ito  of  the  skin  arid  blood  after,  63 

mistakes  respecting,  77 

appirent,  44 

proofs  of,  79 

apparent  in  new-bom  children,  82 

inference  of  the  time  of,  before  putre- 
faction, 82 
date  of,  presumption  of,  87,  89,  165 
causes  of  sudden,  162 
violent,  causes  of,  165 
pretended,  166 
priority  of,  169 
acceleration  of,  in  personal  injuries,  677 
from  surgical  oi^erations  on  wounded 

persons,  683 

accidental   causes  of  in   new-born 

children,  ii  385 

Deadly  poison,  182 

nightshade,  430 

Deaf  and  Dumb,  ii  601 

Deafness   and  dumbness  feigned,  de- 
tection of,  ii  602 
De  Badilcley,  Big.  v.,  ii  192 
Debility,  death  of  the  new-born  child 

from,  ii  387 

Decay,  food  rendered  poisonous  by,         347 

of  vegetable  matter,  720 

Decidua,  the,  ii  173 

Declarations  of  dying  persons,  453 

Defloration,  signs  of,  ii  454 

Deformities,  evidence  from,  159 

of  the  face  from  wounds,  632 

not  transmissible,  ii  274 

sexual,  ii  280 

Delafosse  v.  Fortescue^  case  of,  ii  456 

Delirium,  misUiken  for  insanity,         ii  490 

wills  made  in,  ii  551 

Delirium  tremens,  a  cause  of  death  in 

wounds,  582 

in  reference  to  insanity,  ii  518 

in  drunkards,  u  599 

in  reference  to  life  insurance,  ii  623 

Delivehy,  ii  159 

signs  of,  in  the  living,  ii  160 

at  a  remote  period,  ii  161 

feigned  and  unconscious,  ii  162 

during  sleep,  ii  164 

post-mortem,  ii  166 

signs  of,  in  the  dead,  ii  166 

protracted,  death  of  the  child  from,  ii  386 
sudden,  in  the  erect  posture,  ii  400 
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Delivery,  locomotion  and  exertion^ 
after,  ^     i.\ 

vioknco  loflictotl  on  the  child  during  ii 

Delusion  in  iusdnity*  ii  479, 

Pqluaion,  con  flection  of,  with  acts  of  the 

insane,  ii  483, 

in  reference  to  testamentary  ca-^ 

pacity,  jl 

T>e  lunatico  mquirendo,  \\ 

Dementia,  " 

senile,  ii  604, 

feigned,  ^    .,      " 

Dameutia  nattiralifi,  accidcntalis,  ii  479, 
1/Eim,  Che^Ur,  casus  of,  ii 

Dt^pilftt«nB9,  urBfriilciil, 
Dcrimprcment,  tnoutul,  ti 

Jh  Saitrij  case  of, 
Iksh(\^  case  of* 
DestnictiTe  tbin^, 

I>tjvolopnient  of  child,  evidence  from,  ii 
De  Tentrt'  iuspicicnJo,  writ  of,  ii 

Jkcomtid  V,  Hope,  " 

DiiilyaisT  detection  of  poisons  hy, 
Difiphmgni,  ruptures  of  the,  61 1, 

wounila  of  the, 

position  of  the, 
Dicephalotts  monsters, 
J)ickefiiiim^  Jieg,  v., 
Dickinson,  Beg.  v., 

Diflnsion  of  carlwnic  acid,  li 

Dicitatltf,  poisoning  with, 
Digit  aline, 

DipMomnnirt,  '*} 

Dbchiiree  of  lunatics,  ii 

Diseased  fleahj  poiHotioua, 
Djj«eaap,  influfiDce  of,  on  putrefaction,^^ 

a  CflUfl*  of  impotoncy,  ii 

]&tet)t,  in  cases  of  wonnds, 

f jaAaU  fol  lo wi  ng  opffAtion  s , 

tending  to  shorten  life,  ij 

congenital,  ^  i> 

Dislocations,  wounds  in  law, 

nature  of, 
Disomatous  monsters,  jj 

Dirtrs,  sybmersinn  of*      ^       ^  || 

Divorce,  medical  endenco  in  suits  of,  ii 
DtxGit^  Rffi.  \^ 

Do^iie  v.  likhardMn,  Ji 

Docimusifl  pulmoQAriif  >i 

J>odd»t  case  of, 

Vodd^  Reg.  v., 

Doidge^  case  of, 

IkUfy^  case  of  Ji 

thnai  r*  Hatd(p{fi,  M 

IkmcWxn,  case  of, 

Dfyr^  iiTid  Spry,  «ua  of, 

Ihnifii  l*il(Ht  CAso  of, 

Don  bio  monsters,  ij 

Doubtfnl  sei,  ]] 

Ihngf(f4-pen'njje  case^  " 

Dovi^r'fl  powder, 

Dniinii  j^nd  sevens,  noxious  gases  of,  ii 

iht^ptf,  n€g»  Vwf 
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414 
482 

W5 

552 
533 
501 
558 
511 
502 
283 
278 
476 
516 
114 
182 
254 
153 
512 
153 
215 
642 
643 
642 
231 
579 
594 
108 
435 
437 
595 
530 
347 
101 
296 
564 
592 
611 
389 
451 
663 
223 

5 
310 
657 
209 
336 
366 
271 
473 
84 
288 
549 

8 
253 
167 
222 
278 
273 
355 
121 
688 
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47f^ 

479 
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ii 

71 

124 

126 

ii 

2 

ii 

4 

ii 

b 

ii 

8 

ii 

9 

ii 

10 

ii 

16 

ii 

34 

ii 

27 

ii 

80 

ii 

81 

ii 

33 

33 


DrcKs,  examination  of  the,  in  wounds, 

wonnds  inflicted  through  the, 
Dripping  poisoned  by  lead, 
Ihrory,  case  of, 
Dkowximo,  putrefaction  in  cases  of, 

inference  of  date  of  death  from, 

cfiust^  of  (kath  jB, 

period  ot  which  d<?*itU  occurs, 

period  for  resuseitition, 

treatment  of, 

dt^ritU  from  seoindjiry  causes  in, 

appeuran^ea  in, 

proofs  that  d^lh  was  caused  by, 

btioyancy  of  the  body  in, 

TTiFirka  of  viol(inc«  in  coses  of, 

homiciiiil  or  i^uiciiLiI, 

in  shallow  wilt*»r, 

from  partial  immersion, 

weights  attache^l  to  the  body  in 
€ase^  of,  ii 

a  cause  of  death  in  now-born  chil- 
dren, ii  896 
Dm|£S  need  iia  a^iortives,  ii  183 
Drunken nE^Sf  c\\\\  and  criminal  re- 

tpjnjfibilHy  in  cases  of,  ii  59.) 

restraint  in  caiicff  of,  ii  597- 

Dnmmond,  Mr.,  cose  of,  665,  669 

Ductus  nrtarioBns^  closure  of,  evidence 

from  the,  ii  809 

Tonosus,  ii  871 

liujarritr,  cnse  of,  615 

]hil'€  of  Orleans,  cawe  of  tho,         .  617 

DuJcamura,  effwta  of,  403 

Dumb,  rt^sponsiibility  of  the,  ii  601 

Duplex  monstot*,  ii  238 

Duration  of  ciisea  of  poisoning,  194 

Dnm  muter,  the,  629 

Durndl  y.  Corfidd,  ii  558 

D^ce  Sombre^  cam  of,  ii  647,  568 

I> V  r  ^' ,  rh  1 ,  in '  <  r  -^  ]i  *^n  for  blood,  58(> 

Dyer*s  spirit,  poisoning  with,  819 

Dying  declarations,  rules  respecting,      458 
I^aon  V.  Dgson,  ii  209 

Earthenware,  wounds  from*  471 

Eccentricity  mistaken  for  insanity,     li  498 
in  wills,  ^  ii  554 

EccHTMOsis,  cadaveric  90 

from  violence^  nature  of,  462" 

Bi'Ai  of  and  changes  of  colour  in,       464 
cviiUncn  from, 
production  of,  after  death, 
v^irioug  causes  of,  in  tho  liWng, 
spontaneous,  in  tho  dead, 
not  always  a  result  of  contusion, 
in  hanging,  ii 

in  death  from  strangulation,  ii 

in  strangulation  by  tho  umbiliOAl 

cord,  ii  418 

natural  marks  resembling,  ii  422 

Ecbolics,  action  of,  .     ii  183, 191 

EcTK>line,  ii  M 

SMes,  Reg,  v.,  656 

Eclampsia,  u  164 
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mty,  cam  of,  623 

mmttrids,  lirg.  \\,  490,  ii  154,  664 

Edwards,  ICtUa,  case  of,  ii  286,  473 

BffiiawHi  of  blood.  (Seo  Extravasation.)  621 
^SHoflion    of    bk^il  on    the    biain, 
date  of, 

flpontaneoufl, 

iii  casefl  tjf  ahUd  murder, 
Effluyia  of  drains  and  sewers^ 

from  the  dead, 
KldirrJitM,  ca*e  of^ 
:Electric  tiuiil  action  of.   (Seo  Light- 

IflNO.) 

Ei^ie,  Mr  J.,  c^isti  of, 
Mitm^^er,  Dr.,  caee  of, 
Misom,  Bf^.  r,, 
Elixir,  pjirogoric^j 

BlpfttCk,  OilS4}  of, 

Embijtit  exnmi»Ation  of  the, 
chi*racter5  of   the,    to    the 

Em(;TOld  grof-n,  poisoning  vnt]% 
:Emctic,  trtrtur,  poisoning  with, 
Em  menapoguew, 
£mphys<^mu  of  the  lungs, 
Enoch,  Reg.  v., 

Epilepa?,  in  cuaes  of  iiwanitj*, 
EpispamA, 
^ithelml  !><ca1e9# 

Ergot  of  ryo  a.^  an  abortive, 

noxioua  f  Bt^cla  of, 
Ergotin, 
Ecotomania, 

Etj-Hlpelaa  following  wounds. 
Esparto  grass, 
Bs^t  iie<*  of  Mirbanc, 
Jisstrotial  <.nl  t>f  almoad^, 
£lMJr,  Earl  ^/,  t^aso  of  tiid. 
Ether,  poisoning  Ijj* 
Eftfffjte  Aram,  cfiae  of, 
Eva^^s,  ca*Q  of, 
EddfsQce  and  testitnoDy* 
Evidi^nce^  medical, 

mlofi  for  the  delivery  of, 

conflicting^ 
Evidence,  scif^ntific,  iiianufacture  of, 
Evidonc*  of  poisoning  in  the  living 

In  the  dead, 

identity  of  articles  for  analysis, 

nolcs,  wlit^n  and  how  used  in, 

ciTCumjstflntiji  and  preeumptivo  in 
wounds, 

medical,  bias  in 

oomments  cm, 
Esamination  in  chief, 

crow, 
Ezaminstion  of  wounds, 

of  weapons, 

of  the  dress  ixt  wounded  persons 

of  fire-arms, 

of  Uood-stoins, 

of  the  woman  in  child-muraer, 

ofiunatics,  —  - — 

Eieitement  a  cause  of  e»tfa?a«ition,     624 
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ii  610 

350 

67 

354 

459 

ii  172 

sixth 

ii  173 

273 

307 

ii  183 

ii  346 

ii  424 

ii  626 

ii  290 

ii  375,  470 

720 

ii  191 

ii  193 

ii  194 

ii  694 

680 
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370 
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490 
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Elxhalations  from  the  dead,  ii  126 

Exhaustion,  death  from,  559 

Exhumation  of  bodies,        ^  106,204 

of  skeletons,                     '  136 

Experts,  medical  and  scientific,  31 

evidence  of,  34 

misconduct  of,  35 

Exposure  of  new-born  children,  ii  399 

Extent  of  wounds,  484 

Extract,  Goulard's,  poisoning  by,  297 

Extra  quatuor  maria,  rule  of,  ii  239 

Extra-uterine  conceptions,  ii  203 

life,  ii  208 

Extr.u'asation  of  blood  on  the  brain,      619 

causes  and  seat  of,  621,  623 

from  excitement,  624 

from  disease  or  violence,  621 

causing  death  after  a  long  period,       626 

date  of,  627 

Eyebrow,  hair  of  the,  o  1 1 


Fabricius,  Dr.,  case  of. 

675 

Face,  wounds  of  the, 

630 

Facts,  specification  of,  in  certificates 

of  insanity. 

ii  524 

FactM,     defective    statement 

of,    in 

cases  of  insanity. 

ii  525 

Fairhol)My  case  of. 

176 

Fajat,  FratnoUj  case  of. 

ii  306 

Falls,  wounds  from. 

473 

Fama  clamosa, 

ii  252 

Family  likeness,  evidence  from,        ii  274     • 

Farina,  detection  of,  in  the  stomach  of 

the  uew-bom  child. 

ii  376 

FaT^etf,  Effj.  v 

ii  497 

Fa ?^ I' f  tig,  long,  effects  of. 

ii  143 

Fatality  of  wounds. 

608 

Fatuity, 

ii  501 

Fat  poisoned  by  lead  glaze. 

302 

Fawcett,  CuL,  case  of, 

644 

Fawkes  v.  Manchester  Am,  Co, 

ii  612 

Featherstoney  case  of. 

•     ii  155 

Features,  evidence  from  the 

.    ii  274 

Fecundation,  process  of, 

ii  289 

Fecundity,  in  women, 

ii  304 

Fees  medical,  claims  for. 

19 

Feigned  pjisoniug. 

192 

wounds. 

652 

pregnancy. 

ii  152 

menstruation. 

ii  147 

delivery, 

ii  162 

abortion, 

ii  198 

insanity, 

ii  508 

deafness  and  dumbness. 

ii  602 

Felo  de  se. 

ii  500 

Fever,  death  from,  after  wounds  and 

operations. 
Fibrin,  detection  of,  in  bloot 

570.  584 

-stains,  535 

F*/V,  Mr,,  case  of, 

ii  500 

Fire-arm j«,  chemical  examination  of,      515 

Fire,  wounda  cauaed  by. 

696 

Fkher,  Erg.  T-, 

242,  ii  497 

Kiiih- poison. 

339 

FUh-x,Falmer, 

U  208 

656 
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Fist,  injuries  produced  by  the,  473 

Fits,  in  reference  IQ  life  insurance,  ii  611 

Flagellation,  death  from,  661 

Flanagan,  case  of,  271 

Flax,  spontaneous  combustion  of,  713 
Fleming's  tincture  of  aconite,  death 

from,  426 

Flesh,  diseased,  poisoning  by,  342 

Fletcher,  Heg.  v.,  ii  459 

Flogging,  military,  death  from,  661 

Fly-paper,  277 

Fly-powder  and  water,  death  from,  273 
Fcetal    circulation,    changes    in    the, 

caused  by  respiration,  ii  331 

Foetal  stomach,  contents  of  the,  ii  376 

Foetal  heart,  sounds  of  the,  ii  160 

changes  in  the,  after  breathing,  ii  371 

Foetal    vessels,    changes    in    the,  at 

birth,  ii  366 

date  of  closure  of,  ii  373 
Foeticide.     (See  Abortion.)  ii  179 
Foetus,  characters  of  the,  from  concep- 
tion to  the  sixth  month,  ii  172 

from  the  sixth  to  the  ninth  month,  ii  319 

death  of,  in  tiie  uterus,  ii  324 

Food,  poisonous,  339 

Sutrescent,  ^    347 

eath  from  privation  of,  ii  139 

Fool's  parsley,  poisoning  with,  ..  *23 

Foramen  ovale,  closure  of  the,  ii  371 

Formhy,  Mrs.,  case  of,  ii  619 

Forty  V.  Forty,  ii  306 

Fouynies,  M.,  case  of,  393 

Fowles,  case  of,  ii     7  J 

Fowlers  mineral  solution,  272 

Fox,  case  of  ii  163 

Foxglove,  poisoning  by,  436 
Fbactubes  of  bones,  are  they  wounds  ?  462 

identity  from,  167 

of  the  skull,  619 

in  new-born  children,  ii  403 

of  the  spine,  633 

spontaneous,  661 

before  or  after  death,  662 

period  required  for  union,  663 

marks  of,  in  exhumed  bones,  663 

locomotion  after,  663 

resembling  dislocations,  664 

accidental,  in  the  drowned  ii    29 

Fragilitas  ossium,  660 

Francis,  Reg.  v.,  ii  673 

Franck,  Dr.,  case  of,  ii    76 

Franklin,  case  of,  274 
Frazer  v.  Bagley,                       ii  274,  466 

Frere  v.  Peacock,  ii  66b 

Fright,  death  from,  666 

Frith,  case  of,  ii  369 
Fruits,  preserved,  poisoned  by  copper,  307 

Fruit  stains  resembling  blood,  631 

Fueling,  Beg.  v.,  691 
Fumes  of  mineral  acids,  death  from,      218 

of  arsenic,  266 

Fungi,  poisoning  by,  399 

Fungin,  401 

Furley,  Reg.  v.,  ii  497 


Furniture,  marks  of  blood  on. 
Fusel  oil. 
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GaUskill,  Reg,  v.,  696 
Gall-bladder,  wounds  and  ruptures  of 

the,  650 

Gallop,  case  of,  ii  664 

Ghamboge,  effects  of,  324 

Game,  poisoned,  348 

Gammon,  case  of,  ii  441 

Garden  nightshade,  403 

Gardiner  v.  Llewellyn,     .  ii  215 
Gardner,  case  of,               68,  85,  491,  617 

(rarY^ner-peerage  case,  ii  267 

Garotte  robberies,  ii    73 

Garotting,  ii    73 

Gas,  coal-,  suffocation  by,  ii  114 

Gaseous  poisons,  ii    98 

Gases  of  putrefaction,  96,  113 

Gathercole,  Rea.  v.  ii  497 

Geach  v.  IngaU,  ii  616 

Gedneyv.^mith,  ii  234 

Greer ing,  Reg.  v.,  102 
Gelatinized  (spontaneous)  perforation 

of  the  stomach,  201 
Gelseminino,  333 
Gtelsemium  sempervirens,  332 
Genitals,  wounds  of  the,  658 
George,  Reg.  v.,  67,  ii    11 
Gestation,  natural  period  of,  ii  241 
duration  of,  from  one  intercourse,  ii  242 
cause  of  the  variations  in,  ii  243 
short  periods  of,  ii  246 
mistakes  in  the  mode  of  computa- 
tion of,  ii  246 
protracted,  ii  260 
period  of,  not  fixed  by  law,  ii  266 
legal  decisions  respecting,  ii  267 
Gibbins,  case  of,  ii    77 
Gibbs,  Mr.,  case  of,  ii    32 
Gibbs  V.  Tunaley,  695 
Gibson,  case  of,  ii  410,  692 
Gilchrist,  case  of,  694 
Gill,  Reg.  v.,  606 
Glandular  .scars,  600 
Glass,  characters-  of   wounds  caused 

by.  471 

Globules  of  blood,  643 

Glonoine,  effects  of,  383 

Godfrey's  cordial,  364 

GoerlUs,  Countess  of,  case  of,  703,  ii    69 

Gonorrhoea,  in  rape,  ii  448,  461 

Good,  case  of,  693 

Goodchild,  Reg.  v.,  ii  198 

Goodall,  case  of,  ii  171 

Goodhall,  Reg.  v.,  ii  198 

Goodman,  Reg.  v.,  ii  601 

Goulard's  extract,  297 

Goulard-water,  297 

Gout,  its  influence  on  life,  ii  612 

Grady,  case  of,  ii  422 

Grains  of  Paradise,  326 

Grave-yards,  vapours  of,  ii  126 

Gravidme,  ii  160 

.  Greenacre,  case  of,  460 
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Oreensmitht  case  of,  ii  578 

Green  vitriol.  319 

Green  hellcbcrc,  3  3 1 

Oreen  v.  Grem^  1 66 

Green,  case  of,  ii  423 

Greenwood,  case  of,  ii  445 

Greek,  case  of.  ii     70 

Greetham  v.  MUnes,  176 

Greswold,  Col.,  case  of,  ii  626 

Grievous  bodily  harm,  456 

Gr{fin  add  Venn,  Rig,  v.,  ii  182 

Gr^n,Reg.Y.,  ii     23 

Griffiths' mixture,  ii  186 

Grifnwood,  case  of,  622,  535 

Gzotta  del  Cane,  gases  of  the,  ii  108 

Gnaiacum  process  for  detecting  blood,  538 

Guelder  rose,  448 

Gtterin,  case  of,  137,  159 

Gainea  popper,  326 

Gunpowder,  wounds  from,  682 

identity  from  the  flash  of,  681 

Gunshot  wounds,  substances  found  in,  666 

nature  of,  665 

near  or  distant,  666 

accidental,  homicidal,  or  suicidal,       671 

in  the  living  or  dead,  665 

survivorship  from,  67 1 

Gumey  v.  Gumey,  ii  272 


Habit,  its  influence  on  poisons,  182 
Habits  tending  to  shorten  life,  conceal- 
ment of  in  life  insurance,  ii  613 
Habits,  intemperate,  concealed,  ii  621 
Hacking,  Reg,  v.,  ii  433 
Hadficid,  CABB  oi,  ii  571 
Hftmatin,  chemical  properties  of,  527 
spectrum  of,  541 
enrstals  of,  549 
Hsemine,  crystals  of,  551 
Hjeuobbhaoe,  post-mortem,  94 
death  from,  657 
internal,  death  from,  558 
death  of  the  new-born  child  from,  ii  387 
Hogg,  case  of,  ii  427 
Hmnes,  case  of,  684 
Hair,  examination  of,  on  skulls,  162 
of  man  and  animals,  511,  512 
evidence  from,  on  weapons,  608 
the  colour  of,  in  paternity,  ii  274 
.  unnatural  growth  of,  in  women,     ii  279 
Hair<lyes,  162 
Hall,  Reg,  v.,                               ii  146,  233 
HaU  r.  Semple,  ii  519 
Hallucinations  in  insanity,  ii  481 
in  drunkenness,  ii  596 
Hamilton,  Reg.  v.,  ii  464 
Hands,  wounds  of  the,  492 
Handwriting    in    insanity,    evidence 

from,  ii  540 

Haxoino,  death  from,  ii     33 

fatal  secondary  effects  of,  ii     S5 

treatment  of  cases  of,  ii    36 

appearances  in  death  from,  ii    38 
evidence  of,  from  mark  of  the  cord,  i  i    40 

of  the  dead  body,  ii    44 

VOL.  II.  U  U 


11 

46 

ii 

40 

ii 

60 

ii 

50 

cases 

ii 

53 

e  body 

ii 

54 

608 

195, 

311 

ii 

256 

289 

ii 

456 

509, 

523 

181,  ii 

484 

233 

454 

ii 

550 

ii 

156 

518, 

707 

143 

590 

f. 

713 

456 

181 

218 

516 

606, 

616 

IIOL 

ILmging,  marks  of  violence  on  the  body 
in, 
accidental, 
suicidal, 
homicidal, 
circumstantial   evidence 

of, 
evidence  from  position  of  the  body 
in, 
Hansen,  Reg.  v.. 
Hard  man,  Reg.  v.. 
Hargraoe  v.  Ha rg rave, 
Hargreavcs,  Reg.  v., 
Hanuer,  Ry.  v., 
Harrington,  case  of, 
Hartley,  civso  of. 
Hartshorn,  poisoning  by, 
Harvey,  Reg.  v., 
Harwood  v.  Baker, 
Hastings^  Lady  Flora,  case  of, 
Hatto,  case  of. 
Haversian  cau:ils. 
Hawkey,  Reg.  v.. 
Hay,  spontaneous  combustion  of, 
Haynes,  case  of, 
Hayward,  case  of, 
Haywood,  Mr.,  death  of, 
Haccll,  case  of. 
Head,  wounds  of  the, 

injuries  to  the,  in   new-born  chil- 
dren, ii  403 
Heart,  wounds  of  tlio,                     608,  637 
ruptures  of  the,  639 
changes  in  the,  in  new-born  child,  ii  367 
structure  of  the,  637 
Heat,  excessive,  deatli  from,                ii  138 
of  the  dead  bo<ly,  51 
Hehdon  v.  We^ft                                    ii  638 
Hellebore,  poisoning  by,                           331 
Hemiplegia,  virile  power  in  cases  of,  ii  297 
■"    '                         ii  626 
418 
421 
713 
401 
176 
337 
718 
ii  506 
ii  600 
ii  283 
ii  ^77 
6i3 
ii  617 
271 
491,  582;  ii91.95 
326 
ii  184 
ii  517 
ii  632 
166 
614 
ii  448 
ii  640 
126 


in  reference  to  life  insurance, 
Hemlock,  poisoning  with, 

water-drop  wort. 
Hemp,  spontaneous  combustion  of. 
Henbane,  poisoning  with, 
Hentig,  case  of. 
Hepatization  of  the  lungs, 
Hepburn  v.  Lordan, 
Hereditary  tendency  to  insanity, 

to  suicide. 
Hermaphrodites,  legal  rights  of, 
Hermaphroditism, 
Hernia,  phrenic, 

in  reference  to  life  insurance, 
Hewitt,  case  of, 
Heyxvood,  case  of, 
Hierapicra, 

in  abortion, 
Hdl  V.  Philp,  case  of. 
Hill,  Reg.  v., 
Hiorns  v.  Dnw, 
Hohhs,  Reg.  v.. 
Hedges,  ca«?e  of, 
Hofstcdt,  case  of, 
Hollies  T.  Turmr 
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Holloway's  pills  326 
Holly,  effects  of  the  berries  of,  448 
Holy  bitter,  325 
Holmes,  If  eg.  v.,  272 
HoMiciDAX  Monomania,  ii  6(36 
ciiuses  and  symptoms  of,  ii  667 
legal  tests  of,  ii  570 
meilical  tests  of,  ii  673 
summary  of  characters  in,  ii  57.5 
Homicidal  wounds,  characters  of,  487 
burning,  mistaken  for  spontaneous,    7<>3 
Honeycombe,  Reg.  v.,  ii  178 
Hoomr,  case  of,  ii  269 
Hopley,  Reg.  v.,  12.  84 
Hordcr,  case  of,  ii  414 
Horsepulish  mistaken  for  aconite  428 
Howe  and  Wood,  Reg.  v.,  C66 
Howes,  Reg.  v.,  473 
Huelin  w'Wihon,  176 
Huelin^  cise  of,                                •     ii     61 
HiiU,  Reg.  v.,  679 
Htdme,  case  of,  674 
Human  bones.  138,  141 
combustion,  699 
Hume,  case  of,  444 
Humfrey  v.  Mayhnry  ii  695 
Hn ngcr,  death  from  (sec  Stabvatiox),  i  i  1 39 
Hunt,  case  of,                              427,  ii  155 
Hunt  V.  ninit,  ii  4.>6 
Hunter,  case  of.  140 
Hutchins  V.  Hutchins,  ii  232 
Hutton  V.  Watirioo  Asso:.,  ii  633 
.  Huntley  v.  iSV.  George  Insurance  Corn- 
puny,  ii  627 
Hybernation,  stiile  of,  43 
Hydatids,  uterine,  ii  174 
Hydrate  of  chloral,  387 
Hydrochloratc  of  morphia,  357 
Hydrochloric  acid,  221 
Hydrocyanic  acid  (see  Prussic  Acid),    362 
Hydrogen,  arseniuretted,  279 
test  for  arsenic,  260 
Hydrostatic  Tkst,  ii  336 
objections  to  the,  from  sinking  of 

the  lungs,  ii  337 

erroneous  inferences  from  the,  ii  344,  355 

effects  (jf  putrefaction  on  the,  ii  346 

artificial  inflation,  ii  349 
general  conclusions  respecting  the 

employment  of  the,  ii  349 

conclusions  respecting  the,  ii  356 

Hydrosulphato  of  ammonia,  action  of 

vapour  of,  ii  124 
Hydrosulphuric  acid,  poisoning  by,    ii  119 

Hydrothomx  in  life  assurance,  ii  625 

Hyland,  Reg,  v.,  ii  423 

Hymen,  evidence  derived  from  the,  in 

rape,  ii  442 

as  a  sign  of  virginity,  ii  454 

Hyoscyamia,  402 

Hyoscyamus,  poisoning  with,  401 

Hypospadia,  ii  295 

Idkntity  of  the  dead  body,  67 

"  of  mutilated  bodifs,  131 
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Identity  from  marks  and  Kcars,      136,  601 
from  tattoo  marks,  601 

misteken,  126,  141 

from  the  teeth,  130 

from  fractured  bones,  167 

I        from  disease  or  deformity,  169 

\       of  the  new-born  child,  li  32*2 

of  substances  intended  for  analysis,     2l>6 
from  the  flash  of  gunpowder,  684 

Idiocy,  ii  502 

Idiosyncriisy  in  poisoning,  ]  84 

Ilex  aquifolium,  448 

Illegitimacy  from  development,  ii  2.57 

Illusions  in  insanity,  ii  481 

in  drunkenness,  ii  696 

Imbecility,  ii  603 

senile,  ii  604 

Immaturity  of  the  foetus,  ii  ^817 

cHdence  from,  in  cases  of  legiti- 
!  macy.  ii  246,  254 

death  of  the  child  from,  ii  400 

Impediments,  canonical,  to  marriage,  ii  309 
Impotkncy,  ii  287 

from  age,  ii  290 

from  local  disease  and  malforma- 
tion, ii  292 
from  corporeal  disease,                     ii  296 
as  a  ground  for  divorce,                   ii  309 
Impregnation  in  a  state  of  unconscious- 
ness,                                          ii  158 
Imputed  poisoning,  192 
wounds,                                        489.  bhU 
strangulation,                                     ii     74 
Inanition,  death  from,                          ii   139 
Incapacity,  sexual  (see  Impotekct)    ii  287 
Incendiarism,  propensity  to,                ii  591 
Incised  wounds,                                         470 
In^oherency,                                         ii  504 
Incompetency,  mental,  medical  tests 

of,  ii  539 

from  ignorance,  ii  542 

Indian  tobacco,  434 

Indigo,  sulphate  of,  poisoning  by,  216 

Infans,  ii  205 

Infanticidb,  ii  815 

evidence  in  cases  of,  ii  317 

rules  for  inspection  of  the  Ixxly  in,  ii  322 

proofs  of  life  before  respiration  in 

cases  of,  ii  323 

after  respiration,  ii  327 

static  test  in,  ii  830 

Ploucquet's  test  in,  ii  333 

legal  proofs  of,  ii  360 

proofs  of  live-birth  in,  ii  363,  373 

survivorship  of  the  child  in  eases 

of,  ii  382 

natural  causes  of  death  in,  ii  386 

violent  causes  of  death,.  ii  390 

summary  of  medical  proofs  in,  ii  432 
frequent  acquittals  in  cases  of,  ii  438 
Verdicts  of  manskughter  in  cases 

of,  ii  434 

examination    of   women     charged  - 
with,  ii  429 

Infantile  lcucorrli»a>-'.  1^446 
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Infants,  action  of  opium  on, 

Inflammable  vapours,  temperature  for 
tho  combustion  of, 

Inflation,  nrtiflcial,  of  the  lun;>s,         ii 

Inheritance,  questions  relating  to,      ii 

Iigcctions  as  abortires,  ii 

Inquests,  coroners*, 

Insane,  the  effects  of  coUl  on  th^       ii 
insensibility  of  the,  to  severe  in-  . 

juries,  ii 

restraint  applied  to  the.  ii 

responsibility  of  the,  in  civil  cases,  ii 
in  criminal  cases,  ii 

Iksaxitt,  medical  definitions  of,        ii 
moral,  ii 

legal  definitions  of,  ii 

early  symptoms  of,  ii 

hallucinations  and  illusions  in,       ii 
lucid  intervals  in,  ii 

varions  forms  of,  ii 

hereditary  transmission  of,  ii 

feigned,  ii 

post-mortem  appearances  in  cases 
of,  ii 

causes  of,  ii 

statistics  of,  ii 

rules  for  applying*  restraint  in,         i i 
signing  certifictites  of,  ii 

interdiction  in  cises  of.  ii 

evidence  of,  from  \rritten  docu- 
ments, ii 
civil  responsibility  in  cases  of,  ii 
an  impediment  to  marriage,  ii 
plea  of,  in  criminal  case.**.  ii 
Tcstriction  of  medical  opinions  in 

cases  of,  ii 

homicidal- (see  Hoiiicii>a.l  3Ioxo- 
mania),  ii 

its  tendency  to  shorten  life,  ii 

Insect-powders, 

Inspection  of  the  body,  ndes  for  the, 
in  poisoning, 
in  TTounds, 

in  child-murder.  ii  322. 

for  coroners'  inquest  ?, 

Inspections, 

Insurance,  questions  relating  to, 
(see  Life  bfsuRAXCK),  ii 

Insurance  munlers,  ii 

Intellectual  insanity,  ii 

Intemperate  habits  in  reference  to  life 
insurance,  ii 

Intercourse,    duration    of    gt»station 
after,  ii  241, 

carnal,  legal  proofs  of,  ii 

Interdiction,  in  insanity,  ii 

in  drunkenness,  ii 

Interment,  date  of.  of  bones. 

Interments,  allege<l  premature. 

Intervals,  lucid,  in  insanity,  ii 

validity  of  acts  performed  during,  ii 

Intestinal  canal,  view  of  the, 

Xntefltinee,  wounds  and  ruptures  of 
the, 
r  of  th«, 
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Intoxication  distinguished  from  con- 
cussion, 617 
fatiil  mistakes  respecting,  618 
Intra  qiiatttor  maria^  ii  230 
Iodide  of  potassium,  240 
loiiido  of  ix)lassium  as  an  abortive,    ii  191 
and  iodine,  361 
Iodine,  eifects  of,  249 
lodohydmrgyrate  of  potash,  381 
Iron,  preparations  of,  poisoning  with,    319 
sulphate  of,  319 
chloride  of,  320 
moulds  mistaken  for  blood-stuins,       531 
filings  ns  an  abortive,  ii  184 
salts  of,  as  abortives,  ii  183 
muriateil  tincture  of,  320 
Iron  rust  and  bljx)d  on  weapons,  533 
Iron  pyrites,  710 
Irritability,   muscular,   in   tho  dead 

body,  73 

Irritant  poisons,  general  effects  of,          185 

IrriUints,  mechanical,  182 

mineral,  210 

vegotablc,  324 

animal,  335 

Irwin,  case  of,  ii  411 

Isfjate,  case  of,  683 

Issue,  cicatrix  from  an,  6M 

Jackson,  case  of,  ii  461,  001 

Jacobs,  Siirah,  case  of,  ii  143 

Jacof>s,  licg.  v.,  ii  144 

James,  case  of,  196 
Jasmine,  yellow,  noxious  effects  of,        .  332 

Jalap,  effects  of  324 

Jatropha  Curcas,  328 

urens,  328 

Jffferks,  cnse  of,  177 

Jermy,  case  of,  514 

JodrdJ,  case  of,  ii  624 

Johnson,  case  of,  576,  ii     96 

Johnson  v.  Johnson,  ii  291 

Jones,  case  of,  645 
JunipenisSabina,  poisoning  by,  325,  ii  187 

Jury  of  matrons,  ii  154 
Jute,  alleged  spontineous combustion 

of,  7U 

Keir,  case  of,  90 

Kelly,  Key.  v.,  26,  585 

Kilpen,  iieg.  v.,  617 

Kendrew,  case  of,  679 

Kennedy,  case  of,  660 

Kennedy  y.  Brown,  cji^e  of,  50 

Kent,  Constance,  JUy.  v.,  518 

Ketchmn,  Gen.t  cafce  of,  xvi  311 

Keitkband,  case  of.  ii     29 

Kidneys,  ruptures  of  tho  (>5l 
Kiestein  in  the  nnne  in  pregnancy,    ii  150 

Kilns,  vapours  of,  ii  1 12 

Kiny,  Iieg.  v..  ■   ii  289 

Kinghorn  case,  the,  ii  229,  252 

Kingshott,  Heg.  v.,  572,  687 

King's  yellow,  a  poison,  277 

Kingston,  Duchess  of,  case  of,  2 1 
U2 
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KiTigstoiiy  Earl^  case  of/  ii  635 

Kinnear    v.    Rock    Insurance    Com- 

pani/^  ii  634 

Kleptomania,  ii  593 

in  pregnancy,  ii  591 

Kocbel  V.  Saunders^  716 

Labour,  premature,  responsibility  in 

inducing,  ii  201 

Lahrie,  case  of,  603 

Laburnum,  poisoning  by,  443 

lAcerat(><l  wounds,  472 

Lacet/f  licg.  v.,  ii  590 

Lac  resiu,  detection  of,  513 

Lactation  a  cause  of  puerperal  in- 
sanity, ii  690 
Lactucarium,  402 
Lactuca  virosa  and  sativa^  402 
Lactucin,  402 
Laffarge,  Madame^  case  of,    •  270 
Lampblack,  spontaneous  combustion  of,  715 
Lavdon,  case  of,                                       694 
VAngclier,  case  of,  271 
Lapis  infemalis,  319 
Larynx,  spasm  of  the,                         ii  389 
Latent  disease,  death  from,  in  ^rounds    664 
Laudanum,  poisoning  by,                         349 
Laughing  gas,  death  from,                  ii  117 
Laurel-water  and  oil,  poisoning  by,        373 
Laurence ^  Heg,  v.,                                ii  680 
Laws,  case  oi^,                                           646 
Lead,  poisoning  by  the  acetate  of,         293 
analysis  of  the  salts  of,               295,  301 
carbonate,                                             297 
chronic  poisoning  by,                           298 
oxides  of,                                             301 
meconate  of,                                        362 
•J '  action  ol  wat^r  on,                               241 
Lead-glaze,  poisonous  effects  of,              302 
Lead  palsy,                                               299 
Leander^  lieg.  v.,                                  ii  477 
Leea^  case  of,  94 
Legal  tests  of  insanity  in  criminals,   ii  670 
Lcgge  v.  Edmunds^                              ii  297 
Legitimacy,  legal  presumption  of,      ii  239 
of  children  bom  after  the  deatli  of 

the  mother,  ii  240 

period  of  gestation  in  reference  to,  ii  241 
disputed,  from  shortness  of  gesta- 
tion, ii  246 
viability  in  reference  to,                  ii  248 
proofs  of,  from  the  state  of  the  off- 
spring,                                    ii  264 
disputed,  from  long  periods  of  ges- 
tation, ii  260 
in  what  cases  admitted,                  ii  265 
inferred  from  paternal  likeness       ii  273 
Lemoines,  case  of  the,  161 
Lemons,  essential  salt  of,                        228 
Lesurgttes,  case  of,                                   699 
Letts  V.   Gresham    Assurance    Com' 

'  pavi/,  ii  623 

Iiettuce-opium,  402 

Leucorrhoea  a  cause  of  sterility,         ii  808 

infantile,  ii  446 

Levant-nut,  396 
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Lewis.  Janc^  case  of, 
Lrwis's  Trusts,  case  of, 
VHotdlitr,  case  of, 
Libbei/,  Hcg.  v., 
License  of  counsel, 
Life,  legal  and  medical, 
expectation  of. 
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Life  Ixsuraxck,  presumption  of  death 

in  cases  of,  167 

suicide  in  relation  to,  ii  497 

principles  of,  ii  604 

questions  connected  with  proposals 

for,  ii  606 

medical  responsibility  in  reforcuco 

to,  ii  609 

policies  of,  vitiated  by  fraud,  ii  616 

acts  of  murder  in  connection  with,  ii  641 
Lightning,  death  from,  ii  127 

post-mortem  appeiirances,  ii  129 

burns  from,  ii  131 

civil    notion    concerning    damage 

from,  ii  134 

death  from,  in  reference  to  life  in- 
surance, ii  633 
Ligustrum  (Privet),  alleged  poisoning 

by,  447 

likeness,  parental,  evidence  from,      ii  273 
Limekilns,  suffocation  by  the  vapours 

of.  ii  112 

Lindenau  von  v.  Dcshorough,  ii  614 

Linen,  microscopic  ax>pearance  of,       ii  609 
Lines,  Reg,  v.,  ii  441 

Liquids,  corrosive,  bums  by,  697 

Liquor  amnii,  204 

Liquor  arsenicalis,  272 

Litharge,  poisoning  by,  301 

Littlewood,  Reg,  v.,  680 

Live-birth  in  civil  suits,  ii  205 

evidence  of,  ii  207 

proofs  of,  in  child-murder,  ii  362 

summary  regarding,  ii  381 

Liver,  ruptures  and  wounds  of  the,         647 
view  of  the  under  surface  of  the,         650 
Lividity,  cadaveric,  90 

Uewellgn  v.  Gardiner,  ii  214 

IJogdy  case  of,  615 

Jjobolia  inflata,  poisoning  by,  434 

Lochia,  evidence  of  delivery  from  the,  ii  161 
liockjaw,  death  from,  in  wounds,  678 

Locomotion  in  poisoning  by  prussic 

acid,  363 

after  severe  personal  injuries,  606 

power  of,  in  females  after  recent 

delivery,  407 

in  poisoning  by  carbonic  acid,         ii  107 
Ix>lium  temulcntum,  poisoning  by,  397 


Lcmdesborough,  Reg,  v.. 
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Long  fasting,  effects  of, 

ii  143 

jAmgky,  Reg,  v., 

ii  123 

Ijovelf,  Rtg.  ▼., 

ii  138 

Lozenges,  poisoned. 
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Lucca  7>,  case  of, 
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Lucifer-matches,  spontaneous  combus- 
tion of, 


712 


I.VDEX. 


661 


LUM 


HEU 


Laminosity  of  the  body,  98 

Lunacy,  ii  479 

Acts,  legal  proTisions  of  the,  ii  520 

committsions  of,  ii  533 

Lanar  ciustic,  poisoning  with,  319 

LuKATics,  wounds  inflicted  by,  483 

restraint  applied  to,  ii  515 

Lunatics,  discharge  of,  ii  530 

testimonial  capacity  of,  ii  531 

interdiction  of,  ii  533 

examination  of  qllegcd,  ii  536 

■  responsibility  of,  iu  civil  cascs^  ii  548 

wills  by,  549 

Lungs,  wounds  and  ruptures  of  the,       636 

front  view  of  the,  64  0 

examination   of  the,  in  new-born 

children,  ii  328 

specific  gravity  of,  ii  335 

atelectasis  of  the,  ii  337 

▼ariably  affected  by  respiration,    ii  341 

putrefaction  of.  ii  346 

artificial  inflation  of,  ii  349 

Lang-tests,  ii  336 

iMBcombe  v.  Pretti/johv,  ii  268 

Ljfon,  Col.f  case  of,  ii  617 

Lypemania,  ii  404 


Macdonaldt  case  of, 
Macdougal,  case  of, 
Macdougallf  case  of, 
Macewan,  case  of, 
Machado,  case  of, 
Madntyre,  case  of, 
Mackenzie,  oise  of« 
Mackinnon^  case  of, 
Jjfacklin^  case  of, 
Macmil/an,  case  of, 
MacnaughtcHf  c:ise  of, 
Macrae^  case  of, 
Magarityt  case  of, 
Magistery  of  bismuth, 
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Magnetic  sleep,  mpo  during,  ii  -ico 

Mahaig,  case  of  119,  ii  65 

McComaSf  case  of,  ii  451 

M^Conkcy,  Reg.  v.,  425 

McDonovgh,  lieg.  v.,  ii  451 

M'Lachlan,  casi-  of,  9,  86,  4, 08 

M'MulUn,  case  of,  195 

Mcpherson,  case  of,  9,  86 

Majority,  questions  relative  to,  ii  236 

when  attiiined,       ^  ii  238 

Malapmxis,  593 

all<*jgetl,  in  frjictures  and  disloca- 
tions, 6C1 

in  midwifery,  ii  201 

Afafe,  Dr,,  ciitu'.  of,  426 

Malfurmation,  death  of  the  ivew-born 

child  from,  ii  388 

sexual,  ii  277 

Malignant  cholera  mistaken  for  poi- 
soning, 191 
Maiony,  Uig,  v.,                                       498 
Manchester,  Duchess  of,  case  of  the,  ii  651 
Mania,                                                   ii  485 

suicidal,  ii  494 


Mania,  feigned, 

ii  509 

homicidal, 

ii  566 

puerperal. 

ii  590 

sine  delirio. 

ii  478 

transitoria. 

ii  566 

Mannings,  case  of  the, 

103 

Mar,  Earl  of,  case  of. 

ii  627 

MarcooUy,  case  of, 

ii  368 

Marks  of  blood,  evidence  from  the 

form  and  situation  of,  537 

chemical  examination  of,  526 

in  cases  of  rape,  ii  469 

Marks  of  tattooing,  600 

Marriage,  impediments  to,  ii  308 

nullity  of,  ii  312 

of  the  insane,  ii  549 

Marris,  case  of,  676,  681 

Marsh's  process  for  arsenic,  260 

Marshall  y,  Marshall,  ii  313 

Martin,  Jonathan,  case  of,  ii  591 

Martin,  Reg,  v.,  ii  412,  418 

Madin,  case  of,  457 

Masscy  and  Ferrand,  Reg,  v.,  327 

Massicot,  301 

Master  v.  Blackpool  Railway  Company,   582 

Matches,  spontaneous  combustion  of,     712 

Material  concealment,  in  reference  to 

life  insurance,  ii  615 

Maternity,  early,  ii  308 

Matrons,  jury  of,  ii  154 

Maturity  of  the  new-born  child,  signs 

of,  ii  320 

Mawer,  Peter,  case  of,  104,  331 

Maxstcd  V.  Morris,  17 

May,  Reg.  v.,  ii  407 

Maynard,  Reg,  v.,  593,  ii  435 

Meadow  saffron  (see  Coixhiicum),  329 

Meat,  unwholesome,  339 

Meconium,  detection  of,  ii  377 

microscopical  characters  of,  378 

Mechanical  injury,  dwith  fro^n,  559 

Mechanical  irritants,  182 

Meconic  acid,  tests  for,  361 

Medical  counsel,  37 

Medical  evidence,  28 

Medical  experts,  31 

Medical  jurisprudence  defined,  1 

Metlical  jurists,  duties  of,  3 

Medical  responsibility,  in  wounds,  572,  586 

in  operations,  593 

in  cases  of  insanity,  ii  529 

in  delivery  (abortion),  ii  201 

in  cases  of  child- murder,  ii  429 

in  life  insurance,  ii  609 

Medical  witnesses,  privileges  of,  21 

Medicines  and  poisons,  179 

Medico-legal  reports,  208 

for  coroners'  inquests,  7 

Mcer  Khan,  case  of,  157 

Meltctl  metals,  burns  from,  685 

Meller,  Mr.,  case  of,  ii     95 

Melancholia,  ii  494 

Membranae  pupillarcs,  ii  320 

Membranes,  child  bom  in  the,  ii  177 

fojtal,  ii  172 
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Menses,  Buppression  of,  in  pregnancy,    146 

Menses.   (See  Menstruation.)  -  ii  300 
Menstrual  blood,  characters  of,  538,  ii  469 

Menstrual  climacteric,              -■  ii  303 
Mbkstruation,  8upprcsBion  of,  a  sign 

of  pregnancy,  ii  146 

feigned,  ii  147 
Menstrmition,   appearances  of,  after 

death,  ii  197 

relation  of  gestation  to,  ii  243 
fallacies  in  calculating  pregnancy 

from,  ii  245. 

age  at  which  it  appears,  ii  300 

pregnancy  before,  ii  301 
pregnancy  after  cessation  of,  ii  304,  308 

appearance  of,  in  infants,  ii  302 

age  at  which  it  ceases,  ii  303 
•pontinuanco   of,  to  late  periods  cf 

life,  ii  305 
absence  of,  a  cause  of  sterility,  ii  307 
in  hermaphrodites,  ii  284 
Mental  alienation,  ii  476 
Mentha  pulcgium,  ii  185 
Mephilic  vapour  of  cemeteries,  ii  126 
Mercurius  Vit»,  313 
Mercury,  poisoning  by  the  salts  of,       279 
chloride  of,  280 
chronic  poisoning  by,  281 
absorbed,  286 
Bubchloride  of,  289 
ammonio-chloride  of,  or  white  pre- 
cipitate, 289 
oxide  of,  290 
cyanide  of,  291 
sulphide  of.  290 
sulphates  of,  291 
nitnites  of,  292 
Mercurial  ointment,  poisoning  of  cattle 

with,  279 

Merritty  case  of,  270 

Metallic  irritants,  250 

Methyl  alcohol,  374 

Methylated  spirit,  374 

Methylene,  bicldoride  of,  374 

Mtux,  Sir  II.,  ca.se.of.      .  ii  534 

Microscopical  evidence  in  rape,  ii  464 

Midwifery,  malapraxis  in,  ii  201 
Milk,  detection  of,  in  the  stomach,     ii  374 

Millar f  Ueg.  v.,  ii     61 

MUhty  case  of,  699 

Millgaiey  case  of,  ji  426 

MiliiCy  case  of,  552 

Milliffan,  case  of,  ii  600 

Mil»(r,  licff.  v.,  ii  296 

Minchin,  Ucg.  v.,  ii  600 

Mind,  unsoundness  of,  ii  479 

Mineral  acids,  poisoning  by,  210 

green,  poisoning  h\%  273 

.poisons,                  '  210 

solution,  Fowler's,  272 

turpeth,  291 

Minium,  poisoning  by,  801 
Minor.    (Seo  Minobitt.) 

Minority,  questions  rdating  to,  Ii  286 

Hirbane,  eesenco  of,  879 


Miscarriage,  legal  meaning  of^  ii  179 
Misters,  case  of,  582 
MitcMI,  case  of,  ii  142 
Moir,  CaptJiin,  case  of,  680 
Molar  pregnancy,  ii  175 
Moles,  nature  of,  ii  173 
vesicular,  ii  174 
on  the  skin,  608 
Moles,  abortion  of,  ii  204 
Monckfon  v.  Camcroitx^  ii  549 
Monkshood,  poisoning  by,  ^    425 
Monomania,  ii  4M 
homicidal,  ii  566 
suicidal,  ii  494 
feigned,  ii  509 
Monorchides,  virility  of,  ii  293 
Monsters,  abortion  of,  ii  202 
legal  definition  of,  ii  220 
varieties  of,  ii  221 
criminal  responsibility  of,  ii  228 
destruction  of,  not  permitted  ii  389 
Monstrosity  ii  22ft 
and  superfoetation,  ii  231 
death  cf  the  child  from,  ii  888 
Moore,  Ami,  case  of,  li  14S 
Moore,  Ueg.  v.,                      289,  616  ii  189 
Moral  insanity,                     ii  478,  555,  566 
Mordaunt,  Ladg,  case  cf,  ii  511 
Mordaunt  v.  Mordaunt,  ii  601 
Morgan,  Reg.  v.,                           629  ii  423 
Morgan  v.  Boys,  ii  655 
Morison's  pills,  death  from,  824 
Morphia  and  its  salts,  poisoning  by,      357 
chemical  analysis  of,  859 
death  from  local  application  of,  ii  358 
Morris  v.  Davis,  ii  271 
Mortal  wounds,  601 
Mortality  of  Avounds,  562 
MortibM/s,  case  of,  ii  893 
Mortlock,  case  of,  664 
Moscly,  case  of,  ii  451 
Mother,  examination  of  the,  in  infan- 
ticide, ii  429 
Motives  for  crime,  evidence  from,  ii  573 
Muco-pundent  discharprs,  ii  458 
Mucous  discharges,  mieroscopitx  cha- 
racters of,  ii  450 
Mucous  membrane,  wounds  of  the,  451 
Minluay  v.  Croft,  ii  555 
Miiller,Ueg,Y.,      ^      ^     ^  517 
Mummy   linen,   microscopic  appear- 
ance of,  519 
Mumps,  impotency  from,  ii  299 
Munro,  Ueg.  v.,  818 
Muvro  V.  Lawson,  ii  559 
Murder,  secret,  in  cases  of  bfe  assur- 
ance, ii  648 
Muriate  of  iron,  820 
of  morphia,  857 
Muriatic  Acid,  poisoning  by,  231 
Murrow,  case  of,  697 
Murion,  Reg.  v.,  677 
Muscular  irritability  after  deatb»  ?> 
order  of  cessation  of,  T* 
Mushrooms,  poisoning  by,  |il 
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Miuaamait  Janoo,  carp  of, 
Mussels,  poisoning  with, 
Mutikted  bodies,  ideutitj  of, 


ii  231 


131 


Kieri  mistaken  for  marks  of  violence 

in  infflDticide,  ii  422 

evidence  of  identity  from,  603 

Kaphtha-coal,  effects  of,  373 

Kapfafiha-wood,  effects  of,     '  374 

Kaphtha-wood,  burning  point  of,  711 

Kareotic  poisons,  185,  348 

Kaiootico-irritants,  effects  of,  187 

yiaiiou,  Brff,  r.,  508 

Varel  string  (see  Umbiijcal  Coud),  ii  365 
Heck,  twisting  of  the,  in  new-bom 

children,  ii  413 

•  Tiew  of  the  blood-vcssols  of  the,         488 
Keedles  and  pins,   effects  of,  wlien 

swallowed,  182 

Kepenthe,  306 

Ifenrotic  poisons,  180,348 

Kev-bom  child,  legal  meaning  or,      ii  310 
27ew-bom  children,  mortulify  of,  ii  315,  385 

692 
182 
203 
403 
430 
211 
292 
319 
321 
237 
220 
217 
218 
219 
220 
221 
098 
376 
377 
383 
ii  116 
ii  445 
ii  479 
ii  94 
592 
592 
ii  428 
632 
208 
517 
nioiiuiiip 

ii  199 

343 

ii  311 

403 


Kewtan,  case  of, 
Xewton  V.  Wooilhurst, 
Kiootiaa,  poisoning  Mirh. 
Nightshade,  Woody,  effects  of, 

Beadly  (see  Belladonna), 
ISitrate  of  baryta, 

of  mercury, 

of  silver. 

of  bismuth, 
IVitrc,  death  from, 

CT^'stallinc  form  of, 
^iTBic  Acid,  poisoning  by, 

vapour  of, 

appearances  in  death  from, 

analysis, 

on  articles  of  clothing, 

loeal  action  of, 
ITitrobenzoIc, 

mistaken  for  oil  of  bitter  almondi 
Nitroglycerine, 
Nitrous  oxide,  effectn  of, ) 
Noma  pudendi.  casos  of, 
Non  compos  mentiet, 
yorman,  Rtg.  v., 
Sorot/  Thottref,  case  of, 
NorriSf  Bfg.  v., 
JSorth,  Jirg.  v., 
Nose,  wounds  of  the, 
Notes,  use  of,  in  evidence, 
yoitidgr  Y.  Ihphi/,  case  of. 
Noxious    substances,   legal 
of, 

animal  food, 
Nullity  of  niarringc,  suits  for, 
Nux  vomica:,  poisoning  by. 

Obstetric  jurisprudence,  ^  . 
Ochreous  deposits,  arsenic  in, 
€t Connor,  Arthur,  case  of, 
(Edema  of  the  lungs, 
OBnantho  crocata, 
Ogiiey,  Reg,  v., 
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207 

ii  506 

ii  337 
421 

ii  523 


Oil,  its  influence  on  spontaneous  com- 
bustion, 714 
Oil  of  vitriol,  poisoning  with  (see  Sul- 

PHuuic  Acid),  210 

of  croton,  326 

of  tar,  334 

of  tuq)cntine,  333 

bitter  almonds,  371 

fusel.  £75 

of  wormwood,  noxious  effects  of,  382 

Oil  of  Hnvin,  ii  189 

of  tansy,  ii  190 

Ommaiicy  v.  Still  well,  174 

Opeiations,  surjjical,  death  from,  583 

under  chloroform,  586 

nocesfe.ity  for,  587 

under  mistaken  opinions,  589 

medical  responsibilty  in,  593 

Operation,  Oesiircan,  ii  216 

Opicii.  symptoms  caused  by,  349 

appiir»rancc8  in  dcatli  from,  350 

action  of.  on  infants,  351 

process  for  detect  in  jr,  359,  301 

eating,  concealed  in  referenco  to  lifo- 

insurance,  ii  627 

chronic  poisoning  by,  ii  029 

Orbit,  wounds  of  the,  031 

Onleal  bean,  effects  of  the,  397 

Orleans,  Duki  of,  case  of  the,  617 

Orpinieut,  poisoning  by,  277 

Osmosis,  detection  of  poisons  by,  215 

Ossifioiition,  as  a  test  of  age,  148 

in  tbo  fa'tus,  ii  319 

defective,  simulnting  violence,  160 

Ovary,  willi  corpus  luteum,  168 

Ovum,  examination  of  the,  ii  172 

appearances   of  the,    in   the   meni- 

Ijranes.  ii 

(hrcn  jiud  Thoniaf,  llaj.  v., 

Omvw,  Ri-g.  v.. 

Oxalate  of  potash,  acid. 

Oxalic  Agio,  symptoms  caused  by, 

appearances  in  death  from, 

amdysis  of, 

dialysis  of, 

on  clothing. 

Oxide  of  mercury, 

of  lead, 

of  zinc, 

Vaa$,  J/>.,  case  of, 

Painter's  colic, 

Palmer,  Ann,  cixsc  nf,  102, 

Paljitfr,  William,  lieg.  v.,     196,  416 

Paliucr.  Waller,  e;ise  of,  068, 

Palsy  from  lead, 

from  mercury, 
Panophobia, 

Paper  hangings,  arsenic  in, 
I'apier  Moure, 

Pappian  law.  provisions  of  the, 
Paralysis  from  le;id, 

in  reference  to  life-insurance. 
Panplegia,  virility  in  Ciises  of, 
Parasites  in  food, 
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Paregoric  elixir, 

Parental  likeness,  evidence  from, 

Parkman,    Dr.,    restoration     of 

skeleton  of, 
Parsley  distinguished  firom  hemlock, 
Partridges,  Canadian,  noxious  effects 

of, 
Parturition  (see  Bbuvebt), 
PartuSf 

Pascoe,  cnse  of, 
PauWf  case  of, 
PatCf  case  of, 
Paternity,  questions  on, 
Paterhon,  case  of, 

Patteson,  Heg,  v.,  ii 

Pearce,  Mr.,  case  of, 
Pearlash,  poisoning  by, 
Pearl-white, 

Pederast  iii,  ii 

Penfohl  V.  Crawford,  ii 

Pennyroyal,  action  of,  in  abortion,     ii 
Perforation  ofthe  stomach  from  poison 

and  disease, 
Perforations,  post-mortem, 
Perceval,  Mr.,  case  of,  ii 

Percivaf,  licg.  v.. 

Perineum,  rupture  of,  concealed,       ii 
PeritonitJH  from  abortion,  ii 

Personal  injuries, 

rules  of  law  respecting, 

death  from  slight. 
Per  rail,  licg.  v., 
Petechise, 

Peters,  Mrs.,  case  of, 
Petroleum,  burns  from, 
PeitengUl,  Reg,  v., 
Ptytd,  M.,  case  of, 
Phelps,  lieg.  v., 
Phillips,  lieg.  v., 
Phipps,  lieg,  v., 

Phlebitis,  a  secondary  cause  of  death, 
Phlosgiston, 

Phosphorescence  of  the  body. 
Phosphorus,  symptoms  of  poisoning  by, 

chronic  poisoning  by, 

effects  of  the  vapour  of,  appearances 
after  death, 

analysis, 

spontaneous  combustion  of, 

red  or  allotropic  action  of. 
Phrenic  hernia, 

Phthisis,  concealment  of,  in  life  insur- 
ance, 
Physostigma  Venenosum, 
Physostigmia, 
Physic  nut, 
Pia  mater, 

Picrotoxine,  effects  of. 
Pickles,  poisoned  with  copperr 
Pilacotia,  ii 

Pinckard,  case  of,  ii 

Pina  and  needles,  administration  of,  to 

infanta, 
Pitt,  Reg.  v.,  ii 

ftaUa,  ease  of, 
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Plea  of  pregnancy, 

of  insanit}', 
Plowed  V.  Bossey, 
Ploucquet's  test. 
Plural  births. 
Poison,  definition  of. 
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178 


law  respecting  the    administration 

of,  179,  180 

influence  of  habit  on,  183 

of  idiosyncrasy,  184 

irritant  and  corrosive,  185 

narcotic  and  narcotico-irritant,  186 

effects  of,  modified  by  disease,  188 

deadly,  182 

neurotic,  186,  197 

cerebral,  186,  197 

cerebro-spinal,  187,  197 

slow  and  rapid  death  from,  193 

gaseous,  ii    98 

Poisoned  articles  for  analysis,  identity 

of,  205 

Poisoned  game,  348 

Poisoned  grain,.  896 

Poisoning,  evidence  of,  in  the  living,     187 

disease  mistaken  for,  191 

feigned  and  imputed,  192 

evidence  in  the  dead,  193 

sudden  death  resemblinp,  194 

chronic,  194 

ulceration,  corrosion,  and  softening 

in,  199 

X)crforation,  200 

rules  for  investigating  cases  of,  202 

post-mortem  appearances  in  cases  of,  199 
death  of  new-bom  child  from,        ii  428 
Poisonous     and    non-poisonous   sub- 

stances^  179 

Poisonous  food,  839 

Poisonous  gases,  ii    93 

Poisonous  sausages,  340 

Poisonous  fungi  or  muslirooms,  899 

Poisons,  influence  of,  on  putrefaction,    102 
classification  of,  185 

irritant,  210 

Pole  V.  Roaers,  ii  624 

Policies  of  life-insurance,  voidance  of, 

by  fraud,  ii  618 

Poimnerais,  de  h,  Dr.,  case  of,  438,  ii  644 
Pook,  Reg,  v.,  524 

Poppies,  syrup  and  decoction  of,  351 

Pork,  measly,  poisoning  by,  341 

Porthury,  Reg.  v.,  ii  624 

Porter,  Connnonwealth  v,,  ii  269 

Posthumous  children,  ii  240,  276 

Post-mortem  appearances,  in  poisoning,  143 
births,  ii  220 

htemorrhage,  94 

Potash  and  its  carbonates,  poisoning 

by,  231 

acid  oxalate  of,  328 

analysis  of,  233 

nitrate  of,  337 

sulphate  of,  238 

arsenite  of,  373 

arsenate  of,  37T 
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PotaBh,  biclironiato  of, 

322 

j    Pttlhanif  Reg.  v. 

ii     10 

iodohjdrargyrutc  of, 

361 

PuUeg^  Mrs.,  case  of. 

702 

FotRBBium,  i<xiide  of, 

240 

Puncta  omenta. 

629 

cyanide  of; 

369 

1    Punctured  wounds. 

471 

chloriodide  of,  and  mercur}-. 

361 

1   Purging  nuts, 

326 

Potdton^  Bex  v., 

ii  360 

.    Purpura, 

467 

Prfl«/in,I)ukede,ca8eof,  256,272,  521»  561 

Pus,  microscopic  appearance  of,  ii 

450,  469 

Fratley,  Reg,  v.. 

ii  419 

1        from  a  chancre, 

ii  450 

Precipitate,  white, 
red, 

289 

i    Purulent  discharges  in  alleged  rape,  ii  447 

290 

PCTBEFACTION,  eScCtS  of, 

93 

JPrecocity,  sexual,  in  males. 

ii  290 

gases  of, 

95 

in  females, 

ii  302 

changes  in  the  viscera  from. 

96 

Pbeoxanct,  signs  of. 

ii  146 

extomal  changes  indicative  of, 

97 

feigned, 

ii  152 

in  air, 

98 

plea  of,  in  bar  of  execution, 

ii  154 

conditions  for,                    % 

99 

concealment  of, 

.    ii  157 

influence  of  .air  and  moisture 

100 

nnconscious, 

ii  158 

modifying  conditions  of. 

101 

in  the  dead, 

ii  158 

accelerators  of. 

102 

proof  of,  in  cases  of  abortion. 

ii  198 

effects  of  poisons  on, 

102 

extra-uteriup, 

ii  203 

in  the  earth, 

103 

longest  duration  of. 

ii  260 

cases  of  rapid. 

111 

before  menstruation, 

ii  301 

slow  access  of. 

80 

crimes  perpetrated  during. 

ii  691 

medical  evidence  in  cases  of. 

115 

earliest  age  for, 

ii  303 

in  water. 

124 

latest  age  for. 

ii  304 

attempted  restoration  of  identity  in 

following  rape. 

ii  463 

cases  of, 

126 

Premature  interments, 

81 

of  the  fcctus  in  utero, 

ii  324 

births. 

ii  246 

in  body  of  new-born-child 

ii  383 

labour,  induction  of. 

ii  201 

PutroHcent  food 

347 

puberty. 

ii  302 

Pya»mia     a     cause      of     death 

in 

Preserving  articles  for  analysis. 
Presumption  of  death, 

205 

wounds, 

584,  58a 

165,  169 

Pgm,  case  of,                          455, 

572,  589 

of  surrivorship. 

170 

T^fie,  Reg.  v.. 

ii  418 

Pretended  fasting,  cases  of. 

ii  143 

Pyrites  in  coals  a  cause  of  spout  ineous 

iV«!e,  case  of. 

ii  597 

combustion, 

710 

Priority  of  death, 

168 

Pyrogallic'acid, 

230 

Priret,  effects  of, 

447 

Pyromania 

ii  591 

Procreatire    power,  nge    for,  in 

the 

male. 

ii  288 

Qiiain,  Rex  v.. 

587 

in  the  female. 

ii  200 

Qiiafter,  case  of, 

465 

Procurator-Fiscal,  the  office  of, 

13 

Quickening  a  sign  of  pregnancy. 

ii  148 

Projectiles,  chemical  examination  of,  i)\b 

Quicksilver.     (See  Mkkciuy.) 

279 

whether  fired  nwir  or  at  a  distance,  667 

•  Quietnesp,' 

354 

deflection  of. 

670 

Quotations  from  books, 

23 

Prostatic  disease   in  life-insurance,  ii  621 

Protracted  births. 

ii  260 

Race,  case  of, 

682 

gestation, 
delivery, 

ii  260 

Rackstraw,  Reg.  v„ 

ii  461 

ii  386 

Rail/on,  case?  of, 

ii  384 

Pbussic  Acm, 

362 

Jiaiston,  Mm.,  case  of, 

ii  618 

taste  and  odour  of, 

363 

Rapk,  definition  of, 

ii  439 

symptoms  caused  by. 

363 

statistics  of 

ii  440 

post-mortem  appeaninccs, 

364 

proofs     of,     in       children      undor 

fatal  doses  of. 

36.) 

puberty 

11  441 

analysis. 

366 

vulval  an<l  vaginal, 

ii  442 

detection    of    vapour     in     organic 

<•  vidonce  from  marks  of  violence  in,  i  i  44:j 

liquids, 

367 

false  charges  of, 

ii  443 

in  the  tissues. 

368 

purulent  discharges  in, 

ii  447 

Pryke,  Reg.  v.. 

ii  142    ; 

gonorrhaml  discharge  in 

ii  449 

Pseudo-morbid  appearances, 

96    . 

on  females  after  puberty 

ii  452 

Ptyalism,  mercurial  (see  Salivation),     281    ! 

on  adults, 

ii  457 

Puberty  in  males, 

ii  288 

possibility  of  perpetrating,  on  adult 

in  females, 

ii  300 

women. 

ii  458 

premature, 

ii  302 

on  idiots. 

ii  459 

Pnerpezal  mania, 

ii  590 

during  sleep, 

ii  460 

PnbiKniary  tests. 

ii  336 

loss  of  physical  evidence  in  cases 

of,ii  461 

6G6 
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RAP 

Rape,  pregnancy  following,  ii  463 

microscopical  evidence  in,  ii  466 

evidence  of,  in  the  dead  body,  ii  470 

by  females  on  males,  ii  471 

by  the  insane,  ii  694 

Baven,  Reg.  v.,  ii  426 

Raxdings  v.  Deshoroitgh^  ii  624 

Beadly,  case  of,  676 

Reccns  naUtSy  ii  316 

Redan  iesy  cajjo  of,  ii  682 

Red  dyes  mistaken  for  blood,  632 
Red  tire,  spontaneous  combustion  of,     710 

Red  lead,  301 

Red  paint,  681 

Red  pirticles  of  blood,  643 

Red  phosphorus,  248 

Red  precipitate,  290 

Redness  from  burns,  691 
Redness  of  the  stomach  in  poisoning,    198 

Reduction  process  for  arsenic  267 

Reed  and  Donelan,  case  of,  698 

Reed  V.  Ligardy  ii  549 

Reevi'y  case  of,  ii  410 

Re-examination,  23 
Reid,  case  of,  71-92,  683 
Roinsch's  process  for  arsenic,          261,  268 

„                for  antimony,  314 

Retwitf  y.  Kd(it,  ii  270 

Reports,  medico-legal,  208 

RBSPmATiON,    cessation    of    the,  in 

death,  43 

bigns  of,  in  the  new-born  child,  ii  828 

imperfect,  ii  3^8 

before  birth,  ii  367 

a  sign  of  life,  not  of  live-birtli^  ii  358, 
363 

RESPONSiBrLiTT,  mcdical,   in   cases  of 


11 


497 

17 

674 

614 

133 

328 

63 

69 

61 

53 

ii  363 

675 

518 

ii  693 

ii  606 

ii  419 


alleged  abortion,  ii  201 

in  child-murder,  ii  429 

in  cases  of  insanity.  ii  629 

in  life  insurance,  ii  609 

of  the  insane  in  civil  cases,  ii  648 

test  of,  in  criminal  cases,  ii  677 

medical,  after  surgical  operations,      684, 
586 

Restraint  in  insanity,  ii  616 

in  drunkenness,  ii  697 

Rci/nohls,  case  of,  ii  71,  561,  583 

Ribs,  side  view  of  the,  showing  the 
direction  of  wounds. 

Rich  V.  Picrpoini,  case  of, 

Richardm,  case  of, 

Richardson^  Reg.  v., 

Richnmu^  Prof.^  case  of, 

Jlicinus  communis 

Rigidity,  cadaveric, 
in  cases  of  poisoning, 
in  death  from  lightning. 

Rigor  mortis, 

in  new-born  children. 

Risk  Allah,  case  of,  676    I 

Road  murder,  the, 

Roberts^  Reg.  v., 

Roberta  v.  Kivdake, 

Robineon,  ca^o  of, 


SEA 

Ross,  Sir  X,  caso  of,  ii  612 

i?0M,  ElUabetk,  case  of,  160,  ii  94 

Ross  Touchei,  Reg.  v.,  569,  ii  681 

Roux,  Maurice-,  case  of,  ii  79 

RowCy  Reg.  v.,  ii  51 

Rue,  action  of,  in  abortion,  ii  186 

Rumfioll,  case  of,  ii  497 

RumbU,  Reg.  v.,  ii  188 

Rupture  of  the  lungs,  686 

of  the  heart,  689 

Rupture  of  the  diaphragm,  611 

of  the  liver,  612, 647 

of  the  spleen  and  kidneys,  612 

of  the  intestines,  651 

of  the  stomAch,  652 

of  the  urinary  bladder,  -      612 

Rush,  case  of,  6U 

Riissdl,  case  of,  194 

Russdl,  Lord  IF.,  case  of.  66,  486.  606 

Russen,  Rex  v..  it  441 

Rust,  stains  of,  mistaken  for  blood,       688 

Rata  gravcolcns  ii  18o 

Rntino,  ii  185 

Rutinia,  ii  185 

Rgan,  Reg,  v.,  ii  459 

Rgeler,  Rrg.  v.,  ii  590 

Rye,  ergot  of,  action  of,  ii  191 

Saffron  as  an  abortive,  ii  190 

Salicine,  412 

Salivation,  arsenical,  252 

mercurial,  281 

Salt  of  frorrel,  228 

Salt  of  lemons,  228 

Saltpetre,  action  of,  237 

Sal  volatile,  286 

Sill  polychrest,  288 

Sivl  dc  duobus,  238 

Sanqison,  Reg.  v.,  ii  420 
Sanguineous     tumours     in    new-born 

children,  ii  386 

Santoninc,  413 

Saponification  of  the  dead  body,  107 

Sausage  poison,  340 

Saoiflr,  caso  of,  6<'6 

Savin,  poisoning  by,  325 

as  an  abortive,  ii  187 

Saxe  Got  ha,  Dvke  of,  case  of,  ii  614 

Sayers,  Reg.  v.,  646 

Scalding,  homicidail,  697 

Scalds  and  burns,  685 

Scalp,  woimds  of  the,  615 
SciUp-tumour  in  new-born  children,  ii  386 


Scammony,  825 

Scjirs.    (fc^eo  Cicatbices.)  597 

Sehedinaizig,  case  of,  ii  599 

Scheele's  green,  273 

prussic  acid,  865 

Schwaf>e  v.  Clift,  \\  498 

Schweilifurt  green,  278 

Scorbutic  scars,  600 

Bcott  V.  Waketn,  \\  618 

Scirrhus  of  the  lungs,  ii  387 

Scrofulous  cicatrices,  608 

Seaham,  Reg.  v.,  S89 
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Seaton  v.  Adcock,  ii 

Secole  cornutum,  ii 

Sedative  solution, 
Self-delivery,  violence  inflicted  by  \ro- 

men  during, 
Self-inflicted  wounds, 
SeU,  Reg,  v., 
Sdlis,  case  of, 
Sdlis,  Bex  v., 

dotniual  stains,  detection  of, 
Senile  dementia, 
SeionSt  cicatrices  from, 
Seion^  Mr.^  case  of, 
Siwer  phases,  noxious  effects  of, 
Sbx,  determination  of,  in  skeletons, 

distinction  of, 

mixed  and  doubtful  catcs  of, 

civil  rights  depending  on, 

concealed, 
Sexual  identity, 
Sexual  malformation,  varieties  of 

causes  of, 

influence  of,  on  electoral  rights, 

operations  for  the  removal  of, 

a  cause  of  im potency, 
Sheepwiish,  arsenical, 
Shcllflsh,  poisoning  by, 
ShtfUae,  evidence  from  the  discovery  of, 

in  burnt  hair, 
Sheppard,  Jieg.  v.,  ii 

JS/uTwiti   v.    Aorth- Eastern    Railuoy 

Coiwpuni/, 
Shewardy  licg.  v., 
Shock,  death  from. 
Shot,  wounds  by, 

Siamese  Txvins^  case  of,  ii 

Silk,  microscopic  appearance  of, 
Silver,  nitnito  of,  poisoning  by, 
Simpson  V.  Hailidayj  case  of, 
Simpsf/ftt  Hex  v.,  ii  360, 

Sinclair  v.  Maritime  Assurance  Com- 

pavy^  ii 

Skeletons,  identity  of, 

rcstonition  of, 

exhumation  of, 

determination  of  sex  in, 

date  of  interment  of, 

age  of, 

mistakes  respecting, 

stature  in  reference  to, 
Skclton,  Ihg.  v., 
Skin,  state  of,  in  the  dead, 

wounds  of  the, 

in  new-born  chihlren,  ii  S66, 

Skull,  evidence  from  a, 

defective  ossification  in  the, 

fractures  of  the, 

coverings  of  the, 

accidental    fracture    of,   in  partu- 
rition, ii 
Slattr  and  Vivian,  Reg,  v.,         686,  ii 
Sleep,  morbid, 

delivery  during,  ii 

rape  during,  ii 

homicide  during,  li 


649 
191 
366 

414 
662 
436 
637 
360 
464 
•668 
601 
672 
121 
144 
277 
279 
284 
286 
314 
277 
281 
284 
286 
296 
272 
339 

613 
416 

39 
149 
669 
679 
222 
609 
319 

18 
699 

632 
137 
133 
136 
144 
146 
147 
138 
163 
476 
03 
460 
383 
160 
160 
619 
629 

403 
489 
46 
164 
460 
600 


SPO 

(See  Chbonic  Poi- 

194 
602 
616 
680 
679 
195 
623,  ii  407 


Slow  poisoning. 

SOKINO.) 

Small-pox,  cicatrices  from, 
Small-shot,  composition  of, 
death  from, 
wounds  produced  by, 
Sm£thttrst,  case  of, 
Smith,  R/g,  v.. 

Smith,  Dr.,  Reg.  v.,  672 

Smith,  Madeline,  case  of,  271 

SmUh  v.  Barker,  .                    *  272 

Smoking  and  life  insunince,  ii  631 

Smothering,  death  from,  ii     02 

accidental  cases  of,  ii     93 

homicidal,  ii     94 

Smyth  V.  Smyth,  case  of,  600 

Snipe,  Reg,  v.,  621 

Snuff,  poisoned  with  lead,  302 

Soap-lees,  poisoning  by,  231 
Soda  and  its  carbonate,  poisoning  by,     231 

arsenite  of,  273 

Sodomy,  ii  472 
Softening  of  the  stomach  from  poison 

and  disease,  199 

Solaniti,  403 

Solauum  dulcamara  and  nigrum,  403 

Solloway,  Reg.  v.,  467 
Somnambulism,  responsibility^  in  cases 

of,  ii  699 

in  life  insurance  and  suicide,  ii  601 

Soothing  syrup,  364 

Sorrel,  salt  of,  228 

South,  Rex  v.,  ii  428 

South,  case  of,  ii     16 

Sotithcomh  v.  Merrimau,  ii  622 

Southgate,  case  of,  181 

Spanish  flies,  poisoning  by,  336 

Spasm,  cadiveric,  64 

of  the  lar>nx,  ii  389 

Spatd,  Reg,  v.,  ii     85 

Specific  gravity  of  the  human  bod},    ii     24 

Spectral  analysis  for  detecting  blooJ,      640 

Spectrum  of  blood,  641 

Spermatorrhoea  a  cause  of  impotency,  ii  296 

Spermatozoa,  ii  289 

age  at  which  they  appear,  ii  290 

examination  of  stains  for,  ii  464 

Sphacelia  segetum.  (See  Ergot.)  ii  194 

Spitr.r,  case  of,  468,  621 

Spinal  marrow,  ii^juries  to  the,  634 

poisons,  403 

Spine,  c(jncussion  of  the,  632 

fractures  of  the,  633 

Spirit,  Dyer's,  poisoning  by,  319 

of  salt.    (See  Muriatic  Acid.)  221 

Spirits,  poisoning  by.    (See  Alcohol.)    384 

of  hartshorn,  death  from,  233 

Spleen ,  niptures  of  the,  6 1 2 

Spontaneous  Combustion,  699 

mist'ikcs  respecting,  701 

of  the  dead,  body,  705 

of  charcoal,  709 

of  coals  with  pyrites,  710 

sulphur  and  phosphoms,  711,712 

alleged,  of  flax,  hemp,  juto,  and  cotton,  714 
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SUI 


721 
722 

201 

680 

ii  191 

ii  145 

477 

493 

ii  180 

216 


Spontaneous  Combustion,  conditions  for,  7 1 5 
of  nitrogenous  substances — hay  and 

corn, 
of  dry  wood, 
Spontaneous      perforation     of     tho 

stomach, 
Spriffffs,  Reg,  v., 

Spurred  rye,  ii 

Squire,  licg.  v.,  ii 

Stabs  and  cuts, 
Stabs  and  cutf),  accidental, 
Stadtmnhlcr^  lieg,  v., 
Stains,  acid,  on  clothing, 

of  blood  on  linen  and  weapons,   516,  533 

in  cases  of  rape,  ii  464 

Staniland  v.  Willett,  ii  549 

8tapley,  Reg.  v.,  684 

Starch,  detection  of,  ii  376 

Starvation,  death  from,  ii  139 

symptoms  of,  ii  139 

appoar.inces  in  death  from,  ii  141 

alleged  murder  by,  ii  142 

voluntary,  ii  143 

responsibility  of  parents  in  cases 

of,  ii  142,  144 

infanticide  by,  ii  400 

Stas's  process  for  str}'chnia>  413 

Static  test,  tho,  in  infanticide,  ii  330 

Statistics  of  insnnity,  ii  514 

Stature,  determination  of,  153 

in  reference  to  age,  165 

Stauff, ,/.,  case  of,  703 

Steed,  Reg.  v.,  433 

Steinberg,  case  of,  579 

Sterility  in  males  and  females,  ii  299 

causes  of,  ii  306 

Stevens,  case  of,  326 

Slibiated  tartar,  307 

Still  births,  ii  385 

Stokes,  Reg.  v.,  ii  565 

Stomach,  redness  of  the,  198 

ulceration  of  the,  199 

softening  of,  1 99 

spontaneous  perforation  of,  201 

examination  of   the,   in  wouudod 

persons, 
\rounds  and  ruptures  of  the, 
sectional  view  of  the,    . 
foetal,  contents  of  the, 
foreign  substances  in  the, 
\now  of  the,  and  duodenum, 
Stone  V.  SioHf, 
Stothard  v.  Aldridge, 
Stott,  case  of, 
Stout,  Sarah,  case  of, 
Stramonium,  poisoning  by, 
Strangcways,  Reg.  v.. 
Strangulation,  fsilso  charges  of  mur- 
der by,  115,  118  ii 
cause  of  death,  in  cases  of.  ii 
post-mortem  appciirances  in,           ii 
proofs  of,  on  the  living  body,          ii 
marks  produced  by,  on  the  dead 

body,  ii    64 

accidental*  ii    G6 


653, 


458 

652 

654 

ii  376 

ii  379 

653 

ii  255 

ii  274 

ii  554 

ii  21,  24 

439 

ii  411 


69 
59 
60 
G3 


Strangulation,  suicidal,  ii    67 

homicidal,  ii  70 
evidence   of,    from  marks  of  vio-^ 

lence,  ii    73 

doubtful  cases  of,  ii    76 

imputed  homicidal,  .  H    ^^ 

marks  of,  in  a  burnt  body,  ii  68 
destruction  of  new-born  child  by,  ii  416 
ac*.'idental,  by  umbilical  cord,  -  ii  416 
marks  on  child  resembling,       ii  76,  420 

before  or  after  birth,  ii  424 

rigidity  in  death  from,  60 

Stroud,  case  of,  ii  199 

Strychnia,  poisoning  by,  403 

symptoms,  404 

appearances,  40o 

fatal  dose,  407 

analysis,  410 
detection  of,  in  organic  mixtores,  413 
death  from  endermic  application  of,   414 

Stuart,  cnseof,  602 

Stulz,  case  of,  ii  504 

Stupor  from  burns,  687 

Sturt,  case  of,  27S 

Styria,  arsenic  eating  in,  184 

Subacotate  of  lead,  297 

of  copper,  304 

Subchloride  of  mercur}-,  289 

of  copper,  304 
Sublimate,  corrosive,  poisoning  by,        223 

Subuitrate  of  bismuth,  321 

SubpoenaJS  rules  respecting,  16,  18 

Sudden  death,  162 

Sudden  deli verj*,                .  ii  406 

Suffocation,  ii    81 

cause  of  death  in,  ii    85 

various  forms  of,  ii    82 

from  mechanical  causei^,  ii    82 

post-mortem  app««rances.  ii    %h 

evidence  of  death  from,  ii    87 

accidental  eases  of,  ii    88 

suicidal,  ii    90 

homicidal,  it    91 

of  children,  ii    91 

from  gases,  ii    98 

by  carbonic  acid,  ii    99 

by  carbonic  oxide,  ii  110 

by  charcoal  vapour,  ii  104 

coal  vapour,  ii  111 
by  vapour  of  limo  and  brick-kilns,  ii  112 

confined  air,  ii  113 

by  coal-gas,  ii  11* 

sulphurous  acid,  ii  111 

nitrous  oxide,  ii  116 

carburet  ted  hydrogen  ii  114 

sulphuretted  hydrogen,  ii  1 19 

by  sewer  gases,  ii  1 23 

by  effluvia  from  grave?,  ii  126 

of  new-born  children,  ii  391 
Sngar,   detection  of,     in    the    festal 

stomach,  ii  S74 

of  lead,  poisoning  by,  291 

Sugillation,  nature  of,  467 

Suicidal  wounds,  characters  of»  488, 48^674 
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494 
7,  634 
ii  600 
G26 
216 
238 
291 
303 
316 
319 
277 
290 
373 
ii  124 
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SmciDE  and  insamity, 

its  effect  on  life  iusurance,      ii  49 

hereditary  disposition  to, 
Sullivan^  Reg.  v., 
Sulphate  of  indigo, 

of  potash, 

of  mercury, 

of  copper, 

of  zinc, 

of  iron, 
Sulphide  of  arsenic,  poisoning  by, 
Sulphide  of  mercury, 

ofcarl)on, 

of  ammonium, 
Sulphur,  burning  temperature  of, 
SCLPUU RETTED  Htdbo3ex,  symptoms 

of,  ii  119 

poisoning  by,  ii  121 

appearances  in  death  from,  ii  122 

in  air  of  drains  and  f ewers,  ii  123 

detection  of,  ii  126 

SuLPUURic  Acid,  symptoms  caused  by,   210 

appearances,  211 

analysis,  213 

on  clothing.  zvi  216 

Sulphurous  acid,  action  of,  ii  111 

Sunstroke,  death  from,  ii  138 

in  life  insurance,  ii  633 

Superconccption,  ii  226 

SuporfoDtation,  ii  226 

and  monstrosity,  ii  231 

Supposititious  children,  ii  231 

Surgical  operations,  responsibility  in 

reference  to,  683 

cicatrices  from  602 

SuBViYORSHTP,  prcsumption  of,  168 

medical  evidence  on,  171 

under  severe  wounds,  .  606 

evidence  from,  in  cases  of  legiti- 
macy, ii  229,  252 
Swfdam^  Levi,  case  of,  ii  284 
Sweenic,  case  of,  ii  460 
^mm  V.  Frazer  and  Andrews  ii  619 
Syncope,  death  from,  162 
Syphilis,  evidence  from,  in  cases  of 

rape,  ii  449 

Syphilitic  scars,  600 

S5^p  of  poppies,  353 

soothing,  364 


Talbot,  ComiaUe,  case  of, 

26,  686 

Tunica  arachnoides,  the. 

Tanacetum  vulgare, 

ii  190 

Turner  v.  Myers, 

Tansy,  oil  of, 

ii  190 

Tiirnerf,  cases  of  the, 

TW,  oil  of, 

334 

Turpeth,  mineral, 

Tartar  Emetic,  poisoning  with. 

307 

Turpentine,  oil  of,  noxious  eff« 

chronic  poisoning  with, 

310 

inflammability  of  the  vapou 

appearances  caused  by. 

309 

raw,  spontaneous  combustio 

analysis  of, 

312 

TUrtarated  antimony. 

807 

Ulceration  distinguished  fron 

Tartaric  add,  poisoning  by, 

230 

sion, 

T&ttoo^roarks,  mode  of  producing. 

604 

Umbilical  cord, e^^denco  oi\i\ 

eridence  from. 

604 

from. 

rtfwrf/,5<y.  v.,  caseof. 

38 

ita    relative   position    in 

Tkzmi  Uccata,  effects  of. 

446 

child, 

m^ar,  ease  of,  693,  ii  70,  96, 200,  402,  636 

keoration  of  the. 

UMU 

Tcague,  case  of. 
Teeth,  a  tent  of  ago, 

identity  from  the, 

not  weapons. 
Tenancy  by  courtesy. 
Teratology  (see  Monsters) 
Testamentary  capacity. 
Testicles,   period  at  which  th( 
scend, 

non-descent  of  the 
Testimonial  competency  from  a 
Testimonial  in  cases  of  insanity 
Tetanus,  from  wounds, 
Thallium,  effects  of. 
Theft,  insane  propensity  to. 
Thorn,  case  of, 
Thomas,  case  of, 
Thomapple,  poisoning  with, 
Thomhiu,  Reg.  v., 
Thornton,  Rex  v., 
Throat,  wounds  of  the. 
Thugs,  acts  of  poisoning  by, 

strangulation  by, 
Tichbonie  v.  Lnshington,    the 
.  borne  case. 

Tin,  poisoning  with  the  salts  o: 
Tobacco,  poisoning  with, 

Indian, 
Tobacco-smoking,  effects  of,  on  1 

Tommey,  Reg.  v., 
Toplis,  case  of, 
Totie7iham,  case  of. 
Toucher  in  pregnancy, 
Touchett,  Ross,  Reg.  v., 
Townl<y,  G,  V.,  Reg,  v., 
Townshend,  Colonel,  ease  of 

peerage  case. 
Trance,  death, 
Trial  at  assizes. 
Trichina  spiralis. 
Trichinosis, 

symptoms  and  appearances. 
Trichomonas  vaginse, 
Trilloe,  case  of, 
Triscoles,  monster, 
Trommer*B  test, 
IVuran,  Mr.,  case  of, 
Tully  V.  Corrie, 
Tumours,  sanguineous. 
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UMB 

Vmbilical  cord,  death  from  compres- 
sion of  the,  ii  388 
length  of  the,  ii  412 
stran^lation  l)y  the,                        ii  417 
fatal  bleeding  from  the,                   ii  387 
Unconscious  pregnancy,              ii  168,  463 
delivery,                                            ii  162 
intercourse,                               ii  460,  464 
Underwood  v.  Wing,                            ..  ^^^ 
Unnatural  offences,                              ii  472 
Unsoundness  of  mind                         ii  479 
Upi4>n,  case  of,                                     ii     29 
Urinary  disease  in  life  insurance,       ii  621 
Uterine  a2;o  of  foetus,                          ii  317 
Uterine  life.                                          ii  208 
Uterus,  accidental  injuries  sustained 

by  the  child  in  the,  ii  413 

changes  in  the,  from  pregnaucy,     ii  151 

Vaccine  scars,  601 

Vagina,  wounds  of  the,  ^S^ 

purulent  discharges  from  the,         ii  446 
Vaginitis  in  infants,  ii  447,  453 

Vagitus  uterinus,  ii  213,  357 

Vagitus  vaginalis,  ii  357 

Valus,  Ueg.,  v.,  569 

Vamplew,  lieg,  v.,  409  ii  237 

Vampirism,  81 

Vapours,  inflammable,  burning  points 


of, 

711 

of  charcoal,  effects  of, 

ii  104 

of  coal  and  coke, 

ii  111 

of  lime,  brick,  and  cement  kilns. 

ii  112 

Varney^  case  of. 

160 

Vaitgkmi,  lieg.  v.                          ii  I8v»,  594 

Vegetable  irritant  poisons. 

32  ( 

Veget;irian  system,  the,  and  life  in- 

surance. 

ii  626 

Veins,  wounds  of, 

Qi\ 

deatli  from  entrance  of  air  into, 

during  operations,  6-11 

Venereal  disease  in  cases  of  rape. 

ii  449 

in  reference  to  lifd  insurance  ii  610,  620 

Venter, 

ii  205 

Ventre  inspicendo  do.  writ  of. 

ii  153 

sa  m6ro,  in, 

ii  205 

Ventricles  of  the  brain,  view  of  the, 

630 

Veratria, 

329 

Verdiffris*, 

304 

Vermilion,  effects  of. 

290 

Vermin  powder,  or  killer, 

409 

Vertebrae,  fractures  of  the. 

633 

in  drowninp:. 

ii     29 

injuries  to  the.  in  hanging. 

ii     ?4 

in  cases  of  child-murder, 

ii  413 

Vesications  from  burns  and  »c:\lds, 

689 

Viability, 

ii  223 

in  monstrosiity. 

ii  223 

in  legitimacy, 

ii  247 

in  cases  of  infanticide. 

ii  317 

Vibices,  nature  of, 

91 

Viburnum  opulus, 

448 

Vidil,  Baron  d",  case  of; 

475 

Vienna  green. 

273 

Vinegar,  poisoning  by. 

230 

Violation  (see  Uapb),  ii  480 

Violence,  post-mortem  changes  rosem- 

bling,  92 

Virginity,  signs  of,  ii  454 

Virgo  intacta,  ii  311,  43$ 

Virility,  proofs  of,  ii  288 

Viscera,  effects  of  putreiHCtion  on  the,      9$ 
Vital  Donaty  case  of,  167 

Vitriol,  oil  of,  poisoning  by  (see  Sirt- 

FHURic  Acid),  21^ 

blue,  poisoning  by,  803 

•\irhite,  31ft 

Vitriol,  green,  31? 

Volition,  retention  of.  after  severo  in- 
juries to  the  bead,  606 
Vomica,  nux,  poisoning  with,  408 
Vulra,  penetration  of,  in  rape,            ii  441 
Vyae,  Reg.  r.,                                       ii  664 


Wadding,  wounds  from, 
Wainewright  v.  Bland,  ii 

Wah^t  Reg,  r.,  ii 

WW//,  (rovfrwor,  case  of,  661, 

Wall-papers  arsenical,  effects  of, 


Wallig,  case  of,  576  ii  186, 

Walshy  case  of, 

Walshe,  case  of. 

Wallers,  Reg.  v.,  ii 

Walters  v.  Barker,  ii 

Wanstall,  Reg.  r., 

Warhol/ y  Reg,  t.,  ii 

Ward,  Reg,  v.,  628  ii 

War  man,  Reg.  v.,  ii 

Warner,  Dr.,  case  of, 

Waterloo  Bridge  case,  188, 

remains  restored. 
Water,  influence  of,  on  putrofaction, 
effects  of,  on  the  body  after  a  long 
period, 
'       action  of,  on  lead, 
I   Water- hemlock, 
I    Waters,  potable,  poisoned  with  load, 

Wat(rs,  Reg.  v.,  ii  145, 

I    Watson  V.  Mainwaring,  ii 

I     Watson  X,  England, 
I    Watson  and  Wife,  Reg,  v.. 

Watts,  Reg.  r.,  ii 

Weals  on  the  dead,  causes  of. 
Weapons,  whether  used  in  prodnciD^ 
wounds,  470, 

teeth  not  considered, 
wooden  legs  and  arms  are. 
circumstantial  eridenoe   rcgardinf^ 

the  discovery  of,  506. 

found  in  the  hands  after  death* 
blood  on, 

hair  and  other  substances  on, 
examination  o^ 
Weaver,  Reg.  v.,  ii 

Web^t  V.  Page,  case  of, 
Webster,  Dr.,  case  oi,  133, 

Weeks,  case  of,  ii 

Weeklji/  Ball,  case  of, 
Weight  of  the  child  at  diflWrentagai,  ii 
of  tho  lungs  in  the  iieir*boni  thiW^-ii 


682 
6H 
40? 
573 
270 
200 

i:)» 

68? 
40«1 
626 
4.54 
198 
32? 
453 
407 
481 
138 
124 

127 
30O 
421 
800 
400 
61? 
16.V 
513 
59J 
91 

477 
477 
478 

675 
506 
507 
508 
533 
607 
17 
153 
155 
16T 
St» 
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W£I 


Weir  ▼.  Hodgson, 
Welsh  Fasting  Girl,  case 

ii  430 
of,                ii  143 

West,  case  of, 

i  319,  400 

West  V.  Sylvester, 
Westrtm,  Reg.  v., 
Westvood,  case  of, 

ii  558 

ii  672 

692  ii  ir;5 

Wharton,  Mrs.,  case  of, 

311 

Wheat,  poisonetl, 
miufkir,  case  of. 

396 
ii  199 

Whitftg  Y,  Hodgson, 
White,  case  of, 

ii  236 
684  ii  459,  592 

White  precipitiitc,  poisoning  with,  181,  289, 
kad,  297 

vitriol,  316 

hellebore,  331 

Whyddon  v.  Billinghnrst,  .  ii  550 

Wick/oW'pecrage  cas?,  ii  233 

Wigins  v.    Grcsham  Assurance  Com- 
pany, ii  622 
WHkins,  Beg.  v.,  ii  47« 
WWiaviB,  case  of,                             269-619 
Wills  of  the  inline,  law  regarding,   ii  549 
proofs  of  eccentricity  in,                  ii  554 
m    senile    dementia     and    in    ex- 
tremis, 
made  in  drunkenness, 
Wilso)},  Bfg.  v.. 

Catherine,  case  of, 
Wilson  V.  Xexvftcrry, 
Wilson  V.  Wilson. 
Windham,  Mr.  W.  F.,  case  of, 
Wine  of  colchicum, 
Winslow,  case  of, 
Winslow's  soothing  syrup 
Winslou/s  Trusts, 
Winstone  v.  Owen, 
Wiseman,  Rex.  v., 
Witncgses,  medical, 
skilled, 

admitted  in  court, 

rules  respecting  the  examination  of, 

fees  allowed  to. 

Wolfsbane,  poisoning  by. 

Wood,   smouldering,   death  from  tho 

vapour  of,  ii 

alleg:o<l  spontaneous  combustion  of, 

naphtha  or  spirit,  effects  of. 

Wood,  CJI30  of,  462,  ii  401 

Woodman,  case  of,  ii  177 

Woody  nightshade,  action  of,  403 

Wool  V.  Wool.  ii  265 

Woohr,  case  of,  195 

Woollen,  micruscopic  appearance  of,       610 

Wormwood,  oil  of,  382 

Wounds,  meilical  definitions  of,  449 

legal  definitions  of,  450 

dangerous  to  life,  453 

producing  grievous  bodily  harm,        466 

examination  of,  457 

description  of,  459 

vital  and  post-mortem,  459 

without  haemorrhage,  461 

produced  by  weapons,  470 

incised,  470 

pQiieturad,  471 


ii  659 

ii  695 

674,  ii  669 

330 

446 

ii  311 

ii  643 

330 

196,  311 

354 

ii  306 

ii  659 

ii  472 

16-21 

31 

24 

22 

19 

425 

107 
722 
374 


woa 

Wounds,  varieties  of, 

from  glass  or  earthenware, 

punctured, 

statutes  relative  to, 

lacerjited  and  contused, 

homicidal  and  suicidal, 

evidence  from  situation  of, 

nature  and  extent  of, 

direction  and  shape  of, 

suicidal  and  acciaentnl, 

of  the  throat,  doubtful, 

by  right  or  left  han'd, 

presence  of  several,  on  the  body, 

by  different  weapons, 

produced  at  different  times, 

circumstantial  evidence  in, 

foreign  substances  in, 

in  what  position  inflicted, 

self-inflicted     or     imputed     homi- 
cidal, 489, 

direct  cause  of  death, 

fatal  fn>m  haemorrhage, 

fatal,  from  mechanical  injury, 

from  shock, 

from  erysipelas, 

from  delirium  tremens, 

mortality  of, 

death  from  latent  disease  in  cases 
of, 

which  of  two  caused  death, 

death  from  slight  wounds,  561 

the  indirect  cause  of  death, 

ft»tal  after  long  periods,  569, 

secondary  causes  of  death  from, 

fatal  from  unskilful  treatment, 

fatal  from  imprudence, 

fatal  from  unhealthy  state  of  body, 

circumstances  diminishing   respon- 
silrilily, 

acceleration  of  death  from 

fatal  from  abnormal  conditions, 

tetanus  following, 

erysipelas  following, 

delirium  tremens  following 

from  surgical  openitions,  583,  589, 

from  pyremia, 

cictitrisation  of, 

period  of  infliction  of.  596, 

volition  and  locomotion  after  severe, 

of  the  head, 

struggling  after  severe, 

of  the  bniin, 

of  the  face. 

of  the  orbit, 

of  the  nose, 

of  tho  spine  and  spinal  marrow, 


of  the  chest,  635, 

of  the  lungs, 

of  the  heart,  608, 

of  tho  arteries  and  veins,  610, 

of  tho  diaphragm,  611, 

of  the  abdomen, 

of  the  liver, 

of  tho  gall-bladder, 

of  the  spleen, 


471 
471 
471 
472 
472 
481 
482 
48$ 
486 
487 
488 
493 
498* 
500 
502 
503 
514 
49^ 

552 
556 
558 
559 
560 
580 
682 
662 

664 
666 
667 
66g 
626 
670 
572 
573 
675 

677 

677 

577 

578 

580 

582 

591 

584 

596 

604 

606 

615 

613 

620 

630 

631 

632 

632: 

644 

636 

637 

641 

642 

644 

647 

650 

65a 
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wou 

Wounda,  of  the  intestines, 
of  the  stomach, 
of  the  urinary  bladder 
of  the  genitals, 
gunshot, 
from  small-shot, 
from  gunpowder, 
caused  by  fire, 
caused  by  lightning. 
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651 
652 
654 
(558 
664 
679 
682 
696 
ii  129 


on  the  new-born  child  in  infanticide,  ii  401 
Wren,  case  of,  410,  ii  423 

Wright,  case  of,        *  ii  154 

Wyid,  J»fr.,  case  of,  676 


ZOO 


Yaxley,  Beg,  v.,  ii    31 

Yellow  arsenic  (King's  yellow),  poi- 


soning by, 
Yellow  jasmine. 
Yew-berries    and 

with, 
Ygleaias  v.  Dyke, 
xoolow,  case  of. 


leaves,   poisoning 


277 
33i 


Zinc,  poisoning  by  the  sulphate  of, 
chloride  of,  an  antiseptic, 
poisoning  by, 

Zoosperms.    (See  Spbrhatozoa.) 


445 
ii  5o6 
ii  587 

316 
102 
317 
46o 


THE   END. 
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